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Foreword 

Laws governing registration of vehicles and licensing of their 
operators, as well as the rules of the road, establish the pattern for safe 
and efficient use of Oregon streets and highways. 

Subjects fully covered in this compilation of Oregon Revised 
Statutes (ORS) include motor vehicle titles and registration; vehicle-
related business licensing; driver licensing; vehicle equipment, size 
and weight; abandoned vehicles; traffic offense procedures; traffic 
safety; financial responsibility; rules of the road; off- road vehicle 
regulation; registration of commercial motor vehicles; motor carriers; 
and railroads. 

Four other ORS chapters are included in a section titled 
“Related Laws.” In this section you will find laws governing traffic 
violations and offenses, administrative procedures, aircraft and motor 
vehicle fuel taxes and indigent persons injured in motor vehicle 
accidents.  

The “Miscellaneous Laws” section includes laws that also may 
affect motor vehicle laws and may be useful to those who use this book. 
Only selected sections of these chapters are included. 

This publication includes statutes adopted and amended 
through the end of the 2013 Regular Session of the 77th Legislative 
Assembly.  It does not include any changes adopted during the 2013 
Special Legislative Session or the 2014 Regular Legislative Session.  
Not all laws are in effect on the publication date of this book. Notes in 
smaller type may appear before or after laws to alert you to special 
circumstances. 

ORS 802.050 (1) provides: “The Department of Transportation 
may compile, publish and distribute a vehicle code book containing 
statutes administered by the department concerning vehicles and 
drivers, along with other related laws.  The department may establish 
and collect a reasonable fee for books issued to groups or persons who 
are not employees of the department. Any fee established under this 
section shall not exceed the costs of the compilation, publication and 
distribution of the books.” 

735- 1 Order by Stock #300001 
04/14 6M 
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Chapter 801

2013 EDITION

General Provisions and Definitions
 for Oregon Vehicle Code

GENERAL PROVISIONS
801.010 Short title
801.015 Effect of naming offenses
801.020 Statements of policy and purpose; appli-

cability of vehicle code
801.026 General exemptions; exceptions
801.030 Exemptions from amendments to vehicle

code
801.038 Local government regulation of cell

phones in motor vehicles
801.040 Authority to adopt special provisions
801.041 Terms and conditions for imposition of

registration fee by county
801.042 Terms and conditions for imposition of

registration fee by district
801.043 Moneys required by department for initial
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801.045 Permissive use of private roadway
801.050 Privilege of motorist to use highways
801.055 Weight standards; Department of Trans-

portation responsibility for weight deter-
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REAL ID ACT OF 2005
801.060 Conditions for expending funds for imple-

mentation of Real ID Act
801.063 Security requirements
801.066 Report

DEFINITIONS
801.100 Definitions generally
801.110 “Alley”
801.115 “Ambulance”
801.120 “Ambulatory disability”
801.125 “Antique vehicle”
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801.310 “Implement of husbandry”
801.317 “Inhalant”
801.320 “Intersection”
801.323 “Issue”; “issuance”
801.325 “Limited visibility condition”
801.330 “Loaded weight”
801.331 “Low-speed vehicle”
801.333 “Manufactured structure”
801.335 “Manufacturer”
801.341 “Medium-speed electric vehicle”
801.345 “Moped”
801.348 “Motor assisted scooter”
801.350 “Motor home”
801.355 “Motor truck”
801.360 “Motor vehicle”
801.365 “Motorcycle”
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801.370 “Operation”
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801.400 “Premises open to the public”
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801.406 “Rail fixed guideway system”
801.408 “Reconstructed vehicle”
801.409 “Recreational vehicle”
801.410 “Registration” or “register”
801.415 “Registration plate”
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801.454 “Salvage title certificate”
801.455 “School activity vehicle”
801.460 “School bus”
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801.477 “Serious traffic violation”
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801.485 “Sidewalk”
801.490 “Snowmobile”
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801.495 “Special mobile equipment”
801.500 “Special use trailer”
801.505 “Stand” or “standing”
801.507 “Stinger-steered”
801.510 “Stop”
801.513 “Street rod”
801.515 “Suspend”
801.520 “Tandem axles”
801.522 “Tank vehicle”
801.524 “Throughway”
801.525 “Tire”
801.526 “Title”
801.527 “Totaled vehicle”; “totaled”
801.529 “Tow dolly”
801.530 “Tow vehicle”
801.540 “Traffic control device”

801.545 “Traffic crime”
801.555 “Traffic offense”
801.557 “Traffic violation”
801.560 “Trailer”
801.562 “Transitional ownership record”
801.565 “Travel trailer”
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801.585 “Unloaded weight”
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801.592 “Vehicle appraiser”
801.595 “Vehicle code”
801.600 “Vehicle identification number”
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801.610 “Worker transport bus”
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GENERAL PROVISIONS AND DEFINITIONS 801.020

GENERAL PROVISIONS
801.010 Short title. (1) ORS chapters 801

to 826 may be cited as the Oregon Vehicle
Code.

(2) ORS 809.600 to 809.660 may be cited
as the Habitual Traffic Offenders Act.

(3) ORS 813.095, 813.100, 813.131, 813.132,
813.140, 813.150, 813.310, 813.320 and 813.410
to 813.440 may be cited as the Motorist Im-
plied Consent Law. [1983 c.338 §1; 1985 c.16 §2; 1995
c.733 §10; 1997 c.25 §4; 2003 c.814 §4]

801.015 Effect of naming offenses. The
names given offenses in the vehicle code do
not establish or limit the elements of the of-
fense described but are merely for the con-
venience of the readers of the vehicle code
and of the persons administering and enforc-
ing the vehicle code. [1983 c.338 §2]

801.020 Statements of policy and pur-
pose; applicability of vehicle code. This
section contains statements of purpose or in-
tent that are applicable to portions of the
vehicle code as described in the following:

(1) The provisions of the vehicle code and
other statutory provisions described in this
subsection are an exercise of the police pow-
ers of this state, and the purpose, object and
intent of the sections is to provide a com-
prehensive system for the regulation of all
motor and other vehicles in this state. This
subsection is applicable to the following:

(a) Those provisions of the vehicle code
relating to the administration of the Depart-
ment of Transportation.

(b) Those provisions of the vehicle code
relating to the registration and titling of ve-
hicles.

(c) Those provisions of the vehicle code
relating to the regulation of the businesses
of vehicle dealers, dismantlers, vehicle
transporters, driver training schools and in-
structors and the towing and recovery of ve-
hicles.

(d) Those provisions relating to the
transfer and alteration of vehicles.

(2) It is the policy of this state to pro-
mote and encourage the fullest possible use
of its highway system by authorizing the
making and execution of motor vehicle re-
ciprocal or proportional registration agree-
ments, arrangements and declarations with
other states, provinces, territories and coun-
tries with respect to vehicles registered in
this and such other states, provinces, terri-
tories and countries, thus contributing to the
economic and social development and growth
of this state.

(3) The provisions described in this sub-
section shall be applicable and uniform
throughout this state and in all political
subdivisions and municipalities therein and

on the ocean shore which has been or may
hereafter be declared a state recreation area.
This subsection applies to provisions of the
vehicle code relating to abandoned vehicles,
vehicle equipment, regulation of vehicle size,
weight and load, the manner of operation of
vehicles and use of roads by persons, animals
and vehicles.

(4) The provisions of the vehicle code ap-
plicable to drivers of vehicles upon the high-
ways shall apply to the drivers of all vehicles
owned or operated by the United States, this
state or any county, city, district or any
other political subdivision of this state, sub-
ject to such specific exceptions as are set
forth in the vehicle code.

(5) Except as provided otherwise by fed-
eral law, the provisions of the vehicle code
shall be applicable and uniform on federal
lands within this state.

(6) Except as provided otherwise by fed-
eral law, traffic rules and regulations which
are promulgated by a federal authority hav-
ing jurisdiction over federal lands within this
state and which vary from the provisions of
the vehicle code shall be the law of the local
authority within whose boundaries the fed-
eral land is located, and enforceable as such,
if:

(a) Local authorities are authorized to
vary in the same manner under the pro-
visions of the vehicle code; and

(b) Prior approval for the variance has
been obtained by the federal authority from
the governing body of the local authority
within whose boundaries the federal land is
located.

(7) The vehicle code shall govern the
construction of and punishment for any ve-
hicle code offense committed after June 27,
1975, the construction and application of any
defense to a prosecution for such an offense
and any administrative proceedings author-
ized or affected by the vehicle code.

(8) When all or part of a vehicle code
statute is amended or repealed, the statute
or part thereof so amended or repealed re-
mains in force for the purpose of authorizing
the accusation, prosecution, conviction and
punishment of a person who violated the
statute or part thereof before the effective
date of the amending or repealing Act.

(9) The provisions of the vehicle code de-
scribed in this subsection relating to the op-
eration of vehicles refer exclusively to
operation of vehicles upon highways and the
ocean shore which has been or may hereafter
be declared to be a state recreation area, ex-
cept where the vehicle code specifically pro-
vides otherwise. This subsection applies to
the provisions of the vehicle code relating to
abandoned vehicles, vehicle equipment, regu-

Title 59 Page 5 (2013 Edition)



801.026 OREGON VEHICLE CODE

lation of vehicle size, weight and load, the
manner of operation of vehicles and use of
roads by persons, animals and vehicles.

(10) All reciprocity and proportional reg-
istration agreements, arrangements and dec-
larations relating to vehicles, in force and
effect on August 22, 1969, shall continue in
force and effect until specifically amended or
revoked as provided by law or by such ar-
rangements or agreements.

(11) It is hereby declared to be the policy
of this state:

(a) To provide maximum safety for all
persons who travel or otherwise use the
public highways of this state;

(b) To deny the privilege of operating
motor vehicles on the public highways to
persons who by their conduct and record
have demonstrated their indifference for the
safety and welfare of others and their disre-
spect for the laws of the state, the orders of
its courts and the statutorily required acts
of its administrative agencies; and

(c) To discourage repetition of criminal
acts by individuals against the peace and
dignity of the state and its political subdi-
visions and to impose increased and added
deprivation of the privilege to operate motor
vehicles upon habitual offenders who have
been convicted repeatedly of violations of
traffic laws.

(12) If any of the provisions under ORS
818.200 relating to variance permits are
found to contravene section 127 of title 23,
United States Code, it shall not serve to
render inoperative any remaining of such
provisions that may be held not to conflict
with that federal law. [1983 c.338 §4; 1985 c.16 §4;
2003 c.655 §84b; 2005 c.654 §36]

801.025 [1983 c.338 §5; 1985 c.16 §5; 1987 c.447 §139;
repealed by 1989 c.400 §1 (801.026 enacted in lieu of
801.025)]

801.026 General exemptions; excep-
tions. (1) Persons, motor vehicles and equip-
ment employed or used by a public or
telecommunications utility, electric cooper-
ative or by the United States, this state or
any political subdivision of this state are ex-
empt from the provisions of the vehicle code
specified in subsection (3) of this section
while on a highway and working or being
used to service, construct, maintain or repair
the facilities of a utility.

(2) Persons, motor vehicles and equip-
ment employed or being used in the con-
struction or reconstruction of a street or
highway are exempt from the provisions of
the vehicle code specified in subsection (3)
of this section if:

(a) They are within the immediate con-
struction project as described in the govern-

mental agency contract, if there is a
contract; and

(b) The work is being done in an area
that is signed in accordance with the manual
adopted under ORS 810.200.

(3) Persons, motor vehicles and equip-
ment described in subsections (1) and (2) of
this section are exempt from provisions of
the vehicle code relating to rules of the road
as described in ORS chapter 811, except that
this subsection does not apply to:

(a) Reckless driving, as defined in ORS
811.140.

(b) Driving while under the influence of
intoxicants, as defined in ORS 813.010.

(c) Failure to perform the duties of a
driver involved in an accident or collision,
as described in ORS 811.700 or 811.705.

(d) Criminal driving while suspended or
revoked, as defined in ORS 811.182.

(e) Fleeing or attempting to elude a po-
lice officer, as defined in ORS 811.540.

(f) The provisions of ORS 811.145,
811.155, 811.170 and 811.175.

(4) Motor vehicles and equipment being
used in the area and in the manner described
in subsection (2) of this section are also ex-
empt from the provisions of the vehicle code
relating to vehicle size and weight to the
extent set out in the governmental agency
contract.

(5) Devices moved exclusively on station-
ary rail tracks are exempt from the vehicle
code.

(6) Devices that are powered exclusively
by human power are not subject to those
provisions of the vehicle code that relate to
vehicles. Notwithstanding this subsection,
bicycles are generally subject to the vehicle
code as provided under ORS 814.400.

(7) The exemptions in subsection (3) of
this section do not apply to the persons and
vehicles when traveling to or from the facil-
ities or construction project. [1989 c.400 §2 (en-
acted in lieu of 801.025); 1999 c.1051 §82]

801.030 Exemptions from amendments
to vehicle code. This section describes ex-
emptions from specific changes to the vehicle
code. The exemptions allow some practice or
right to continue after the change is made.
The exemptions are as follows:

(1) Nothing contained in ORS 810.150
shall require the redesign, modification or
replacement of street drains installed prior
to September 13, 1975.

(2) Sections 2 to 169 of chapter 451, Ore-
gon Laws 1975, shall not apply to or govern
the construction of or punishment for any
vehicle code offense committed before June
27, 1975, or the construction and application
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of any defense to a prosecution for such an
offense and do not impair or render ineffec-
tual any court or administrative proceedings
or procedural matters which occurred before
June 27, 1975. [1983 c.338 §6; 1985 c.171 §1]

801.035 [1983 c.338 §7; 1985 c.16 §6; 1985 c.400 §1;
1989 c.43 §15; 1991 c.407 §19; repealed by 1995 c.733 §74]

801.038 Local government regulation
of cell phones in motor vehicles. A city,
county or other local government may not
enact or enforce any charter provision, ordi-
nance, resolution or other provision regulat-
ing the use of cellular telephones in motor
vehicles. [2001 c.133 §1]

Note: 801.038 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

801.040 Authority to adopt special
provisions. This section describes circum-
stances where special provisions are made
concerning the authority of cities, counties
or other political subdivisions in relation to
some portion of the vehicle code. This sec-
tion is not the only section of the vehicle
code that applies to such authority and shall
not be interpreted to affect the vehicle code
except as specifically provided in this sec-
tion. The following limits are partial or com-
plete as described:

(1) No county, municipal or other local
body with authority to adopt and administer
local police regulations under the Constitu-
tion and laws of this state shall enact or en-
force any rule or regulation in conflict with
the provisions of the vehicle code described
in this subsection except as specifically au-
thorized in the vehicle code. This subsection
applies to the provisions of the vehicle code
relating to abandoned vehicles, vehicle
equipment, regulation of vehicle size, weight
and load, the manner of operation of vehicles
and use of roads by persons, animals and ve-
hicles.

(2) Except as provided in ORS 822.230
and this subsection, no city, county or other
political subdivisions shall regulate or re-
quire or issue any registration, licenses, per-
mits or surety bonds or charge any fee for
the regulatory or surety registration of any
person required to obtain a certificate from
the Department of Transportation under ORS
822.205. This subsection does not:

(a) Limit any authority of a city or
county to license and collect a general and
nondiscriminatory license fee levied upon all
businesses or to levy a tax based upon busi-
ness conducted by any person within the city
or county.

(b) Limit the authority of any city or
county to impose any requirements or condi-
tions as part of any contract to perform

towing or recovering services for the city or
county.

(c) Limit the authority of any city or
county to impose requirements and condi-
tions that govern the towing of a vehicle by
a towing business under ORS 98.812 so long
as those requirements and conditions are
consistent with the provisions of ORS
822.230.

(3) No city, county or other political
subdivision of this state, nor any state
agency, may adopt a regulation or ordinance
that imposes a special fee for the use of
public lands or waters by snowmobiles or
Class I all-terrain vehicles, or for the use of
any access thereto that is owned by or under
the jurisdiction of either the United States,
this state or any such city, county or other
political subdivision. The registration fees
provided by ORS 821.320 are in lieu of any
personal property or excise tax imposed on
snowmobiles by this state or any political
subdivision. No city, county or other munic-
ipality, and no state agency shall impose any
other registration or license fee on any
snowmobile in this state. This subsection
does not prohibit any city, county or other
political subdivision, or any state agency
from regulating the operation of snowmobiles
or Class I all-terrain vehicles on public
lands, waters and other properties under its
jurisdiction and on streets or highways
within its boundaries by adopting regulations
or ordinances of its governing body if such
regulations are not inconsistent with ORS
821.150 to 821.292.

(4) The provisions of ORS 819.110 to
819.215 relating to towing of vehicles that
are abandoned establish minimum require-
ments subject to the following:

(a) Notwithstanding paragraph (b) of this
subsection, a county or incorporated city
may supersede such provisions by ordinance
or charter provision.

(b) Any road authority described under
ORS 810.010 may adopt rules or procedures
that do not conflict with such provisions to
provide for additional protection for the
owner or person with an interest in a vehicle
subject to such provisions or that more
quickly accomplish the procedures estab-
lished under such provisions.

(5) Any incorporated city may by ordi-
nance require that the driver of a vehicle
involved in an accident file with a designated
city department a copy of any report re-
quired to be filed under ORS 811.725. All
such reports shall be for the confidential use
of the city department but subject to the
same requirements for release of such re-
ports as provided for the release of such re-
ports by the department under ORS 802.220
and 802.240.
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(6) Except as otherwise specifically pro-
vided in this section, in accordance with the
provisions of ORS 801.041, the governing
body of a county may establish by ordinance
registration fees for vehicles registered at a
residence or business address within the
county.

(7) Except as otherwise specifically pro-
vided in this section, in accordance with the
provisions of ORS 801.042, the governing
body of a district may establish by ordinance
registration fees for vehicles registered at a
residence or business address within the dis-
trict. [1983 c.338 §8; 1985 c.16 §7; 1985 c.171 §2; 1985
c.459 §2a; 1987 c.765 §3; 1989 c.864 §3; 1989 c.991 §22; 1995
c.758 §5; 1995 c.774 §6; 1999 c.977 §13; 2009 c.371 §1]

801.041 Terms and conditions for im-
position of registration fee by county. The
following apply to the authority granted to
counties by ORS 801.040 to establish regis-
tration fees for vehicles:

(1) An ordinance establishing registration
fees under this section must be enacted by
the county imposing the registration fee and
filed with the Department of Transportation.
Notwithstanding ORS 203.055 or any pro-
vision of a county charter, the governing
body of a county with a population of 350,000
or more may enact an ordinance establishing
registration fees. The governing body of a
county with a population of less than 350,000
may enact an ordinance establishing regis-
tration fees after submitting the ordinance to
the electors of the county for their approval.
The governing body of the county imposing
the registration fee shall enter into an inter-
governmental agreement under ORS 190.010
with the department by which the depart-
ment shall collect the registration fees, pay
them over to the county and, if necessary,
allow the credit or credits described in ORS
803.445 (5). The intergovernmental agreement
must state the date on which the department
shall begin collecting registration fees for
the county.

(2) The authority granted by this section
allows the establishment of registration fees
in addition to those described in ORS
803.420. There is no authority under this
section to affect registration periods, quali-
fications, cards, plates, requirements or any
other provision relating to vehicle registra-
tion under the vehicle code.

(3) Except as otherwise provided for in
this subsection, when registration fees are
imposed under this section, they must be im-
posed on all vehicle classes. Registration fees
as provided under this section may not be
imposed on the following:

(a) Snowmobiles and Class I all-terrain
vehicles.

(b) Fixed load vehicles.

(c) Vehicles registered under ORS 805.100
to disabled veterans.

(d) Vehicles registered as antique vehi-
cles under ORS 805.010.

(e) Vehicles registered as vehicles of spe-
cial interest under ORS 805.020.

(f) Government-owned or operated vehi-
cles registered under ORS 805.040 or 805.045.

(g) School buses or school activity vehi-
cles registered under ORS 805.050.

(h) Law enforcement undercover vehicles
registered under ORS 805.060.

(i) Vehicles registered on a proportional
basis for interstate operation.

(j) Vehicles with a registration weight of
26,001 pounds or more described in ORS
803.420 (10) or (11).

(k) Vehicles registered as farm vehicles
under the provisions of ORS 805.300.

(L) Travel trailers, campers and motor
homes.

(4) Any registration fee imposed by a
county must be a fixed amount not to exceed,
with respect to any vehicle class, the regis-
tration fee established under ORS 803.420 (1).
For vehicles on which a flat fee is imposed
under ORS 803.420, the fee must be a whole
dollar amount.

(5) Moneys from registration fees estab-
lished under this section must be paid to the
county establishing the registration fees as
provided in ORS 802.110. The county ordi-
nance shall provide for payment of at least
40 percent of the moneys to cities within the
county unless a different distribution is
agreed upon by the county and the cities
within the jurisdiction of the county. The
moneys for the cities and the county shall be
used for any purpose for which moneys from
registration fees may be used, including the
payment of debt service and costs related to
bonds or other obligations issued for such
purposes.

(6) Two or more counties may act jointly
to impose a registration fee under this sec-
tion. The ordinance of each county acting
jointly with another under this subsection
must provide for the distribution of moneys
collected through a joint registration fee.
[1989 c.864 §4; 1993 c.751 §3; 2003 c.655 §85; 2009 c.865
§§40,40a; 2011 c.145 §§2,3]

Note: 801.041, 801.042 and 801.043 were enacted into
law by the Legislative Assembly but were not added to
or made a part of the Oregon Vehicle Code or any
chapter or series therein by legislative action. See Pre-
face to Oregon Revised Statutes for further explanation.

801.042 Terms and conditions for im-
position of registration fee by district.
The following apply to the authority granted
to a district by ORS 801.040 to establish reg-
istration fees for vehicles:
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(1) Before the governing body of a dis-
trict can impose a registration fee under this
section, it must submit the proposal to the
electors of the district for their approval and,
if the proposal is approved, enter into an
intergovernmental agreement under ORS
190.010 with the governing bodies of all
counties, other districts and cities with pop-
ulations of over 300,000 that overlap the dis-
trict. The intergovernmental agreement must
state the registration fees and, if necessary,
how the revenue from the fees shall be ap-
portioned among counties and the districts.
Before the governing body of a county can
enter into such an intergovernmental agree-
ment, the county shall consult with the cities
in its jurisdiction.

(2) If a district raises revenues from a
registration fee for purposes related to high-
ways, roads, streets and roadside rest areas,
the governing body of that district shall es-
tablish a Regional Arterial Fund and shall
deposit in the Regional Arterial Fund all
such registration fees.

(3) Interest received on moneys credited
to the Regional Arterial Fund shall accrue
to and become a part of the Regional Ar-
terial Fund.

(4) The Regional Arterial Fund must be
administered by the governing body of the
district referred to in subsection (2) of this
section and such governing body by ordi-
nance may disburse moneys in the Regional
Arterial Fund. Moneys within the Regional
Arterial Fund may be disbursed only for a
program of projects recommended by a joint
policy advisory committee on transportation
consisting of local officials and state agency
representatives designated by the district re-
ferred to in subsection (2) of this section.
The projects for which the joint policy advi-
sory committee on transportation can recom-
mend funding must concern arterials,
collectors or other improvements designated
by the joint policy advisory committee on
transportation.

(5) Ordinances establishing registration
fees under this section must be filed with the
Department of Transportation. The governing
body of the district imposing the registration
fee shall enter into an intergovernmental
agreement under ORS 190.010 with the de-
partment by which the department shall col-
lect the registration fees, pay them over to
the district and, if necessary, allow the credit
or credits described in ORS 803.445 (5). The
intergovernmental agreement must state the
date on which the department shall begin
collecting registration fees for the district.

(6) The authority granted by this section
allows the establishment of registration fees
in addition to those described in ORS
803.420. There is no authority under this

section to affect registration periods, quali-
fications, cards, plates, requirements or any
other provision relating to vehicle registra-
tion under the vehicle code.

(7) Except as otherwise provided for in
this subsection, when registration fees are
imposed under this section, the fees must be
imposed on all vehicle classes. Registration
fees as provided under this section may not
be imposed on the following:

(a) Snowmobiles and Class I all-terrain
vehicles.

(b) Fixed load vehicles.
(c) Vehicles registered under ORS 805.100

to disabled veterans.
(d) Vehicles registered as antique vehi-

cles under ORS 805.010.
(e) Vehicles registered as vehicles of spe-

cial interest under ORS 805.020.
(f) Government-owned or operated vehi-

cles registered under ORS 805.040 or 805.045.
(g) School buses or school activity vehi-

cles registered under ORS 805.050.
(h) Law enforcement undercover vehicles

registered under ORS 805.060.
(i) Vehicles registered on a proportional

basis for interstate operation.
(j) Vehicles with a registration weight of

26,001 pounds or more described in ORS
803.420 (10) or (11).

(k) Vehicles registered as farm vehicles
under the provisions of ORS 805.300.

(L) Travel trailers, campers and motor
homes.

(8) Any registration fee imposed by the
governing body of a district must be a fixed
amount not to exceed, with respect to any
vehicle class, the registration fee established
under ORS 803.420 (1). For vehicles on which
a flat fee is imposed under ORS 803.420, the
fee must be a whole dollar amount. [1989 c.864
§5; 1993 c.751 §4; 2003 c.655 §86]

Note: See note under 801.041.

801.043 Moneys required by depart-
ment for initial implementation of regis-
tration fees. Moneys required by the
Department of Transportation to establish a
system for the initial implementation of the
collection and distribution of additional reg-
istration fees authorized by chapter 864, Or-
egon Laws 1989, shall be taken from the
moneys that would otherwise be distributed
to the counties and cities under ORS 366.739.
[1989 c.864 §9]

Note: See note under 801.041.
Note: Legislative Counsel has substituted “chapter

864, Oregon Laws 1989,” for the words “this Act” in
section 9, chapter 864, Oregon Laws 1989, compiled as
801.043. Specific ORS references have not been substi-
tuted, pursuant to 173.160. The sections for which sub-
stitution otherwise would be made may be determined
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by referring to the 1989 Comparative Section Table lo-
cated in Volume 20 of ORS.

801.045 Permissive use of private
roadway. Nothing in the provisions of the
vehicle code described in this section shall
prevent the owner of real property used by
the public for purposes of vehicular travel by
permission of the owner and not as a matter
of right from prohibiting such use, or from
requiring different or additional conditions
than those specified or from otherwise regu-
lating such use as may seem best to such
owner. This section applies to the provisions
of the vehicle code relating to abandoned
vehicles, vehicle equipment, regulation of
vehicle size, weight and load, the manner of
operation of vehicles and use of roads by
persons, animals and vehicles. [1983 c.338 §9]

801.050 Privilege of motorist to use
highways. Subject to compliance with the
motor vehicle law of this state, owners and
operators of motor vehicles are granted the
privilege of using the highways of this state.
[1983 c.338 §10; 1985 c.16 §8]

801.055 Weight standards; Department
of Transportation responsibility for
weight determination; rules. (1) References
in the vehicle code to weights and measures
refer to United States Standards thereof.

(2) For purposes of the vehicle code, the
weights of vehicles, combinations of vehicles,
parts of vehicles, wheels or axles shall be
determined by the use of methods, proce-
dures and devices established by the Depart-
ment of Transportation by rule. The rules
established in accordance with this subsec-
tion may include any or all of the following:

(a) Methods and procedures to determine
weights when weighing devices or facilities
are not convenient.

(b) Standards and certification proce-
dures for weighing devices.

(c) Any other rules the department de-
termines necessary or convenient for pur-
poses of this subsection. [1983 c.338 §11; 1985 c.172
§1]

REAL ID ACT OF 2005
801.060 Conditions for expending funds

for implementation of Real ID Act. A
state agency or program may not expend
funds to implement the Real ID Act of 2005,
P.L. 109-13, unless:

(1) Federal funds are received by this
state and allocated in amounts sufficient to
cover the estimated costs to this state of im-
plementing the Real ID Act of 2005; and

(2) The requirements of ORS 801.063 are
met. [2009 c.432 §1]

Note: 801.060, 801.063 and 801.066 were enacted into
law by the Legislative Assembly but were not added to
or made a part of the Oregon Vehicle Code or any
chapter or series therein by legislative action. See Pre-
face to Oregon Revised Statutes for further explanation.

801.063 Security requirements. (1) Be-
fore issuing, replacing or renewing a driver
license, driver permit or identification card
in order to comply with the requirements of
the Real ID Act of 2005, P.L. 109-13, and be-
fore storing data about individuals in any
database, records facility or computer system
in order to comply with the requirements of
the Real ID Act of 2005, the Department of
Transportation shall implement the follow-
ing:

(a) Sufficient measures to protect the
privacy of individuals; and

(b) Sufficient safeguards against unau-
thorized disclosure or use of an individual’s
personal identifying information by depart-
ment personnel or any contractor, agency or
other person who may have access to the
database, records facility or computer sys-
tem.

(2) The department may not, in order to
comply with the requirements of the Real ID
Act of 2005:

(a) Participate in any multistate or fed-
eral shared database program unless the de-
partment is able to provide sufficient
security measures to protect the privacy of
individuals and sufficient safeguards against
unauthorized disclosure or use of an
individual’s personal identifying information.

(b) Charge unreasonable fees or place
unreasonable record keeping burdens on an
applicant for issuance, renewal or replace-
ment of a driver license, driver permit or
identification card. [2009 c.432 §2]

Note: See note under 801.060.

801.066 Report. (1) Prior to implementa-
tion of the Real ID Act of 2005, P.L. 109-13,
the Department of Transportation shall pre-
pare a report that analyzes the cost to this
state, and to applicants for issuance, renewal
or replacement of driver licenses, driver per-
mits and identification cards, of implement-
ing the requirements of the Real ID Act of
2005 and any related federal regulations.

(2) The department shall make the report
available for public inspection. [2009 c.432 §3]

Note: See note under 801.060.

DEFINITIONS
801.100 Definitions generally. Except

where the context requires otherwise, the
definitions given in the vehicle code govern
its construction. [1983 c.338 §12]

801.105 [1983 c.338 §13; repealed by 1993 c.741 §147]
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801.110 “Alley.” “Alley” means a street
or highway primarily intended to provide ac-
cess to the rear or side of lots or buildings
in urban areas and not intended for through
vehicular traffic. [1983 c.338 §14]

801.115 “Ambulance.” “Ambulance”
means any privately or publicly owned motor
vehicle that is regularly provided or offered
to be provided for the emergency transporta-
tion of persons who are ill or injured or who
have disabilities. [1983 c.338 §15; 2007 c.70 §320]

801.120 “Ambulatory disability.” “Am-
bulatory disability” means a disability be-
cause of which a person:

(1) Has a physical and permanent disa-
bility to such a degree that the person is
unable to move from place to place without
the aid of a wheelchair;

(2) Is not able to cross curbs because of
paralysis or loss of function of the person’s
legs;

(3) Is missing one or both legs; or
(4) Has a permanently impaired or un-

steady gait that makes it impossible or im-
practical to walk as a means of
transportation. [1983 c.338 §16; 2007 c.70 §321]

801.125 “Antique vehicle.” “Antique ve-
hicle” means a vehicle that is older than
one-half the number of years between the
current year and 1900 and that is maintained
as a collector’s item. [1983 c.338 §17; 2003 c.122
§1]

801.127 “Arterial.” “Arterial” or “ar-
terial highway” means a highway that is
used primarily by through traffic. [1997 c.404
§2]

801.130 “Assembled vehicle.” “Assem-
bled vehicle” means a vehicle:

(1) With a body that does not resemble
any particular year model or make of vehi-
cle;

(2) That is not a vehicle rebuilt by a
manufacturer;

(3) That is not a vehicle built in a factory
where the year model and make are assigned
at the factory; and

(4) That is not an antique vehicle, a ve-
hicle of special interest, a reconstructed ve-
hicle or a replica. [1983 c.338 §18; 1985 c.402 §3]

801.135 “Axle.” “Axle” means any struc-
ture or structures, whether in one or more
segments, of any vehicle, supported by
wheels and on which the wheels rotate, so
spaced longitudinally that the centers thereof
are included between two vertical parallel
transverse planes 40 inches apart. [1983 c.338
§19]

801.140 “Balance trailer.” “Balance
trailer” means every trailer, other than a
self-supporting trailer, pole trailer or semi-
trailer, designed so that its weight and that
of its load is substantially balanced upon its
axle or axles and so that it couples to the
towing vehicle with a device other than a
fifth wheel hitch. The definition in this sec-
tion is based upon design features and, ex-
cept as otherwise provided in this section,
does not prohibit a balance trailer from fit-
ting into another classification of trailer
based on use. [1983 c.338 §20; 1985 c.16 §9]

801.145 [1983 c.338 §21; 1999 c.1051 §278; repealed by
2011 c.597 §112]

801.150 “Bicycle.” “Bicycle” means a
vehicle that:

(1) Is designed to be operated on the
ground on wheels;

(2) Has a seat or saddle for use of the
rider;

(3) Is designed to travel with not more
than three wheels in contact with the
ground;

(4) Is propelled exclusively by human
power; and

(5) Has every wheel more than 14 inches
in diameter or two tandem wheels either of
which is more than 14 inches in diameter.
[1983 c.338 §22]

801.155 “Bicycle lane.” “Bicycle lane”
means that part of the highway, adjacent to
the roadway, designated by official signs or
markings for use by persons riding bicycles
except as otherwise specifically provided by
law. [1983 c.338 §23]

801.160 “Bicycle path.” “Bicycle path”
means a public way, not part of a highway,
that is designated by official signs or mark-
ings for use by persons riding bicycles except
as otherwise specifically provided by law.
[1983 c.338 §24]

801.163 “Biometric data.” “Biometric
data” means measurements of the physical
characteristics of an individual’s face that
can be used to authenticate the identity of
an individual. [2005 c.775 §2]

801.165 “Bus trailer.” “Bus trailer”
means any trailer designed or used for car-
rying human beings. [1983 c.338 §25]

801.170 “Business district.” “Business
district” means the territory contiguous to a
highway when 50 percent or more of the
frontage thereon for a distance of 600 feet or
more on one side, or 300 feet or more on
both sides, is occupied by buildings used for
business. [1983 c.338 §26]

801.175 “Canceled”; “cancellation.” (1)
“Canceled,” with reference to vehicle regis-
tration or title, means that the registration
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or title is declared void and terminated and
new registration or title may be obtained
only as permitted by law.

(2) “Cancellation” with reference to driv-
ing privileges or identification cards means
the annulment or termination by formal ac-
tion of the Department of Transportation of
a person’s driving privileges or identification
card, or of a person’s right to apply for priv-
ileges or identification card, because of some
error or defect in a document or because the
person is not eligible for the privileges or
card. [1983 c.338 §27; 1985 c.16 §10; 1993 c.393 §1]

801.180 “Camper.” “Camper” means a
structure that:

(1) Has a floor;
(2) Is designed to be mounted upon a

motor vehicle;
(3) Is not permanently attached to a mo-

tor vehicle upon which it is mounted;
(4) Is designed to provide facilities for

human habitation or for camping;
(5) Is six feet or more in overall length;
(6) Is five and one-half feet or more in

height from floor to ceiling at any point; and
(7) Has no more than one axle designed

to support a portion of the weight of the
camper. [1983 c.338 §28]

801.183 “Certificate of sale.” “Certif-
icate of sale” means a document that con-
tains the name and address of the purchaser
and seller of a motor vehicle or component
part, the date of sale, the consideration paid
and a description of the vehicle or part and
other essential elements of a sale of a motor
vehicle or major component part. [2005 c.654
§2]

801.185 “Certificate of title.” “Certif-
icate of title” means a paper document issued
by any jurisdiction specifically as evidence
of vehicle ownership. A certificate of title is
not necessarily the only evidence of vehicle
ownership issued by a jurisdiction. [1983 c.338
§29; 1985 c.16 §11; 1987 c.217 §1; 1989 c.991 §23; 1991 c.873
§22; 1993 c.233 §4]

801.187 “Circulatory roadway.”
“Circulatory roadway” means the portion of
a highway within a roundabout that is used
by vehicles to travel counterclockwise
around a central island. A circulatory
roadway does not have a crosswalk. [2001 c.464
§3]

801.190 “Class I all-terrain vehicle.”
“Class I all-terrain vehicle” means a motor-
ized, off-highway recreational vehicle that:

(1) Is 50 inches or less in width;
(2) Has a dry weight of 1,200 pounds or

less;
(3) Travels on three or more pneumatic

tires that are six inches or more in width

and that are designed for use on wheels with
a rim diameter of 14 inches or less;

(4) Uses handlebars for steering;
(5) Has a seat designed to be straddled

for the operator; and
(6) Is designed for or capable of cross-

country travel on or immediately over land,
water, sand, snow, ice, marsh, swampland or
other natural terrain. [1985 c.459 §2; 1995 c.775
§9; 1997 c.228 §1; 2011 c.360 §1]

801.193 “Class II all-terrain vehicle.”
“Class II all-terrain vehicle” means any mo-
tor vehicle that:

(1) Weighs more than or is wider than a
Class I all-terrain vehicle;

(2) Is designed for or capable of cross-
country travel on or immediately over land,
water, sand, snow, ice, marsh, swampland or
other natural terrain;

(3) Is actually being operated off a high-
way or is being operated on a highway for
agricultural purposes under ORS 821.191; and

(4) Is not a Class IV all-terrain vehicle.
[1987 c.587 §2; 2005 c.227 §1; 2007 c.207 §1; 2011 c.360 §2]

801.194 “Class III all-terrain vehicle”
and “Class IV all-terrain vehicle.” (1)
“Class III all-terrain vehicle” means a mo-
torcycle that travels on two tires and that is
actually being operated off highway.

(2) “Class IV all-terrain vehicle” means
any motorized vehicle that:

(a) Travels on four or more pneumatic
tires that are six inches or more in width
and that are designed for use on wheels with
a rim diameter of 14 inches or less;

(b) Is designed for or capable of cross-
country travel on or immediately over land,
water, sand, snow, ice, marsh, swampland or
other natural terrain;

(c) Has nonstraddle seating;
(d) Has a steering wheel for steering

control;
(e) Has a dry weight of 1,800 pounds or

less; and
(f) Is 65 inches wide or less at its widest

point. [1989 c.991 §2; 2011 c.360 §3; subsection (2) of
2011 Edition enacted as 2011 c.360 §5]

801.195 [1983 c.338 §31; renumbered 801.198 in 1997]
801.196 [1989 c.723 §2; 1991 c.284 §4; renumbered

801.199 in 1997]

801.197 “Collector.” “Collector” or “col-
lector highway” means a highway that serves
primarily to funnel traffic from one local
highway to another or between arterials and
local highways. [1997 c.404 §3]

801.198 “Combination of vehicles.”
“Combination of vehicles” means two or
more vehicles coupled together. [Formerly
801.195]
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801.199 “Combined weight.” “Combined
weight” means the total empty weight of all
vehicles in a combination plus the total
weight of the load carried on that combina-
tion of vehicles. [Formerly 801.196]

801.200 “Commercial bus.” “Commer-
cial bus” means every motor vehicle designed
or used for carrying passengers and their
personal baggage and express for compensa-
tion, except:

(1) Taxicabs that:
(a) Are passenger vehicles with a pas-

senger seating capacity that does not exceed
five;

(b) Carry passengers for hire where des-
tination and route traveled may be controlled
by a passenger and the fare is calculated on
the basis of any combination of an initial fee,
distance traveled or waiting time;

(c) Are operated under a current license
or permit issued by a city, county or other
unit of local government where a permit or
license is required for the operation of a
taxicab; and

(d) Transport persons or property, or
both, between points in Oregon.

(2) Vehicles commonly known and used
as private passenger vehicles and not oper-
ated for compensation except in the trans-
portation of students to or from school. [1983
c.338 §32; 1985 c.16 §12]

801.205 “Commercial bus trailer.”
“Commercial bus trailer” means a bus
trailer:

(1) That is designed or used for carrying
passengers and their personal baggage for
compensation.

(2) Other than a vehicle commonly
known and used as a private passenger vehi-
cle not operated for compensation except in
the transportation of students to or from
school. [1983 c.338 §33; 1985 c.16 §13]

801.207 “Commercial driver license”
and “commercial driving privileges.” (1)
“Commercial driver license” means a driver
license issued by this state or any other ju-
risdiction that authorizes its holder to drive
a commercial motor vehicle if the holder also
has any necessary endorsements to the li-
cense.

(2) “Commercial driving privileges”
means the driving privileges granted by a
commercial driver license or a commercial
learner driver permit issued by this state or
any other jurisdiction, either of which au-
thorizes the individual to operate a class of
commercial motor vehicle as permitted by
the commercial driver license or commercial
learner driver permit, subject to any

endorsements or restrictions. [1989 c.636 §3; 2003
c.14 §457; subsection (2) of 2013 Edition enacted as 2013
c.237 §2]

Note: 801.207 (2) becomes operative July 8, 2015.
See section 50, chapter 237, Oregon Laws 2013.

801.208 “Commercial motor vehicle.”
(1) “Commercial motor vehicle” means a mo-
tor vehicle or combination of motor vehicles
and vehicles that:

(a) Has a gross combination weight rat-
ing of 26,001 pounds or more, inclusive of a
towed unit or a combination of towed units,
with a gross vehicle weight rating of more
than 10,000 pounds;

(b) Has a gross vehicle weight rating of
26,001 pounds or more;

(c) Is designed to transport 16 or more
persons, including the driver; or

(d) Is of any size and is used in the
transportation of hazardous materials.

(2) Notwithstanding subsection (1) of this
section, the term “commercial motor
vehicle” does not include the following:

(a) An emergency fire vehicle being op-
erated by firefighters as defined in ORS
652.050;

(b) Emergency vehicles being operated by
qualified emergency service volunteers as
defined in ORS 401.358;

(c) A motor home used to transport or
house, for nonbusiness purposes, the operator
or the operator’s family members or personal
possessions; or

(d) A recreational vehicle that is oper-
ated solely for personal use. [1989 c.636 §2; 1991
c.185 §1; 1991 c.676 §1; 1999 c.359 §1; 2007 c.387 §1; 2009
c.395 §3; 2009 c.718 §27; 2011 c.470 §1]

Note: The amendments to 801.208 by section 48,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

801.208. (1) “Commercial motor vehicle” means a
motor vehicle or combination of motor vehicles and one
or more vehicles that:

(a) Has a gross combination weight rating or gross
combination weight of 26,001 pounds or more, whichever
is greater, inclusive of one or more towed units, with a
gross vehicle weight rating or gross vehicle weight of
more than 10,000 pounds, whichever is greater;

(b) Has a gross vehicle weight rating or gross ve-
hicle weight of 26,001 pounds or more;

(c) Is designed to transport 16 or more persons, in-
cluding the driver; or

(d) Is of any size and is used in the transportation
of hazardous materials.

(2) Notwithstanding subsection (1) of this section,
the term “commercial motor vehicle” does not include
the following:

(a) An emergency fire vehicle being operated by
firefighters as defined in ORS 652.050;

(b) Emergency vehicles being operated by qualified
emergency service volunteers as defined in ORS 401.358;
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(c) A motor home used to transport or house, for
nonbusiness purposes, the operator or the operator’s
family members or personal possessions; or

(d) A recreational vehicle that is operated solely
for personal use.

801.210 “Commercial vehicle.” “Com-
mercial vehicle” means a vehicle that:

(1) Is used for the transportation of per-
sons for compensation or profit; or

(2) Is designed or used primarily for the
transportation of property. [1983 c.338 §34]

801.215 “Commission.” “Commission”
means the Oregon Transportation Commis-
sion. [1983 c.338 §35]

801.217 “Converter dolly.” “Converter
dolly” means an auxiliary axle assembly
equipped with a fifth wheel hitch and used
to convert a semitrailer to a full trailer. [1991
c.284 §2]

801.220 “Crosswalk.” “Crosswalk”
means any portion of a roadway at an inter-
section or elsewhere that is distinctly indi-
cated for pedestrian crossing by lines or
other markings on the surface of the
roadway that conform in design to the stan-
dards established for crosswalks under ORS
810.200. Whenever marked crosswalks have
been indicated, such crosswalks and no other
shall be deemed lawful across such roadway
at that intersection. Where no marked cross-
walk exists, a crosswalk is that portion of
the roadway described in the following:

(1) Where sidewalks, shoulders or a com-
bination thereof exists, a crosswalk is the
portion of a roadway at an intersection, not
more than 20 feet in width as measured from
the prolongation of the lateral line of the
roadway toward the prolongation of the ad-
jacent property line, that is included within:

(a) The connections of the lateral lines
of the sidewalks, shoulders or a combination
thereof on opposite sides of the street or
highway measured from the curbs or, in the
absence of curbs, from the edges of the trav-
eled roadway; or

(b) The prolongation of the lateral lines
of a sidewalk, shoulder or both, to the side-
walk or shoulder on the opposite side of the
street, if the prolongation would meet such
sidewalk or shoulder.

(2) If there is neither sidewalk nor
shoulder, a crosswalk is the portion of the
roadway at an intersection, measuring not
less than six feet in width, that would be in-
cluded within the prolongation of the lateral
lines of the sidewalk, shoulder or both on the
opposite side of the street or highway if
there were a sidewalk. [1983 c.338 §36]

801.225 “Department.” “Department”
means the Department of Transportation.
[1983 c.338 §37]

801.230 “Director.” “Director” means
Director of Transportation. [1983 c.338 §38]

801.235 [1983 c.338 §39; 1985 c.139 §3; 1987 c.296 §1;
1989 c.243 §1; 2007 c.70 §322; renumbered 801.387 in 2007]

801.236 “Dismantler.” “Dismantler”
means a person who is engaged in the busi-
ness of:

(1) Buying, selling, dealing in or process-
ing, except for processing into scrap metal,
motor vehicles for the purpose of destroying,
salvaging, dismantling, disassembling, reduc-
ing to major component parts, crushing,
compacting, recycling or substantially alter-
ing in form; or

(2) Buying, selling, dealing in or process-
ing motor vehicle major component parts
that are stocked in the inventory of the
business, if the buying, selling, dealing in or
processing of major component parts is not
part of a business selling new vehicles or re-
pairing vehicles. [2005 c.654 §3]

801.237 “District” defined for certain
purposes. As used in this section and ORS
267.001, 268.503, 801.040, 801.042, 802.110,
803.420, 803.445 and 803.585, “district” means
a mass transit or transportation district of
over 400,000 persons established under ORS
chapter 267 and a metropolitan service dis-
trict of over 400,000 persons established un-
der ORS chapter 268. [1989 c.864 §2a; 2009 c.865
§40d]

Note: 801.237 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

801.240 [1983 c.338 §40; repealed by 1993 c.741 §147]

801.245 “Driver license.” “Driver li-
cense” or “license” may have any or all of
the meanings provided for the terms under
this section as required or appropriate under
the section referring to the term. The term
“driver license” may be used interchangeably
with “license” and either term may be used
in any or all of the following ways:

(1) It may refer to a document issued by
this state or any other jurisdiction as evi-
dence of a grant of driving privileges.

(2) It may refer to general driving privi-
leges granted by this state or another juris-
diction. [1983 c.338 §54; 1985 c.182 §1; 1985 c.608 §2]

801.250 “Driver permit.” “Driver
permit” means a grant of driving privileges
by this state or another jurisdiction that is
more limited than those available under a li-
cense or that is only available under special
or limited circumstances. The term may also
refer to a document issued as evidence of a
grant of driving privileges under a driver
permit. Driver permits issued by this state
include the following:
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(1) Applicant temporary driver permit
described under ORS 807.310.

(2) Court issued temporary driver permit
described under ORS 807.320.

(3) Disability golf cart driver permit de-
scribed under ORS 807.210.

(4) Emergency driver permit described
under ORS 807.220.

(5) Instruction driver permit described
under ORS 807.280.

(6) Hardship driver permit described un-
der ORS 807.240.

(7) Probationary driver permit described
under ORS 807.270.

(8) Special student driver permit de-
scribed under ORS 807.230.

(9) Special temporary instruction driver
permit described under ORS 807.290.

(10) Court bail driver permit described
under ORS 807.330.

(11) Temporary driver permit described
under ORS 813.110. [1983 c.338 §41; 1985 c.16 §14;
1985 c.608 §1; 1987 c.801 §1]

Note: The amendments to 801.250 by section 34,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

801.250. “Driver permit” means a grant of driving
privileges by this state or another jurisdiction that is
more limited than those available under a license or
that is only available under special or limited circum-
stances. The term may also refer to a document issued
as evidence of a grant of driving privileges under a
driver permit. Driver permits issued by this state in-
clude the following:

(1) Applicant temporary driver permit described
under ORS 807.310.

(2) Court issued temporary driver permit described
under ORS 807.320.

(3) Disability golf cart driver permit described un-
der ORS 807.210.

(4) Emergency driver permit described under ORS
807.220.

(5) Instruction driver permit described under ORS
807.280.

(6) Hardship driver permit described under ORS
807.240.

(7) Probationary driver permit described under ORS
807.270.

(8) Special student driver permit described under
ORS 807.230.

(9) Special temporary instruction driver permit de-
scribed under ORS 807.290.

(10) Court bail driver permit described under ORS
807.330.

(11) Temporary driver permit described under ORS
813.110.

(12) Commercial learner driver permit described
under ORS 807.285.

801.255 “Driving privilege.” “Driving
privilege” means the grant of authority by a
jurisdiction to a person that allows that per-

son to drive a vehicle on highways within
that jurisdiction. Driving privileges grant
authority to a person not to a vehicle. The
driving privilege includes any such grant of
authority whether or not documents are is-
sued as evidence of the authority. In this
state, driving privileges may be granted un-
der:

(1) A license as defined under ORS
801.207 and 801.245.

(2) Driver permits as described in ORS
801.250.

(3) The driving privileges established un-
der ORS 807.020.

(4) Any endorsement of a license or
driver permit or limitations on a license or
driver permit that allows a person to operate
a motor vehicle. [1983 c.338 §42; 1989 c.636 §8; 2003
c.14 §458]

801.258 “Electric assisted bicycle.”
“Electric assisted bicycle” means a vehicle
that:

(1) Is designed to be operated on the
ground on wheels;

(2) Has a seat or saddle for use of the
rider;

(3) Is designed to travel with not more
than three wheels in contact with the
ground;

(4) Has both fully operative pedals for
human propulsion and an electric motor; and

(5) Is equipped with an electric motor
that:

(a) Has a power output of not more than
1,000 watts; and

(b) Is incapable of propelling the vehicle
at a speed of greater than 20 miles per hour
on level ground. [1997 c.400 §2; 1999 c.59 §233]

801.259 “Electric personal assistive
mobility device.” “Electric personal assis-
tive mobility device” means a device that:

(1) Is self-balancing on two nontandem
wheels;

(2) Is designed to transport one person in
a standing position;

(3) Has an electric propulsion system;
and

(4) Has a maximum speed of 15 miles per
hour. [2003 c.341 §2]

801.260 “Emergency vehicle.” “Emer-
gency vehicle” means a vehicle that is
equipped with lights and sirens as required
under ORS 820.350 and 820.370 and that is
any of the following:

(1) Operated by public police, fire or air-
port security agencies.

(2) Designated as an emergency vehicle
by a federal agency.
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(3) Designated as an emergency vehicle
by the Director of Transportation. [1983 c.338
§43; 1993 c.751 §5]

801.261 “Endorsement.” “Endorse-
ment,” when used in relation to driving
privileges, means a grant of driving privi-
leges, or the evidence thereof, to a person
who holds a license, or in some instances a
driver permit, allowing the person to exer-
cise driving privileges that are not granted
by the license or driver permit. The types of
endorsements granted by this state and the
driving privileges granted under each type of
endorsement are established by ORS 807.035.
[2003 c.14 §461]

801.263 “Engine brake.” (1) “Engine
brake” means a device that converts a
power-producing diesel engine into a power-
absorbing air compressor, resulting in a net
energy loss.

(2) “Unmuffled engine brake” means an
engine brake that is not equipped with a
muffler in good working order. [1993 c.314 §9]

801.265 “Farm tractor.” “Farm tractor”
means a motor vehicle designed and used
primarily in agricultural operations for
drawing or operating other farm machines,
equipment and implements of husbandry.
[1983 c.338 §44]

801.270 “Farm trailer.” “Farm trailer”
means a vehicle that:

(1) Is without motive power;
(2) Is a vehicle other than an implement

of husbandry;
(3) Is designed to carry property; and
(4) Is drawn by a farm tractor. [1983 c.338

§45]

801.272 “Field sobriety test.” “Field
sobriety test” means a physical or mental
test, approved by the Department of State
Police by rule after consultation with the
Department of Public Safety Standards and
Training, that enables a police officer or
trier of fact to screen for or detect probable
impairment from intoxicating liquor, a con-
trolled substance, an inhalant or any combi-
nation of intoxicating liquor, an inhalant and
a controlled substance. [1989 c.576 §17; 1997 c.853
§60; 1999 c.619 §4]

801.275 “Fifth wheel hitch.” “Fifth
wheel hitch” means a coupling device for
vehicles that is commonly known as a
kingpin and fifth wheel assembly. [1983 c.338
§46]

801.280 “Financial responsibility re-
quirements.” “Financial responsibility re-
quirements” means the ability to respond in
damages for liability, on account of accidents
arising out of the ownership, operation,
maintenance or use of a motor vehicle in a

manner provided under ORS 806.060. [1983
c.338 §74; 1985 c.16 §20]

801.285 “Fixed load vehicle.” “Fixed
load vehicle” means all of the following ap-
ply to the vehicle:

(1) It is a vehicle with or without motive
power that is designed and used primarily:

(a) To support and move a permanent
load in the form of equipment or appliances
constructed as part of or permanently at-
tached to the body of the vehicle;

(b) For transportation of equipment or
appliances that are ordinarily kept on or in
the vehicle in order that the vehicle may be
used for its primary purpose; and

(c) Except for the transportation of per-
manent load, appliances and equipment de-
scribed in paragraphs (a) and (b) of this
subsection, for purposes other than for the
transportation of persons or property over
public highways or streets.

(2) It is a vehicle other than the follow-
ing:

(a) A travel trailer.
(b) A tow vehicle, including a tow vehicle

with cranes, hoists or dollies.
(c) A truck-mounted transit mixer.
(d) A self-propelled mobile crane.
(3) It is a vehicle that may include, but

is not limited to, the following vehicles:
(a) Air compressors, air drills, asphalt

plants, asphalt spreaders, bituminous plants,
bituminous mixers, bituminous spreaders and
bucket loaders;

(b) Cement batch plants, cement mixers
other than transit mix, cement spreaders,
carryalls, crawler cranes, crushers and
crushing plants, diggers and ditchers, power
units and plants;

(c) Earthmoving scrapers, electric gener-
ating equipment, electric load-bank and wir-
ing equipment, front-end loaders, leveling
graders, lighting plants and portable wiring,
motor graders, payloaders, power hoists, road
graders, scoopmobiles, skip hoists, stackers
and hoists;

(d) Athey wheels, backhoes, bituminous
and cement pavement finishers, drag lines,
fork lift trucks, log loaders, mixmobiles,
portable bins, portable parts and storage
bins, portable shops, portable storage tanks,
power shovels, road rollers, sheepsfoot roll-
ers and paving mixers, towermobiles,
welders, yarders;

(e) Bituminous and cement finishing ma-
chines, elevator equipment, scarifiers and
rooters, traction engines, vibro screens and
rotary screens, wheeled and crawler tractors
other than truck tractors; and
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(f) Apron feeders, grain grinders, grain
rollers, sand classifiers and drags, sawmills
and special construction equipment, scrap
metal balers, scrubber screens and plate
feeders. [1983 c.338 §47; 1985 c.71 §1; 1995 c.79 §367;
2003 c.655 §87]

801.288 “Funeral escort vehicle”; “fu-
neral lead vehicle”; “funeral procession.”
(1) “Funeral escort vehicle” means any two-
wheel or three-wheel vehicle that is accom-
panying a funeral procession and is properly
equipped under ORS 811.800.

(2) “Funeral lead vehicle” means any ve-
hicle that is properly equipped under ORS
811.800 and is used to lead and facilitate the
movement of a funeral procession.

(3) “Funeral procession” means two or
more vehicles, including any funeral lead ve-
hicle or funeral escort vehicle, accompanying
the body or cremated remains of a deceased
person. [1991 c.482 §§2,3,4]

801.290 “Future responsibility filing.”
“Future responsibility filing” means the re-
quirement described under ORS 806.240 to
file and maintain proof of compliance with
financial responsibility requirements with
the Department of Transportation. [1983 c.338
§48]

801.295 “Golf cart.” “Golf cart” means
a motor vehicle that:

(1) Has not less than three wheels in
contact with the ground;

(2) Has an unloaded weight less than
1,300 pounds;

(3) Is designed to be and is operated at
not more than 15 miles per hour; and

(4) Is designed to carry golf equipment
and not more than two persons, including the
driver. [1983 c.338 §49]

801.297 “Gross combination weight
rating.” “Gross combination weight rating”
means the gross vehicle weight rating of the
power unit of a vehicle plus the gross vehicle
weight rating of any towed unit. [1989 c.636 §4]

801.298 “Gross vehicle weight rating.”
“Gross vehicle weight rating” means the
value specified by the manufacturer as the
maximum loaded weight of a single or a
combination vehicle. [1989 c.636 §5; 1991 c.185 §2]

801.300 “Group of axles.” “Group of ax-
les” means an assemblage of two or more
consecutive axles considered together in de-
termining their combined load effect on a
bridge or pavement structure. [1983 c.338 §50;
1985 c.172 §2]

801.303 “Hazardous materials.” “Haz-
ardous materials” has the meaning given
that term in 49 C.F.R. 383.5, as in effect on
January 1, 2013. [1989 c.636 §6; 2005 c.649 §31; 2013
c.237 §47]

801.305 “Highway.” (1) “Highway”
means every public way, road, street,
thoroughfare and place, including bridges,
viaducts and other structures within the
boundaries of this state, open, used or in-
tended for use of the general public for vehi-
cles or vehicular traffic as a matter of right.

(2) For the purpose of enforcing traffic
offenses contained in the Oregon Vehicle
Code, except for ORS 810.230, “highway” in-
cludes premises open to the public that are
owned by a homeowners association and
whose boundaries are contained within a
service district established on or before July
1, 2002, under ORS 451.410 to 451.610. [1983
c.338 §51; 2007 c.561 §1]

801.307 “Holds a commercial driver li-
cense.” “Holds a commercial driver license”
means a person holds a commercial driver
license issued by the Department of Trans-
portation or the licensing agency of another
jurisdiction that is:

(1) Not expired or if expired, expired less
than one year; or

(2) Suspended, but not canceled or re-
voked. [2007 c.122 §3; 2009 c.395 §5]

Note: 801.307 is repealed July 8, 2015. See sections
12 and 50, chapter 237, Oregon Laws 2013.

801.308 “Identity source documents.”
“Identity source documents” means docu-
ments required for the issuance, renewal or
replacement of a driver license, a driver per-
mit or an identification card by the Depart-
ment of Transportation. [2008 c.1 §6]

801.310 “Implement of husbandry.”
“Implement of husbandry” means a vehicle
or device used exclusively in agricultural
operations. Truck trailers with a loaded
weight of more than 8,000 pounds, motor ve-
hicles, bus trailers, manufactured dwellings,
prefabricated structures and recreational ve-
hicles greater than eight and one-half feet in
width and travel trailers are not implements
of husbandry unless limited by design to ag-
ricultural uses. [1983 c.338 §52; 1985 c.16 §15; 1987
c.119 §1; 1989 c.723 §3; 1993 c.696 §6; 2003 c.655 §88]

801.315 [1985 c.608 §3; 1989 c.636 §9; repealed by 2003
c.14 §459]

801.317 “Inhalant.” “Inhalant” means
any glue, paint, cement or other substance
that is capable of causing intoxication and
that contains one or more of the following
chemical compounds:

(1) Acetone;
(2) Amyl acetate;
(3) Benzol or benzene;
(4) Butane;
(5) Butyl acetate;
(6) Butyl alcohol;
(7) Carbon tetrachloride;
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(8) Chloroform;
(9) Cyclohexanone;
(10) Difluoroethane;
(11) Ethanol or ethyl alcohol;
(12) Ethyl acetate;
(13) Hexane;
(14) Isopropanol or isopropyl alcohol;
(15) Isopropyl acetate;
(16) Methyl cellosolve acetate;
(17) Methyl ethyl ketone;
(18) Methyl isobutyl ketone;
(19) Nitrous oxide;
(20) Toluol or toluene;
(21) Trichloroethylene;
(22) Tricresyl phosphate;
(23) Xylol or xylene; or
(24) Any other solvent, material, sub-

stance, chemical or combination thereof hav-
ing the property of releasing toxic vapors or
fumes. [1999 c.619 §2]

801.320 “Intersection.” “Intersection”
means the area of a roadway created when
two or more roadways join together at any
angle, as described in one of the following:

(1) If the roadways have curbs, the inter-
section is the area embraced within the
prolongation or connection of the lateral
curb lines.

(2) If the roadways do not have curbs, the
intersection is the area embraced within the
prolongation or connection of the lateral
boundary lines of the roadways.

(3) The junction of an alley with a
roadway does not constitute an intersection.

(4) Where a highway includes two
roadways 30 feet or more apart, then every
crossing of each roadway of the divided
highway by an intersection highway is a
separate intersection. In the event the inter-
section highway also includes two roadways
30 feet or more apart, then every crossing of
two roadways of such highways is a separate
intersection. [1983 c.338 §53]

801.323 “Issue”; “issuance.” “Issue” or
“issuance,” when used in relation to title,
means either the creation of a record of title
for a vehicle or physical delivery of a certif-
icate of title to a person, or both. [1993 c.233
§3]

801.325 “Limited visibility condition.”
“Limited visibility condition” means:

(1) Any time from sunset to sunrise; and
(2) Any other time when, due to insuffi-

cient light or unfavorable atmospheric con-
ditions, persons and vehicles are not clearly
discernible on a straight, level, unlighted

highway at a distance of 1,000 feet ahead.
[1983 c.338 §55; 1987 c.158 §159]

801.330 “Loaded weight.” “Loaded
weight” means the weight transmitted to the
road, through an axle or set of axles, when
the vehicle is fully loaded. [1983 c.338 §56; 1989
c.723 §4]

801.331 “Low-speed vehicle.” “Low-
speed vehicle” means a four wheeled motor
vehicle with a top speed of more than 20
miles per hour but not more than 25 miles
per hour. [2001 c.293 §5]

801.332 [1993 c.696 §2; repealed by 2003 c.655 §143]

801.333 “Manufactured structure.”
“Manufactured structure” has the meaning
given that term in ORS 446.561. [1993 c.696 §3;
2003 c.655 §89]

801.335 “Manufacturer.” “Manufac-
turer” means any person engaged in the
manufacture of new vehicles as a regular
business. [1983 c.338 §57]

801.340 [1983 c.338 §58; 1985 c.16 §16; repealed by
1993 c.696 §19]

801.341 “Medium-speed electric vehi-
cle.” “Medium-speed electric vehicle” means
an electric motor vehicle with four wheels
that is equipped with a roll cage or a
crushproof body design, can attain a maxi-
mum speed of 35 miles per hour on a paved,
level surface, is fully enclosed and has at
least one door for entry. [2009 c.865 §12]

801.345 “Moped.” “Moped” means a ve-
hicle, including any bicycle equipped with a
power source, other than an electric assisted
bicycle as defined in ORS 801.258 or a motor
assisted scooter as defined in ORS 801.348,
that complies with all of the following:

(1) It is designed to be operated on the
ground upon wheels.

(2) It has a seat or saddle for use of the
rider.

(3) It is designed to travel with not more
than three wheels in contact with the
ground.

(4) It is equipped with an independent
power source that:

(a) Is capable of propelling the vehicle,
unassisted, at a speed of not more than 30
miles per hour on a level road surface; and

(b) If the power source is a combustion
engine, has a piston or rotor displacement of
35.01 to 50 cubic centimeters regardless of
the number of chambers in the power source.

(5) It is equipped with a power drive sys-
tem that functions directly or automatically
only and does not require clutching or shift-
ing by the operator after the system is en-
gaged. [1983 c.338 §59; 1985 c.16 §19; 1997 c.400 §5; 2001
c.749 §25]
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801.348 “Motor assisted scooter.” “Mo-
tor assisted scooter” means a vehicle that:

(1) Is designed to be operated on the
ground with not more than three wheels;

(2) Has handlebars and a foot support or
seat for the operator’s use;

(3) Can be propelled by motor or human
propulsion; and

(4) Is equipped with a power source that
is incapable of propelling the vehicle at a
speed of greater than 24 miles per hour on
level ground and:

(a) If the power source is a combustion
engine, has a piston or rotor displacement of
35 cubic centimeters or less regardless of the
number of chambers in the power source; or

(b) If the power source is electric, has a
power output of not more than 1,000 watts.
[2001 c.749 §2]

801.350 “Motor home.” “Motor home”
means a motor vehicle that:

(1) Is reconstructed, permanently altered
or originally designed to provide facilities for
human habitation; or

(2) Has a structure permanently attached
to it that would be a camper if the structure
was not permanently attached to the motor
vehicle. [1983 c.338 §60]

801.355 “Motor truck.” “Motor truck”
means a motor vehicle that is primarily de-
signed or used for carrying loads other than
passengers. [1983 c.338 §61]

801.360 “Motor vehicle.” “Motor
vehicle” means a vehicle that is self-
propelled or designed for self-propulsion. [1983
c.338 §62]

801.365 “Motorcycle.” “Motorcycle”
means any self-propelled vehicle other than
a moped or farm tractor that:

(1) Has a seat or saddle for use of the
rider;

(2) Is designed to be operated on the
ground upon wheels; and

(3) Is designed to travel with not more
than three wheels in contact with the
ground. [1983 c.338 §63]

801.366 “Motorcycle helmet.” “Motor-
cycle helmet” means a protective covering
for the head consisting of a hard outer shell,
padding adjacent to and inside the outer
shell and a chin-strap type retention system
with a sticker indicating that the motorcycle
helmet meets standards established by the
United States Department of Transportation.
[1995 c.492 §2]

801.368 “Narrow residential roadway.”
“Narrow residential roadway” means a two-
way roadway that is:

(1) Located in a residence district; and

(2) Not more than 18 feet wide at any
point between two intersections or between
an intersection and the end of the roadway.
[2007 c.367 §2]

801.370 “Operation.” “Operation” means
any operation, towing, pushing, movement or
otherwise propelling. [1983 c.338 §66]

801.375 “Owner.” “Owner” when refer-
ring to the owner of a vehicle means:

(1) The person in whose name title to a
vehicle is issued, and who is entitled to pos-
session and use of the vehicle.

(2) If the title and right to possession and
use for a vehicle are in different persons:

(a) The person, other than a security in-
terest holder, who is entitled to the pos-
session and use of the vehicle under a
security agreement.

(b) The lessor or lessee of a vehicle, as
designated by the lessor on the application
for title, if the lessee is entitled to possession
and use of the vehicle under a lease agree-
ment. [1983 c.338 §67; 1991 c.551 §1; 1993 c.233 §7]

801.377 “Ownership record.” “Owner-
ship record” means:

(1) A primary ownership record; or
(2) A transitional ownership record. [1989

c.927 §2; 1993 c.233 §8]

801.380 “Park” or “parking.” “Park” or
“parking” means the standing of a vehicle,
whether occupied or not, otherwise than
temporarily for the purpose of and while ac-
tually engaged in loading or unloading prop-
erty or passengers. [1983 c.338 §68]

801.385 “Pedestrian.” “Pedestrian”
means any person afoot or confined in a
wheelchair. [1983 c.338 §69]

801.387 “Person with a disability.”
“Person with a disability” means:

(1) A person who has severely limited
mobility because of paralysis or the loss of
use of some or all of the person’s legs or
arms;

(2) A person who is affected by loss of
vision or substantial loss of visual acuity or
visual field beyond correction; or

(3) A person who has any other disability
that prevents the person from walking with-
out the use of an assistive device or that
causes the person to be unable to walk more
than 200 feet, including but not necessarily
limited to:

(a) Chronic heart condition;
(b) Emphysema;
(c) Arthritis;
(d) Rheumatism; or
(e) Ulcerative colitis or related chronic

bowel disorder. [Formerly 801.235]
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801.390 “Pole trailer.” “Pole trailer”
means a trailer attached or secured to the
towing vehicle and ordinarily used for trans-
porting long or irregular loads capable gen-
erally of sustaining themselves as beams
between the towing vehicle and the trailer.
The definition in this section is based on de-
sign features and, except as otherwise pro-
vided in this section, does not prohibit a pole
trailer from fitting into another category of
trailer based on use. [1983 c.338 §70]

801.395 “Police officer.” “Police officer”
includes a member of the Oregon State Po-
lice, a sheriff, a deputy sheriff, a city police
officer, an authorized tribal police officer as
defined in section 1, chapter 644, Oregon
Laws 2011, a police officer commissioned by
a university under ORS 352.383 or 353.125, a
Port of Portland peace officer, a reserve offi-
cer as defined in ORS 133.005 or a law en-
forcement officer employed by a service
district established under ORS 451.410 to
451.610 for the purpose of law enforcement
services. [1983 c.338 §71; 2007 c.558 §1; 2009 c.299 §4;
2011 c.506 §47; 2011 c.641 §3; 2011 c.644 §32; 2013 c.180
§52]

Note: The amendments to 801.395 by section 55,
chapter 644, Oregon Laws 2011, become operative July
1, 2015. See section 58, chapter 644, Oregon Laws 2011,
as amended by section 77, chapter 644, Oregon Laws
2011. The text that is operative on and after July 1,
2015, including amendments by section 53, chapter 180,
Oregon Laws 2013, is set forth for the user’s conven-
ience.

801.395. “Police officer” includes a member of the
Oregon State Police, a sheriff, a deputy sheriff, a city
police officer, a police officer commissioned by a uni-
versity under ORS 352.383 or 353.125, a Port of Portland
peace officer, a reserve officer as defined in ORS 133.005
or a law enforcement officer employed by a service dis-
trict established under ORS 451.410 to 451.610 for the
purpose of law enforcement services.

801.397 “Prefabricated structure.”
“Prefabricated structure” has the meaning
given that term in ORS 455.010. [1993 c.696 §4;
2003 c.655 §90]

801.400 “Premises open to the public.”
“Premises open to the public” includes any
premises open to the general public for the
use of motor vehicles, whether the premises
are publicly or privately owned and whether
or not a fee is charged for the use of the
premises. [1983 c.338 §72]

801.402 “Primary ownership record.”
“Primary ownership record” means:

(1) The manufacturer’s certificate of ori-
gin or equivalent record as determined by
the Department of Transportation by rule;

(2) The current title issued for the vehi-
cle by the State of Oregon or another juris-
diction; or

(3) Any other record determined by the
department by rule to be a primary owner-
ship record. [1989 c.927 §3; 1993 c.233 §9]

801.403 [2001 c.522 §2; renumbered 801.406 in 2007]

801.404 “Racing activity vehicle.”
“Racing activity vehicle” means a motor ve-
hicle that:

(1) Is primarily used for racing on a race
track and that has:

(a) A bodiless tubular steel chassis that
forms the main structural component of the
vehicle;

(b) High side rails;
(c) Integral front and rear rollover tubes;
(d) A suspension with both front and rear

double unequal length wishbones and in-
board, pushrod operated dampers; and

(e) A product identification number in-
stead of a vehicle identification number; and

(2) Is not a replica or an assembled vehi-
cle. [2007 c.693 §2]

801.405 [1983 c.338 §75; 1985 c.402 §4; renumbered
801.408 in 2007]

801.406 “Rail fixed guideway system.”
“Rail fixed guideway system” means any
light, heavy or rapid rail system, monorail,
inclined plane, funicular, trolley, streetcar or
automated guideway used primarily for car-
rying passengers. [Formerly 801.403]

801.407 [1993 c.696 §5; renumbered 801.409 in 2007]

801.408 “Reconstructed vehicle.” “Re-
constructed vehicle” means either:

(1) A vehicle that:
(a) Has a body that resembles and pri-

marily is a particular year model or make of
vehicle;

(b) Is not a vehicle rebuilt by a manufac-
turer;

(c) Is not a vehicle built in a factory
where the year model and make are assigned
at the factory; and

(d) Is not a replica; or
(2) A motor truck that has been rebuilt

using a component kit if the manufacturer
of the kit assigns a vehicle identification
number and provides a manufacturer’s cer-
tificate of origin for the kit. [Formerly 801.405]

801.409 “Recreational vehicle.” “Recre-
ational vehicle” has the meaning given in
ORS 446.003. [Formerly 801.407]

801.410 “Registration” or “register.”
“Registration” or “register” means, when
used in reference to vehicles, the recording
of a vehicle as authorized for use within a
jurisdiction and includes any documentation
or devices issued as evidence of that author-
ization. This state registers vehicles as pro-
vided under ORS 803.350. [1983 c.338 §76]
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801.415 “Registration plate.” “Registra-
tion plate” means a plate issued by a juris-
diction as evidence of vehicle registration.
This state issues registration plates under
ORS 803.520. [1983 c.338 §78; 1985 c.16 §22]

801.420 “Registration weight.” “Regis-
tration weight” means the combined weight
or the loaded weight required to be declared
and established as the maximum combined
weight or loaded weight at which certain
vehicles will be operated on the highway.
Vehicles for which registration weights must
be declared and established and the proce-
dures for establishing registration weights
are described under ORS 803.430. [1983 c.338
§77; 1985 c.16 §21; 1989 c.723 §5; 1991 c.284 §7; 2007 c.50
§1]

801.425 “Replica.” “Replica,” when used
to refer to vehicles, means a vehicle with a
body built to resemble and be a reproduction
of another vehicle of a given year and given
manufacturer. [1985 c.402 §2]

801.430 “Residence district.” “Resi-
dence district” means territory not compris-
ing a business district that is contiguous to
a highway that:

(1) Has access to property occupied pri-
marily by multifamily dwellings; or

(2) Has an average of 150 feet or less be-
tween accesses or approaches to:

(a) Dwellings, churches, public parks
within cities or other residential service fa-
cilities; or

(b) Dwellings and buildings used for
business. [1983 c.338 §79; 1997 c.404 §4]

801.435 “Revoked.” “Revoked” with ref-
erence to driving privileges, vehicle registra-
tion or vehicle title means the termination
thereof with new driving privileges or vehi-
cle registration or vehicle title obtainable
only as permitted by law. [1983 c.338 §80]

801.440 “Right of way.” “Right of way”
means the right of one vehicle or pedestrian
to proceed in a lawful manner in preference
to another vehicle or pedestrian approaching
under such circumstances of direction, speed
and proximity as to give rise to danger of
collision unless one grants precedence to the
other. [1983 c.338 §81]

801.445 “Road authority.” “Road au-
thority” means the body authorized to exer-
cise authority over a road, highway, street
or alley under ORS 810.010. [1983 c.338 §82]

801.447 “Road machinery.” “Road ma-
chinery” means machinery used to maintain
a highway or alley and includes, but is not
limited to, a backhoe, chip spreader,
excavator, forklift, front-end loader, mower,
road grader, snowblower and utility tractor.
[2009 c.91 §2]

801.450 “Roadway.” “Roadway” means
the portion of a highway that is improved,
designed or ordinarily used for vehicular
travel, exclusive of the shoulder. In the event
a highway includes two or more separate
roadways the term “roadway” shall refer to
any such roadway separately, but not to all
such roadways collectively. [1983 c.338 §83]

801.451 “Roundabout.” “Roundabout”
means an intersection characterized by a
circulatory roadway, channelized approaches
and yield control of entering traffic. A
roundabout encompasses the area bounded by
the outermost curb line or, if there is no
curb, the edge of the pavement, and includes
crosswalks on any entering or exiting
roadway. [2001 c.464 §2]

801.453 [1987 c.887 §2; repealed by 2003 c.819 §19]

801.454 “Salvage title certificate.”
“Salvage title certificate” means a document
issued by this state under the provisions of
ORS 803.140 as evidence of vehicle owner-
ship. Unless the context clearly requires
otherwise, a salvage title certificate is not a
“certificate of title” for purposes of the Ore-
gon Vehicle Code or the rules of the Depart-
ment of Transportation. [1991 c.873 §24]

801.455 “School activity vehicle.”
“School activity vehicle” means a vehicle,
other than a school bus, that is used to
transport students to or from authorized
school activities and that is not described by
any of the following:

(1) A vehicle subject to ORS 825.100 or
a vehicle under regulation of the United
States Department of Transportation or the
Interstate Commerce Commission.

(2) A vehicle, commonly known as a pri-
vate passenger car or private passenger van,
that is used by the owner of the vehicle or
a relative of the owner of the vehicle for
personal transportation of students to or
from school activities and is not used for
compensation except for the sharing of ex-
penses in a ridesharing arrangement or re-
imbursement of mileage.

(3) A vehicle that is exempted from reg-
ulation as a school activity vehicle under
ORS 820.150. [1985 c.420 §3; 1995 c.733 §80]

801.460 “School bus.” “School bus”
means a motor vehicle that is described by
any of the following:

(1) A vehicle that is marked with or dis-
plays the words “school bus.”

(2) A vehicle that is used to transport
students to or from school and may be used
to transport students to or from authorized
school activities or functions and that is not
a vehicle described by any of the following:

(a) A vehicle subject to regulation under
ORS chapter 825.
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(b) A vehicle regulated by a city under
ORS 221.420.

(c) A vehicle, commonly known as a pri-
vate passenger car or private passenger van,
that is used by the owner of the vehicle or
a relative of the owner of the vehicle for
personal transportation of students to or
from school or school activities and is not
used for compensation except for the sharing
of expenses in a ridesharing arrangement or
reimbursement of mileage.

(d) A vehicle that is exempted from reg-
ulation as a school bus under ORS 820.150.
[1983 c.338 §84; 1985 c.16 §23; 1985 c.420 §1]

801.462 “School zone.” (1) “School
zone” means both of the following:

(a) A specific segment of highway that is
adjacent to school grounds and that is
marked by signs described in subsection (2)
of this section.

(b) A crosswalk that is not adjacent to
school grounds and that is marked by signs
described in subsection (2) of this section.

(2) Signs marking a school zone may in-
clude any words, symbols or combination of
words and symbols that gives notice of the
presence of the school zone.

(3) As used in this section, “school”
means a public or private educational insti-
tution for one or more levels kindergarten
through grade 12 or a publicly funded early
childhood education program located in a
building currently or previously owned by a
school district as defined in ORS 330.005.
[2003 c.397 §2; 2013 c.212 §1]

801.465 “Security interest.” “Security
interest” means an interest in a vehicle re-
served or created by agreement and which
secures payment or performance of an obli-
gation as more particularly defined by ORS
71.2010 (2)(ii). [1983 c.338 §85; 1985 c.16 §24; 2009
c.181 §109]

801.470 “Self-supporting trailer.” “Self-
supporting trailer” means a trailer, other
than a pole trailer, designed so that no part
of the weight of the trailer or the weight of
any load on the trailer rests upon the towing
vehicle. The definition in this section is
based on design and, except as otherwise
provided in this section, does not prohibit a
self-supporting trailer from fitting into an-
other category of trailer based on use. [1983
c.338 §86]

801.475 “Semitrailer.” “Semitrailer”
means a trailer designed so that part of the
weight of the trailer and part of the weight
of any load on the trailer rests upon or is
carried by another vehicle and coupled to
another vehicle by a fifth wheel hitch. The
definition in this section is based on design
and, except as otherwise provided in this
section, does not prohibit a semitrailer from

fitting into another category of trailer based
on use. [1983 c.338 §87]

801.477 “Serious traffic violation.”
“Serious traffic violation” means:

(1) A violation, while operating a motor
vehicle and holding a commercial driver li-
cense, of:

(a) ORS 811.140, reckless driving;
(b) Any law establishing a speed limit, if

the person is operating the vehicle 30 miles
per hour or more above the posted limit and
a court orders a suspension under ORS
811.109; or

(c) Any law establishing a speed limit, if
the person is operating the vehicle at a speed
of 100 miles per hour or greater.

(2) A violation, while operating a com-
mercial motor vehicle, of:

(a) Any law establishing a speed limit, if
the person is operating the vehicle 15 miles
per hour or more above the posted limit.

(b) The basic speed rule established in
ORS 811.100 if the person is operating the
vehicle 15 miles per hour or more above the
speeds established in ORS 811.105 as prima
facie evidence of violation of the basic speed
rule.

(c) ORS 807.010 (1), operating a vehicle
without driving privileges.

(d) ORS 807.570, failure to carry a license
or to present a license to a police officer.

(e) ORS 811.140, reckless driving.
(f) ORS 811.305, driving on the left on a

curve or grade or at an intersection or rail
crossing.

(g) ORS 811.370, failure to drive within a
lane.

(h) ORS 811.410, unsafe passing on the
left.

(i) ORS 811.415, unsafe passing on the
right.

(j) ORS 811.485, following too closely.
(k) Any law relating to motor vehicle

traffic control if the violation is connected
to a fatal accident. This paragraph does not
apply to violations of parking laws or laws
regulating vehicle weight or equipment.

(L) Any law of another jurisdiction that
corresponds to an Oregon law described in
this section. [1991 c.185 §7; 1995 c.733 §81; 2003 c.819
§14; 2005 c.649 §22; 2007 c.122 §7; 2009 c.482 §2; 2011 c.355
§26]

Note: 801.477 is repealed July 8, 2015. See sections
12 and 50, chapter 237, Oregon Laws 2013.

801.480 “Shoulder.” “Shoulder” means
the portion of a highway, whether paved or
unpaved, contiguous to the roadway that is
primarily for use by pedestrians, for the ac-
commodation of stopped vehicles, for emer-
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gency use and for lateral support of base and
surface courses. [1983 c.338 §88]

801.485 “Sidewalk.” “Sidewalk” means
the area determined as follows:

(1) On the side of a highway which has
a shoulder, a sidewalk is that portion of the
highway between the outside lateral line of
the shoulder and the adjacent property line
capable of being used by a pedestrian.

(2) On the side of a highway which has
no shoulder, a sidewalk is that portion of the
highway between the lateral line of the
roadway and the adjacent property line ca-
pable of being used by a pedestrian. [1983 c.338
§89]

801.490 “Snowmobile.” “Snowmobile”
means a self-propelled vehicle that:

(1) Is capable of traveling over snow or
ice;

(2) Uses as its means of propulsion an
endless belt tread or cleats or any combina-
tion of tread and cleats or similar means of
contact with the surface upon which it is
operated;

(3) Is steered wholly or in part by skis
or sled-type runners; and

(4) Is not registered in this state as a
vehicle other than a snowmobile. [1983 c.338
§90]

801.495 “Special mobile equipment.”
“Special mobile equipment” means a vehicle
that is not designed primarily to transport
persons or property, that is operated on a
highway only incidentally and that is used
primarily on a farm, for timber production
and harvest, for construction work or for
lawn and grounds care. [2012 c.12 §21]

801.500 “Special use trailer.” (1) “Spe-
cial use trailer” means a trailer described
under any of the following:

(a) A trailer that is eight and one-half
feet or less in width and of any length and
that is used for commercial or business pur-
poses.

(b) A trailer that is used temporarily on
a construction site for office purposes only.

(c) A mobile modular unit.
(2) “Special use trailer” does not include

any travel trailer. [1985 c.16 §26; 1993 c.696 §7; 2003
c.655 §90a]

801.505 “Stand” or “standing.” “Stand”
or “standing” means the halting of a vehicle,
whether occupied or not, otherwise than
temporarily for the purpose of and while ac-
tually engaged in receiving or discharging
passengers. [1983 c.338 §91]

801.507 “Stinger-steered.” “Stinger-
steered” in relation to a combination of ve-
hicles means that the coupling device on the

power unit is located back of the tread of the
tires of the last axle. [2001 c.574 §2]

801.510 “Stop.” “Stop” means the fol-
lowing:

(1) When required, it means the complete
cessation from movement.

(2) When prohibited, it means any halting
even momentarily of a vehicle, whether oc-
cupied or not, except when necessary to
avoid conflict with other traffic, or in com-
pliance with the directions of a police officer
or traffic control device. [1983 c.338 §92]

801.513 “Street rod.” “Street rod” means
a motor vehicle that:

(1) Was manufactured prior to 1949 or
was manufactured to resemble a motor vehi-
cle manufactured prior to 1949;

(2) May be equipped with a drive train,
suspension system or brake system that is
different from the drive train, suspension
system or brake system originally installed
on the vehicle;

(3) May have alterations to the dimen-
sions of the original body of the vehicle; and

(4) Is not a motorcycle or an assembled
vehicle. [1997 c.402 §2]

801.515 “Suspend.” “Suspend,” with ref-
erence to identification cards, driving privi-
leges or vehicle registration, means the
temporary withdrawal of the identification
card, driving privileges or registration. [1983
c.338 §93; 1993 c.393 §1a]

801.520 “Tandem axles.” “Tandem
axles” means any two or more consecutive
axles that have centers more than 40 inches
but not more than 96 inches apart and:

(1) Are individually attached to or artic-
ulated from, or both, a common attachment
to the vehicle; or

(2) Have a connecting mechanism de-
signed to equalize the load between axles.
[1983 c.338 §94; 1985 c.172 §3]

801.522 “Tank vehicle.” “Tank vehicle”
means a commercial motor vehicle that is
designed to transport any liquid or gaseous
material within a tank that is either perma-
nently or temporarily attached to the vehicle
or the chassis. “Tank vehicle” does not in-
clude a portable tank having a rated capacity
under 1,000 gallons. [1989 c.636 §7]

Note: The amendments to 801.522 by section 49,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

801.522. “Tank vehicle” means a commercial motor
vehicle that is designed to transport any liquid or
gaseous material within a tank or tanks having an in-
dividual rate capacity of more than 119 gallons and an
aggregate rate capacity of 1,000 gallons or more that is
either permanently or temporarily attached to the vehi-
cle or the chassis. “Tank vehicle” does not include a
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portable tank having a rated capacity under 1,000 gal-
lons.

801.524 “Throughway.” “Throughway”
means every highway, street or roadway in
respect to which owners or occupants of
abutting lands and other persons have no le-
gal right of access to or from the same ex-
cept at such points only and in such manner
as may be determined by the road authority
having jurisdiction over the highway, street
or roadway. [Formerly 801.535]

801.525 “Tire.” “Tire” means the band
of material used on the circumference of a
wheel, on the outer face of a track or on a
runner of a sled, which forms the tread that
comes in contact with the surface of the
road. If no band is used it means the tread
or runner of a sled. [1983 c.338 §96]

801.526 “Title.” “Title” means an owner-
ship interest in a vehicle that is evidenced
by a record of the Department of Transpor-
tation or of some other jurisdiction. The re-
cord may be in the form of a certificate of
title or it may be in another form, including
but not necessarily limited to electronic or
machine-readable form. Oregon issues titles
under ORS 803.045. Titles for snowmobiles
are issued as provided under ORS 821.060.
Salvage titles are issued as provided in ORS
803.140. [1993 c.233 §2; 1995 c.774 §7; 1999 c.977 §15;
2003 c.655 §91]

801.527 “Totaled vehicle”; “totaled.”
“Totaled vehicle” or “totaled” means:

(1) A vehicle that is declared a total loss
by an insurer that is obligated to cover the
loss or that the insurer takes possession of
or title to.

(2) A vehicle that is stolen, if it is not
recovered within 30 days of the date that it
is stolen and if the loss is not covered by an
insurer.

(3) A vehicle that has sustained damage
that is not covered by an insurer and that is
such that the estimated cost to repair the
vehicle is equal to at least 80 percent of the
retail market value of the vehicle prior to
the damage. For purposes of this subsection,
“retail market value” shall be as reflected in
publications relied upon by financial insti-
tutions doing business in this state. [1991 c.820
§2]

801.529 “Tow dolly.” “Tow dolly” means
an auxiliary axle assembly equipped with a
tow bar and used to tow a motor vehicle be-
hind another motor vehicle. [1991 c.284 §3]

801.530 “Tow vehicle.” “Tow vehicle”
means a motor vehicle that is:

(1) Altered or designed for, equipped for
and used in the business of towing vehicles;
and

(2) Used to tow vehicles by means of a
crane, hoist, tow bar, tow line or dolly or
otherwise used to render assistance to other
vehicles. [1983 c.338 §97; 1985 c.71 §2]

801.535 [1983 c.338 §98; renumbered 801.524 in 1991]

801.540 “Traffic control device.” “Traf-
fic control device” means:

(1) Any sign, signal, marking or device
placed, operated or erected by authority un-
der ORS 810.210 for the purpose of guiding,
directing, warning or regulating traffic.

(2) Any device that remotely controls by
electrical, electronic, sound or light signal
the operation of any device identified in sub-
section (1) of this section and installed or
operated under authority of ORS 810.210.

(3) Any stop sign that complies with
specifications adopted under ORS 810.200
that is held or erected by a member of a
highway maintenance or construction crew
working in the highway. [1983 c.338 §99; 1993
c.203 §1; 1993 c.522 §1]

801.545 “Traffic crime.” “Traffic crime”
means any traffic offense that is punishable
by a jail sentence. [1983 c.338 §100]

801.550 [1983 c.338 §102; 1999 c.1051 §83; renumbered
801.557 in 1999]

801.555 “Traffic offense.” “Traffic of-
fense” means any of the following offenses:

(1) Any violation of a traffic ordinance
of a city, municipal or quasi-municipal cor-
poration, except ordinances governing park-
ing of vehicles.

(2) Any provision of law for which a
criminal or traffic violation penalty is pro-
vided in the vehicle code.

(3) Any provision of law for which a
criminal or traffic violation penalty is pro-
vided in ORS chapter 825. [1983 c.338 §101; 1985
c.16 §27; 1999 c.1051 §84]

801.557 “Traffic violation.” “Traffic vio-
lation” means a traffic offense that is desig-
nated as a traffic violation in the statute
defining the offense, or any other offense de-
fined in the Oregon Vehicle Code that is
punishable by a fine but that is not punish-
able by a term of imprisonment. Penalties for
traffic violations are as provided for vio-
lations generally in ORS chapter 153.
[Formerly 801.550; 2011 c.597 §95a]

801.560 “Trailer.” “Trailer” means every
vehicle without motive power designed to be
drawn by another vehicle. Trailer includes,
but is not limited to, the following types of
trailers:

(1) Balance trailers.
(2) Bus trailers.
(3) Commercial bus trailers.
(4) Farm trailers.
(5) Pole trailers.
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(6) Semitrailers.
(7) Travel trailers.
(8) Truck trailers.
(9) Self-supporting trailers.
(10) Special use trailers. [1983 c.338 §103; 1985

c.16 §28; 2003 c.655 §92]

801.562 “Transitional ownership re-
cord.” “Transitional ownership record”
means a record containing all of the follow-
ing:

(1) The date of sale or if no sale is in-
volved, the date the contract or security in-
terest being perfected was signed.

(2) The name of each owner of the vehi-
cle.

(3) The name and address of each secu-
rity interest holder.

(4) If there are multiple security interest
holders, the priorities of interest if the secu-
rity interest holders do not jointly hold a
single security interest.

(5) The vehicle identification number.
(6) The name of the security interest

holder or person who submits the transi-
tional ownership record for the security in-
terest holder. [1989 c.927 §4; 1993 c.233 §10]

801.565 “Travel trailer.” “Travel
trailer” means:

(1) A recreational vehicle without motive
power that is eight and one-half feet or less
in width and is not being used for commer-
cial or business purposes; and

(2) A prefabricated structure that is eight
and one-half feet or less in width and that is
not being used for commercial or business
purposes. [1983 c.338 §104; 1993 c.696 §8; 2003 c.655
§93]

801.570 [1983 c.338 §105; repealed by 2001 c.522 §12]

801.575 “Truck tractor.” “Truck
tractor” means a motor vehicle designed and
used primarily for drawing other vehicles
and constructed so as not to carry any load
other than a part of the weight of the vehicle
or load, or both, as drawn. [1983 c.338 §106]

801.580 “Truck trailer.” “Truck trailer”
means any trailer designed and used prima-
rily for carrying loads other than passengers
whether designed as a balance trailer, pole
trailer, semitrailer or self-supporting trailer.
[1983 c.338 §107]

801.585 “Unloaded weight.” “Unloaded
weight” means the weight of a vehicle when
the vehicle is fully equipped exclusive of
load. [1983 c.338 §108; 1985 c.172 §4]

801.590 “Vehicle.” “Vehicle” means any
device in, upon or by which any person or
property is or may be transported or drawn
upon a public highway and includes vehicles
that are propelled or powered by any means.

“Vehicle” does not include a manufactured
structure. [1983 c.338 §109; 2003 c.655 §94]

801.592 “Vehicle appraiser.” “Vehicle
appraiser” means an individual who has been
issued a vehicle appraiser certificate under
ORS 819.480 and who, for consideration, is-
sues opinions as to the value of vehicles.
[2007 c.630 §3]

801.595 “Vehicle code.” “Vehicle code”
means the Oregon Vehicle Code. [1983 c.338
§110]

801.600 “Vehicle identification num-
ber.” “Vehicle identification number” means
a distinguishing number assigned and affixed
to a vehicle or vehicle component, such as
an engine or transmission or other severable
portion of a vehicle, by the manufacturer or
under ORS 819.400 for the purpose of provid-
ing identification for the vehicle or vehicle
component. [1983 c.338 §111]

801.605 “Vehicle of special interest.”
“Vehicle of special interest” means any
American or foreign made vehicle that is
maintained as a collector’s item and that:

(1) Is a street rod under ORS 801.513; or
(2) Complies with all of the following:
(a) The vehicle must be:
(A) At least 25 years old as dated from

any current year; or
(B) Sanctioned as a vehicle of special in-

terest by an established organization that
provides for recognition of vehicles of special
interest.

(b) If the vehicle is a reconstructed vehi-
cle, the Department of Transportation must
determine that the vehicle has been recon-
structed with substantially original parts and
that the vehicle otherwise complies with this
section. [1983 c.338 §112; 1985 c.16 §29; 1997 c.402 §3;
2003 c.122 §2]

801.608 “Vulnerable user of a public
way.” “Vulnerable user of a public way”
means a pedestrian, a highway worker, a
person riding an animal or a person operat-
ing any of the following on a public way,
crosswalk or shoulder of the highway:

(1) A farm tractor or implement of hus-
bandry;

(2) A skateboard;
(3) Roller skates;
(4) In-line skates;
(5) A scooter; or
(6) A bicycle. [2007 c.784 §2; 2009 c.301 §1]

801.610 “Worker transport bus.”
“Worker transport bus” means a vehicle that
is described under ORS 820.010 that has a
seating capacity of 12 or more passengers.
[1983 c.338 §113]
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GENERAL PROVISIONS
802.010 Duties of Department of

Transportation regarding motor vehicles
and drivers. (1) The Department of Trans-
portation shall perform all of the duties,
functions and powers with respect to the fol-
lowing:

(a) The administration of the laws relat-
ing to the motor vehicle fuel license tax,
aircraft fuel license tax and use fuel license
tax including ORS chapter 319.

(b) The administration of the laws relat-
ing to motor vehicle registration and titling
and the issuance of certificates to vehicle
dealers and dismantlers including but not
limited to the administration of the vehicle
code.

(c) The administration of the laws relat-
ing to driving privileges granted under li-
censes and permits and under the vehicle
code.

(d) The administration of the laws relat-
ing to operation of vehicles on highways and
of vehicle size, weight and use limits under
the vehicle code.

(e) The administration of ORS 820.130
and 820.140.

(f) The administration of the provisions
relating to proof of financial responsibility
and future responsibility filings.

(2) The Director of Transportation shall
act as a reciprocity officer for the purposes
of ORS 802.500 and 802.520.

(3) The director shall have the authority
to execute or make such arrangements,
agreements or declarations to carry out the
provisions of ORS 802.500 and 802.520. The
director shall receive no additional compen-
sation for service performed under this sub-
section but shall be allowed actual and
necessary expenses incurred in the perform-
ance of the duties to be paid from the ac-
count of the department. [1983 c.338 §114; 1985
c.16 §30; 1985 c.668 §1; 1991 c.407 §20; 1993 c.741 §71; 1995
c.733 §82; 2001 c.104 §297; 2005 c.654 §37]

802.012 Rules for acceptance of infor-
mation submitted other than on paper;
effect of submission. (1) Notwithstanding
other provisions of the Oregon Vehicle Code
relating to certifications, signatures, forms
or similar requirements, the Department of
Transportation may adopt rules for accept-
ance and verification by telephone or elec-
tronic means of information customarily
provided on paper forms. Rules shall address:

(a) The use of credit card, debit card
personal identification numbers or other
identification numbers as a means of iden-
tification;

(b) The acceptance of information and
statements given orally, over the telephone
or mechanically by electronic data entry; and

(c) The use of mechanically produced
equivalents or other unique identifiers in
lieu of handwritten signatures as a means of
obtaining certification of information and
statements that are required to be submitted
and certified.

(2) Whenever a person submits informa-
tion to the department in compliance with a
requirement of statute or rule, the sub-
mission shall constitute a certification as to
the truth and accuracy of the information.
This subsection applies whether the informa-
tion is submitted in the form of a document
or in some other form and whether or not
the person signs what is submitted. [1993 c.751
§§8,8a]

802.020 Administrative facilities for
enforcement of motor vehicle laws. The
Department of Transportation:

(1) Shall purchase the necessary station-
ery, record books, registration plates and
postage, provide for the printing and all
other necessary and incidental expenses, em-
ploy the necessary clerical assistance, and
lease such real estate and buildings as the
department deems necessary to carry out
fully the objects and purposes of the motor
vehicle laws which it is required to adminis-
ter.

(2) Is authorized and directed to pay any
claims therefor in the manner provided by
law out of the money received under the
provisions of the vehicle code.

(3) May share space in any leased build-
ing with any other state officer, department,
board or commission, for the conduct of the
business of the state.

(4) Subject to approval under this sub-
section, may acquire by purchase, agreement
or donation, real property or any right or
interest therein for office buildings and nec-
essary appurtenant facilities. Before the de-
partment may exercise any authority under
this subsection the department must have
the approval of:

(a) The committee of ways and means es-
tablished under ORS 171.555 if the Legisla-
tive Assembly is in session.

(b) The Emergency Board created under
ORS 291.324 if the Legislative Assembly is
not in session. [1983 c.338 §115]

802.030 [1983 c.338 §116; 1985 c.16 §31; 1985 c.171 §3;
1985 c.416 §6; 1987 c.146 §1; repealed by 1997 c.583 §9]

802.031 Designation of dealers as
agents of department. Nothing in ORS
802.600 prohibits the Department of Trans-
portation from adopting rules that take effect
after April 1, 1998, that allow the department
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to designate dealers to act as agents of the
department for purpose of performing the
duties specified in ORS 802.030 (1995 Edition)
and that allow persons to act as agents for
the department for the purpose of issuing
winter recreation parking permits. [1997 c.583
§10(2)]

Note: 802.031 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

802.033 [2001 c.141 §1; 2005 c.375 §1; renumbered
822.043 in 2005]

802.040 Specification of certain ways
of reporting. (1) The Department of Trans-
portation shall specify the minimum contents
of a report about, and the means for report-
ing, accidents that are required to be re-
ported under ORS 810.460, 811.725, 811.730
and 811.735. The department shall consult
with the state police and city and county law
enforcement officials before approving means
for accident reports required under ORS
810.460. Any means of reporting specified
under this subsection shall require suffi-
ciently detailed information to disclose, with
reference to a traffic accident, the cause,
conditions then existing and the persons and
vehicles involved. Upon request, if the de-
partment adopts forms as one means of re-
porting accidents, the department shall make
the forms available through police depart-
ments, sheriffs’ offices and other suitable
agencies or individuals.

(2) The department shall assure that any
means specified under subsection (1) of this
section for use in accident reports required
under ORS 811.725, 811.730 and 811.735 in-
clude a way of making owners aware of the
definition of a totaled vehicle and of the
owner’s duty under ORS 819.012.

(3) The department shall prescribe and
provide suitable forms for the administration
and enforcement of the financial responsibil-
ity requirements under the vehicle code or
shall prescribe any other means of accom-
plishing the same end that the department
finds convenient. [1983 c.338 §117; 1985 c.16 §32; 1991
c.820 §12; 1993 c.751 §10; 2005 c.195 §2]

802.050 Publications; fees. (1) The De-
partment of Transportation may compile,
publish and distribute a vehicle code book
containing statutes administered by the de-
partment concerning vehicles and drivers,
along with other related laws. The depart-
ment may establish and collect a reasonable
fee for books issued to groups or persons who
are not employees of the department. Any fee
established under this section shall not ex-
ceed the costs of the compilation, publication
and distribution of the books.

(2) The department shall publish statis-
tical information based on the analysis and

tabulation of accident reports under ORS
802.220. Publication under this subsection
shall be annual or at more frequent inter-
vals.

(3) The department shall make rules it
adopts concerning aiming of headlights, aux-
iliary lights and passing lights available to
the public in an appropriate publication. [1983
c.338 §118; 1985 c.171 §4; 1993 c.741 §72; 2001 c.239 §1]

802.060 Acceptance of grants and
other moneys for traffic safety programs;
contracts. The Department of Transporta-
tion may:

(1) Apply for, accept and receive such
grants, contributions or other moneys as may
be available to this state or any of its agen-
cies for research and other programs con-
cerning the safe operation of motor vehicles
upon the highways, including research or
educational programs for the improvement of
drivers, the reduction of traffic accidents and
the reduction of violations of traffic laws and
ordinances.

(2) Enter into such contracts or agree-
ments, employ such personnel, and do all
things necessary to receive available moneys
and carry on any research or program men-
tioned in subsection (1) of this section, pro-
vided that the authority herein granted and
the contracts, agreements and other acts au-
thorized to be entered into or performed,
shall be subject to and not in conflict with
the provisions of any other applicable state
statutes. [1983 c.338 §876; 1993 c.741 §73]

802.070 Department to assist schools
in promoting highway safety. The Depart-
ment of Transportation shall assist accred-
ited schools and educational institutions of
this state in the promotion of highway safety
and shall carry on with other activities un-
der the laws providing for the registration of
motor vehicles and motor vehicle operators
and chauffeurs, other projects having for
their purpose the prevention of motor vehicle
accidents. [1983 c.338 §877]

802.075 Rules for accident prevention
course. The Department of Transportation
shall adopt rules for approval of a motor ve-
hicle accident prevention course that will
qualify a person for the reduction in pre-
mium provided by ORS 742.490 to 742.494.
The rules may include requirements for the
contents of a course and qualifications of an
organization offering a course. [1989 c.379 §8]

802.080 [1983 c.338 §878; 1987 c.55 §1; renumbered
366.157 in 1991]

802.085 Registering to vote at depart-
ment offices. A qualified person may regis-
ter to vote at an office of the Department of
Transportation as provided in ORS 247.017.
[1993 c.713 §41]
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802.087 Rules for assisting offenders in
obtaining driver license or identification
card. The Department of Transportation and
the Department of Corrections jointly shall
adopt rules and enter into interagency
agreements necessary to assist offenders in
obtaining a driver license or identification
card prior to an offender’s release from a
Department of Corrections institution. [2009
c.138 §2]

802.090 [1983 c.338 §870; 1985 c.16 §439; 1989 c.979
§1; 1993 c.713 §4; 1993 c.751 §11; renumbered 247.017 in
1993]

802.091 Removal of debris following
motor vehicle accident. (1) The Department
of Transportation shall pay reasonable costs
for the removal of any vehicle, cargo or de-
bris resulting from a motor vehicle accident
if:

(a) The motor vehicle accident resulted
in the death of a person 18 years of age or
younger;

(b) The accident occurred on a state
highway;

(c) The surviving family members would
otherwise be responsible for the cost of the
cleanup; and

(d) There is no insurance available.
(2) Subsection (1) of this section does not

apply if:
(a) It is established by a preponderance

of the evidence that the deceased was en-
gaged in conduct that would constitute a
crime; or

(b) The vehicle of the deceased was not
insured under a motor vehicle liability in-
surance policy that complied with financial
responsibility requirements under ORS
806.060. [2009 c.620 §2]

FINANCIAL ADMINISTRATION
802.100 Accounts related to driver and

vehicle services; uses. The following ac-
counts are established separate and distinct
from the General Fund for the financial ad-
ministration of those functions of the De-
partment of Transportation dealing with
driver and motor vehicle services in accor-
dance with ORS 802.110:

(1) The Department of Transportation
Driver and Motor Vehicle Suspense Account.
The account established under this subsec-
tion is a suspense account in the State
Treasury that is used to deposit moneys re-
ceived by the department related to driver
and motor vehicle services and to make ap-
proved payments and disbursals of funds be-
fore the department pays administrative
expenses related to the provision of driver
and motor vehicle services. The department
shall transfer the money that is not to be

used to make approved payments and dis-
bursals from the account established under
this subsection and that remains in the ac-
count at the close of business on the last day
of each month to the Department of Trans-
portation Driver and Motor Vehicle Services
Administrative Account on or before the
15th day of the following month.

(2) The Department of Transportation
Driver and Motor Vehicle Services Adminis-
trative Account. The account established un-
der this subsection shall be used for the
payment of administrative expenses payable
before money from the account is transferred
to the State Highway Fund. The department
shall transfer the money that is not to be
used to make payments from the account es-
tablished under this subsection and that re-
mains in the account at the close of business
on the last day of each month to the State
Highway Fund on or before the 15th day of
the following month.

(3) The Passenger Rail Transportation
Account. The account established under this
subsection is a separate account in the State
Treasury that shall be used to deposit mon-
eys received from the sale of customized
registration plates under ORS 805.240. Mon-
eys in the account shall be used for passen-
ger rail programs. Moneys shall be deposited
in the account after payment of administra-
tive expenses as provided under ORS 802.110.

(4) The Revolving Account for Emer-
gency Cash Advances. The account estab-
lished under this subsection is a separate
account that shall be maintained for the
payment of emergency cash advances and
taking up of dishonored remittances. [1983
c.338 §132; 1985 c.16 §39; 1989 c.966 §71; 1993 c.18 §166;
1993 c.741 §74; 2001 c.104 §298; 2007 c.667 §1]

802.110 Procedures for financial ad-
ministration; receipt and disposition of
moneys; refunds; payments; limitations.
Any procedures the Department of Transpor-
tation establishes for financial administra-
tion of those functions of the department
dealing with driver and motor vehicle ser-
vices and for the disposition and payment of
moneys it receives from the provision of
driver and motor vehicle services shall com-
ply with all of the following:

(1) The department shall deposit all mon-
eys it receives related to driver and motor
vehicle services in the Department of Trans-
portation Driver and Motor Vehicle Suspense
Account for approved expenses and dis-
bursals before payment of general adminis-
trative expenses of the department related to
the provision of driver and motor vehicle
services. Notwithstanding this subsection,
the department may return a bank check or
money order when received in incorrect or
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incomplete form or when not accompanied by
the proper application.

(2) The department shall pay the follow-
ing approved expenses and disbursals from
the Department of Transportation Driver and
Motor Vehicle Suspense Account before pay-
ment of the general administrative expenses
of the department related to driver and mo-
tor vehicle services:

(a) Refunds authorized by any statute ad-
ministered by the department when such re-
funds are approved by the department.

(b) Amounts transferred to the State
Treasurer under ORS 319.410 (2) for the pur-
pose of carrying out the state aviation laws,
amounts transferred to the Boating Safety,
Law Enforcement and Facility Account by
ORS 319.415, amounts transferred to the
State Aviation Account by ORS 319.417 and
amounts transferred to the Department of
Transportation Operating Fund by ORS
184.643.

(c) After deduction of expenses of col-
lection, transfer and administration, the de-
partment shall pay moneys collected from the
Student Driver Training Fund eligibility fee
under ORS 807.040, 807.150 and 807.370 to
the State Treasurer for deposit in the Stu-
dent Driver Training Fund. The moneys de-
posited in the Student Driver Training Fund
under this paragraph are continuously ap-
propriated to the department for the follow-
ing purposes:

(A) To the extent of not more than 10
percent of the amount transferred into the
Student Driver Training Fund in any
biennium, to pay the expenses of administer-
ing ORS 336.795, 336.800, 336.805, 336.810 (2)
and 336.815.

(B) The remaining moneys, for reimburs-
ing school districts and commercial driver
training schools as provided under ORS
336.805.

(d) After deduction of expenses of col-
lection, transfer and administration, the de-
partment shall pay moneys collected for the
Motorcycle Safety Subaccount under ORS
807.170 to the State Treasurer for deposit in
the Motorcycle Safety Subaccount of the
Transportation Safety Account. Moneys paid
to the State Treasurer under this paragraph
shall be used for the purpose of ORS 802.320.

(e) After deduction of expenses for the
administration of the issuance of customized
registration plates under ORS 805.240, the
department shall place moneys received from
the sale of customized registration plates in
the Passenger Rail Transportation Account.
The moneys placed in the account are con-
tinuously appropriated to the department and
shall be used for the payment of expenses

incurred in administering passenger rail pro-
grams.

(f) After deduction of expenses of col-
lection, transfer and administration, the de-
partment shall pay moneys from any
registration fees established by the governing
bodies of counties or a district, as defined in
ORS 801.237, under ORS 801.041 or 801.042
to the appropriate counties or districts. The
department shall make the payments on at
least a monthly basis unless another basis is
established by the intergovernmental agree-
ments required by ORS 801.041 and 801.042
between the department and the governing
bodies of a county or a district.

(g) After deducting the expenses of the
department in collecting and transferring the
moneys, the department shall make dis-
bursals and payments of moneys collected for
or dedicated to any other purpose or fund
except the State Highway Fund, including
but not limited to, payments to the Depart-
ment of Transportation Operating Fund es-
tablished by ORS 184.642 (1) and (2).

(3) The department shall refund from the
Department of Transportation Driver and
Motor Vehicle Suspense Account any excess
or erroneous payment to a person who made
the payment or to the person’s legal repre-
sentative when the department determines
that money has been received by it in excess
of the amount legally due and payable or
that it has received money in which it has
no legal interest. Refunds payable under this
subsection are continuously appropriated for
such purposes in the manner for payment of
refunds under this section. If the department
determines that a refund is due, the depart-
ment may refund the amount of excess or
erroneous payment without a claim being
filed. Except as provided in ORS 319.290,
319.375, 319.820 and 319.831, any claim for a
refund from the department must be filed
within 12 months after the date payment is
received by the department.

(4) After payment of those expenses and
disbursals approved for payment before gen-
eral administrative expenses related to the
provision of driver and motor vehicle ser-
vices, the department shall pay from the De-
partment of Transportation Driver and Motor
Vehicle Services Administrative Account its
general administrative expenses incurred in
the administration of any law related to
driver and motor vehicle services that the
department is charged with administering
and any other expenses the department is
permitted by law to pay from moneys held by
the department before transfer of the moneys
to the State Highway Fund. The following
limitations apply to payments of administra-
tive expenses under this subsection:
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(a) The department shall make payment
of the expenses of administering the issuance
of winter recreation parking permits under
ORS 811.595 from those moneys received
from issuing the permits.

(b) The department shall pay its expenses
for administering the registration and titling
of snowmobiles under ORS 821.060 and
821.100 from the fees collected from adminis-
tering those sections. The department shall
also pay its expenses for the administration
of the snowmobile driver permit program un-
der ORS 821.160 from the moneys otherwise
described in this paragraph.

(c) The department shall pay its expenses
for determining the amount of money to be
withheld under ORS 802.120 from the fees
collected for administering the registration
and titling of snowmobiles. The amount used
to pay expenses under this paragraph shall
be such sum as necessary but may not ex-
ceed $10,000 during each biennium.

(d) The department shall retain not more
than $15,000 in any biennium for the ex-
penses of collecting and transferring moneys
to the Student Driver Training Fund under
this section and for the administration of
ORS 336.810 (3).

(5) Except as otherwise provided in this
subsection, the department shall transfer to
the State Highway Fund the moneys not
used for payment of the general administra-
tive expenses or for approved expenses and
disbursals before payment of general admin-
istrative expenses. The following apply to
this subsection:

(a) If the Director of Transportation cer-
tifies the amount of principal or interest of
highway bonds due on any particular date,
the department may make available for the
payment of such interest or principal any
sums that may be necessary to the extent of
moneys on hand available for the State
Highway Fund regardless of the dates other-
wise specified under this section.

(b) Notwithstanding paragraph (a) of this
subsection, the department may not make
available for purposes described in paragraph
(a) of this subsection any moneys described
in ORS 367.605 when there are not sufficient
amounts of such moneys in the State High-
way Fund for purposes of bonds issued under
ORS 367.615.

(6) Notwithstanding any other provision
of this section, the following moneys shall be
transferred to the State Highway Fund at the
times described:

(a) Moneys received under ORS 802.120
and not used for the payment of administra-
tive expenses of the department shall be
transferred before July 31 of each year.

(b) Moneys received from the registration
of snowmobiles that are not to be used for
payment of administrative expenses of the
department shall be transferred within 30
days after the end of the quarter.

(c) Moneys received from the issuance of
winter recreation parking permits that are
not used for payment of administrative ex-
penses of the department shall be transferred
within 30 days after the end of the quarter.

(7) The following moneys transferred to
the State Highway Fund under this section
may be used only for the purposes described
as follows:

(a) Moneys collected from the issuance
of winter recreation parking permits, and the
interest on such moneys, shall be used to
enforce the requirement for winter recre-
ation parking permits and to remove snow
from winter recreation parking locations
designated under ORS 810.170. Any remain-
ing moneys shall, upon approval by the Win-
ter Recreation Advisory Committee:

(A) Be used to maintain parking lo-
cations developed with moneys obtained un-
der ORS 810.170 and snowmobile facilities
that are parking lots developed with moneys
as provided under this section;

(B) Be used to develop additional winter
recreation parking locations under ORS
810.170; or

(C) Be carried over to be used in subse-
quent years for the purposes and in the
manner described in this paragraph.

(b) Moneys received from the registration
of snowmobiles or under ORS 802.120 may be
used for development and maintenance of
multiuse trails within urban growth bound-
aries described in ORS 367.017 or for the de-
velopment and maintenance of snowmobile
facilities, including the acquisition of land
therefor by any means other than the exer-
cise of eminent domain. Moneys received
under ORS 802.120 may also be used for the
enforcement of ORS 811.590, 821.100 to
821.120, 821.140, 821.150, 821.190, 821.210 and
821.240 to 821.290.

(8) The department shall maintain the
Revolving Account for Emergency Cash Ad-
vances separate from other moneys described
in this section. From the account, the de-
partment may pay for the taking up of dis-
honored remittances returned by banks or
the State Treasurer and for emergency cash
advances to be subsequently reimbursed. The
account shall be used only as a revolving
fund. The department shall at all times be
accountable for the amount of the account,
either in cash or unreimbursed items and
advances. The moneys in the account are
continuously appropriated for the purposes
of this subsection. The amount of moneys in
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the account under this subsection may not
exceed $40,000 from moneys received by the
department in the performance of its driver
and motor vehicle services functions and
moneys otherwise appropriated for purposes
of this subsection. The account under this
subsection shall be kept on deposit with the
State Treasurer. The State Treasurer is au-
thorized to honor and pay all properly signed
and indorsed checks or warrants drawn
against the account. [1983 c.338 §133; 1985 c.16 §40;
1985 c.152 §5; 1985 c.280 §1; 1985 c.459 §22; 1985 c.551 §14;
1987 c.158 §161; 1987 c.261 §1; 1987 c.791 §4; 1989 c.101
§3; 1989 c.168 §1; 1989 c.491 §70; 1989 c.864 §6; 1991 c.67
§§208,209; 1991 c.453 §§4,5; 1991 c.709 §4; 1993 c.741 §75;
1995 c.79 §368; 1995 c.774 §8; 1999 c.328 §15; 1999 c.935
§31; 1999 c.977 §14; 1999 c.1010 §3; 2001 c.668 §7; 2001
c.820 §6; 2001 c.827 §8; 2003 c.655 §95; 2007 c.667 §2; 2009
c.394 §6; 2009 c.885 §48; 2011 c.597 §144; 2013 c.1 §95]

Note: The amendments to 802.110 by section 11,
chapter 48, Oregon Laws 2013, were referred to the
people by referendum petition for their approval or re-
jection at the regular general election to be held
throughout this state on November 4, 2014, or at a spe-
cial election held on an earlier date as set by the Leg-
islative Assembly by law. 802.110, as amended by section
11, chapter 48, Oregon Laws 2013, and including
amendments by section 95, chapter 1, Oregon Laws 2013,
is set forth for the user’s convenience.

802.110. Any procedures the Department of Trans-
portation establishes for financial administration of
those functions of the department dealing with driver
and motor vehicle services and for the disposition and
payment of moneys it receives from the provision of
driver and motor vehicle services shall comply with all
of the following:

(1) The department shall deposit all moneys it re-
ceives related to driver and motor vehicle services in
the Department of Transportation Driver and Motor
Vehicle Suspense Account for approved expenses and
disbursals before payment of general administrative ex-
penses of the department related to the provision of
driver and motor vehicle services. Notwithstanding this
subsection, the department may return a bank check or
money order when received in incorrect or incomplete
form or when not accompanied by the proper applica-
tion.

(2) The department shall pay the following ap-
proved expenses and disbursals from the Department of
Transportation Driver and Motor Vehicle Suspense Ac-
count before payment of the general administrative ex-
penses of the department related to driver and motor
vehicle services:

(a) Refunds authorized by any statute administered
by the department when such refunds are approved by
the department.

(b) Amounts transferred to the State Treasurer un-
der ORS 319.410 (2) for the purpose of carrying out the
state aviation laws, amounts transferred to the Boating
Safety, Law Enforcement and Facility Account by ORS
319.415, amounts transferred to the State Aviation Ac-
count by ORS 319.417 and amounts transferred to the
Department of Transportation Operating Fund by ORS
184.643.

(c) After deduction of expenses of collection, trans-
fer and administration, the department shall pay mon-
eys collected from the Student Driver Training Fund
eligibility fee under ORS 807.040, 807.150 and 807.370 and
section 5, chapter 48, Oregon Laws 2013, to the State
Treasurer for deposit in the Student Driver Training
Fund. The moneys deposited in the Student Driver
Training Fund under this paragraph are continuously

appropriated to the department for the following pur-
poses:

(A) To the extent of not more than 10 percent of
the amount transferred into the Student Driver Training
Fund in any biennium, to pay the expenses of adminis-
tering ORS 336.795, 336.800, 336.805, 336.810 (2) and
336.815.

(B) The remaining moneys, for reimbursing school
districts and commercial driver training schools as
provided under ORS 336.805.

(d) After deduction of expenses of collection,
transfer and administration, the department shall pay
moneys collected for the Motorcycle Safety Subaccount
under ORS 807.170 to the State Treasurer for deposit in
the Motorcycle Safety Subaccount of the Transportation
Safety Account. Moneys paid to the State Treasurer
under this paragraph shall be used for the purpose of
ORS 802.320.

(e) After deduction of expenses for the administra-
tion of the issuance of customized registration plates
under ORS 805.240, the department shall place moneys
received from the sale of customized registration plates
in the Passenger Rail Transportation Account. The
moneys placed in the account are continuously appro-
priated to the department and shall be used for the
payment of expenses incurred in administering passen-
ger rail programs.

(f) After deduction of expenses of collection, trans-
fer and administration, the department shall pay mon-
eys from any registration fees established by the
governing bodies of counties or a district, as defined in
ORS 801.237, under ORS 801.041 or 801.042 to the ap-
propriate counties or districts. The department shall
make the payments on at least a monthly basis unless
another basis is established by the intergovernmental
agreements required by ORS 801.041 and 801.042 between
the department and the governing bodies of a county
or a district.

(g) After deducting the expenses of the department
in collecting and transferring the moneys, the depart-
ment shall make disbursals and payments of moneys
collected for or dedicated to any other purpose or fund
except the State Highway Fund, including but not lim-
ited to, payments to the Department of Transportation
Operating Fund established by ORS 184.642 (1) and (2).

(3) The department shall refund from the Depart-
ment of Transportation Driver and Motor Vehicle Sus-
pense Account any excess or erroneous payment to a
person who made the payment or to the person’s legal
representative when the department determines that
money has been received by it in excess of the amount
legally due and payable or that it has received money
in which it has no legal interest. Refunds payable under
this subsection are continuously appropriated for such
purposes in the manner for payment of refunds under
this section. If the department determines that a refund
is due, the department may refund the amount of excess
or erroneous payment without a claim being filed. Ex-
cept as provided in ORS 319.290, 319.375, 319.820 and
319.831, any claim for a refund from the department
must be filed within 12 months after the date payment
is received by the department.

(4) After payment of those expenses and disbursals
approved for payment before general administrative ex-
penses related to the provision of driver and motor ve-
hicle services, the department shall pay from the
Department of Transportation Driver and Motor Vehicle
Services Administrative Account its general administra-
tive expenses incurred in the administration of any law
related to driver and motor vehicle services that the
department is charged with administering and any other
expenses the department is permitted by law to pay
from moneys held by the department before transfer of
the moneys to the State Highway Fund. The following
limitations apply to payments of administrative ex-
penses under this subsection:
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(a) The department shall make payment of the ex-
penses of administering the issuance of winter recre-
ation parking permits under ORS 811.595 from those
moneys received from issuing the permits.

(b) The department shall pay its expenses for ad-
ministering the registration and titling of snowmobiles
under ORS 821.060 and 821.100 from the fees collected
from administering those sections. The department
shall also pay its expenses for the administration of the
snowmobile driver permit program under ORS 821.160
from the moneys otherwise described in this paragraph.

(c) The department shall pay its expenses for de-
termining the amount of money to be withheld under
ORS 802.120 from the fees collected for administering
the registration and titling of snowmobiles. The amount
used to pay expenses under this paragraph shall be such
sum as necessary but may not exceed $10,000 during
each biennium.

(d) The department shall retain not more than
$15,000 in any biennium for the expenses of collecting
and transferring moneys to the Student Driver Training
Fund under this section and for the administration of
ORS 336.810 (3).

(5) Except as otherwise provided in this subsection,
the department shall transfer to the State Highway
Fund the moneys not used for payment of the general
administrative expenses or for approved expenses and
disbursals before payment of general administrative ex-
penses. The following apply to this subsection:

(a) If the Director of Transportation certifies the
amount of principal or interest of highway bonds due
on any particular date, the department may make
available for the payment of such interest or principal
any sums that may be necessary to the extent of moneys
on hand available for the State Highway Fund regard-
less of the dates otherwise specified under this section.

(b) Notwithstanding paragraph (a) of this subsec-
tion, the department may not make available for pur-
poses described in paragraph (a) of this subsection any
moneys described in ORS 367.605 when there are not
sufficient amounts of such moneys in the State Highway
Fund for purposes of bonds issued under ORS 367.615.

(6) Notwithstanding any other provision of this
section, the following moneys shall be transferred to the
State Highway Fund at the times described:

(a) Moneys received under ORS 802.120 and not
used for the payment of administrative expenses of the
department shall be transferred before July 31 of each
year.

(b) Moneys received from the registration of snow-
mobiles that are not to be used for payment of admin-
istrative expenses of the department shall be transferred
within 30 days after the end of the quarter.

(c) Moneys received from the issuance of winter
recreation parking permits that are not used for pay-
ment of administrative expenses of the department shall
be transferred within 30 days after the end of the quar-
ter.

(7) The following moneys transferred to the State
Highway Fund under this section may be used only for
the purposes described as follows:

(a) Moneys collected from the issuance of winter
recreation parking permits, and the interest on such
moneys, shall be used to enforce the requirement for
winter recreation parking permits and to remove snow
from winter recreation parking locations designated
under ORS 810.170. Any remaining moneys shall, upon
approval by the Winter Recreation Advisory Committee:

(A) Be used to maintain parking locations devel-
oped with moneys obtained under ORS 810.170 and
snowmobile facilities that are parking lots developed
with moneys as provided under this section;

(B) Be used to develop additional winter recreation
parking locations under ORS 810.170; or

(C) Be carried over to be used in subsequent years
for the purposes and in the manner described in this
paragraph.

(b) Moneys received from the registration of snow-
mobiles or under ORS 802.120 may be used for develop-
ment and maintenance of multiuse trails within urban
growth boundaries described in ORS 367.017 or for the
development and maintenance of snowmobile facilities,
including the acquisition of land therefor by any means
other than the exercise of eminent domain. Moneys re-
ceived under ORS 802.120 may also be used for the en-
forcement of ORS 811.590, 821.100 to 821.120, 821.140,
821.150, 821.190, 821.210 and 821.240 to 821.290.

(8) The department shall maintain the Revolving
Account for Emergency Cash Advances separate from
other moneys described in this section. From the ac-
count, the department may pay for the taking up of
dishonored remittances returned by banks or the State
Treasurer and for emergency cash advances to be sub-
sequently reimbursed. The account shall be used only
as a revolving fund. The department shall at all times
be accountable for the amount of the account, either in
cash or unreimbursed items and advances. The moneys
in the account are continuously appropriated for the
purposes of this subsection. The amount of moneys in
the account under this subsection may not exceed
$40,000 from moneys received by the department in the
performance of its driver and motor vehicle services
functions and moneys otherwise appropriated for pur-
poses of this subsection. The account under this sub-
section shall be kept on deposit with the State
Treasurer. The State Treasurer is authorized to honor
and pay all properly signed and indorsed checks or
warrants drawn against the account.

802.112 Surcharge for certain transac-
tions; rules. The Department of Transporta-
tion may impose a surcharge on any fee the
department is authorized to collect if the fee
is imposed for a transaction that can be ac-
complished by a customer of the department
in more than one way and the customer
chooses the more expensive way. A sur-
charge imposed under this section may not
exceed the lesser of the additional cost to the
department, rounded to the nearest dollar, or
$10. No surcharge may be imposed under this
section until the department adopts rules
specifying transactions for which the sur-
charge will be imposed. [1993 c.751 §9]

802.120 Snowmobile fuel tax moneys;
amount; disposition. (1) Motor vehicle fuel
used and purchased for providing the motive
power for snowmobiles shall be considered a
nonhighway use of fuel.

(2) The Director of Transportation shall
withhold, from taxes collected under ORS
chapter 319 during June of each year,
amounts the director determines to have
been paid as tax under ORS chapter 319 on
fuel used in snowmobiles during the preced-
ing 12-month period ending June 30 and that
were not refunded.

(3) Moneys withheld by the director un-
der this section are subject to disposition as
provided in ORS 802.110.

(4) The director shall establish a reason-
able manner to determine the amount of
money to be withheld under this section from
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the tax on motor vehicle fuels under ORS
chapter 319. [1983 c.338 §129; 1987 c.88 §1; 2001 c.827
§9; 2005 c.612 §6]

802.125 Transfer of unrefunded all-
terrain vehicle fuel tax. The Department
of Transportation shall transfer to the State
Parks and Recreation Department that por-
tion of the amount paid to the Department
of Transportation as motor vehicle fuel tax
under ORS 319.020 and 319.530 that is deter-
mined by the department to be tax on fuel
used by Class I, Class II, Class III and Class
IV all-terrain vehicles in off-highway opera-
tion and that is not refunded. The Depart-
ment of Transportation shall determine the
amount of moneys to be transferred under
this section at quarterly intervals. [1999 c.977
§17; 2011 c.360 §12]

802.130 [1985 c.459 §19; 1987 c.88 §§1,2; 1987 c.254
§1; 1987 c.587 §8; 1989 c.991 §3; 1993 c.233 §11; 1995 c.774
§9; repealed by 1999 c.977 §38]

802.140 [1985 c.459 §20; 1987 c.587 §9; 1989 c.661 §2;
1989 c.991 §4; 1997 c.229 §1; repealed by 1999 c.977 §38]

802.150 Motor Vehicle Records Ac-
count; uses. The Motor Vehicle Records
Account is established in the General Fund.
The following apply to the account estab-
lished by this section:

(1) Moneys in the account are contin-
uously appropriated for the purpose of reim-
bursing the Department of Transportation for
the cost of furnishing motor vehicle records
to district attorneys and other prosecuting
attorneys for the prosecution of persons for
driving while suspended or revoked.

(2) District attorneys and other prosecut-
ing attorneys shall not be charged for the
cost of records furnished under subsection (1)
of this section. [1985 c.744 §4; 1987 c.730 §8; 1987
c.904 §1; 1987 c.905 §31]

802.155 Safety Education Fund; uses.
(1) There is created the Safety Education
Fund, separate and distinct from the General
Fund. Interest earned by the fund shall be
credited to the fund.

(2) Moneys deposited in the Safety Edu-
cation Fund from the Criminal Fine Account
are continuously appropriated to the office
of the administrator of the Transportation
Safety section of the Department of Trans-
portation to be used for safety education
programs:

(a) That provide injury prevention educa-
tion on traffic safety issues for each age
group in the kindergarten through college
ages;

(b) That have been recipients of funds
under 23 U.S.C. 402 for at least three years;

(c) That are found by the Transportation
Safety section to be effective, as measured

by the three-year reporting cycle funded un-
der 23 U.S.C. 402; and

(d) That operate statewide. [1991 c.709 §7;
1995 c.440 §42; 2001 c.668 §10; 2001 c.829 §9; 2003 c.14
§462; 2005 c.70 §3; 2005 c.700 §9; 2011 c.597 §145]

802.160 Use of revocation and suspen-
sion reinstatement fees. The fees collected
under ORS 807.370 for the reinstatement of
suspended and revoked driving privileges
shall be applied by the Department of Trans-
portation to the cost of preparing and serv-
ing notices of suspension or revocation and
to the cost of administering the driver im-
provement program authorized under ORS
809.480. [1983 c.338 §130]

Note: The amendments to 802.160 by section 12,
chapter 48, Oregon Laws 2013, were referred to the
people by referendum petition for their approval or re-
jection at the regular general election to be held
throughout this state on November 4, 2014, or at a spe-
cial election held on an earlier date as set by the Leg-
islative Assembly by law. 802.160, as amended by section
12, chapter 48, Oregon Laws 2013, is set forth for the
user’s convenience.

802.160. The fees collected under ORS 807.370 and
section 5, chapter 48, Oregon Laws 2013, for the rein-
statement of suspended and revoked driving privileges
shall be applied by the Department of Transportation
to the cost of preparing and serving notices of suspen-
sion or revocation and to the cost of administering the
driver improvement program authorized under ORS
809.480.

802.170 Uncollectible tender of pay-
ment; procedures. If any person pays the
Department of Transportation any fee or tax
with a bank check and the check is returned
to the department as uncollectible, or if a
person pays the department with a credit or
debit card and for any reason the department
does not get payment from the issuer of the
card, the department may charge the person
the fee for dishonored checks or other orders
for the payment of money under ORS 30.701
(5). If the person does not pay the fee
charged under this section, the department
may do all of the following:

(1) Suspend or cancel, or refuse to issue
or renew, any vehicle registration or title,
vehicle permit, driver license or driver per-
mit in payment of which the check or other
order for the payment of money was pre-
sented.

(2) Authorize any department employee
or police officer to seize and recover any ev-
idence of the registration, title, license or
permit suspended or canceled.

(3) If evidence of the suspended or can-
celed registration, title, license or permit is
not recovered, refuse to conduct any further
transactions with the person until the fee
charged under this section is paid. [1983 c.338
§134; 1985 c.669 §10; 1991 c.702 §21; 1993 c.751 §12; 1997
c.583 §6; 1999 c.59 §234]
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RECORDS
802.175 Definitions for ORS 802.175 to

802.191. As used in ORS 802.175 to 802.191:
(1) “Motor vehicle record” means any re-

cord that pertains to a grant of driving priv-
ileges, an identification card issued by the
Department of Transportation, a vehicle title
or a vehicle registration.

(2) “Person” means an individual, an or-
ganization or an entity, but does not include
the State of Oregon or any agency thereof.

(3) “Personal information” means the fol-
lowing information that identifies an individ-
ual:

(a) Driver license, driver permit or iden-
tification card number;

(b) Name;
(c) Address (excluding five-digit zip code);

and
(d) Telephone number. [1997 c.678 §2; 1999

c.267 §1; 2003 c.655 §96]

802.177 Prohibition on release of per-
sonal information from motor vehicle re-
cords. Except as otherwise provided in ORS
802.179, neither the Department of Transpor-
tation nor any officer, employee or contrac-
tor of the department may knowingly
disclose or otherwise make available to any
person personal information about an indi-
vidual that is obtained by the department in
connection with a motor vehicle record. [1997
c.678 §3]

802.179 Exemptions from prohibition
on release of personal information from
motor vehicle records; rules. (1) The De-
partment of Transportation, upon request or
as required by law, shall disclose personal
information from a motor vehicle record to
a government agency for use in carrying out
its governmental functions.

(2) The department shall disclose per-
sonal information from a motor vehicle re-
cord for use in connection with matters of
motor vehicle or driver safety and theft, mo-
tor vehicle emissions, motor vehicle product
alterations, recalls or advisories, perform-
ance monitoring of motor vehicles and deal-
ers by motor vehicle manufacturers, and
removal of nonowner records from the ori-
ginal owner records of motor vehicle man-
ufacturers to carry out the purposes of any
of the following federal Acts:

(a) The Automobile Information Disclo-
sure Act.

(b) The Motor Vehicle Information and
Cost Saving Act.

(c) The National Traffic and Motor Vehi-
cle Safety Act of 1966.

(d) The Anti-Car Theft Act of 1992.

(e) The Clean Air Act.
(3)(a) If the department determines that

a business is a legitimate business, the de-
partment shall disclose personal information
to the business for use in the normal course
of business in:

(A) Verifying the accuracy of personal
information submitted to the business; or

(B) Correcting personal information sub-
mitted to the business, but only in order to:

(i) Prevent fraud;
(ii) Pursue legal remedies against the in-

dividual who submitted the personal infor-
mation; or

(iii) Recover a debt from, or satisfy a se-
curity interest against, the individual.

(b) The department shall adopt rules
specifying the kind of information that the
department will accept as evidence that a
business is a legitimate business.

(4) The department shall disclose per-
sonal information to:

(a) An attorney, a financial institution as
defined in ORS chapter 706 or a collection
agency registered under ORS 697.031 for use
in connection with a civil, criminal, admin-
istrative or arbitration proceeding in any
court, government agency or self-regulatory
body. Permissible uses of personal informa-
tion under this paragraph include, but are
not limited to, service of process, investi-
gation in anticipation of litigation and the
execution and enforcement of judgments and
orders.

(b) A process server acting as an agent
for an individual for use in serving docu-
ments in connection with an existing civil,
criminal, administrative or arbitration pro-
ceeding, or a judgment, in any court, gov-
ernment agency or self-regulatory body.
Nothing in this paragraph limits the activ-
ities of a process server when acting as an
agent for an attorney, collection agency or
like person or for a government agency.

(5) The department shall disclose per-
sonal information other than names to a re-
searcher for use in researching health and
educational questions and providing statis-
tical reports, as long as the personal infor-
mation is not published, redisclosed or used
to contact individuals. The department may
disclose information under this subsection
only for research sponsored by an educa-
tional institution or a health research insti-
tution.

(6) The department shall disclose per-
sonal information to an insurer, an insurance
support organization or a self-insured entity
in connection with claims investigation ac-
tivities, antifraud activities, underwriting or
rating.

Title 59 Page 37 (2013 Edition)



802.179 OREGON VEHICLE CODE

(7) The department shall disclose per-
sonal information regarding ownership or
other financial interests in a vehicle to a
person who is required by the state or fed-
eral Constitution, a statute or an ordinance
to give notice to another person concerning
the vehicle. Personal information disclosed
under this subsection may be used only for
giving the required notice. Persons author-
ized to receive personal information under
this subsection include, but are not limited
to:

(a) Tow companies;
(b) Persons who have or are entitled to

have liens on the vehicle; and
(c) Persons taking an action that could

affect ownership rights to the vehicle.
(8) The department shall disclose per-

sonal information to any private security
professional certified under ORS 181.878, to
be used for the purpose of determining own-
ership of vehicles parked in a place over
which the private security professional, act-
ing within the scope of the professional’s
employment, exercises control.

(9) The department shall disclose per-
sonal information to the employer of an in-
dividual who holds a commercial driver
license, or the insurer of the employer, to
obtain or verify information about the holder
of the commercial driver license.

(10) The department shall disclose per-
sonal information to the operator of a private
toll facility for use in collecting tolls.

(11) The department may not disclose
personal information for bulk distributors of
surveys, marketing materials or solicitations
except as provided in this subsection. The
department shall implement methods and
procedures to ensure:

(a) That individuals are offered an oppor-
tunity to request that personal information
about themselves be disclosed to bulk dis-
tributors; and

(b) That the personal information pro-
vided by the department will be used, rented
or sold solely for bulk distribution of sur-
veys, marketing materials and solicitations.

(12) The department shall disclose per-
sonal information to a person who requests
the information if the requester provides the
department with written permission from the
individual whose personal information is re-
quested. The written permission from the in-
dividual must be notarized.

(13) The department shall disclose per-
sonal information to a person who is in the
business of disseminating such information
under the following conditions:

(a) In addition to any other requirements
under the contract executed pursuant to

paragraph (b) of this subsection, the person
requesting the information must file a per-
formance bond with the department in the
amount of $25,000. The bond must be exe-
cuted in favor of the State of Oregon and its
form is subject to approval by the Attorney
General.

(b) The disseminator shall enter into a
contract with the department. A contract
under this paragraph shall contain at least
the following provisions:

(A) That the disseminator will not re-
produce or distribute the personal informa-
tion in bulk but only in response to an
individual record inquiry.

(B) That the disseminator will provide
the personal information only to a person or
government agency authorized to receive the
information under this section and only if
the person or government agency has been
authorized by the department to receive the
information.

(C) That the disseminator will have a
method of ensuring that the disseminator can
delay for a period of up to two days the giv-
ing of personal information to a requester
who is not a subscriber.

(14) The department shall disclose per-
sonal information to representatives of the
news media for the gathering or dissem-
ination of information related to the opera-
tion of a motor vehicle or to public safety.

(15) The department shall disclose per-
sonal information as provided in ORS 802.220
(5).

(16) The department shall adopt rules
providing for the release of personal infor-
mation from motor vehicle records to a per-
son who has a financial interest in the
vehicle. Rules adopted under this subsection
may include, but need not be limited to, rules
establishing procedures for the department to
verify the financial interest of the person
making the request for personal information.

(17) The department shall adopt rules
providing for the release of personal infor-
mation from motor vehicle records to a per-
son who is injured by the unsafe operation
of a vehicle or who owns property that is
damaged because of the unsafe operation of
a vehicle.

(18) The department shall disclose per-
sonal information to a private investigator
licensed by any licensing authority within
the State of Oregon, to be used for any pur-
pose permitted any person under this section.
A licensed private investigator requesting
information must prove to the department
that the person has a corporate surety bond,
an irrevocable letter of credit issued by an
insured institution as defined in ORS 706.008
or such other security as the Department of
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Public Safety Standards and Training may
prescribe by rule in the minimum amount of
$5,000 or errors and omissions insurance in
the minimum amount of $5,000.

(19) The department shall disclose per-
sonal information to a procurement organ-
ization as defined in ORS 97.953 for the
purpose of facilitating the making of ana-
tomical gifts under the provisions of ORS
97.955. [1997 c.678 §4; 1999 c.24 §1; 1999 c.312 §2; 2001
c.231 §1; 2003 c.576 §565; 2005 c.291 §1; 2005 c.447 §15;
2005 c.505 §6; 2005 c.613 §27; 2007 c.681 §29]

Note: The amendments to 802.179 by section 35,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

802.179. (1) The Department of Transportation,
upon request or as required by law, shall disclose per-
sonal information from a motor vehicle record to a
government agency for use in carrying out its govern-
mental functions.

(2) The department shall disclose personal infor-
mation from a motor vehicle record for use in con-
nection with matters of motor vehicle or driver safety
and theft, motor vehicle emissions, motor vehicle prod-
uct alterations, recalls or advisories, performance mon-
itoring of motor vehicles and dealers by motor vehicle
manufacturers, and removal of nonowner records from
the original owner records of motor vehicle manufac-
turers to carry out the purposes of any of the following
federal Acts:

(a) The Automobile Information Disclosure Act.
(b) The Motor Vehicle Information and Cost Saving

Act.
(c) The National Traffic and Motor Vehicle Safety

Act of 1966.
(d) The Anti-Car Theft Act of 1992.
(e) The Clean Air Act.
(3)(a) If the department determines that a business

is a legitimate business, the department shall disclose
personal information to the business for use in the
normal course of business in:

(A) Verifying the accuracy of personal information
submitted to the business; or

(B) Correcting personal information submitted to
the business, but only in order to:

(i) Prevent fraud;
(ii) Pursue legal remedies against the individual

who submitted the personal information; or
(iii) Recover a debt from, or satisfy a security in-

terest against, the individual.
(b) The department shall adopt rules specifying the

kind of information that the department will accept as
evidence that a business is a legitimate business.

(4) The department shall disclose personal infor-
mation to:

(a) An attorney, a financial institution as defined
in ORS chapter 706 or a collection agency registered
under ORS 697.031 for use in connection with a civil,
criminal, administrative or arbitration proceeding in
any court, government agency or self-regulatory body.
Permissible uses of personal information under this
paragraph include, but are not limited to, service of
process, investigation in anticipation of litigation and
the execution and enforcement of judgments and orders.

(b) A process server acting as an agent for an in-
dividual for use in serving documents in connection
with an existing civil, criminal, administrative or arbi-

tration proceeding, or a judgment, in any court, gov-
ernment agency or self-regulatory body. Nothing in this
paragraph limits the activities of a process server when
acting as an agent for an attorney, collection agency
or like person or for a government agency.

(5) The department shall disclose personal infor-
mation other than names to a researcher for use in re-
searching health and educational questions and
providing statistical reports, as long as the personal
information is not published, redisclosed or used to
contact individuals. The department may disclose infor-
mation under this subsection only for research spon-
sored by an educational institution or a health research
institution.

(6) The department shall disclose personal infor-
mation to an insurer, an insurance support organization
or a self-insured entity in connection with claims in-
vestigation activities, antifraud activities, underwriting
or rating.

(7) The department shall disclose personal infor-
mation regarding ownership or other financial interests
in a vehicle to a person who is required by the state
or federal Constitution, a statute or an ordinance to
give notice to another person concerning the vehicle.
Personal information disclosed under this subsection
may be used only for giving the required notice. Per-
sons authorized to receive personal information under
this subsection include, but are not limited to:

(a) Tow companies;
(b) Persons who have or are entitled to have liens

on the vehicle; and
(c) Persons taking an action that could affect

ownership rights to the vehicle.
(8) The department shall disclose personal infor-

mation to any private security professional certified
under ORS 181.878, to be used for the purpose of deter-
mining ownership of vehicles parked in a place over
which the private security professional, acting within
the scope of the professional’s employment, exercises
control.

(9) The department shall disclose personal infor-
mation to the employer of an individual who holds
commercial driving privileges, or the insurer of the em-
ployer, to obtain or verify information about the indi-
vidual.

(10) The department shall disclose personal infor-
mation to the operator of a private toll facility for use
in collecting tolls.

(11) The department may not disclose personal in-
formation for bulk distributors of surveys, marketing
materials or solicitations except as provided in this
subsection. The department shall implement methods
and procedures to ensure:

(a) That individuals are offered an opportunity to
request that personal information about themselves be
disclosed to bulk distributors; and

(b) That the personal information provided by the
department will be used, rented or sold solely for bulk
distribution of surveys, marketing materials and solic-
itations.

(12) The department shall disclose personal infor-
mation to a person who requests the information if the
requester provides the department with written permis-
sion from the individual whose personal information is
requested. The written permission from the individual
must be notarized.

(13) The department shall disclose personal infor-
mation to a person who is in the business of dissem-
inating such information under the following conditions:

(a) In addition to any other requirements under the
contract executed pursuant to paragraph (b) of this
subsection, the person requesting the information must
file a performance bond with the department in the
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amount of $25,000. The bond must be executed in favor
of the State of Oregon and its form is subject to ap-
proval by the Attorney General.

(b) The disseminator shall enter into a contract
with the department. A contract under this paragraph
shall contain at least the following provisions:

(A) That the disseminator will not reproduce or
distribute the personal information in bulk but only in
response to an individual record inquiry.

(B) That the disseminator will provide the personal
information only to a person or government agency
authorized to receive the information under this section
and only if the person or government agency has been
authorized by the department to receive the information.

(C) That the disseminator will have a method of
ensuring that the disseminator can delay for a period
of up to two days the giving of personal information to
a requester who is not a subscriber.

(14) The department shall disclose personal infor-
mation to representatives of the news media for the
gathering or dissemination of information related to the
operation of a motor vehicle or to public safety.

(15) The department shall disclose personal infor-
mation as provided in ORS 802.220 (5).

(16) The department shall adopt rules providing for
the release of personal information from motor vehicle
records to a person who has a financial interest in the
vehicle. Rules adopted under this subsection may in-
clude, but need not be limited to, rules establishing
procedures for the department to verify the financial
interest of the person making the request for personal
information.

(17) The department shall adopt rules providing for
the release of personal information from motor vehicle
records to a person who is injured by the unsafe oper-
ation of a vehicle or who owns property that is dam-
aged because of the unsafe operation of a vehicle.

(18) The department shall disclose personal infor-
mation to a private investigator licensed by any licens-
ing authority within the State of Oregon, to be used for
any purpose permitted any person under this section.
A licensed private investigator requesting information
must prove to the department that the person has a
corporate surety bond, an irrevocable letter of credit
issued by an insured institution as defined in ORS
706.008 or such other security as the Department of
Public Safety Standards and Training may prescribe by
rule in the minimum amount of $5,000 or errors and
omissions insurance in the minimum amount of $5,000.

(19) The department shall disclose personal infor-
mation to a procurement organization as defined in ORS
97.953 for the purpose of facilitating the making of an-
atomical gifts under the provisions of ORS 97.955.

802.180 [1983 c.338 §135; 1993 c.751 §13; repealed by
1997 c.583 §9]

802.181 Redisclosure by authorized re-
cipients of personal information from
motor vehicle records. (1) Except as other-
wise provided in subsections (2) to (5) of this
section, a person or government agency that
is authorized under ORS 802.179 to receive
personal information from motor vehicle re-
cords may resell or redisclose the informa-
tion only:

(a) To a person or government agency
authorized to receive the information under
ORS 802.179 and only if the person or gov-
ernment agency is authorized by the Depart-
ment of Transportation to receive the resold
or redisclosed information; and

(b) For purposes authorized under ORS
802.179.

(2) A researcher who receives personal
information under ORS 802.179 (5) may not
resell or redisclose the information except as
provided in ORS 802.179 (5).

(3) A person who receives personal infor-
mation under ORS 802.179 (11) may not resell
or redisclose the information except as pro-
vided in ORS 802.179 (11).

(4) A representative of the news media
who receives personal information under
ORS 802.179 (14) may not resell or redisclose
the information except as provided in ORS
802.179 (14).

(5) No one who receives personal infor-
mation from the department under ORS
802.179 may sell or redisclose the informa-
tion to a person who is in the business of
disseminating the information.

(6) A person who resells or rediscloses
personal information as authorized by this
section, other than a representative of the
news media, must keep records for a period
of five years that identify each person who
receives the information and the permitted
purpose for which the person received the
information. Records kept in accordance
with this subsection must be made available
to the department on request.

(7) A procurement organization that re-
ceives personal information as authorized by
ORS 802.179 (19) may not resell or redisclose
the information.

(8) The State of Oregon is immune from
liability for any claim resulting from the re-
sale or redisclosure of personal information
under this section. [1997 c.678 §5; 1999 c.24 §2; 2005
c.291 §2; 2005 c.505 §7]

802.183 Fees for and rules regarding
release of personal information from mo-
tor vehicle records. (1) The Department of
Transportation may establish fees reasonably
calculated to reimburse it for its actual cost
in making personal information available to
a person or government agency authorized
under ORS 802.179 to obtain the information.
Fees established under this subsection are
subject to the provisions of ORS 192.440 (4)
to (6).

(2) The department may adopt rules
specifying conditions that must be met by a
person or government agency requesting
personal information under ORS 802.179.
Such conditions may include but need not be
limited to:

(a) Providing reasonable assurance of the
identity of the requester;

(b) Providing reasonable assurance of the
uses to which the personal information will
be put, if applicable;
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(c) Showing that the individual whose
personal information is to be disclosed has
given permission for the disclosure, if per-
mission is required; and

(d) Submitting a written request for the
personal information in a form prescribed by
the department. [1997 c.678 §6; 2007 c.467 §3]

802.185 Notice to individual of certain
requests for information; waiver. The De-
partment of Transportation may establish a
procedure under which the department, upon
receiving a request for disclosure of personal
information that does not come from a per-
son or government agency authorized under
ORS 802.179 to receive the information or
does not fall within one of the uses permitted
under ORS 802.179, may mail a copy of the
request to the individual about whom the in-
formation was requested. The copy of the re-
quest shall be accompanied by a statement
that the personal information requested will
not be disclosed unless the individual waives
any right to privacy created by ORS 802.175
to 802.187. [1997 c.678 §7]

802.187 Relationship to other privacy
statutes; access to information about
self. (1) Nothing in ORS 802.175 to 802.187
authorizes disclosure by the Department of
Transportation of personal information that
is barred from disclosure by the provisions
of ORS 192.445 or 192.502 (2).

(2) Nothing in ORS 802.175 to 802.187
prohibits an individual from having access to
personal information about the individual
that is contained in motor vehicle records.
[1997 c.678 §8]

802.189 Criminal penalty for violation
of ORS 802.175 to 802.187. Knowingly ob-
taining or using personal information from a
motor vehicle record in violation of ORS
802.175 to 802.187 is a Class A misdemeanor.
[1997 c.678 §9]

802.191 Civil action for violation of
ORS 802.175 to 802.187. (1) A person
aggrieved by an intentional violation of ORS
802.175 to 802.187 may bring an action at law
against a person who has knowingly obtained
or used personal information about the
aggrieved person in violation of ORS 802.175
to 802.187. The action shall be for actual
damages or $2,500, whichever is greater, plus
attorney fees and court costs reasonably in-
curred in the action.

(2) A person aggrieved by a violation of
ORS 802.175 to 802.187, a district attorney or
the Attorney General may obtain appropriate
relief to enforce ORS 802.175 to 802.187, to-
gether with attorney fees and costs reason-
ably incurred in an action for relief.

(3) Any person whose use or obtaining of
personal information in violation of ORS
802.175 to 802.187 subjects the State of Ore-

gon to any liability or claim shall indemnify
and hold harmless this state from all such
liability and any claims, including attorney
fees and court costs, incurred in any pro-
ceeding arising under ORS 802.175 to 802.187.
[1997 c.678 §10]

802.195 Social Security numbers; dis-
closure; fees; penalty. (1) As used in this
section:

(a) “Motor vehicle record” means any
record that pertains to a grant of driving
privileges, an identification card issued by
the Department of Transportation, a vehicle
title or a vehicle registration.

(b) “Person” has the meaning given that
term in ORS 802.175.

(2) Neither the Department of Transpor-
tation nor any officer, employee or contrac-
tor of the department may knowingly
disclose or otherwise make available to any
person an individual’s Social Security num-
ber that is obtained by the department in
connection with a motor vehicle record.

(3) Notwithstanding subsection (2) of this
section, the department may, upon the re-
quest of another government agency, or
shall, as required by law, disclose an
individual’s Social Security number from a
motor vehicle record to the other agency for
use in carrying out the other agency’s gov-
ernmental functions.

(4) An Oregon government agency that
receives an individual’s Social Security num-
ber under subsection (3) of this section may
not redisclose the Social Security number
except as required by law. An Oregon gov-
ernment agency that rediscloses a Social Se-
curity number as authorized by this
subsection shall keep for five years records
that identify each other government agency
that receives the Social Security number.
Records kept in accordance with this sub-
section must be made available to the de-
partment upon request.

(5) The department may establish fees
reasonably calculated to reimburse the de-
partment for the actual cost of making an
individual’s Social Security number available
to a government agency as required in sub-
section (3) of this section.

(6) Nothing in this section prohibits an
individual from having access to that
individual’s own Social Security number that
is contained in motor vehicle records.

(7) Knowingly obtaining or using a Social
Security number from a motor vehicle record
in violation of this section is a Class A mis-
demeanor.

(8) A person aggrieved by violation of
this section may bring a civil action against
a person who has knowingly obtained or used
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the aggrieved person’s Social Security num-
ber in violation of this section. The action
shall be for actual damages or $2,500, which-
ever is greater, plus attorney fees and court
costs reasonably incurred in the action.

(9) A person aggrieved by a violation of
this section, a district attorney or the Attor-
ney General may obtain appropriate relief to
enforce this section, together with attorney
fees and costs reasonably incurred in an ac-
tion.

(10) Any person whose use or acquisition
of a Social Security number in violation of
this section subjects the State of Oregon to
any liability or claim shall indemnify and
hold harmless this state from all such liabil-
ities and claims, including attorney fees and
court costs, incurred in any action brought
under this section. [2003 c.610 §3]

802.200 Required records. In addition to
any other records the Department of Trans-
portation may establish, the department is
subject to the following provisions concern-
ing records:

(1) The department shall maintain re-
cords concerning the titling of vehicles in
this state. The records under this subsection
shall include the following:

(a) For vehicles issued a title by this
state, the records shall identify the vehicle
and contain the following:

(A) The name of the vehicle owner and
any security interest holders in order of pri-
ority, except that a security interest holder
need not be identified if the debtor who
granted the interest is in the business of
selling vehicles and the vehicles constitute
inventory held for sale;

(B) The name of any lessor of the vehicle;
(C) The vehicle description; and
(D) Whether a certificate of title was is-

sued for the vehicle.
(b) If the vehicle is an antique vehicle

that is reconstructed, the records shall indi-
cate that the vehicle is reconstructed.

(c) If the vehicle is a replica, the records
shall indicate that the vehicle is a replica.

(d) Any other information concerning the
titling of vehicles that the department con-
siders convenient or appropriate.

(e) All odometer disclosures and readings
for a vehicle that are reported to the depart-
ment under provisions of the vehicle code.
The department shall keep the most recent
version of records required under this para-
graph in electronic form.

(f) If the vehicle has been reported to the
department as a totaled vehicle under the
provisions of ORS 819.012 or 819.014, the re-
cords shall indicate that the vehicle is a to-

taled vehicle unless the reason for the report
was theft and the vehicle has been recovered.

(2) If a vehicle that has been registered
or titled in another jurisdiction is registered
or titled in this state, the department shall
retain a record of any odometer readings
shown on the title or registration documents
submitted to the department at the time of
registration or title.

(3) Except as otherwise provided in ORS
826.003, the department shall maintain re-
cords concerning the registration of vehicles
required to be registered by the department.
The records concerning the registration of
vehicles may be stored along with records
concerning the titling of vehicles. The re-
cords under this subsection shall include the
following:

(a) For vehicles registered by the depart-
ment, the records shall identify the vehicle
and contain the following:

(A) The registration plate number as-
signed by the department to the vehicle;

(B) The name of the vehicle owner;
(C) The vehicle description and vehicle

identification number; and
(D) An indication that the vehicle is a

totaled vehicle if it has been reported to the
department as a totaled vehicle under the
provisions of ORS 819.012 or 819.014, unless
the reason for the report was theft and the
vehicle has been recovered.

(b) Any other information concerning the
registration of vehicles that the department
considers convenient or appropriate.

(4) The department shall maintain sepa-
rate records for the regulation of vehicle
dealers. The records required under this sub-
section shall include the following informa-
tion about persons issued dealer certificates:

(a) The person’s application for a vehicle
dealer certificate.

(b) An alphabetical index of the name of
each person applying for a vehicle dealer
certificate.

(c) A numerical index according to the
distinctive number assigned to each vehicle
dealer.

(5) The department shall maintain a file
on vehicles for which the title record is can-
celed under ORS 819.030. The records re-
quired under this subsection shall disclose
the last registered owner of each vehicle, any
security interest holder or holders and les-
sors of each vehicle as shown by the can-
celed title record for each vehicle and the
make and year model for each vehicle.

(6) The department shall maintain a re-
cord of each agreement or declaration under
ORS 802.500 and 802.520.
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(7) The department shall maintain sepa-
rate and comprehensive records of all trans-
actions affecting the Revolving Account for
Emergency Cash Advances described under
ORS 802.100.

(8) The department shall maintain suit-
able records of driver licenses, driver permits
and identification cards. The records re-
quired under this subsection shall include all
of the following:

(a) An index by name and number.
(b) Supporting documentation of all

driver licenses, driver permits or identifica-
tion cards issued.

(c) Every application for a driver license,
driver permit or identification card.

(d) All driver licenses or driver permits
that have been suspended or revoked.

(e) For each driver license, driver permit
or identification card, the Social Security
number of the person to whom the driver li-
cense, driver permit or identification card is
issued or proof that the person is not eligible
for a Social Security number.

(f) For each commercial driver license,
the Social Security number of the person to
whom the license is issued, or any other
number or identifying information that the
Secretary of the United States Department
of Transportation determines appropriate to
identify the person.

(9) The Department of Transportation
shall maintain a two-part driving record
consisting of an employment driving record
and a nonemployment driving record for each
person as required under this subsection. All
of the following apply to the records required
under this subsection:

(a) The department shall maintain driv-
ing records on:

(A) Every person who is granted driving
privileges under a driver license, driver per-
mit or a statutory grant of driving privileges
under ORS 807.020;

(B) Every person whose driving privileges
have been suspended, revoked or canceled
under this vehicle code;

(C) Every person who has filed an acci-
dent report under ORS 811.725 or 811.730;
and

(D) Every person who is required to pro-
vide future responsibility filings under ORS
806.200, 806.220, 806.230 or 806.240.

(b) In addition to other information re-
quired by this paragraph, the employment
driving record shall include all reports of
drug test results that are made to the de-
partment under ORS 825.410 or 825.415. Not-
withstanding any other provision of law,

release of the portion of the employment
driving record that shows drug test results
reported under ORS 825.410 or 825.415 is
permitted only in accordance with ORS
802.202. The employment driving record shall
also include all motor vehicle accidents that
the person is required to report under ORS
811.720, all suspensions of driving privileges
required to be placed on the record under
ORS 809.280, all suspensions of the person’s
commercial driver license that result from
operation or use of a commercial motor ve-
hicle and all convictions of the person for
violation of motor vehicle laws except con-
victions for offenses requiring mandatory re-
vocation or suspension of driving privileges
under ORS 809.409, 809.411, 809.413 and
813.400, but shall include only such acci-
dents, suspensions and convictions that oc-
cur while the person is driving a motor
vehicle:

(A) In the course of the person’s employ-
ment when the person is employed by an-
other for the principal purpose of driving a
motor vehicle;

(B) Carrying persons or property for
compensation;

(C) In the course of the person’s employ-
ment in the collection, transportation or de-
livery of mail if the vehicle is government
owned or marked for the collection, trans-
portation or delivery of mail in accordance
with government rules;

(D) That is an authorized emergency ve-
hicle;

(E) That is a commercial motor vehicle;
or

(F) In the course of the person’s employ-
ment with a federal, state or local govern-
ment in a public works project involving
repair or maintenance of water, sewer or
road systems.

(c) The nonemployment driving record
shall include the person’s:

(A) Motor vehicle accidents that the per-
son is required to report under ORS 811.720,
other than the motor vehicle accidents that
are included on the person’s employment
driving record;

(B) Suspensions, cancellations and revo-
cations of licenses, permits and driving priv-
ileges;

(C) Convictions for violation of the motor
vehicle laws other than those included in the
employment driving record including, for
each violation of ORS 811.100 or 811.111, the
speed at which the person was convicted of
traveling and the posted speed, the speed
limit or the speed that constitutes prima
facie evidence of violation of the basic speed
rule, as appropriate; and
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(D) Diversion agreements entered into
under ORS 813.220 within the preceding 15
years.

(d) The department may record other en-
tries to indicate correspondence, interviews,
participation in driver improvement pro-
grams or other matters concerning the status
of the driving privileges of the person.

(e) When a person from another jurisdic-
tion applies for a driver license or driver
permit issued by this state, the department
shall request a copy of the person’s driving
record from the other jurisdiction. At the
time the person is issued a license in Oregon,
the record from the other jurisdiction shall
become part of the driver’s record in this
state with the same force and effect as
though entered on the driver’s record in this
state in the original instance. The depart-
ment by rule may specify methods for con-
verting entries from out-of-state records for
use in Oregon.

(f) When a suspension of a driver permit,
driver license or other driving privilege is
placed on the driving record under ORS
809.280 for failure to appear in court on a
traffic crime, the department shall note on
the record that the suspension was for fail-
ure to appear in court and shall also note the
offense charged against the person on which
the person failed to appear.

(g) The Department of Transportation, in
consultation with the Department of State
Police, shall devise and implement a method
of noting suspensions and revocations of
driving privileges on the record in such a
way that police agencies can determine di-
rectly from the record what class of offense,
as provided by law, is committed by a person
who drives in violation of the suspension or
revocation. If the Department of Transporta-
tion and the Department of State Police de-
vise a mutually agreeable alternative method
of informing police agencies of the nature of
a suspension or revocation and the conse-
quences of its violation, the implementation
of that method shall satisfy the duty of the
Department of Transportation under this
paragraph.

(10) The Department of Transportation
shall maintain records of judgments or con-
victions sent to the department under ORS
810.375.

(11) The department shall maintain acci-
dent reports filed with the department under
ORS 810.460 and 811.725 to 811.735.

(12) The department shall maintain re-
cords of bank checks or money orders re-
turned under ORS 802.110.

(13) The department shall maintain re-
cords of trip permits issued by the depart-
ment under ORS 803.600, as provided under

this subsection. The records required by this
subsection shall include the following:

(a) A description of the vehicle sufficient
to identify the vehicle.

(b) The person to whom the permit was
issued.

(c) When the permit was issued.
(d) The type of permit issued.
(e) For registration weight trip permits,

the maximum allowable registration weight
permitted for operation under the permit.

(f) Any other information the department
determines appropriate or convenient. [1983
c.338 §124; 1985 c.16 §34; 1985 c.175 §1; 1985 c.251 §11a;
1985 c.313 §1; 1985 c.402 §5b; 1985 c.668 §2; 1987 c.5 §1;
1987 c.137 §5; 1987 c.730 §9; 1987 c.887 §6; 1989 c.636 §10;
1989 c.723 §6; 1991 c.284 §12; 1991 c.407 §21; 1991 c.820
§11; 1993 c.174 §10; 1993 c.233 §12; 1993 c.751 §14; 1995
c.733 §82a; 1999 c.230 §1; 1999 c.1051 §86; 1999 c.1099 §3;
2003 c.330 §2; 2003 c.402 §10; 2003 c.655 §97; 2003 c.819
§13; 2005 c.405 §§2,3; 2008 c.1 §8; 2009 c.515 §2; 2013 c.163
§4; 2013 c.659 §2]

Note 1: The amendments to 802.200 by section 36,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
See also Note 3 regarding additional amendments sub-
ject to approval or rejection by the people. The text
that, if the measure referred to in Note 3 is rejected by
the people, is operative on and after July 8, 2015, is set
forth for the user’s convenience.

802.200. In addition to any other records the De-
partment of Transportation may establish, the depart-
ment is subject to the following provisions concerning
records:

(1) The department shall maintain records con-
cerning the titling of vehicles in this state. The records
under this subsection shall include the following:

(a) For vehicles issued a title by this state, the re-
cords shall identify the vehicle and contain the follow-
ing:

(A) The name of the vehicle owner and any security
interest holders in order of priority, except that a se-
curity interest holder need not be identified if the
debtor who granted the interest is in the business of
selling vehicles and the vehicles constitute inventory
held for sale;

(B) The name of any lessor of the vehicle;
(C) The vehicle description; and
(D) Whether a certificate of title was issued for the

vehicle.
(b) If the vehicle is an antique vehicle that is re-

constructed, the records shall indicate that the vehicle
is reconstructed.

(c) If the vehicle is a replica, the records shall in-
dicate that the vehicle is a replica.

(d) Any other information concerning the titling of
vehicles that the department considers convenient or
appropriate.

(e) All odometer disclosures and readings for a ve-
hicle that are reported to the department under pro-
visions of the vehicle code. The department shall keep
the most recent version of records required under this
paragraph in electronic form.

(f) If the vehicle has been reported to the depart-
ment as a totaled vehicle under the provisions of ORS
819.012 or 819.014, the records shall indicate that the
vehicle is a totaled vehicle unless the reason for the
report was theft and the vehicle has been recovered.
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(2) If a vehicle that has been registered or titled in
another jurisdiction is registered or titled in this state,
the department shall retain a record of any odometer
readings shown on the title or registration documents
submitted to the department at the time of registration
or title.

(3) Except as otherwise provided in ORS 826.003,
the department shall maintain records concerning the
registration of vehicles required to be registered by the
department. The records concerning the registration of
vehicles may be stored along with records concerning
the titling of vehicles. The records under this subsection
shall include the following:

(a) For vehicles registered by the department, the
records shall identify the vehicle and contain the fol-
lowing:

(A) The registration plate number assigned by the
department to the vehicle;

(B) The name of the vehicle owner;
(C) The vehicle description and vehicle identifica-

tion number; and
(D) An indication that the vehicle is a totaled ve-

hicle if it has been reported to the department as a to-
taled vehicle under the provisions of ORS 819.012 or
819.014, unless the reason for the report was theft and
the vehicle has been recovered.

(b) Any other information concerning the registra-
tion of vehicles that the department considers conven-
ient or appropriate.

(4) The department shall maintain separate records
for the regulation of vehicle dealers. The records re-
quired under this subsection shall include the following
information about persons issued dealer certificates:

(a) The person’s application for a vehicle dealer
certificate.

(b) An alphabetical index of the name of each per-
son applying for a vehicle dealer certificate.

(c) A numerical index according to the distinctive
number assigned to each vehicle dealer.

(5) The department shall maintain a file on vehicles
for which the title record is canceled under ORS 819.030.
The records required under this subsection shall dis-
close the last registered owner of each vehicle, any se-
curity interest holder or holders and lessors of each
vehicle as shown by the canceled title record for each
vehicle and the make and year model for each vehicle.

(6) The department shall maintain a record of each
agreement or declaration under ORS 802.500 and 802.520.

(7) The department shall maintain separate and
comprehensive records of all transactions affecting the
Revolving Account for Emergency Cash Advances de-
scribed under ORS 802.100.

(8) The department shall maintain suitable records
of driver licenses, driver permits and identification
cards. The records required under this subsection shall
include all of the following:

(a) An index by name and number.
(b) Supporting documentation of all driver licenses,

driver permits or identification cards issued.
(c) Every application for a driver license, driver

permit or identification card.
(d) All driver licenses or driver permits that have

been suspended or revoked.
(e) For each driver license, driver permit or iden-

tification card, the Social Security number of the person
to whom the driver license, driver permit or identifica-
tion card is issued or proof that the person is not eli-
gible for a Social Security number.

(f) For each commercial driver license and com-
mercial learner driver permit, the Social Security num-
ber of the person to whom the license or permit is

issued, or any other number or identifying information
that the Secretary of the United States Department of
Transportation determines appropriate to identify the
person.

(9) The Department of Transportation shall main-
tain a two-part driving record consisting of an employ-
ment driving record and a nonemployment driving
record for each person as required under this subsec-
tion. All of the following apply to the records required
under this subsection:

(a) The department shall maintain driving records
on:

(A) Every person who is granted driving privileges
under a driver license, driver permit or a statutory
grant of driving privileges under ORS 807.020;

(B) Every person whose driving privileges have
been suspended, revoked or canceled under this vehicle
code;

(C) Every person who has filed an accident report
under ORS 811.725 or 811.730; and

(D) Every person who is required to provide future
responsibility filings under ORS 806.200, 806.220, 806.230
or 806.240.

(b) In addition to other information required by
this paragraph, the employment driving record shall
include all reports of drug test results that are made to
the department under ORS 825.410 or 825.415. Notwith-
standing any other provision of law, release of the por-
tion of the employment driving record that shows drug
test results reported under ORS 825.410 or 825.415 is
permitted only in accordance with ORS 802.202. The
employment driving record shall also include all motor
vehicle accidents that the person is required to report
under ORS 811.720, all suspensions of driving privileges
required to be placed on the record under ORS 809.280,
all suspensions of the person’s commercial driving
privileges that result from operation or use of a com-
mercial motor vehicle and all convictions of the person
for violation of motor vehicle laws except convictions
for offenses requiring mandatory revocation or suspen-
sion of driving privileges under ORS 809.409, 809.411,
809.510 to 809.545 and 813.400, but shall include only
such accidents, suspensions and convictions that occur
while the person is driving a motor vehicle:

(A) In the course of the person’s employment when
the person is employed by another for the principal
purpose of driving a motor vehicle;

(B) Carrying persons or property for compensation;
(C) In the course of the person’s employment in the

collection, transportation or delivery of mail if the ve-
hicle is government owned or marked for the collection,
transportation or delivery of mail in accordance with
government rules;

(D) That is an authorized emergency vehicle;
(E) That is a commercial motor vehicle; or
(F) In the course of the person’s employment with

a federal, state or local government in a public works
project involving repair or maintenance of water, sewer
or road systems.

(c) The nonemployment driving record shall include
the person’s:

(A) Motor vehicle accidents that the person is re-
quired to report under ORS 811.720, other than the mo-
tor vehicle accidents that are included on the person’s
employment driving record;

(B) Suspensions, cancellations and revocations of
licenses, permits and driving privileges;

(C) Convictions for violation of the motor vehicle
laws other than those included in the employment driv-
ing record including, for each violation of ORS 811.100
or 811.111, the speed at which the person was convicted
of traveling and the posted speed, the speed limit or the
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speed that constitutes prima facie evidence of violation
of the basic speed rule, as appropriate; and

(D) Diversion agreements entered into under ORS
813.220 within the preceding 15 years.

(d) The department may record other entries to in-
dicate correspondence, interviews, participation in
driver improvement programs or other matters concern-
ing the status of the driving privileges of the person.

(e) When a person from another jurisdiction applies
for a driver license or driver permit issued by this state,
the department shall request a copy of the person’s
driving record from the other jurisdiction. At the time
the person is issued a license in Oregon, the record from
the other jurisdiction shall become part of the driver’s
record in this state with the same force and effect as
though entered on the driver’s record in this state in
the original instance. The department by rule may
specify methods for converting entries from out-of-state
records for use in Oregon.

(f) When a suspension of a driver permit, driver
license or other driving privilege is placed on the driv-
ing record under ORS 809.280 for failure to appear in
court on a traffic crime, the department shall note on
the record that the suspension was for failure to appear
in court and shall also note the offense charged against
the person on which the person failed to appear.

(g) The Department of Transportation, in consulta-
tion with the Department of State Police, shall devise
and implement a method of noting suspensions and re-
vocations of driving privileges on the record in such a
way that police agencies can determine directly from
the record what class of offense, as provided by law, is
committed by a person who drives in violation of the
suspension or revocation. If the Department of Trans-
portation and the Department of State Police devise a
mutually agreeable alternative method of informing po-
lice agencies of the nature of a suspension or revocation
and the consequences of its violation, the implementa-
tion of that method shall satisfy the duty of the De-
partment of Transportation under this paragraph.

(10) The Department of Transportation shall main-
tain records of judgments or convictions sent to the
department under ORS 810.375.

(11) The department shall maintain accident reports
filed with the department under ORS 810.460 and 811.725
to 811.735.

(12) The department shall maintain records of bank
checks or money orders returned under ORS 802.110.

(13) The department shall maintain records of trip
permits issued by the department under ORS 803.600, as
provided under this subsection. The records required by
this subsection shall include the following:

(a) A description of the vehicle sufficient to identify
the vehicle.

(b) The person to whom the permit was issued.
(c) When the permit was issued.
(d) The type of permit issued.
(e) For registration weight trip permits, the maxi-

mum allowable registration weight permitted for opera-
tion under the permit.

(f) Any other information the department deter-
mines appropriate or convenient.

Note 2: The amendments to 802.200 by section 14,
chapter 48, Oregon Laws 2013, were referred to the
people by referendum petition for their approval or re-
jection at the regular general election to be held
throughout this state on November 4, 2014, or at a spe-
cial election held on an earlier date as set by the Leg-
islative Assembly by law. The text that, if chapter 48 is
approved by the people, is operative from 30 days after
the date of the election until July 8, 2015, including
amendments by section 4, chapter 163, Oregon Laws

2013, and section 2, chapter 659, Oregon Laws 2013, is
set forth for the user’s convenience.

802.200. In addition to any other records the De-
partment of Transportation may establish, the depart-
ment is subject to the following provisions concerning
records:

(1) The department shall maintain records con-
cerning the titling of vehicles in this state. The records
under this subsection shall include the following:

(a) For vehicles issued a title by this state, the re-
cords shall identify the vehicle and contain the follow-
ing:

(A) The name of the vehicle owner and any security
interest holders in order of priority, except that a se-
curity interest holder need not be identified if the
debtor who granted the interest is in the business of
selling vehicles and the vehicles constitute inventory
held for sale;

(B) The name of any lessor of the vehicle;
(C) The vehicle description; and
(D) Whether a certificate of title was issued for the

vehicle.
(b) If the vehicle is an antique vehicle that is re-

constructed, the records shall indicate that the vehicle
is reconstructed.

(c) If the vehicle is a replica, the records shall in-
dicate that the vehicle is a replica.

(d) Any other information concerning the titling of
vehicles that the department considers convenient or
appropriate.

(e) All odometer disclosures and readings for a ve-
hicle that are reported to the department under pro-
visions of the vehicle code. The department shall keep
the most recent version of records required under this
paragraph in electronic form.

(f) If the vehicle has been reported to the depart-
ment as a totaled vehicle under the provisions of ORS
819.012 or 819.014, the records shall indicate that the
vehicle is a totaled vehicle unless the reason for the
report was theft and the vehicle has been recovered.

(2) If a vehicle that has been registered or titled in
another jurisdiction is registered or titled in this state,
the department shall retain a record of any odometer
readings shown on the title or registration documents
submitted to the department at the time of registration
or title.

(3) Except as otherwise provided in ORS 826.003,
the department shall maintain records concerning the
registration of vehicles required to be registered by the
department. The records concerning the registration of
vehicles may be stored along with records concerning
the titling of vehicles. The records under this subsection
shall include the following:

(a) For vehicles registered by the department, the
records shall identify the vehicle and contain the fol-
lowing:

(A) The registration plate number assigned by the
department to the vehicle;

(B) The name of the vehicle owner;
(C) The vehicle description and vehicle identifica-

tion number; and
(D) An indication that the vehicle is a totaled ve-

hicle if it has been reported to the department as a to-
taled vehicle under the provisions of ORS 819.012 or
819.014, unless the reason for the report was theft and
the vehicle has been recovered.

(b) Any other information concerning the registra-
tion of vehicles that the department considers conven-
ient or appropriate.

(4) The department shall maintain separate records
for the regulation of vehicle dealers. The records re-
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quired under this subsection shall include the following
information about persons issued dealer certificates:

(a) The person’s application for a vehicle dealer
certificate.

(b) An alphabetical index of the name of each per-
son applying for a vehicle dealer certificate.

(c) A numerical index according to the distinctive
number assigned to each vehicle dealer.

(5) The department shall maintain a file on vehicles
for which the title record is canceled under ORS 819.030.
The records required under this subsection shall dis-
close the last registered owner of each vehicle, any se-
curity interest holder or holders and lessors of each
vehicle as shown by the canceled title record for each
vehicle and the make and year model for each vehicle.

(6) The department shall maintain a record of each
agreement or declaration under ORS 802.500 and 802.520.

(7) The department shall maintain separate and
comprehensive records of all transactions affecting the
Revolving Account for Emergency Cash Advances de-
scribed under ORS 802.100.

(8) The department shall maintain suitable records
of driver licenses, driver permits, driver cards and
identification cards. The records required under this
subsection shall include all of the following:

(a) An index by name and number.
(b) Supporting documentation of all driver licenses,

driver permits, driver cards or identification cards is-
sued.

(c) Every application for a driver license, driver
permit, driver card or identification card.

(d) All driver licenses, driver permits or driver
cards that have been suspended or revoked.

(e) Except as provided in paragraph (f) of this
subsection, for each driver license, driver permit or
identification card, the Social Security number of the
person to whom the driver license, driver permit or
identification card is issued or proof that the person is
not eligible for a Social Security number.

(f) For each driver card, the Social Security num-
ber of the person to whom the driver card is issued or
a written statement that the person has not been as-
signed a Social Security number.

(g) For each commercial driver license, the Social
Security number of the person to whom the license is
issued, or any other number or identifying information
that the Secretary of the United States Department of
Transportation determines appropriate to identify the
person.

(9) The Department of Transportation shall main-
tain a two-part driving record consisting of an employ-
ment driving record and a nonemployment driving
record for each person as required under this subsec-
tion. All of the following apply to the records required
under this subsection:

(a) The department shall maintain driving records
on:

(A) Every person who is granted driving privileges
under a driver license, driver permit, driver card or a
statutory grant of driving privileges under ORS 807.020;

(B) Every person whose driving privileges have
been suspended, revoked or canceled under this vehicle
code;

(C) Every person who has filed an accident report
under ORS 811.725 or 811.730; and

(D) Every person who is required to provide future
responsibility filings under ORS 806.200, 806.220, 806.230
or 806.240.

(b) In addition to other information required by
this paragraph, the employment driving record shall

include all reports of drug test results that are made to
the department under ORS 825.410 or 825.415. Notwith-
standing any other provision of law, release of the por-
tion of the employment driving record that shows drug
test results reported under ORS 825.410 or 825.415 is
permitted only in accordance with ORS 802.202. The
employment driving record shall also include all motor
vehicle accidents that the person is required to report
under ORS 811.720, all suspensions of driving privileges
required to be placed on the record under ORS 809.280,
all suspensions of the person’s commercial driver license
that result from operation or use of a commercial motor
vehicle and all convictions of the person for violation
of motor vehicle laws except convictions for offenses
requiring mandatory revocation or suspension of driv-
ing privileges under ORS 809.409, 809.411, 809.413 and
813.400, but shall include only such accidents, suspen-
sions and convictions that occur while the person is
driving a motor vehicle:

(A) In the course of the person’s employment when
the person is employed by another for the principal
purpose of driving a motor vehicle;

(B) Carrying persons or property for compensation;
(C) In the course of the person’s employment in the

collection, transportation or delivery of mail if the ve-
hicle is government owned or marked for the collection,
transportation or delivery of mail in accordance with
government rules;

(D) That is an authorized emergency vehicle;
(E) That is a commercial motor vehicle; or
(F) In the course of the person’s employment with

a federal, state or local government in a public works
project involving repair or maintenance of water, sewer
or road systems.

(c) The nonemployment driving record shall include
the person’s:

(A) Motor vehicle accidents that the person is re-
quired to report under ORS 811.720, other than the mo-
tor vehicle accidents that are included on the person’s
employment driving record;

(B) Suspensions, cancellations and revocations of
licenses, permits and driving privileges;

(C) Convictions for violation of the motor vehicle
laws other than those included in the employment driv-
ing record including, for each violation of ORS 811.100
or 811.111, the speed at which the person was convicted
of traveling and the posted speed, the speed limit or the
speed that constitutes prima facie evidence of violation
of the basic speed rule, as appropriate; and

(D) Diversion agreements entered into under ORS
813.220 within the preceding 15 years.

(d) The department may record other entries to in-
dicate correspondence, interviews, participation in
driver improvement programs or other matters concern-
ing the status of the driving privileges of the person.

(e) When a person from another jurisdiction applies
for a driver license or driver permit issued by this state,
the department shall request a copy of the person’s
driving record from the other jurisdiction. At the time
the person is issued a license in Oregon, the record from
the other jurisdiction shall become part of the driver’s
record in this state with the same force and effect as
though entered on the driver’s record in this state in
the original instance. The department by rule may
specify methods for converting entries from out-of-state
records for use in Oregon.

(f) When a suspension of a driver permit, driver
license or other driving privilege is placed on the driv-
ing record under ORS 809.280 for failure to appear in
court on a traffic crime, the department shall note on
the record that the suspension was for failure to appear
in court and shall also note the offense charged against
the person on which the person failed to appear.
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(g) The Department of Transportation, in consulta-
tion with the Department of State Police, shall devise
and implement a method of noting suspensions and re-
vocations of driving privileges on the record in such a
way that police agencies can determine directly from
the record what class of offense, as provided by law, is
committed by a person who drives in violation of the
suspension or revocation. If the Department of Trans-
portation and the Department of State Police devise a
mutually agreeable alternative method of informing po-
lice agencies of the nature of a suspension or revocation
and the consequences of its violation, the implementa-
tion of that method shall satisfy the duty of the De-
partment of Transportation under this paragraph.

(10) The Department of Transportation shall main-
tain records of judgments or convictions sent to the
department under ORS 810.375.

(11) The department shall maintain accident reports
filed with the department under ORS 810.460 and 811.725
to 811.735.

(12) The department shall maintain records of bank
checks or money orders returned under ORS 802.110.

(13) The department shall maintain records of trip
permits issued by the department under ORS 803.600, as
provided under this subsection. The records required by
this subsection shall include the following:

(a) A description of the vehicle sufficient to identify
the vehicle.

(b) The person to whom the permit was issued.
(c) When the permit was issued.
(d) The type of permit issued.
(e) For registration weight trip permits, the maxi-

mum allowable registration weight permitted for opera-
tion under the permit.

(f) Any other information the department deter-
mines appropriate or convenient.

Note 3: The amendments to 802.200 by section 14,
chapter 48, Oregon Laws 2013, were referred to the
people by referendum petition for their approval or re-
jection at the regular general election to be held
throughout this state on November 4, 2014, or at a spe-
cial election held on an earlier date as set by the Leg-
islative Assembly by law. The text that, if chapter 48 is
approved by the people, is operative on and after July
8, 2015 (see also Note 1), including amendments by sec-
tion 4, chapter 163, Oregon Laws 2013, section 36, chap-
ter 237, Oregon Laws 2013, and section 2, chapter 659,
Oregon Laws 2013, is set forth for the user’s conven-
ience.

802.200. In addition to any other records the De-
partment of Transportation may establish, the depart-
ment is subject to the following provisions concerning
records:

(1) The department shall maintain records con-
cerning the titling of vehicles in this state. The records
under this subsection shall include the following:

(a) For vehicles issued a title by this state, the re-
cords shall identify the vehicle and contain the follow-
ing:

(A) The name of the vehicle owner and any security
interest holders in order of priority, except that a se-
curity interest holder need not be identified if the
debtor who granted the interest is in the business of
selling vehicles and the vehicles constitute inventory
held for sale;

(B) The name of any lessor of the vehicle;
(C) The vehicle description; and
(D) Whether a certificate of title was issued for the

vehicle.
(b) If the vehicle is an antique vehicle that is re-

constructed, the records shall indicate that the vehicle
is reconstructed.

(c) If the vehicle is a replica, the records shall in-
dicate that the vehicle is a replica.

(d) Any other information concerning the titling of
vehicles that the department considers convenient or
appropriate.

(e) All odometer disclosures and readings for a ve-
hicle that are reported to the department under pro-
visions of the vehicle code. The department shall keep
the most recent version of records required under this
paragraph in electronic form.

(f) If the vehicle has been reported to the depart-
ment as a totaled vehicle under the provisions of ORS
819.012 or 819.014, the records shall indicate that the
vehicle is a totaled vehicle unless the reason for the
report was theft and the vehicle has been recovered.

(2) If a vehicle that has been registered or titled in
another jurisdiction is registered or titled in this state,
the department shall retain a record of any odometer
readings shown on the title or registration documents
submitted to the department at the time of registration
or title.

(3) Except as otherwise provided in ORS 826.003,
the department shall maintain records concerning the
registration of vehicles required to be registered by the
department. The records concerning the registration of
vehicles may be stored along with records concerning
the titling of vehicles. The records under this subsection
shall include the following:

(a) For vehicles registered by the department, the
records shall identify the vehicle and contain the fol-
lowing:

(A) The registration plate number assigned by the
department to the vehicle;

(B) The name of the vehicle owner;
(C) The vehicle description and vehicle identifica-

tion number; and
(D) An indication that the vehicle is a totaled ve-

hicle if it has been reported to the department as a to-
taled vehicle under the provisions of ORS 819.012 or
819.014, unless the reason for the report was theft and
the vehicle has been recovered.

(b) Any other information concerning the registra-
tion of vehicles that the department considers conven-
ient or appropriate.

(4) The department shall maintain separate records
for the regulation of vehicle dealers. The records re-
quired under this subsection shall include the following
information about persons issued dealer certificates:

(a) The person’s application for a vehicle dealer
certificate.

(b) An alphabetical index of the name of each per-
son applying for a vehicle dealer certificate.

(c) A numerical index according to the distinctive
number assigned to each vehicle dealer.

(5) The department shall maintain a file on vehicles
for which the title record is canceled under ORS 819.030.
The records required under this subsection shall dis-
close the last registered owner of each vehicle, any se-
curity interest holder or holders and lessors of each
vehicle as shown by the canceled title record for each
vehicle and the make and year model for each vehicle.

(6) The department shall maintain a record of each
agreement or declaration under ORS 802.500 and 802.520.

(7) The department shall maintain separate and
comprehensive records of all transactions affecting the
Revolving Account for Emergency Cash Advances de-
scribed under ORS 802.100.

(8) The department shall maintain suitable records
of driver licenses, driver permits, driver cards and
identification cards. The records required under this
subsection shall include all of the following:
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(a) An index by name and number.
(b) Supporting documentation of all driver licenses,

driver permits, driver cards or identification cards is-
sued.

(c) Every application for a driver license, driver
permit, driver card or identification card.

(d) All driver licenses, driver permits or driver
cards that have been suspended or revoked.

(e) Except as provided in paragraph (f) of this
subsection, for each driver license, driver permit or
identification card, the Social Security number of the
person to whom the driver license, driver permit or
identification card is issued or proof that the person is
not eligible for a Social Security number.

(f) For each driver card, the Social Security num-
ber of the person to whom the driver card is issued or
a written statement that the person has not been as-
signed a Social Security number.

(g) For each commercial driver license and com-
mercial learner driver permit, the Social Security num-
ber of the person to whom the license or permit is
issued, or any other number or identifying information
that the Secretary of the United States Department of
Transportation determines appropriate to identify the
person.

(9) The Department of Transportation shall main-
tain a two-part driving record consisting of an employ-
ment driving record and a nonemployment driving
record for each person as required under this subsec-
tion. All of the following apply to the records required
under this subsection:

(a) The department shall maintain driving records
on:

(A) Every person who is granted driving privileges
under a driver license, driver permit, driver card or a
statutory grant of driving privileges under ORS 807.020;

(B) Every person whose driving privileges have
been suspended, revoked or canceled under this vehicle
code;

(C) Every person who has filed an accident report
under ORS 811.725 or 811.730; and

(D) Every person who is required to provide future
responsibility filings under ORS 806.200, 806.220, 806.230
or 806.240.

(b) In addition to other information required by
this paragraph, the employment driving record shall
include all reports of drug test results that are made to
the department under ORS 825.410 or 825.415. Notwith-
standing any other provision of law, release of the por-
tion of the employment driving record that shows drug
test results reported under ORS 825.410 or 825.415 is
permitted only in accordance with ORS 802.202. The
employment driving record shall also include all motor
vehicle accidents that the person is required to report
under ORS 811.720, all suspensions of driving privileges
required to be placed on the record under ORS 809.280,
all suspensions of the person’s commercial driving
privileges that result from operation or use of a com-
mercial motor vehicle and all convictions of the person
for violation of motor vehicle laws except convictions
for offenses requiring mandatory revocation or suspen-
sion of driving privileges under ORS 809.409, 809.411,
809.510 to 809.545 and 813.400, but shall include only
such accidents, suspensions and convictions that occur
while the person is driving a motor vehicle:

(A) In the course of the person’s employment when
the person is employed by another for the principal
purpose of driving a motor vehicle;

(B) Carrying persons or property for compensation;
(C) In the course of the person’s employment in the

collection, transportation or delivery of mail if the ve-
hicle is government owned or marked for the collection,

transportation or delivery of mail in accordance with
government rules;

(D) That is an authorized emergency vehicle;
(E) That is a commercial motor vehicle; or
(F) In the course of the person’s employment with

a federal, state or local government in a public works
project involving repair or maintenance of water, sewer
or road systems.

(c) The nonemployment driving record shall include
the person’s:

(A) Motor vehicle accidents that the person is re-
quired to report under ORS 811.720, other than the mo-
tor vehicle accidents that are included on the person’s
employment driving record;

(B) Suspensions, cancellations and revocations of
licenses, permits and driving privileges;

(C) Convictions for violation of the motor vehicle
laws other than those included in the employment driv-
ing record including, for each violation of ORS 811.100
or 811.111, the speed at which the person was convicted
of traveling and the posted speed, the speed limit or the
speed that constitutes prima facie evidence of violation
of the basic speed rule, as appropriate; and

(D) Diversion agreements entered into under ORS
813.220 within the preceding 15 years.

(d) The department may record other entries to in-
dicate correspondence, interviews, participation in
driver improvement programs or other matters concern-
ing the status of the driving privileges of the person.

(e) When a person from another jurisdiction applies
for a driver license or driver permit issued by this state,
the department shall request a copy of the person’s
driving record from the other jurisdiction. At the time
the person is issued a license in Oregon, the record from
the other jurisdiction shall become part of the driver’s
record in this state with the same force and effect as
though entered on the driver’s record in this state in
the original instance. The department by rule may
specify methods for converting entries from out-of-state
records for use in Oregon.

(f) When a suspension of a driver permit, driver
license or other driving privilege is placed on the driv-
ing record under ORS 809.280 for failure to appear in
court on a traffic crime, the department shall note on
the record that the suspension was for failure to appear
in court and shall also note the offense charged against
the person on which the person failed to appear.

(g) The Department of Transportation, in consulta-
tion with the Department of State Police, shall devise
and implement a method of noting suspensions and re-
vocations of driving privileges on the record in such a
way that police agencies can determine directly from
the record what class of offense, as provided by law, is
committed by a person who drives in violation of the
suspension or revocation. If the Department of Trans-
portation and the Department of State Police devise a
mutually agreeable alternative method of informing po-
lice agencies of the nature of a suspension or revocation
and the consequences of its violation, the implementa-
tion of that method shall satisfy the duty of the De-
partment of Transportation under this paragraph.

(10) The Department of Transportation shall main-
tain records of judgments or convictions sent to the
department under ORS 810.375.

(11) The department shall maintain accident reports
filed with the department under ORS 810.460 and 811.725
to 811.735.

(12) The department shall maintain records of bank
checks or money orders returned under ORS 802.110.

(13) The department shall maintain records of trip
permits issued by the department under ORS 803.600, as
provided under this subsection. The records required by
this subsection shall include the following:

Title 59 Page 49 (2013 Edition)



802.202 OREGON VEHICLE CODE

(a) A description of the vehicle sufficient to identify
the vehicle.

(b) The person to whom the permit was issued.
(c) When the permit was issued.
(d) The type of permit issued.
(e) For registration weight trip permits, the maxi-

mum allowable registration weight permitted for opera-
tion under the permit.

(f) Any other information the department deter-
mines appropriate or convenient.

802.202 Conditions for disclosure of
drug test results. The Department of
Transportation shall disclose information
about a drug test result that is made to the
department under ORS 825.410 or 825.415
only if the person who requests the informa-
tion provides the department with written
permission from the person who is the sub-
ject of the report. [1999 c.1099 §9; 2013 c.163 §5]

802.210 Records of notices of ap-
proaching expiration of registration or
license not required. The Department of
Transportation is not required to maintain
records on any of the following:

(1) The preparation and mailing of no-
tices required on approaching expiration of
registration under ORS 803.450.

(2) The preparation and mailing of no-
tices required on approaching expiration of
driver license or driver permit under ORS
807.140. [1983 c.338 §125; 1985 c.16 §35]

802.220 Availability of records; fees
authorized. (1) Except as otherwise provided
in this subsection and ORS 802.177, the re-
cords the Department of Transportation
maintains under ORS 802.200 on vehicles are
public records. The records of vehicles regis-
tered under ORS 805.060 are not public re-
cords and are exempt from public inspection
as provided under ORS 181.548 and are for
the confidential use of criminal justice agen-
cies described under ORS 181.010. The de-
partment may charge the fee established
under ORS 802.230 for furnishing information
under this section concerning a vehicle or its
owner.

(2) The department may charge the fee
established under ORS 802.230 for furnishing
to the public information from the records
the department maintains under ORS 802.200
concerning driver licenses or driver permits.

(3) The records the department keeps un-
der ORS 802.200 on judgments or convictions
under ORS 810.375 shall be open to the in-
spection of any person during reasonable
business hours. Nothing in this subsection
authorizes the release of personal informa-
tion as defined in ORS 802.175.

(4) The department shall upon request
furnish any person certified abstracts of the
employment driving record and the nonem-
ployment driving record of any person whose

driving records are maintained under ORS
802.200. If an abstract of the employment
driving record is not specifically requested,
the department shall only furnish an abstract
of the nonemployment driving record. Noth-
ing in this subsection authorizes the release
of personal information as defined in ORS
802.175. The department shall collect the fee
established for abstracts of driving records
under ORS 802.230. A certified abstract is-
sued under this section shall not contain any
of the following, unless the abstract is being
requested under ORS 746.265 (3):

(a) Any accident or conviction for vio-
lation of motor vehicles laws that occurred
more than three years immediately preceding
a request for abstract.

(b) Any suspension ordered under ORS
809.220 after the department has received
notice to reinstate a person’s suspended
driving privileges under ORS 809.220.

(c) Any diversion agreement under ORS
813.220 entered into more than three years
immediately preceding a request for the ab-
stract.

(5) Except as otherwise provided in this
subsection, accident reports filed with the
department under ORS 811.725, 811.730 or
811.735 shall be without prejudice to the in-
dividual filing the report and shall be for the
confidential use of state administrative and
enforcement agencies. The department may
use the confidential accident reports to pro-
vide the following information to the persons
described:

(a) Upon request, the department shall
disclose the following information to any
party involved in the accident or to their
personal representative or any member of the
family of a party involved in the accident:

(A) The identity of the owner, driver, oc-
cupants and the registration number of a ve-
hicle involved in the accident;

(B) The names of any companies insuring
the owner or driver of a vehicle involved in
the accident; and

(C) The names of any witnesses to the
accident.

(b) The department shall furnish a certif-
icate showing that a specified accident report
has or has not been made to the department
upon demand of any person who has or
claims to have made such a report or upon
demand of a court.

(6) The department shall tabulate and
may analyze all accident reports to develop
statistical information based thereon as to
the number and circumstances of traffic ac-
cidents. The department shall publish infor-
mation compiled under this section in the
manner provided under ORS 802.050.
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(7) Except as otherwise provided in this
subsection, the records the department is re-
quired under ORS 802.200 to maintain on trip
permits issued under ORS 803.600 are public
records. The department may charge a fee
established under ORS 802.230 for furnishing
information from the records on trip permits.
Nothing in this subsection authorizes the re-
lease of personal information as defined in
ORS 802.175.

(8) The records the department maintains
under ORS 802.200 concerning odometer
readings for vehicles are public records. The
department may separately furnish informa-
tion concerning odometer readings shown by
its records. The department may charge the
fee established under ORS 802.230 for infor-
mation separately provided under this sub-
section. Nothing in this subsection
authorizes the release of personal informa-
tion as defined in ORS 802.175. [1983 c.338 §126;
1985 c.16 §36; 1985 c.175 §2; 1985 c.251 §12; 1985 c.313 §2;
1987 c.5 §2; 1989 c.853 §2; 1991 c.568 §1; 1993 c.751 §16;
1997 c.678 §11; 2001 c.327 §2; 2011 c.355 §6]

802.222 [1989 c.396 §2; repealed by 1997 c.678 §15]
802.224 [1991 c.568 §3; 1993 c.37 §1; 1993 c.224 §1;

repealed by 1997 c.678 §15]

802.230 Fees for records. (1) The fee for
furnishing information concerning vehicle
registration records under ORS 802.220 is a
reasonable fee established by the Department
of Transportation.

(2) The fee for furnishing information
concerning driver licenses or driver permits
under ORS 802.220 is a reasonable fee estab-
lished by the department.

(3) The fee for an abstract of driving re-
cord under ORS 802.220 is a reasonable fee
established by the department.

(4) The fee for furnishing information
concerning trip permit records under ORS
802.220 is a reasonable fee established by the
department.

(5) The fee for separate records on vehi-
cle odometer readings under ORS 802.220 is
a reasonable fee established by the depart-
ment. [1983 c.338 §127; 1985 c.16 §37; 1985 c.175 §3; 1985
c.251 §13; 1985 c.313 §3; 1987 c.5 §3]

802.240 Driver and vehicle records as
evidence. (1) In all actions, suits or criminal
proceedings when the title to, or right of
possession of, any vehicle is involved, the
record of title, as it appears in the files and
records of the Department of Transportation,
is prima facie evidence of ownership or right
to possession of the vehicle. As used in this
section, the record of title does not include
records of salvage titles unless the record it-
self is the salvage title. Proof of the owner-
ship or right to possession of a vehicle shall
be made by means of any of the following
methods:

(a) The original certificate of title as
provided under ORS 803.010.

(b) A copy, certified by the department,
of the title record of the vehicle as the re-
cord appears in the files and records of the
department.

(2) Extrinsic evidence of authenticity is
not required as a condition precedent to the
admission of a copy of a document relating
to the privilege of any person to drive a mo-
tor vehicle authorized by law to be filed and
actually filed in the records of the depart-
ment if the copy bears a seal purporting to
be that of the department and is certified as
a true copy by original or facsimile signature
of a person purporting to be an officer or
employee of the department. This subsection
applies to copies of a data compilation in any
form. Copies of documents certified in accor-
dance with this subsection constitute prima
facie evidence of the existence of the facts
stated therein.

(3) A certified copy of a person’s driving
record, as maintained by the department:

(a) May be admitted as evidence in any
hearing or proceeding under ORS 813.200 to
813.270.

(b) Is prima facie evidence that the per-
son named therein was duly convicted of
each offense shown by the record.

(c) Is prima facie evidence that the per-
son named therein is participating in or has
participated in a driving under the influence
of intoxicants diversion program or in any
similar alcohol or drug rehabilitation pro-
gram in this state or in any other jurisdic-
tion if the record shows that the person has
participated in such a program.

(4) Records and actions described in this
subsection shall not be referred to in any
way or admitted into evidence or be any evi-
dence of the negligence or due care of any
party at the trial of any action at law to re-
cover damages. This subsection applies to all
of the following:

(a) The report required following an ac-
cident.

(b) Any action taken by the department
to revoke or suspend a driver license or
driver permit or taken by the department
under the financial responsibility require-
ments of the vehicle code or the findings, if
any, of the department upon which such ac-
tion of the department is based.

(c) Any deposit of security required un-
der the financial responsibility requirements
of the vehicle code.

(5) Except as provided in this subsection,
the accident reports filed with the depart-
ment under ORS 811.725, 811.730 or 811.735
shall be without prejudice to the individual

Title 59 Page 51 (2013 Edition)



802.250 OREGON VEHICLE CODE

filing the report and no such report shall be
used as evidence in any trial, civil or crimi-
nal, arising out of an accident. The following
uses are allowable under this subsection:

(a) The certificate issued by the depart-
ment under ORS 802.220 to show whether or
not an accident report has been made to the
department shall be used solely to prove a
compliance or failure to comply with the re-
quirements that the accident report be made
to the department.

(b) An accident report submitted under
ORS 811.725 or 811.735 may be used in an
administrative hearing or an appeal from
such hearing to support any suspension of
driving privileges for:

(A) Failure to make reports required un-
der ORS 811.725 or 811.735.

(B) Failure to comply with financial re-
sponsibility requirements or failure to com-
ply with future responsibility filings.

(6) A photocopy, facsimile copy, digital
or electronic copy of an application for per-
fection of a security interest by notation on
a title under ORS 803.097 that is certified by
the department is proof of the date of per-
fection of the security interest unless the
date is invalid as provided under ORS
803.097.

(7) A report filed by a physician or health
care provider under ORS 807.710 is confiden-
tial and may not be admitted as evidence in
any civil or criminal action. A report de-
scribed in this subsection may be used in an
administrative hearing or an appeal from an
administrative hearing in which an issue is
the qualification of a person to operate a
motor vehicle. [1983 c.338 §128; 1985 c.16 §38; 1985
c.175 §4; 1987 c.441 §1; 1987 c.750 §3; 1989 c.148 §7; 1991
c.67 §210; 1991 c.702 §26; 1991 c.873 §22a; 1993 c.233 §13;
1999 c.1051 §279; 2001 c.675 §6; 2003 c.462 §2; 2003 c.655
§98]

802.250 Records containing residence
address of eligible public employee or
household member. (1) An eligible public
employee may request that any driver or ve-
hicle record kept by the Department of
Transportation that contains or is required
to contain the eligible employee’s residence
address contain instead the address of the
public agency employing the eligible em-
ployee. A request under this section shall:

(a) Be in a form specified by the depart-
ment that provides for verification of the el-
igible employee’s employment.

(b) Contain verification by the employing
public agency of the eligible employee’s em-
ployment with the public agency.

(2) Upon receipt of a request and verifi-
cation under subsection (1) of this section,
the department shall remove the eligible

employee’s residence address from its re-
cords, if necessary, and substitute therefor
the address of the public agency employing
the eligible employee. The department shall
indicate on the records that the address
shown is an employment address. While the
request is in effect, the eligible employee
may enter the address of the public agency
employing the eligible employee on any
driver or vehicle form issued by the depart-
ment that requires an address.

(3) A public agency that verifies an eligi-
ble employee’s employment under subsection
(1) of this section shall notify the department
within 30 days if the eligible employee ceases
to be employed by the public agency. The el-
igible employee shall notify the department
of a change of address as provided in ORS
803.220 or 807.560.

(4) If an eligible employee is killed in the
line of duty, a person who is a household
member of the eligible employee may request
that any driver or vehicle record kept by the
department that contains or is required to
contain the household member’s residence
address continue to contain the address of
the public agency that employed the eligible
employee for up to four years after the date
of the death of the eligible employee. On or
before the date on which the four-year period
ends, the household member shall notify the
department of a change of address as pro-
vided in ORS 803.220 or 807.560. A request
under this subsection shall be in a form
specified by the department.

(5) As used in this section, “eligible em-
ployee” means:

(a) A member of the State Board of
Parole and Post-Prison Supervision.

(b) The Director of the Department of
Corrections and an employee of an institu-
tion defined in ORS 421.005 as Department
of Corrections institutions, whose duties, as
assigned by the superintendent, include the
custody of persons committed to the custody
of or transferred to the institution.

(c) A parole and probation officer em-
ployed by the Department of Corrections and
an employee of the Department of Correc-
tions Release Center whose duties, as as-
signed by the Chief of the Release Center,
include the custody of persons committed to
the custody of or transferred to the Release
Center.

(d) A police officer appointed under ORS
276.021 or 276.023.

(e) An employee of the State Department
of Agriculture who is classified as a brand
inspector by the Director of Agriculture.

(f) An investigator of the Criminal Jus-
tice Division of the Department of Justice.
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(g) A corrections officer as defined in
ORS 181.610.

(h) A federal officer. As used in this par-
agraph, “federal officer” means a special
agent or law enforcement officer employed
by:

(A) The Federal Bureau of Investigation;
(B) The United States Secret Service;
(C) The United States Citizenship and

Immigration Services;
(D) The United States Marshals Service;
(E) The Drug Enforcement Administra-

tion;
(F) The United States Postal Service;
(G) The United States Customs and Bor-

der Protection;
(H) The United States General Services

Administration;
(I) The United States Department of Ag-

riculture;
(J) The Bureau of Alcohol, Tobacco,

Firearms and Explosives;
(K) The Internal Revenue Service;
(L) The United States Department of the

Interior; or
(M) Any federal agency if the person is

empowered to effect an arrest with or with-
out warrant for violations of the United
States Code and is authorized to carry fire-
arms in the performance of duty.

(i) An employee of the Department of
Human Services or the Oregon Health Au-
thority whose duties include personal contact
with clients or patients of the department or
the authority.

(j) Any judge of a court of this state.
(k) An employee of the Oregon Youth

Authority whose duties include personal
contact with persons committed to the legal
or physical custody of the authority.

(L) A district attorney, as defined in ORS
131.005, or deputy district attorney.

(m) An employee who provides educa-
tional services to persons who are clients or
patients of the Department of Human Ser-
vices or the Oregon Health Authority, who
are under the jurisdiction of the Psychiatric
Security Review Board or who are under the
custody or supervision of the Department of
Corrections, the State Board of Parole and
Post-Prison Supervision, a community cor-
rections agency, the Oregon Youth Authority
or a juvenile department. As used in this
paragraph, “employee who provides educa-
tional services” means a person who provides
instruction, or services related to the in-
struction, of a subject usually taught in an
elementary school, a secondary school or a
community college or who provides special

education and related services in other than
a school setting and who works for:

(A) An education service district or a
community college district; or

(B) A state officer, board, commission,
bureau, department or division in the execu-
tive branch of state government that pro-
vides educational services.

(n) An employee of the Oregon Liquor
Control Commission who is:

(A) A liquor enforcement inspector; or
(B) A regulatory manager.
(o) A police officer as defined in ORS

801.395.
(p) An employee whose duties include

personal contact with criminal offenders and
who is employed by a law enforcement unit,
as defined in ORS 181.610. [1985 c.563 §§2,3; 1989
c.695 §1; 1991 c.67 §211; 1991 c.523 §1; 1991 c.789 §1; 1993
c.741 §76; 1993 c.751 §17; 1997 c.872 §11; 2003 c.399 §1;
2005 c.22 §513; 2005 c.292 §1a; 2007 c.71 §244; 2007 c.169
§1; 2009 c.595 §1138; 2011 c.297 §1; 2012 c.54 §31; 2013 c.56
§1]

802.251 [1991 c.523 §3; 2005 c.292 §4; renumbered
802.255 in 2005]

802.253 Records containing residence
address of corrections officer or house-
hold member. (1) As used in this section:

(a) “Correctional facility” means an in-
stitution used for the confinement of persons
convicted of a criminal offense or held by
court order.

(b) “Corrections officer” means a person
employed in a correctional facility, wherever
it may be located, who primarily performs
the duty of custody, control or supervision
of individuals convicted of a criminal offense.

(2) A corrections officer, who is a resi-
dent of Oregon but is employed in a correc-
tional facility located in a state other than
Oregon, may request that any driver or ve-
hicle record kept by the Department of
Transportation that contains or is required
to contain the corrections officer’s residence
address contain instead the address of the
correctional facility employing the correc-
tions officer. A request under this subsection
must:

(a) Be in a form specified by the depart-
ment that includes designation of the Oregon
county of residence.

(b) Contain verification of employment as
determined adequate by the department to
establish eligibility for this service.

(3) Upon receipt of a request and verifi-
cation under this section, the department
shall remove the corrections officer’s resi-
dence address from its records, if necessary,
and substitute the address of the correctional
facility employing the corrections officer.
The department shall indicate on the records
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that the address shown is an employment
address. While the request is in effect, the
corrections officer may enter the address of
the correctional facility employing the cor-
rections officer on any driver or vehicle form
issued by the department that requires an
address.

(4) If the corrections officer ceases to be
employed in the correctional facility, the
corrections officer shall notify the depart-
ment of a change of address as provided in
ORS 803.220 or 807.560.

(5) If a corrections officer is killed in the
line of duty, a person who is a household
member of the corrections officer may re-
quest that any driver or vehicle record kept
by the department that contains or is re-
quired to contain the household member’s
residence address continue to contain the
address of the public agency that employed
the corrections officer for up to four years
after the date of the death of the corrections
officer. On or before the date on which the
four-year period ends, the household member
shall notify the department of a change of
address as provided in ORS 803.220 or
807.560. A request under this subsection
shall be in a form specified by the depart-
ment. [2005 c.292 §3; 2011 c.297 §2]

802.255 Exchange of information for
implementation of ORS 802.250 and
802.253. The Department of Transportation
on behalf of the State of Oregon may enter
into contracts with other states and with the
federal government for the exchange of em-
ployment information necessary to implement
and administer ORS 802.250 and 802.253.
[Formerly 802.251]

802.260 Driver license and identifica-
tion card records; contents; copies to
counties; fees. (1) In addition to any other
information required or permitted by law, the
records of driver licenses maintained by the
Department of Transportation and the re-
cords of identification cards issued under
ORS 807.400 maintained by the department
shall include the name, address, date of birth
and county of residence of each holder of an
unexpired driver license and each holder of
an unexpired identification card.

(2) At the request of the clerk of court,
as defined in ORS 10.010, for an Oregon
county, or at the request of the State Court
Administrator, the department shall furnish
a copy of the records maintained for a
county under subsection (1) of this section.
The department shall establish a fee reason-
ably calculated to reimburse the department
for the actual costs of providing the records
and shall collect the fee from the requester
of the records. [1987 c.681 §2; 1993 c.751 §18; 2003
c.803 §17]

802.270 Records of insurance informa-
tion. (1) The Department of Transportation
shall maintain computerized records of in-
surance information. The department’s com-
puter system shall contain information
submitted by insurers under ORS 742.580 and
806.195 and shall be accessible to law en-
forcement agencies in the state for the pur-
pose of determining whether a particular
person or vehicle is in compliance with the
financial responsibility requirements of this
state.

(2) Information provided to the depart-
ment by insurers under ORS 742.580 and
806.195 may not be made available to anyone
other than law enforcement officials, em-
ployees of the department acting in an offi-
cial capacity, other governmental agencies if
necessary for them to carry out their duties,
powers or functions or individuals when the
information is needed to determine insurance
coverage of the individual requester or an-
other individual.

(3) A computer system designed for the
purposes specified in this section shall, to
the extent possible, enable insurers to trans-
fer information directly to the computer in a
way that is most convenient for the insurers
and the department.

(4) Records of insurance coverage main-
tained by the department under this section
are for the purpose of helping law enforce-
ment officials determine whether there are
reasonable grounds to believe that a person
is operating a vehicle in violation of ORS
806.010. In any other dispute about motor
vehicle insurance coverage, if there is a
conflict between the records of the depart-
ment and the records of the insurer, the re-
cords of the insurer shall be presumed to be
accurate. [1993 c.746 §8; 2001 c.104 §299]

TRANSPORTATION SAFETY
 PROGRAMS AND

 TRAFFIC SAFETY EDUCATION
802.300 Transportation Safety Com-

mittee; members, compensation, ex-
penses; staff. (1) The Transportation Safety
Committee is created within the Department
of Transportation to advise the department
and the Oregon Transportation Commission
concerning the functions described under
ORS 802.310 and to perform any other func-
tions related to transportation safety that the
commission delegates. The committee estab-
lished under this section shall consist of five
members appointed by the Governor on the
recommendation of the commission. The term
of office of each member is four years. Before
the expiration of the term of a member, the
Governor shall appoint a successor. A mem-
ber is eligible for reappointment. In case of
a vacancy for any cause, the Governor shall
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appoint a person to fill the office for the un-
expired term.

(2) The Governor shall appoint one mem-
ber of the committee established under this
section as the chair and another member as
vice chair.

(3) A member of the committee estab-
lished under this section is entitled to com-
pensation and expenses as provided under
ORS 292.495.

(4) The Director of Transportation may
appoint assistants, consultants, clerical staff
and other employees needed to carry out the
purposes of the committee but shall, as much
as possible, consolidate the staff and coordi-
nate the activities of the committee with
other staff and activities of the department.
[1983 c.338 §119; 1991 c.453 §6; 1993 c.741 §77]

802.310 Transportation safety pro-
grams; administrator. (1) The administra-
tor for transportation safety shall serve as
the Governor’s representative for highway
safety in conformity with the Federal High-
way Safety Act of 1966. The Director of
Transportation and the Oregon Transporta-
tion Commission shall be responsible to the
Governor for the administration of the state
transportation safety programs. All reports
and recommendations relating to program
evaluations, assignment of responsibilities
and approval of plans and activities shall be
provided to the Governor by the commission.

(2) The Department of Transportation, in
consultation with the Transportation Safety
Committee, shall do the following:

(a) Organize, plan and conduct a state-
wide transportation safety program.

(b) Coordinate general activities and pro-
grams of the several departments, divisions
or agencies of the state engaged in promot-
ing transportation safety.

(c) Provide transportation safety infor-
mation and develop other measures of public
information.

(d) Cooperate fully with all national, lo-
cal, public and private agencies and organ-
izations interested in the promotion of
transportation safety.

(e) Serve as a clearinghouse for all
transportation safety materials and informa-
tion used throughout the state.

(f) Cooperate in promoting research, spe-
cial studies and analysis of problems con-
cerning transportation safety.

(g) Make studies and suitable recommen-
dations to the legislature concerning safety
regulations and laws.

(3) The department shall review plans
and applications for participation by counties

and cities in the federal government highway
safety programs conducted under the Federal
Highway Safety Act of 1966 and any amend-
ments thereto. The committee shall make
recommendations to the department regard-
ing the approval of plans and applications
under ORS 802.315. [1983 c.338 §873; 1991 c.453 §7;
1993 c.741 §78; 2005 c.70 §4]

802.315 Department authority to apply
for and receive federal highway safety
program grants and other funds; local
government program participation. (1)
The Department of Transportation, with the
advice of the Transportation Safety Commit-
tee, may apply for, accept, receive and dis-
burse grants available from the federal
government or any of its agencies to carry
out approved state highway safety programs
conducted under the Federal Highway Safety
Act of 1966 and the amendments thereto.

(2) The department may accept funds
from other sources and enter into such con-
tracts or agreements and do all things nec-
essary to receive such funds for the purposes
of carrying out in this section and ORS
802.300, 802.329, 802.331 and 802.340. How-
ever, funds shall not be accepted that are
subject to a restriction or condition that is
in conflict with any law of this state.

(3) The department, considering the rec-
ommendations of the Transportation Safety
Committee, shall approve plans or applica-
tions for participation by counties and cities
in the federal government highway safety
programs conducted under the Federal High-
way Safety Act of 1966 and any amendments
thereto. The approval of plans and applica-
tions shall be done in accordance with the
uniform standards of the federal government
regarding such programs. Subject to any
conditions of the grant, the department shall
disburse any funds received from the federal
government or any of its agencies for county
and city highway safety programs. [Formerly
802.410]

802.320 Motorcycle safety program;
contents; fees; contracts. (1) In addition to
any duties under ORS 802.310, the Depart-
ment of Transportation, in consultation with
the Transportation Safety Committee, shall
establish a motorcycle safety program that
complies with this section to the extent
moneys are available for such program from
the Motorcycle Safety Subaccount under
ORS 802.340. The program established may
include the following:

(a) Motorcycle safety promotion and pub-
lic education.

(b) The development of training sites for
courses approved by the department to teach
safe and proper operation of motorcycles and
mopeds.
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(c) Classroom instruction and actual
driving instruction necessary to teach safe
and proper operation of motorcycles and
mopeds.

(d) The development of a mobile training
unit.

(e) The acquisition of films and equip-
ment that may be loaned to the public for
the encouragement of motorcycle and moped
safety.

(f) The department may charge a fee for
services provided under the program. Any fee
charged by the department under this para-
graph shall be established by rule and shall
not be in an amount that will discourage
persons from participating in safety programs
offered by the department under this section.

(g) Advice and assistance, including
monetary assistance, for motorcycle safety
programs operated by government or non-
government organizations.

(h) Other education or safety programs
the department determines will help promote
the safe operation of motorcycles and
mopeds, promote safe and lawful driving
habits, assist in accident prevention and re-
duce the need for intensive highway policing.

(2) Subject to the State Personnel Re-
lations Law under ORS chapter 240, the de-
partment shall employ such employees as the
department determines necessary to carry
out the purposes of this section to:

(a) Advise and assist motorcycle safety
programs in this state.

(b) Act as a liaison between government
agencies and advisory committees and inter-
ested motorcyclist groups.

(3) The department may provide for the
performance of training and other functions
of the program established under this section
by contracting with any private or public or-
ganizations or entities the department deter-
mines appropriate to achieve the purposes of
this section. The organizations the depart-
ment may contract with under this subsec-
tion include, but are not limited to, nonprofit
private organizations, private organizations
that are operated for profit, public or private
schools, community colleges or public agen-
cies or political subdivision. [1985 c.16 §442; 1989
c.427 §3; 1991 c.453 §8]

802.325 Bicycle safety program; con-
tents; fees. (1) The Department of Trans-
portation, in consultation with the
Transportation Safety Committee, shall es-
tablish a bicycle safety program that com-
plies with this section to the extent moneys
are available for such program. The program
established may include the following:

(a) Bicycle safety promotion and public
education.

(b) Advice and assistance for bicycle
safety programs operated by government or
nongovernment organizations.

(c) Classroom instruction and actual rid-
ing instruction necessary to teach safe and
proper operation of bicycles.

(d) Bicycle education and information
that assist police agencies in the enforce-
ment of bicycle laws.

(e) Other education or safety programs
the department determines will help promote
the safe operation of bicycles, promote safe
and lawful riding habits and assist in acci-
dent prevention.

(f) The department may charge a fee for
services provided under the program. Any fee
charged by the department under this para-
graph shall be established by rule and shall
not be in an amount that will discourage
persons from participating in safety programs
offered by the department under this section.

(2) The department shall act as a liaison
between government agencies and advisory
committees and interested bicyclist groups.

(3) The department may accept donations
and solicit grants to enable the department
to carry out the functions of this section.
[1987 c.683 §2; 1991 c.453 §9]

802.329 City and county highway
safety program participation authorized.
Any city or county may participate in the
highway safety program and do all things
necessary to secure the benefits available
under ORS 802.310 and 802.315 and under the
Federal Highway Safety Act of 1966 and any
amendments thereto. [Formerly 802.420]

802.330 [1983 c.338 §138; repealed by 1991 c.453 §17]

802.331 Highway Safety Trust Ac-
count. The Highway Safety Trust Account
is established separate and distinct from the
General Fund. All moneys received by the
Department of Transportation under ORS
802.315 shall be paid into the State Treasury
and credited to the account established un-
der this section. All moneys in the account
established under this section are contin-
uously appropriated for and shall be used by
the department in carrying out the purposes
for which the funds were received. [Formerly
802.400; 2003 c.81 §12; 2005 c.22 §514]

802.340 Transportation Safety Ac-
count; uses; Motorcycle Safety Subac-
count. (1) The Transportation Safety
Account is established in the General Fund
of the State Treasury. Except as provided in
subsection (2) of this section, all money
credited to the account established under
this section is appropriated continuously for
and shall be used by the Department of
Transportation to carry out the following
purposes:
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(a) Payment of the per diem, travel and
other expenses of the Transportation Safety
Committee.

(b) Payment of the expenses of the de-
partment in performance of its duties related
to transportation safety.

(c) Functions or programs established
under ORS 802.315.

(2) There is established in the account
created under subsection (1) of this section
a subaccount to be known as the Motorcycle
Safety Subaccount. The subaccount shall
consist of moneys credited to the subaccount
under ORS 807.370 and as otherwise provided
by law. The subaccount shall be accounted
for separately. Moneys in the subaccount are
continuously appropriated to the department
for and shall be used to carry out the pur-
poses provided under ORS 802.320. [1983 c.338
§139; 1985 c.16 §41; 1991 c.453 §10; 1993 c.741 §79]

802.345 [1999 c.328 §4; renumbered 336.802 in 2013]

COMMITTEES AND BOARDS
802.350 Winter Recreation Advisory

Committee; members; meetings; rules. (1)
The Winter Recreation Advisory Committee
is created to perform the functions described
for the committee under ORS 810.170.

(2) The committee created under this
section shall consist of seven members ap-
pointed by the Oregon Transportation Com-
mission as follows:

(a) Two persons representing ski area
operators;

(b) One member representing the Oregon
Nordic Club;

(c) One person representing the Pacific
Northwest Ski Association;

(d) One member representing the Oregon
State Snowmobile Association; and

(e) Two members from the general public
interested in winter recreation in this state.

(3) Members of the committee established
under this section shall not receive compen-
sation for their service on the committee.

(4) The members shall be appointed to
serve for terms of four years. Vacancies on
the committee shall be filled by appointment
by the commission for the unexpired term.

(5) The committee shall meet regularly
four times a year at times and places fixed
by the chair of the committee. The commit-
tee may meet at other times specified by the
chair or a majority of the members of the
committee.

(6) The Department of Transportation
shall provide assistance and space for meet-
ings as requested by the chair of the com-
mittee.

(7) The committee shall adopt rules to
govern its proceedings and shall select a
chair and any other officers it considers
necessary.

(8) Members of the advisory committee
shall be entitled to actual and necessary ex-
penses as provided by ORS 292.495 (2). [1983
c.338 §122; 1989 c.498 §1]

802.360 [1985 c.459 §23; 1987 c.587 §10; 1989 c.991 §5;
1997 c.229 §2; repealed by 1999 c.977 §38]

802.370 Advisory committee on vehicle
dealer regulation; members; compensa-
tion. (1) The Director of Transportation shall
establish an advisory committee to advise the
Department of Transportation on the admin-
istration of laws regulating vehicle dealers
under the vehicle code.

(2) The department shall consult with the
committee established under this section be-
fore the department adopts any rules under
ORS 822.035 or before taking any discipli-
nary action against a dealer under ORS
822.050 to revoke, suspend, place the dealer
on probation or levy a civil penalty against
the dealer.

(3) The director shall appoint members
of the committee established under this sec-
tion and the members shall serve at the
pleasure of the director. The director shall
appoint members to the committee that rep-
resent vehicle dealers and members that rep-
resent the interests of the general public in
the ownership, purchase and use of vehicles.

(4) The members of the committee estab-
lished under this section shall serve without
compensation or expenses for services per-
formed. [1983 c.338 §121; 1985 c.16 §33; 1991 c.541 §9]

802.380 [1983 c.338 §123; 1989 c.1006 §5; repealed by
1993 c.742 §117]

802.390 [1983 c.338 §137; repealed by 1993 c.742 §117]
802.400 [1983 c.338 §140; 1991 c.453 §11; renumbered

802.331 in 1991]
802.410 [1983 c.338 §874; 1991 c.453 §12; renumbered

802.315 in 1991]
802.420 [1983 c.338 §875; renumbered 802.329 in 1991]

RECIPROCAL AGREEMENTS AND
INTERSTATE COMPACTS

802.500 Authority for reciprocal regis-
tration agreements; permitted provisions;
requirements; limitations. The Director of
Transportation may enter into agreements
with the duly authorized representatives of
any jurisdiction that issues registration to
establish reciprocal privileges or registration
exemptions for vehicles as described in this
section. All of the following apply to an
agreement established under the authority
granted by this section:

(1) An agreement may establish any of
the following benefits, privileges and ex-
emptions with respect to the operation of
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commercial or noncommercial vehicles in
this state:

(a) For purposes of ORS 803.305 ex-
emptions from registration and payment,
wholly or partially, of any vehicle or regis-
tration fees.

(b) Privileges relating to vehicles used by
persons with disabilities.

(c) Privileges relating to vehicle parking.
(d) Privileges relating to vehicle dealers.
(e) Privileges, exemptions or benefits re-

lating to farm vehicles or implements of
husbandry.

(f) Privileges relating to persons com-
mercially transporting vehicles.

(g) Any similar privileges, benefits or ex-
emptions relating to the operation of vehi-
cles.

(h) Privileges, benefits or exemptions re-
lating to the registration of fleets of vehicles.

(2) An agreement shall only grant the
privileges, benefits and exemptions to a ve-
hicle or the owner of a vehicle if the vehicle
is any of the following:

(a) Registered in the jurisdiction where
the person registering the vehicle has a legal
residence.

(b) A commercial vehicle registered in a
jurisdiction where the commercial enterprise
in which the vehicle is used has a place of
business. To qualify under this paragraph the
vehicle must be assigned to the place of
business and the place of business must be
the place from which or in which the vehicle
is most frequently dispatched, garaged, ser-
viced, maintained, operated or otherwise
controlled.

(c) A commercial vehicle registered in a
jurisdiction where the vehicle has been reg-
istered because of an agreement between two
jurisdictions or a declaration issued by any
jurisdiction.

(3) An agreement shall retain the right
of the Department of Transportation to make
the final determination as to the proper place
of registration of a vehicle when there is a
dispute or doubt concerning the proper place
of registration. An agreement shall retain
the right of the department to confer with
the departments of other jurisdictions af-
fected when making a determination under
this subsection.

(4) An agreement shall not provide for
any benefit, exemption or privilege with re-
spect to fuel taxes, use fuel taxes, weight
mile taxes or any other fees or taxes levied
or assessed against the use of highways or
use or ownership of vehicles except registra-
tion taxes, fees and requirements.

(5) An agreement must provide that any
vehicle registered in this state will receive a
similar kind or degree of exemptions, benefits
and privileges when operated in another ju-
risdiction that is party to the agreement as
vehicles registered in the other jurisdiction
receive when operated in this state.

(6) An agreement, in the judgment of the
director, shall be in the best interest of this
state and its citizens, shall be fair and equi-
table to this state and its citizens and shall
be determined on the basis and recognition
of benefits that accrue to the economy of this
state from the uninterrupted flow of com-
merce.

(7) An agreement may authorize a vehicle
that would otherwise be required to be reg-
istered in one jurisdiction to be registered in
another jurisdiction without losing any ben-
efit, exemption or privilege under the agree-
ment if the vehicle is operated from a base
located in the other jurisdiction.

(8) An agreement may allow the lessee
or lessor of a vehicle, subject to the terms
and conditions of the lease to receive bene-
fits, exemptions and privileges under the
agreement.

(9) An agreement may authorize the de-
partment to suspend or cancel any excep-
tions, benefits or privileges granted to any
person under the agreement if the person vi-
olates any of the terms or conditions of the
agreement or violates any law or rule of this
state relating to vehicles.

(10) All agreements shall be in writing
and filed with the department within 10 days
after execution or the effective date of the
agreement, whichever is later.

(11) An agreement may be a limited type
agreement with any state bordering this
state as described in this subsection. An
agreement described under this subsection is
subject to all of the following:

(a) The benefits, exemptions and privi-
leges under the agreement shall only be ex-
tended to vehicles or a class of vehicles as
specified in the agreement.

(b) The agreement shall be applicable
only within an area in each state that is sit-
uated along the boundary between the states
and that is substantially equal in size.

(c) The usage permitted of the vehicles in
the two areas shall be as substantially equal
as may be practicable.

(d) The areas and usage subject to the
agreement shall be described in the agree-
ment.

(e) Proportional registration shall not be
required under the agreement.

(f) The agreement shall comply with
other mandatory provisions of this section
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and may contain any other provisions de-
scribed under this section.

(g) A vehicle operating under the agree-
ment may be required to obtain a permit un-
der ORS 803.610.

(12) An agreement may require the dis-
play or submission of evidence of registration
for any vehicle operating under the agree-
ment. [1983 c.338 §142; 1985 c.16 §43; 1985 c.668 §3; 1993
c.174 §2; 2007 c.70 §323]

802.510 [1983 c.338 §144; 1985 c.16 §44; 1985 c.668 §5;
repealed by 1989 c.43 §37]

802.520 Authority to grant registra-
tion privileges or exemptions to vehicles
registered in other jurisdictions; declara-
tion; limitations. The Director of Transpor-
tation may examine the laws and
requirements of any jurisdiction that issues
out-of-state registration and may grant a
privilege or a registration exemption de-
scribed in this section to vehicles or owners
of vehicles registered in that jurisdiction. All
of the following apply to the authority
granted by this section:

(1) The director may only grant privileges
or registration exemptions under this section
to vehicles that are registered in jurisdic-
tions that do not have an agreement with
this state for privileges or registration ex-
emptions under ORS 802.500 or 826.005 or an
agreement for proportional registration with
this state under ORS 826.007.

(2) All grants of privileges and registra-
tion exemptions under this section shall be
by declaration, shall be in writing and shall
be filed with the Department of Transporta-
tion within 10 days after execution or effec-
tive date, whichever is later.

(3) A declaration may grant benefits,
privileges and exemptions with respect to the
operation of commercial or noncommercial
vehicles in this state of the same type that
may be established by agreement under ORS
802.500 or 826.005.

(4) A declaration shall only grant the
privileges, benefits and exemptions to a ve-
hicle or the owner of a vehicle if the vehicle
is any of the following:

(a) Registered in the jurisdiction where
the person registering the vehicle has a legal
residence.

(b) A commercial vehicle registered in a
jurisdiction where the commercial enterprise
in which the vehicle is used has a place of
business. To qualify under this paragraph the
vehicle must be assigned to the place of
business and the place of business must be
the place from which or in which the vehicle
is most frequently dispatched, garaged, ser-
viced, maintained, operated or otherwise
controlled.

(c) A commercial vehicle registered in a
jurisdiction where the vehicle has been reg-
istered because of an agreement between two
jurisdictions or a declaration issued by any
jurisdiction.

(5) The department shall make any final
determination in any case of doubt or dispute
as to the proper place of registration of a
vehicle, but may confer with departments of
other jurisdictions affected.

(6) A declaration shall not provide for
any benefit, exemption or privilege with re-
spect to fuel taxes, use fuel taxes, weight
mile taxes or other fees or taxes levied or
assessed against the use of highways or use
or ownership of vehicles except registration
taxes, fees and requirements.

(7) A declaration shall only grant bene-
fits, exemptions or privileges that are, in the
judgment of the director, in the best interest
of this state and its citizens, fair and equita-
ble to this state and its citizens and deter-
mined on the basis and with recognition of
benefits that accrue to the economy of this
state from the uninterrupted flow of com-
merce.

(8) A declaration may authorize a vehicle
that would otherwise be required to be reg-
istered in one jurisdiction to be registered in
another jurisdiction without losing any ben-
efit, exemption or privilege under the decla-
ration if the vehicle is operated from a base
located in the other jurisdiction.

(9) A declaration may allow the lessee or
lessor of a vehicle, subject to the terms and
conditions of the lease, to receive benefits,
exemptions and privileges under the declara-
tion.

(10) A declaration may authorize the de-
partment to suspend or cancel any ex-
emptions, benefits or privileges granted to
any person under the declaration if the per-
son violates any of the terms or conditions
of the declaration or violates any law or rule
of this state relating to vehicles. [1983 c.338
§143; 1985 c.668 §4; 1989 c.43 §16]

802.530 Authority of department for
reciprocal agreements concerning traffic
offenses; permitted provisions; fees; limi-
tations; rules; report. The Department of
Transportation is authorized to enter into
bilateral or multilateral reciprocal agree-
ments with other jurisdictions to provide
mutual assistance in the disposition of traffic
offenses committed by residents of one juris-
diction while in another jurisdiction. Agree-
ments authorized by this section are subject
to the following:

(1) An agreement may provide for the
sharing of information between and among
jurisdictions concerning driving records, ve-
hicle registration records and records con-
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cerning the granting, denial, revocation or
suspension of driving privileges.

(2) An agreement may provide that a ju-
risdiction will suspend the driving privileges
of a resident of the jurisdiction if the resi-
dent does not comply with the requirements
and responsibilities created by citation for or
conviction of a traffic offense in another ju-
risdiction.

(3) An agreement may provide that a ju-
risdiction will refuse to issue or renew a
driver license or permit or to issue a dupli-
cate or replacement license or permit for a
resident of the jurisdiction if the resident
does not comply with the requirements and
responsibilities created by citation for or
conviction of a traffic offense in another ju-
risdiction.

(4) An agreement may be limited to cer-
tain traffic offenses.

(5) An agreement may provide for the es-
tablishment of fees for and collection of fees
from persons cited for traffic offenses or
convicted of traffic offenses who are subject
to the terms of the agreement. Any agency
of this state that participates in a program
established by an agreement authorized by
this section is granted authority to establish
fees for and collect fees from persons subject
to an agreement. Fees established for pur-
poses of this subsection must be established
by rule. No fee established for purposes of
this subsection may exceed an amount nec-
essary to recover the actual cost incurred by
participation in the program established by
the agreement.

(6) An agreement may provide that resi-
dents of one jurisdiction who are issued ci-
tations for traffic offenses in another
jurisdiction will be released on recognizance
without requirement of security deposit or
bail. Nothing in this subsection authorizes
an agreement that prohibits a court from re-
leasing on security release, as defined in
ORS 135.230, a person charged with a traffic
crime.

(7) An agreement may provide that one
jurisdiction will act as agent for another ju-
risdiction in the disposition of traffic offenses
committed in the other jurisdiction. No pro-
vision described under this subsection may
be established that requires the participation
of courts of this state unless the Oregon Su-
preme Court establishes rules under ORS
1.002 to provide procedures for court partic-
ipation.

(8) No agreement may be established un-
der this section to provide for assistance in
dealing with:

(a) Offenses other than traffic offenses.
(b) Parking offenses.

(c) Bicycle offenses.
(d) Pedestrian offenses.
(9) Any agreement established under this

section must provide that this state may
withdraw from the agreement upon notice of
not more than 90 days.

(10) An agreement may include any other
provision that the department determines
will assist in the disposition of traffic of-
fenses committed by residents of one juris-
diction while in another jurisdiction or will
increase the convenience for residents of this
state in complying with requirements and
responsibilities created by citation for or
conviction of a traffic offense in another ju-
risdiction.

(11) The department may adopt rules
necessary to implement any agreement es-
tablished under this section.

(12) The department must submit a report
on any agreement proposed under this sec-
tion to the presiding officers of each house
of the Oregon Legislative Assembly at least
30 days before the agreement may take ef-
fect. An agreement described under this sec-
tion cannot take effect in this state unless
the department complies with this subsec-
tion. [1985 c.396 §2; 1993 c.102 §1; 1999 c.1051 §85]

802.540 Driver License Compact. The
Driver License Compact is enacted into law
and entered into on behalf of this state with
all other states legally joining therein in a
form substantially as follows:
__________________________________________

ARTICLE I
FINDINGS AND DECLARATION

OF POLICY
(a) The party states find that:
(1) The safety of their streets and high-

ways is materially affected by the degree of
compliance with state laws and local ordi-
nances relating to the operation of motor
vehicles.

(2) Violation of such a law or ordinance
is evidence that the violator engages in con-
duct which is likely to endanger the safety
of persons and property.

(3) The continuance in force of a license
to drive is predicated upon compliance with
laws and ordinances relating to the operation
of motor vehicles, in whichever jurisdiction
the vehicle is operated.

(b) It is the policy of each of the party
states to:

(1) Promote compliance with the laws,
ordinances, and administrative rules and
regulations relating to the operation of mo-
tor vehicles by their operators in each of the
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jurisdictions where such operators drive mo-
tor vehicles.

(2) Make the reciprocal recognition of li-
censes to drive and eligibility therefor more
just and equitable by considering the overall
compliance with motor vehicle laws, ordi-
nances and administrative rules and regu-
lations as a condition precedent to the
continuance or issuance of any license by
reason of which the licensee is authorized or
permitted to operate a motor vehicle in any
of the party states.

ARTICLE II
DEFINITIONS

As used in this compact:
(a) “State” means a state, territory or

possession of the United States, the District
of Columbia, or the Commonwealth of Puerto
Rico.

(b) “Home state” means the state which
has issued and has the power to suspend or
revoke the use of the license or permit to
operate a motor vehicle.

(c) “Conviction” means a conviction of
any offense related to the use or operation
of a motor vehicle which is prohibited by
state law, municipal ordinance or adminis-
trative rule or regulation, or a forfeiture of
bail, bond or other security deposited to se-
cure appearance by a person charged with
having committed any such offense, and
which conviction or forfeiture is required to
be reported to the licensing authority.

ARTICLE III
REPORTS OF CONVICTION

The licensing authority of a party state
shall report each conviction of a person from
another party state occurring within its ju-
risdiction to the licensing authority of the
home state of the licensee. Such report shall
clearly identify the person convicted; de-
scribe the violation specifying the section of
the statute, code or ordinance violated; iden-
tify the court in which action was taken; in-
dicate whether a plea of guilty or not guilty
was entered, or the conviction was a result
of the forfeiture of bail, bond or other secu-
rity; and shall include any special findings
made in connection therewith.

ARTICLE IV
EFFECT OF CONVICTION

(a) The licensing authority in the home
state, for the purposes of suspension, revoca-
tion or limitation of the license to operate a
motor vehicle, shall give the same effect to
the conduct reported, pursuant to Article III
of this compact, as it would if such conduct
had occurred in the home state, in the case
of convictions for:

(1) Manslaughter or negligent homicide
resulting from the operation of a motor ve-
hicle;

(2) Driving a motor vehicle while under
the influence of intoxicating liquor or a nar-
cotic drug or a controlled substance, or un-
der the influence of any other drug or
substance to a degree which renders the
driver incapable of safely driving a motor
vehicle;

(3) Any felony in the commission of
which a motor vehicle is used;

(4) Failure to stop and render aid in the
event of a motor vehicle accident resulting
in the death or personal injury of another.

(b) As to other convictions, reported pur-
suant to Article III, the licensing authority
in the home state shall give such effect to
the conduct as is provided by the laws of the
home state.

(c) If the laws of a party state do not
provide for offenses or violations denomi-
nated or described in precisely the words
employed in subdivision (a) of this Article,
such party state shall construe the denomi-
nations and descriptions appearing in subdi-
vision (a) hereof as being applicable to and
identifying those offenses or violations of a
substantially similar nature and the laws of
such party state shall contain such pro-
visions as may be necessary to insure that
full force and effect is given to this Article.

ARTICLE V
APPLICATIONS FOR NEW LICENSES

Upon application for a license to drive,
the licensing authority in a party state shall
ascertain whether the applicant has ever
held, or is the holder of a license to drive
issued by any other party state. The licens-
ing authority in the state where application
is made shall not issue a license to drive to
the applicant if:

(1) The applicant has held such a license,
but the same has been suspended by reason,
in whole or in part, of a violation and if such
suspension period has not terminated.

(2) The applicant has held such a license,
but the same has been revoked by reason, in
whole or in part, of a violation and if such
revocation has not terminated, except that
after the expiration of one year from the date
the license was revoked, such person may
make application for a new license if permit-
ted by law. The licensing authority may re-
fuse to issue a license to any such applicant
if, after investigation, the licensing authority
determines that it will not be safe to grant
to such person the privilege of driving a mo-
tor vehicle on the public highways.

(3) The applicant is the holder of a li-
cense to drive issued by another party state
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and currently in force unless the applicant
surrenders such license.

ARTICLE VI
APPLICABILITY OF OTHER LAWS
Except as expressly required by pro-

visions of this compact, nothing contained
herein shall be construed to affect the right
of any party state to apply any of its other
laws relating to licenses to drive to any per-
son or circumstance, nor to invalidate or
prevent any driver license agreement or
other cooperative arrangement between a
party state and a nonparty state.

ARTICLE VII
COMPACT ADMINISTRATOR AND
INTERCHANGE OF INFORMATION
(a) The head of the licensing authority

of each party state shall be the administrator
of this compact for his state. The adminis-
trators, acting jointly, shall have the power
to formulate all necessary and proper proce-
dures for the exchange of information under
this compact.

(b) The administrator of each party state
shall furnish to the administrator of each
other party state any information or docu-
ments reasonably necessary to facilitate the
administration of this compact.

ARTICLE VIII
ENTRY INTO FORCE AND WITHDRAWAL

(a) This compact shall enter into force
and become effective as to any state when it
has enacted the same into law.

(b) Any party state may withdraw from
this compact by enacting a statute repealing
the same, but no such withdrawal shall take
effect until six months after the executive
head of the withdrawing state has given no-
tice of the withdrawal to the executive heads
of all other party states. No withdrawal shall
affect the validity or applicability by the li-
censing authorities of states remaining party
to the compact of any report of conviction
occurring prior to the withdrawal.

ARTICLE IX
CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed
so as to effectuate the purposes thereof. The
provisions of this compact shall be severable
and if any phrase, clause, sentence or pro-
vision of this compact is declared to be con-
trary to the constitution of any party state
or of the United States or the applicability
thereof to any government, agency, person
or circumstance is held invalid, the validity
of the remainder of this compact and the ap-
plicability thereof to any government,
agency, person or circumstance shall not be

affected thereby. If this compact shall be
held contrary to the constitution of any state
party thereto, the compact shall remain in
full force and effect as to the remaining
states and in full force and effect as to the
state affected as to all severable matters.
__________________________________________

[1983 c.338 §168]

802.550 Administrative provisions re-
lating to license compact. The following
relate to the Driver License Compact under
ORS 802.540:

(1) The Director of Transportation or the
director’s deputy shall act as the compact
administrator. The compact administrator
shall not be entitled to any additional com-
pensation on account of service as compact
administrator, but shall be entitled to ex-
penses incurred in connection with such ser-
vice, payable the same as expenses in
connection with services as the normal du-
ties of the person.

(2) When reference in the compact is
made to the executive head in this state, the
reference applies to the Governor of this
state.

(3) When reference in the compact is
made to the licensing authority in this state,
the reference applies to the Department of
Transportation.

(4) In accordance with subdivision (c) of
Article IV of the compact, the following of-
fenses or violations provided by Oregon law
hereby are designated as offenses or vio-
lations of a substantially similar nature as
the respective denominations and de-
scriptions of conduct appearing in subdivi-
sion (a) of Article IV of the compact.

(a) ORS 809.409 (1) and (2) - Article IV
(a) (1).

(b) ORS 813.400 - Article IV (a) (2).
(c) ORS 809.409 (5) - Article IV (a) (3).
(d) ORS 809.409 (3) - Article IV (a) (4).
(5) Offenses or violations other than

those referred to in subsection (4) of this
section reported to the department pursuant
to Article III of the compact shall be given
effect within the purpose of Article IV (b) of
the compact as the other laws of this state
provide. [1983 c.338 §169; 2003 c.402 §11]

802.560 Multistate Highway Transpor-
tation Agreement. The Multistate Highway
Transportation Agreement is hereby enacted
into law and entered into on behalf of this
state with all other jurisdictions legally
joining therein in a form substantially as
follows:
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__________________________________________

ARTICLE I
FINDINGS AND PURPOSES

SECTION 1. Findings. The participating
jurisdictions find that:

(a) The expanding regional economy de-
pends on expanding transportation capacity;

(b) Highway transportation is the major
mode for movement of people and goods in
the western states;

(c) Uniform application in the west of
more adequate vehicle size and weight stan-
dards will result in a reduction of pollution,
congestion, fuel consumption and related
transportation costs, which are necessary to
permit increased productivity;

(d) A number of western states, already
having adopted substantially the 1964 Bureau
of Public Roads recommended vehicle size
and weight standards, still find current fed-
eral limits more restrictive; and

(e) The participating jurisdictions are
most capable of developing vehicle size and
weight standards most appropriate for the
regional economy and transportation re-
quirements, consistent with and in recogni-
tion of principles of highway safety.

SECTION 2. Purposes. The purposes of
this agreement are to:

(a) Adhere to the principle that each
participating jurisdiction should have the
freedom to develop vehicle size and weight
standards that it determines to be most ap-
propriate to its economy and highway sys-
tem.

(b) Establish a system authorizing the
operation of vehicles traveling between two
(2) or more participating jurisdictions at
more adequate size and weight standards.

(c) Promote uniformity among participat-
ing jurisdictions in vehicle size and weight
standards on the basis of the objectives set
forth in this agreement.

(d) Secure uniformity insofar as possible,
of administrative procedures in the enforce-
ment of recommended vehicle size and
weight standards.

(e) Provide means for the encouragement
and utilization of research which will facili-
tate the achievement of the foregoing pur-
poses, with due regard for the findings set
forth in section 1 of this article.

(f) Facilitate communication among leg-
islators, state transportation administrators
and commercial industry representatives in
addressing the emerging highway transporta-
tion issues in participating jurisdictions.

ARTICLE II
DEFINITIONS

SECTION 1. As used in this agreement:
(a) “Cooperating committee” means a

body composed of the designated represen-
tatives from the participating jurisdictions.

(b) “Designated representative” means a
legislator authorized to represent the juris-
diction appointed by the President of the
Senate and the Speaker of the House of
Representatives in consultation.

(c) “Jurisdiction” means a state of the
United States or the District of Columbia.

(d) “Vehicle” means any vehicle as de-
fined by statute to be subject to size and
weight standards which operates in two or
more participating jurisdictions.

ARTICLE III
GENERAL PROVISIONS

SECTION 1. Qualifications for Member-
ship. Participation in this agreement is open
to jurisdictions which subscribe to the find-
ings, purposes and objectives of this agree-
ment and will seek legislation necessary to
accomplish these objectives.

SECTION 2. Cooperation. The participat-
ing jurisdictions, working through their des-
ignated representatives, shall cooperate and
assist each other in achieving the desired
goals of this agreement pursuant to appro-
priate statutory authority.

SECTION 3. Effect of Headings. Article
and section headings contained herein shall
not be deemed to govern, limit, modify, or in
any manner affect the scope, meaning, or in-
tent of the provisions of any article or sec-
tion hereof.

SECTION 4. Vehicle Laws and Regu-
lations. This agreement shall not authorize
the operation of a vehicle in any participat-
ing jurisdiction contrary to the laws or reg-
ulations thereof.

SECTION 5. Interpretation. The final de-
cision regarding interpretation of questions
at issue relating to this agreement shall be
reached by unanimous joint action of the
participating jurisdictions, acting through
the designated representatives. Results of all
such actions shall be placed in writing.

SECTION 6. Amendment. This agreement
may be amended by unanimous joint action
of the participating jurisdictions, acting
through the officials thereof authorized to
enter into this agreement, subject to the re-
quirements of section 4, Article III. Any
amendment shall be placed in writing and
become a part hereof.

SECTION 7. Restrictions, Conditions or
Limitations. Any jurisdiction entering this
agreement shall provide each other partic-
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ipating jurisdiction with a list of any re-
striction, condition or limitation on the
general terms of this agreement, if any.

SECTION 8. Additional Jurisdictions.
Additional jurisdictions may become mem-
bers of this agreement by signing and ac-
cepting the terms of the agreement.

ARTICLE IV
COOPERATING COMMITTEE

SECTION 1. Each participating jurisdic-
tion shall have two designated represen-
tatives. Pursuant to section 2, Article III, the
designated representatives of the participat-
ing jurisdictions shall constitute a committee
which shall have the power to:

(a) Collect, correlate, analyze and evalu-
ate information resulting or derivable from
research and testing activities in relation to
vehicle size and weight related matters.

(b) Recommend and encourage the
undertaking of research and testing in any
aspect of vehicle size and weight or related
matter when, in their collective judgment,
appropriate or sufficient research or testing
has not been undertaken.

(c) Recommend changes in law or policy
with emphasis on compatibility of laws and
uniformity of administrative rules or regu-
lations which would promote effective gov-
ernmental action or coordination in the field
of vehicle size and weight related matters.

(d) Recommend improvements in highway
operations, in vehicular safety and in state
administration of highway transportation
laws.

(e) Perform functions necessary to facili-
tate the purposes of this agreement.

SECTION 2. Each designated represen-
tative of a participating jurisdiction shall be
entitled to one (1) vote. No action of the
committee shall be approved unless a major-
ity of the total number of votes cast by the
designated representatives of the participat-
ing jurisdictions are in favor thereof.

SECTION 3. The committee shall meet
at least once annually and shall elect, from
among its members, a chairman, a vice-
chairman and a secretary.

SECTION 4. The committee shall submit
annually to the legislature of each partic-
ipating jurisdiction a report setting forth the
work of the committee during the preceding
year and including recommendations devel-
oped by the committee. The committee may
submit such additional reports as it deems
appropriate or desirable.

ARTICLE V
OBJECTIVES OF THE

PARTICIPATING JURISDICTIONS
SECTION 1. Objectives. The participat-

ing jurisdictions hereby declare that:
(a) It is the objective of the participating

jurisdictions to obtain more efficient and
more economical transportation by motor ve-
hicles between and among the participating
jurisdictions by encouraging the adoption of
standards that will, as minimums, allow the
operation on all State highways, except those
determined through engineering evaluation
to be inadequate, with a single-axle weight
of 20,000 pounds, a tandem-axle weight of
34,000 pounds, and a gross vehicle or combi-
nation weight of that resulting from applica-
tion of the formula:
W = 500 ((LN/N - 1) + 12N + 36)
where W = maximum weight in pounds

carried on any group of two or more
axles computed to nearest 500 pounds.

L  = distance in feet between
the extremes of any group of two
or more consecutive axles.

N = number of axles in group
under consideration.

(b) It is the further objective of the par-
ticipating jurisdictions that the operation in
interstate commerce of a vehicle or combi-
nation of vehicles that exceeds statutory
maximum weights or statutory maximum
lengths be authorized under special permit
authority by each participating jurisdiction.

(c) It is the further objective of the par-
ticipating jurisdictions to facilitate and ex-
pedite the operation of any vehicle or
combination of vehicles between and among
the participating jurisdictions under the pro-
visions of subsection (a) or (b) of this section,
and to that end the participating jurisdic-
tions hereby agree, through their designated
representatives, to meet and cooperate in the
consideration of vehicle size and weight re-
lated matters including, but not limited to,
the development of: uniform enforcement
procedures; additional vehicle size and
weight standards; operational standards;
agreements or compacts to facilitate regional
application and administration of vehicle size
and weight standards; uniform permit proce-
dures; uniform application forms; rules and
regulations for the operation of vehicles, in-
cluding equipment requirements, driver qual-
ifications, and operating practices; and such
other matters as may be pertinent.

(d) It is the further objective of the par-
ticipating jurisdictions to authorize the co-
operating committee to recommend that the
participating jurisdictions jointly secure con-
gressional approval of this agreement and,
specifically, of the vehicle size and weight
standards set forth in subsection (a) of this
section.
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(e) It is the further objective of the par-
ticipating jurisdictions to:

(1) Establish transportation laws and
regulations to meet regional economic needs
and to promote an efficient, safe and con-
sistent transportation network;

(2) Develop standards that facilitate the
most efficient and environmentally sound op-
eration of vehicles on highways consistent
with and in recognition of principles of
highway safety; and

(3) Establish programs to increase pro-
ductivity and reduce congestion, fuel con-
sumption and related transportation costs
and enhance air quality through the uniform
application of state vehicle regulations and
laws.

(f) It is the further objective of the par-
ticipating jurisdictions that in carrying out
subsection (e) of this section, the participat-
ing jurisdictions shall give priority to ensur-
ing the long term financial stability of the
highway infrastructure, considering the net
benefits across all modes and all segments of
industry and society and not focusing on in-
cremental changes where there is no long
term guiding policy.

ARTICLE VI
ENTRY INTO FORCE AND WITHDRAWAL

SECTION 1. This agreement shall enter
into force when enacted into law by any two
(2) or more jurisdictions. Thereafter, this
agreement shall become effective as to any
other jurisdiction upon its enactment
thereof, except as otherwise provided in sec-
tion 8, Article III.

SECTION 2. Any participating jurisdic-
tion may withdraw from this agreement by
canceling the same but no such withdrawal
shall take effect until thirty (30) days after
the designated representative of the with-
drawing jurisdiction has given notice in
writing of the withdrawal to all other par-
ticipating jurisdictions.

ARTICLE VII
CONSTRUCTION AND SEVERABILITY

SECTION 1. This agreement shall be lib-
erally construed so as to effectuate the pur-
poses thereof.

SECTION 2. The provisions of this
agreement shall be severable and if any
phrase, clause, sentence or provision of this
agreement is declared to be contrary to the
constitution of any participating jurisdiction
or the applicability thereto to any govern-
ment, agency, person or circumstance is held
invalid, the validity of the remainder of this
agreement shall not be affected thereby. If
this agreement shall be held contrary to the
constitution of any jurisdiction participating
herein, the agreement shall remain in full

force and effect as to the jurisdictions af-
fected as to all severable matters.

ARTICLE VIII
FILING OF DOCUMENTS

SECTION 1. A copy of this agreement,
its amendments, and rules or regulations
promulgated thereunder and interpretations
thereof shall be filed in the highway depart-
ment in each participating jurisdiction and
shall be made available for review by inter-
ested parties.

ARTICLE IX
EXISTING STATUTES NOT REPEALED

SECTION 1. All existing statutes pre-
scribing weight and size standards and all
existing statutes relating to special permits
shall continue to be of force and effect until
amended or repealed by law.

ARTICLE X
STATE GOVERNMENT DEPARTMENTS

AUTHORIZED TO COOPERATE
WITH COOPERATING COMMITTEE
SECTION 1. Within appropriations avail-

able therefor, the departments, agencies and
officers of the government of this state shall
cooperate with and assist the cooperating
committee within the scope contemplated by
Article IV, section 1(a) and (b) of the agree-
ment. The departments, agencies and officers
of the government of this state are author-
ized generally to cooperate with said cooper-
ating committee.
__________________________________________

[1983 c.338 §172; 1985 c.172 §5; 2001 c.610 §1]

802.565 Participation by department
and payment of fees. The Director of
Transportation shall:

(1) Appoint an employee of the Depart-
ment of Transportation to participate in
meetings held by the cooperating committee
created pursuant to the Multistate Highway
Transportation Agreement under ORS
802.560.

(2) Pay any membership fee required by
the Multistate Highway Transportation
Agreement from funds appropriated to the
department. [2011 c.629 §5]

Note: 802.565 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

802.570 Compensation and reimburse-
ment for legislative representative under
Multistate Highway Transportation
Agreement. A legislator who is a designated
representative under ORS 802.560 is entitled
to compensation and expense reimbursement
under ORS 171.072, payable from funds ap-
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propriated to the Legislative Assembly. [1987
c.879 §21; 2001 c.610 §2]

AGREEMENTS WITH PRIVATE
CONTRACTORS

802.600 Agreements to transact de-
partment business; fees; rules; “integra-
tor” defined. (1) After completion of the
study required by section 3, chapter 583, Or-
egon Laws 1997, and the report to the Joint
Legislative Committee on Information Man-
agement and Technology as required by sec-
tion 4, chapter 583, Oregon Laws 1997, the
Department of Transportation may enter into
an agreement with any person who is not an
employee of the department, including but
not limited to an integrator, enabling the
person to transact on behalf of the depart-
ment the functions of the department speci-
fied in section 3, chapter 583, Oregon Laws
1997.

(2) An agreement described in subsection
(1) of this section may be in any form and
may contain any provisions that the depart-
ment determines to be in the best interests
of the public and convenient for the depart-
ment, including but not necessarily limited
to provisions that allow the department to:

(a) Ensure product quality control.
(b) Audit activities of the person entering

into the agreement to ensure compliance
with the agreement.

(c) Impose sanctions on a person for vio-
lation of the agreement.

(3) A person authorized to transact busi-
ness for the department under this section,
including but not limited to a person who
transacts business under contract with an
integrator, may charge a fee for the services
provided. Fees authorized under this subsec-
tion are in addition to any charges or fees
that the department is authorized by statute
to collect for the transaction.

(4)(a) The department may adopt such
rules as are necessary to carry out the pro-
visions of this section, including but not
limited to rules that:

(A) Specify criteria for eligibility of a
person to enter into an agreement with the
department under this section.

(B) Specify the manner in which fees au-
thorized by this section will be collected and
establish any notification the person is re-
quired to give the public about the fees.

(C) Require a bond in an amount deter-
mined by the department from a person act-
ing under an agreement described in this
section.

(D) Prohibit disclosure of personal infor-
mation from driver or vehicle records except
in accordance with applicable laws.

(b) Except as provided in ORS 822.043,
the department may not adopt rules estab-
lishing the amount of a fee to be charged by
a person acting under this section.

(c) Rules adopted under this subsection
shall be developed in consultation with per-
sons who might enter into agreements with
the department under this section, including
but not limited to integrators and vehicle
dealers.

(5) As used in this section and section 3,
chapter 583, Oregon Laws 1997, “integrator”
means a person who enters into a contract
with the Department of Transportation:

(a) To provide information and supplies
to a person who transacts business for the
department under an agreement described in
this section; and

(b) To collect moneys due from persons
who transact the business and remit the
moneys to the department. [1997 c.583 §2; 1999
c.59 §235; 2005 c.375 §2]
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Vehicle Title and Registration

TITLES
(Generally)

803.010 Proof of ownership
803.012 Rules for title forms and fees
803.015 Certificate contents
803.016 Titles in form other than certificate
803.025 Violating title requirements; penalty
803.030 Exemptions from title requirement
803.035 Optional titling; rules
803.040 Effect of title
803.045 Issuance of title; rules
803.050 Application; contents
803.055 Delivery of evidence of title; rules
803.060 Renewal
803.065 Duplicate or replacement certificate; fee;

application; rules

(Offenses)
803.070 False statement in application or assign-

ment; penalty
803.075 False swearing prohibited; penalty
803.080 Unlawfully publishing certificate of title

forms prohibited; penalty
803.085 Selling untitled vehicle prohibited; pen-

alty

(Fees)
803.090 Fees for transfer and certificate issuance

(Transfer of Title or Interest)
803.092 Application for title upon transfer of in-

terest; when and by whom required; ex-
ceptions

803.094 Release or assignment of title interest;
rules; when and by whom required; ex-
ceptions

803.097 Perfection of security interest in vehicle;
rules

803.098 Certain transactions that do not create
security interest

803.100 Application of Uniform Commercial Code
803.102 Odometer disclosure statement upon

transfer of interest; when required; rules
803.103 Vehicle identification number check
803.105 Failure to deliver documents on transfer;

late fee; penalty
803.106 Failure to deliver information on transfer

of Oregon-titled vehicle for which there
is no title certificate; penalty

803.108 Effect of tax lien on transfer of vehicle

(Transferor Notice)
803.112 Notice of transfer of interest in vehicle;

rules; exemptions
803.113 Department action upon receipt of notice

under ORS 803.112; rules

803.114 Knowingly submitting false notice of
transfer; penalty

803.116 Knowingly submitting false information
about transfer of interest in vehicle; pen-
alty

803.117 Effect of notice of transfer on civil and
criminal liability

(Odometer Disclosure)
803.120 Odometer disclosure; contents of form
803.122 Information required; rules
803.124 Rules for issuance of forms; agreements

for provision of forms; fee
803.126 Odometer disclosure without title appli-

cation; fee

(Transitional Ownership Records)
803.130 Purpose of record
803.132 Circumstances under which transitional

ownership record acceptable as ownership
record

803.134 Fee
803.136 Mandatory rejection, return or invali-

dation of record by department
803.138 Discretionary rejection, return or invali-

dation of record by department

(Salvage Titles)
803.140 Application; certificate; rules

PROVISIONS APPLICABLE TO BOTH
TITLE AND REGISTRATION

(Generally)
803.200 Residency; criteria; exception; camper on

vehicle
803.205 Proof of ownership or security interest on

transfer or application for title or regis-
tration; affidavit

803.207 Expedited titling and registration; fee
803.210 Conditions precedent to issuance of title

for certain vehicles
803.212 Inspection of vehicle identification num-

bers; product identification numbers
803.215 Fee for inspection
803.217 Transfer of title and registration for ve-

hicles abandoned by tenant; rules
803.219 Limitation on car rental fees

(Offenses)
803.220 Notification to department of name or

address change; rules; requirements; pro-
cedure; exception; penalty

803.225 Failure to designate replica, recon-
structed, assembled or specially con-
structed vehicle in title or registration
application; penalty

803.230 Forging, altering or unlawfully producing
or using title or registration; penalty
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REGISTRATION
(Generally)

803.300 Failure to register; penalty
803.305 Exemptions from general registration re-

quirements
803.310 Optional registration; rules
803.315 Failure to pay registration fee; penalty
803.320 Permitting unlawful operation of unregis-

tered vehicle; penalty
803.325 Purchase and use of out-of-state regis-

tered vehicle; requirements; penalty

(Qualifications)
803.350 Qualifications for registration; fee; rules
803.355 “Domicile” described
803.360 Domicile requirements for registration;

exceptions

(Application)
803.370 Contents of application; rules
803.375 False application prohibited; penalty
803.380 Failure to surrender out-of-state registra-

tion; penalty
803.385 False swearing relating to registration;

penalty

(Periods and Fees)
803.400 Duration of registration periods
803.405 Effect of initial registration month
803.410 Department authorized to adjust periods

and fees; rules
803.415 Registration periods for vehicles
803.417 Registration period for Oregon National

Guard member or military reservist
803.420 Registration fees
803.425 Vehicle length for fee determination
803.430 Certain vehicles required to establish reg-

istration weight for fee determination
803.435 Declaration of weight for fee determi-

nation; contents
803.440 Failure to submit declaration of weight;

penalty
803.445 Authority of counties and districts to im-

pose registration fees; rules; maximum
amount

(Renewal)
803.450 Notice of pending expiration; exceptions;

effect of failure to receive; records
803.455 Failure to renew; fee; penalty
803.460 Certification or other proof of compliance

with financial responsibility requirements;
rules

803.465 Proof of compliance with pollution control
equipment requirements

803.473 Effect of unpaid registration fees on issu-
ance of duplicate or replacement certif-
icate of title

803.478 Donation to Oregon Department of
Veterans’ Affairs Veterans Suicide Pre-
vention and Outreach Program

(Cards)
803.500 Registration card; contents

803.505 Failure to carry registration card; penalty
803.510 Duplicate or replacement; fee

(Plates)
803.520 Issuance; fees
803.525 Number of plates issued
803.530 Period of validity; transfer; replacement
803.533 Period of validity for Oregon National

Guard member or military reservist
803.535 Size, form, material, color, design, con-

tents
803.538 Color of sky in graphic plates
803.540 Failure to display plates; exceptions; pen-

alty
803.545 Failure to display out-of-state plates;

penalty
803.550 Illegal alteration or display of plates;

penalty

(Stickers)
803.555 Replacement
803.560 Improper display; penalty
803.565 Removal of stickers upon sale of vehicle

by dealer or towing business

(Fees)
803.570 Plate manufacturing fee
803.575 Fees for cards, plates and stickers; issu-

ance; replacement; transfer
803.577 Fee for identification device for propor-

tionally registered vehicle
803.585 Registration fees as substitute for taxes

on vehicles; exemptions

(Miscellaneous)
803.590 Disposition of plates and refund of fees

when certain vehicles are destroyed or
withdrawn from service

VEHICLE PERMITS
803.600 Trip permits; authority granted; types;

records; rules; when not required
803.601 Disposition of fees collected for certain

permits
803.602 Statement of insurance coverage for cer-

tain trip permits
803.605 Erroneous issuance of trip permit; refund

of fee
803.610 Reciprocity permits
803.615 Temporary permit for registration appli-

cant
803.625 Temporary registration permits issued by

dealers; rules
803.630 Agent violation of temporary registration

permit procedures; penalty
803.635 Improper use of temporary registration

permit; penalty
803.640 Prohibition on showing name or address

on permit
803.645 Fees for trip permits
803.650 Placement of permits in vehicles; rules
803.655 Improper display of permit; penalty
803.660 Color and size of permits
803.665 Towing commercial fishing boat without

permit
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TITLES
(Generally)

803.010 Proof of ownership. A certif-
icate of title is prima facie evidence of the
ownership of a vehicle or of an interest
therein. In all actions, suits or criminal pro-
ceedings, when the title to or right of pos-
session of any vehicle is involved, proof of
the ownership or right to possession shall be
made by means of:

(1) The original certificate of title issued
by the Department of Transportation;

(2) A salvage title certificate issued by
the department; or

(3) The department records as provided
under ORS 802.240. [1983 c.338 §174; 1991 c.873 §29]

803.012 Rules for title forms and fees.
(1) The Department of Transportation may
adopt rules authorizing different forms of ti-
tle and specifying the uses of the different
forms. The rules may include, but need not
be limited to, rules authorizing and describ-
ing uses of electronic titles and certificates
of title.

(2) Rules adopted under this section may
require or allow different forms of title for
different purposes or for different persons.

(3) Rules adopted under this section may
include fee structures that vary for different
forms of title but in no case may the depart-
ment charge more than the fees established
for similar title transactions under ORS
803.090. [1993 c.233 §6]

803.015 Certificate contents. The De-
partment of Transportation shall design a
certificate of title for vehicles for situations
in which the department determines that
certificates will be issued. A certificate of ti-
tle issued by the department shall conform
to all of the following:

(1) The certificate shall be numbered in
a manner prescribed by the department.

(2) The certificate shall contain a de-
scription of the vehicle.

(3) The certificate shall contain evidence
of identification of the vehicle the depart-
ment deems proper.

(4) The certificate shall contain the name
of the owner of the vehicle.

(5) The certificate shall identify any se-
curity interest holders in the order of their
priority. This subsection does not apply to
the security interests where the debtor who
granted the security interest is in the busi-
ness of selling vehicles and the vehicle con-
stitutes inventory held for sale or lease.

(6) The certificate shall identify any les-
sor of the vehicle.

(7) The certificate shall be authenticated
by a seal of the State of Oregon printed on
the certificate.

(8) The certificate shall have space to fill
in information required by the department
upon the transfer of a vehicle under ORS
803.094 and space for the odometer disclosure
required on transfer of an interest under
ORS 803.102.

(9) If the vehicle is an assembled vehicle,
the certificate shall:

(a) Show the make of the vehicle as “as-
sembled.”

(b) Show the year the building of the ve-
hicle is completed as the year model of the
vehicle.

(10) The certificate shall show the mile-
age of the vehicle as reported to the depart-
ment at the time the most recent title
transfer was reported to the department, or
the mileage reported to the department at
the time the vehicle was initially titled in
Oregon, whichever occurred last. The infor-
mation required by this subsection shall be
shown as reported to the department on
odometer disclosure reports required by law
to be submitted to the department.

(11) The certificate shall contain any
brand or notation specified by the depart-
ment by rule.

(12) The certificate shall contain any
other information required by the depart-
ment.

(13) The certificate shall be produced by
a secure process that meets or exceeds the
requirements of federal law. [1983 c.338 §175;
1985 c.16 §58; 1985 c.251 §14; 1985 c.253 §1; 1985 c.402 §6;
1987 c.127 §1; 1989 c.148 §8; 1991 c.820 §9; 1991 c.873 §7;
1993 c.233 §14; 2001 c.293 §1; 2001 c.445 §183; 2003 c.330
§1]

803.016 Titles in form other than cer-
tificate. If title to a vehicle is not to be is-
sued in the form of a certificate, the record
of title kept by the Department of Transpor-
tation shall include all information required
by ORS 803.015. Nothing in this section re-
quires that title issued in a form other than
a certificate:

(1) Be numbered as required by ORS
803.015 (1);

(2) Be authenticated as required by ORS
803.015 (7);

(3) Have the space required by ORS
803.015 (8); or

(4) Be produced by a secure process as
required by ORS 803.015 (13). [1993 c.233 §16;
2001 c.293 §2; 2003 c.330 §3]

803.020 [1985 c.251 §14a; repealed by 1991 c.873 §53]

803.025 Violating title requirements;
penalty. (1) A person commits the offense of
violating vehicle title requirements if the
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person owns or operates any vehicle in this
state for which this state has not issued title.

(2) Exemptions from this section are es-
tablished by ORS 803.030. The exemptions
are subject to ORS 803.040.

(3) The offense described in this section,
violating vehicle title requirements, is a
Class D traffic violation. [1983 c.338 §176; 1985
c.16 §59; 1985 c.333 §4; 1993 c.233 §17; 1995 c.383 §35]

803.030 Exemptions from title require-
ment. This section establishes exemptions
from the requirements under ORS 803.025 to
obtain title issued by this state. The ex-
emptions are subject to ORS 803.040. The
exemptions are in addition to any exemptions
under ORS 801.026. Vehicles exempted by
this section from the requirements to be ti-
tled by this state are not prohibited from be-
ing titled by this state if titling is permitted
under ORS 803.035. The exemptions are par-
tial or complete as provided in the following:

(1) Title from this state is not required
for a vehicle unless the vehicle is operated
on a highway in this state.

(2) Title from this state is not required
unless a vehicle is operated under a regis-
tration number of this state.

(3) Snowmobiles and Class I, Class III
and Class IV all-terrain vehicles are not
subject to the requirements under ORS
803.025. The requirements and procedures for
titling snowmobiles are as provided under
ORS 821.060 and 821.070.

(4) Road rollers, farm tractors and
traction engines are exempt from the re-
quirements for title.

(5) Trolleys are exempt from the require-
ments for title.

(6) Bicycles are exempt from the require-
ments for title.

(7) United States Government owned and
operated motor vehicles and trailers are ex-
empt from the requirements for title.

(8) Implements of husbandry, well drilling
machinery, emergency fire apparatus provid-
ing public fire protection and wheelchairs
are exempt from the requirements for title.

(9) Except as provided in subsection (23)
of this section, fixed load vehicles are exempt
from the requirements for title while oper-
ated within the immediate construction proj-
ect, as described in the governmental agency
contract, in the construction or reconstruc-
tion of state or county roads, highways or
city streets.

(10) Motor vehicles designed to operate
at a loaded weight over 8,000 pounds, trailers
and equipment are exempt from requirements
for title while:

(a) Owned, leased, contracted or requisi-
tioned by the State Forester, State Board of
Forestry, their contractors under ORS chap-
ter 477, or the federal government; and

(b) Being used for the purposes of forest
protection and fire suppression under ORS
chapter 477 or a similar federal statute, in-
cluding movement of the vehicles to and
from the work area.

(11) Farm trailers are exempt from re-
quirements for title when the operation or
movement of the vehicle upon the highways
is incidental to its use in an agricultural op-
eration.

(12) Golf carts operated under an ordi-
nance adopted under ORS 810.070 are exempt
from requirements for title.

(13) Golf carts or similar vehicles are ex-
empt from requirements for title when:

(a) They have not less than three wheels
in contact with the ground;

(b) They have an unloaded weight of less
than 1,300 pounds;

(c) They are designed to be and are op-
erated at not more than 15 miles per hour;
and

(d) They are operated by persons with
disabilities.

(14) The nonresident owners of vehicles
currently registered and titled in any other
country, state or territory may operate such
vehicles over the highways of this state
without complying with the titling require-
ments under ORS 803.025. All of the follow-
ing apply to this subsection:

(a) This subsection only provides an ex-
emption so long as the owner satisfactorily
shows that the owner is not a resident of
this state or has been a resident of this state
for less than 30 days. For the purpose of this
paragraph, a person is a resident of this state
if the person meets the residency require-
ments described in ORS 803.200.

(b) The exemption under this subsection
applies to vehicles granted exemptions under
ORS 802.500, 802.520 or 826.005, unless oth-
erwise provided under paragraph (c) of this
subsection.

(c) Except as otherwise provided in this
paragraph, a vehicle operated over the high-
ways of this state for compensation or profit
must comply with the titling requirements
under ORS 803.025 in the same manner as
required of nontitled vehicles. The following
vehicles are not subject to this paragraph:

(A) Vehicles operated under reciprocal
registration exemptions established under
ORS 802.500 or 826.005.

(B) Vehicles operated under an ex-
emption established under ORS 802.520.
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(C) Vehicles that are proportionally reg-
istered under an agreement established under
ORS 826.007, and according to the proce-
dures established under ORS 826.009 or
826.011.

(D) Any vehicle if duly registered and ti-
tled under the laws of the state or country
of which the owner is a bona fide resident to
the extent that in the foreign country, state,
territory or federal district where the owner
resides like exemptions and privileges are
granted vehicles duly registered and titled
under the laws of this state and owned by
residents of this state.

(d) If no exemptions from titling require-
ments are in effect under ORS 802.500,
802.520, 826.005 or 826.007 with respect to
another jurisdiction, any vehicle properly
registered and titled in such other jurisdic-
tion and for which evidence of compliance is
supplied shall receive, when operated in this
state, the same exemptions, benefits and
privileges granted by such other jurisdictions
to vehicles properly registered and titled in
this state. Reciprocity extended under this
paragraph shall apply to commercial vehicles
only when engaged exclusively in interstate
commerce.

(e) Any vehicle operated under dealer
registration plates issued by another state,
country, province, territory or the District
of Columbia is subject to this subsection.

(15) Vehicle dealers issued certificates
under ORS 822.020 may use and operate un-
titled vehicles as provided under ORS
822.040.

(16) Towing businesses issued certificates
under ORS 822.205 may tow untitled vehicles
as provided under ORS 822.210.

(17) Vehicle transporters issued certif-
icates under ORS 822.310 may transport un-
titled vehicles as provided in ORS 822.310.

(18) Untitled vehicles may be operated
under trip permits described under ORS
803.600 or under permits described under
ORS 803.610 to 803.625.

(19) Vehicles that are registered by the
United States Department of State and that
are owned or operated by foreign nationals
with diplomatic immunity are exempt from
the requirements for title.

(20)(a) Vehicles that are registered under
the proportional registration provisions of
ORS chapter 826 and are titled in a jurisdic-
tion other than Oregon are exempt from the
requirements for title.

(b) A trailer that is registered under the
proportional registration provisions of ORS
chapter 826 and titled in a jurisdiction other
than Oregon shall remain exempt from the
requirements for title in Oregon if the trailer

is registered when the other jurisdiction re-
moves its exception to proportional registra-
tion requirements for the trailer.

(21) Converter dollies and tow dollies are
exempt from the requirements for title.

(22) Electric personal assistive mobility
devices are exempt from the requirements for
title.

(23) Road machinery that is operated at
the direction of a road authority is exempt
from the requirements for title. The ex-
emption under this subsection also applies
when the operation of road machinery upon
a highway or an alley is incidental to its use
in a highway maintenance operation.

(24) Special mobile equipment is exempt
from the requirements for title. [1983 c.338 §177;
1985 c.16 §60; 1985 c.333 §5; 1985 c.401 §1; 1985 c.459 §3;
1985 c.668 §6; 1987 c.25 §1; 1989 c.43 §17; 1989 c.991 §24;
1991 c.284 §13; 1991 c.459 §438f; 1991 c.477 §1; 1993 c.233
§18; 1995 c.774 §10; 1999 c.361 §1; 1999 c.977 §18; 2001
c.827 §1; 2003 c.341 §3; 2003 c.655 §99; 2007 c.70 §324; 2007
c.845 §1; 2009 c.91 §3; 2011 c.360 §13; 2012 c.12 §22]

803.035 Optional titling; rules. (1) The
Department of Transportation, by rule, may
provide for optional titling of vehicles that
are not subject to the vehicle titling re-
quirements under ORS 803.025 or that are
exempt from vehicle titling requirements by
ORS 803.030. The rules adopted for purposes
of this subsection may provide for the titling
of categories of vehicles, types of vehicles or
otherwise. Upon request of an owner, the
department may issue title for a vehicle that
meets the requirements of rules adopted un-
der this section.

(2) A vehicle that is issued title under
this section is subject to the same provisions,
conditions, fees and other requirements for
titling as are other vehicles under the vehi-
cle code and is subject to ORS 803.040. [1985
c.333 §2; 1993 c.233 §19]

803.040 Effect of title. (1) If this state
has issued title for a vehicle, the vehicle
shall remain titled by this state and subject
to all of the provisions of the vehicle code
relating to vehicles titled by this state until
one of the following occurs:

(a) The vehicle becomes legally titled un-
der the laws of another jurisdiction.

(b) The owner of the vehicle establishes
that the vehicle is no longer subject to the
vehicle titling requirements under the vehi-
cle code by a method recognized or estab-
lished by the Department of Transportation.

(c) A salvage title is issued for the vehi-
cle.

(2) Subsection (1) of this section applies
to a vehicle issued title by this state even if
one of the following applies to the vehicle:

(a) At some time after issuance of the ti-
tle by this state, the vehicle becomes eligible
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for an exemption from titling requirements
under ORS 803.030 or for any other reason.

(b) The issuance of the title was permis-
sive under ORS 803.035.

(c) The vehicle is not required to comply
with vehicle titling provisions of the vehicle
code for any reason. [1985 c.333 §3; 1991 c.873 §30;
1993 c.233 §20]

803.045 Issuance of title; rules. (1) The
Department of Transportation shall issue ti-
tle for a vehicle if the applicant and the ve-
hicle meet the following qualifications:

(a) The applicant must satisfy the de-
partment that the applicant is the owner of
the vehicle and is otherwise entitled to have
title issued in the applicant’s name.

(b) Except as otherwise provided in ORS
803.050 (2), the applicant must submit a
completed and signed application for title
described in ORS 803.050.

(c) The applicant must pay the fee for is-
suance of a certificate of title under ORS
803.090 or the fee for issuance of title in an-
other form, as established by the department
by rule in accordance with ORS 803.012.

(d) If the vehicle is a reconstructed vehi-
cle or an assembled vehicle, the applicant
must provide the following information in
addition to any other information required
under this section:

(A) The certificate of title last issued for
the frame of the vehicle, a salvage title cer-
tificate issued for the vehicle or other evi-
dence of ownership satisfactory to the
department.

(B) Bills of sale for major components
used to build the vehicle.

(e) If the vehicle is covered by an Oregon
title or salvage title certificate, the applicant
shall surrender the Oregon title or salvage
title certificate, submit an application as
provided under ORS 803.065 or submit other
evidence of ownership satisfactory to the de-
partment.

(f) Unless the department adopts rules to
the contrary, if the vehicle is from another
jurisdiction, the applicant shall surrender to
the department with the application the cer-
tificate of title issued by the other jurisdic-
tion, if such jurisdiction requires certificates
of title. If such jurisdiction does not require
certificates of title, then the applicant shall
surrender the registration cards.

(g) If required by the department, the ap-
plicant must submit proof of ownership as
described under ORS 803.205.

(h) Other than a racing activity vehicle
as defined in ORS 801.404, if the department
has reason to believe a vehicle was not cer-
tified by the original manufacturer as con-

forming to federal vehicle standards, the
department may require the applicant to
provide proof satisfactory to the department
that the vehicle conforms to federal vehicle
standards.

(i) Unless the vehicle is exempted from
odometer disclosure requirements, the appli-
cant shall submit an appropriate odometer
disclosure form. The department shall deter-
mine what constitutes an appropriate form in
any particular situation. The department may
make exceptions by rule to the requirement
for submission of an odometer disclosure
form.

(2)(a) The department may not issue title
for a vehicle:

(A) Required by ORS 803.210 to be in-
spected unless the vehicle has been inspected
as described in ORS 803.212 and the inspec-
tion fee paid under ORS 803.215.

(B) If the current vehicle title, certificate
or ownership document is a junk title, junk
certificate or similar ownership document is-
sued by another jurisdiction, or has a junk
or similar brand or notation.

(b) The department may adopt any rules
it considers necessary for the administration
of this subsection. [1983 c.338 §178; 1985 c.16 §61;
1985 c.402 §7; 1985 c.410 §1; 1987 c.146 §5; 1989 c.148 §9;
1991 c.873 §8; 1993 c.233 §21; 2001 c.675 §7; 2003 c.24 §1;
2003 c.655 §100; 2007 c.693 §4]

803.050 Application; contents. (1) An
application for title required under ORS
803.045 shall be in a form specified by the
Department of Transportation and shall con-
tain all the following:

(a) A full description of the vehicle, in-
cluding, but not necessarily limited to, the
vehicle identification number.

(b) The name of the owner of the vehicle
or other person whose name is to be shown
on the title.

(c) The identity of any security interests
in order of priority.

(d) The identity of the interest of any
lessor.

(e) A disclosure of whether the vehicle is
a replica or is specially constructed, recon-
structed or assembled. If the title and regis-
tration records of the department already
indicate that a vehicle is a replica or is spe-
cially constructed, reconstructed or assem-
bled, disclosure under this subsection is not
required unless the vehicle has been changed
since title for the vehicle was last trans-
ferred.

(f) If the title application shows a
leasehold interest, the lessor shall designate
whether the lessor or the lessee is to be
shown on the title as the owner of the vehi-
cle.
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(g) Any other information required by the
department.

(2) Notwithstanding subsection (1) of this
section, the department may accept an appli-
cation that does not contain everything re-
quired by this section if the department is
satisfied as to the ownership of the vehicle.
[1983 c.338 §180; 1985 c.16 §62; 1985 c.251 §15; 1985 c.300
§1; 1985 c.402 §8a; 1987 c.750 §3a; 1989 c.148 §10; 1991
c.551 §2; 1991 c.873 §9; 1993 c.233 §22]

803.055 Delivery of evidence of title;
rules. (1) When a certificate of title is issued
by this state, the Department of Transporta-
tion shall deliver the certificate as follows
unless otherwise provided by law:

(a) To the security interest holder with
the highest priority.

(b) If there are no security interest hold-
ers, to the lessor.

(c) If there are no security interest hold-
ers or lessors, to the owner of the vehicle.

(2) When a salvage title certificate is is-
sued by this state, the department shall de-
liver the certificate to the owner of the
vehicle.

(3) The department may determine by
rule whether, when, how and to whom titles
issued in a form other than a certificate shall
be delivered. [1983 c.338 §181; 1985 c.16 §63; 1991 c.873
§31; 1993 c.233 §23]

803.060 Renewal. A title does not re-
quire a renewal and is valid until one of the
following occurs:

(1) The vehicle is destroyed, dismantled
or substantially altered.

(2) Any interest reflected on the title
changes. [1983 c.338 §182; 1985 c.316 §1; 1993 c.233 §24]

803.065 Duplicate or replacement cer-
tificate; fee; application; rules. (1) The
Department of Transportation may issue a
duplicate or replacement certificate of title
when all of the following occur:

(a) The department is satisfied as to the
loss, mutilation or destruction of a certificate
of title or salvage title certificate.

(b) The fee for issuance of a duplicate or
replacement certificate of title or for a sal-
vage title certificate established under ORS
803.090 is paid.

(2) The department may accept an appli-
cation for a duplicate or replacement title
certificate at the time of any transfer of a
vehicle under ORS 803.092. The following
apply to this subsection:

(a) The department shall only accept the
application if, at the time of transfer, the ti-
tle certificate is lost, mutilated or destroyed.

(b) When the department accepts an ap-
plication, the department may accept proof
of transfer other than the certificate of title

or may accept a certificate of title that has
not been completed along with other proof
of transfer for purposes of transferring a ve-
hicle under ORS 803.092. The department
may accept any proof of transfer under this
paragraph that establishes to the satisfaction
of the department that the vehicle has been
transferred including, but not limited to,
statements of release of interest, bills of sale,
assignments of interest or other similar
proof.

(c) If an application is made under this
subsection, the fee for duplicate or replace-
ment title certificate under ORS 803.090
shall be paid in addition to the transfer fee
under ORS 803.090.

(d) The department may include the form
for application under this subsection as part
of the form for transfer of a vehicle or may
make the forms separate, as the department
finds convenient.

(e) The department is not required by
this subsection to issue a duplicate or re-
placement title before transfer, but may
withhold issuance of title until new title is
issued upon completion of transfer.

(f) The department may adopt rules to
establish procedures and requirements for
effecting a transfer under ORS 803.092 when
application is made under this subsection at
the same time. [1983 c.338 §183; 1985 c.174 §1; 1985
c.300 §2; 1989 c.148 §11; 1991 c.873 §10]

(Offenses)
803.070 False statement in application

or assignment; penalty. (1) A person com-
mits the offense of false statement on title
or transfer of vehicle if the person knowingly
makes any false statement of a material fact
in an application for title to a vehicle, in an
application for salvage title for a vehicle or
in any assignment of title to a vehicle.

(2) The offense described in this section,
false statement on title or transfer of vehicle,
is a Class A misdemeanor. [1983 c.338 §184; 1985
c.393 §1; 1991 c.873 §32; 1993 c.233 §25; 1993 c.751 §21]

803.075 False swearing prohibited;
penalty. (1) A person commits the offense of
false swearing relating to titling of vehicles
if the person knowingly makes any false af-
fidavit or knowingly swears or affirms falsely
to any matter or thing relating to the titling
of vehicles under the vehicle code. For pur-
poses of this section, “titling of vehicles” in-
cludes, but is not necessarily limited to,
matters and things related to salvage titles
for vehicles issued by the Department of
Transportation.

(2) Penalties relating to submitting a
false odometer reading relating to the titling
of a vehicle shall be as provided under ORS
815.430.
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(3) The offense described in this section,
false swearing relating to titling of vehicles,
is a Class A misdemeanor. [1983 c.338 §185; 1985
c.251 §16; 1985 c.393 §2; 1991 c.873 §33; 1993 c.233 §26;
1993 c.751 §22]

803.080 Unlawfully publishing certif-
icate of title forms prohibited; penalty. (1)
A person commits the offense of unlawfully
publishing certificate of title forms if the
person produces in any way, or causes to be
produced, without the authority of the De-
partment of Transportation, facsimiles of the
blank forms upon which the department is-
sues certificates of title or salvage title cer-
tificates.

(2) The offense described in this section,
unlawfully publishing certificate of title
forms, is a Class C felony. [1983 c.338 §186; 1991
c.873 §34]

803.085 Selling untitled vehicle prohib-
ited; penalty. (1) A person commits the of-
fense of selling an untitled vehicle if the
person sells a vehicle without complying
with the requirements under ORS 803.025
and 803.045 to obtain a title for the vehicle
or the requirements of ORS 819.016 to obtain
a salvage title for the vehicle, as appropriate.

(2) The offense described in this section,
selling an untitled vehicle, is a Class A mis-
demeanor. [1983 c.338 §187; 1985 c.393 §3; 1991 c.873
§35; 1993 c.233 §27]

(Fees)
803.090 Fees for transfer and certif-

icate issuance. The following fees are the
fees for the transaction described:

(1) The transfer fee under ORS 803.092:
(a) For a salvage title, $27.
(b) For trailers eligible for permanent

registration under ORS 803.415 (1) and motor
vehicles with a gross vehicle weight rating
over 26,000 pounds, excluding motor homes,
$90.

(c) For vehicles other than vehicles for
which the title fee is described in paragraph
(b) of this subsection, $77.

(2) The fee for issuance of a certificate
of title under ORS 803.045:

(a) For trailers eligible for permanent
registration under ORS 803.415 (1) and motor
vehicles with a gross vehicle weight rating
over 26,000 pounds, excluding motor homes,
$90.

(b) For vehicles other than vehicles for
which the title fee is described in paragraph
(a) of this subsection, $77.

(3) The fee for issuance of a salvage title
certificate under ORS 803.140, $27.

(4) The fee for issuance of a duplicate or
replacement certificate of title under ORS
803.065:

(a) For a duplicate or replacement sal-
vage title certificate, $27.

(b) For trailers eligible for permanent
registration under ORS 803.415 (1) and motor
vehicles with a gross vehicle weight rating
over 26,000 pounds, excluding motor homes,
$90.

(c) For vehicles other than vehicles for
which the title fee is described in paragraph
(b) of this subsection, $77.

(5) The fee under subsection (4) of this
section may not be paid at the same time as
a transfer fee under this section if applica-
tion is made at the same time as application
for transfer.

(6) The fee for issuance of a new certif-
icate of title under ORS 803.220 indicating a
change of name or address:

(a) For a new salvage title certificate,
$27.

(b) For trailers eligible for permanent
registration under ORS 803.415 (1) and motor
vehicles with a gross vehicle weight rating
over 26,000 pounds, excluding motor homes,
$90.

(c) For vehicles other than vehicles for
which the title fee is described in paragraph
(b) of this subsection, $77.

(7) The fee for late presentation of cer-
tificate of title under ORS 803.105, $25 from
the 31st day after the transfer through the
60th day after the transfer and $50 thereaf-
ter.

(8) The fees for title transactions involv-
ing a form of title other than a certificate
shall be the amounts established by the De-
partment of Transportation by rule under
ORS 803.012. [1983 c.338 §188; 1985 c.16 §64; 1985
c.174 §2; 1985 c.300 §3; 1985 c.315 §1; 1987 c.790 §1; 1989
c.148 §12; 1991 c.873 §11; 1993 c.233 §28; 2001 c.669 §7;
2001 c.675 §8; 2003 c.161 §1; 2003 c.618 §1; 2003 c.655 §101;
2009 c.865 §42]

(Transfer of Title or Interest)
803.092 Application for title upon

transfer of interest; when and by whom
required; exceptions. (1) Except as other-
wise provided in this section, upon the
transfer of any interest in a vehicle covered
by an Oregon title the transferee shall sub-
mit an application for title to the Depart-
ment of Transportation. Such application
shall be submitted to the department within
30 days of the date of transfer of interest.

(2) Notwithstanding subsection (1) of this
section, application is not required under
this section when:
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(a) The change involves only a change in
the security interest where the security in-
terest holder or lessor is a financial institu-
tion, a financial holding company or a bank
holding company, as those terms are defined
in ORS 706.008, a licensee under ORS chap-
ter 725, or any subsidiary or affiliate of any
of the foregoing and the transfer of the in-
terest of the security interest holder or les-
sor:

(A) Results from the merger, conversion,
reorganization, consolidation or acquisition
of the security interest holder or lessor;

(B) Is to an entity that is a member of
the same affiliated group as the security
holder or lessor; or

(C) Is made in connection with a transfer
in bulk.

(b) The vehicle is transferred to a vehicle
dealer and the vehicle will become part of
the dealer’s inventory for resale. Upon the
transfer of a vehicle to a dealer, however,
the dealer shall immediately notify the de-
partment of such transfer. This exemption
from the requirement to apply for title does
not apply if the department determines that
application for title is necessary in order to
comply with odometer disclosure require-
ments. If the department determines that ap-
plication for title is not required, it may
require filing of documents under ORS
803.126.

(c) The vehicle is to be titled in another
jurisdiction.

(d) The vehicle has been totaled,
wrecked, dismantled, disassembled, substan-
tially altered or destroyed, in which case the
provisions of ORS 819.010, 819.012, 819.014 or
822.135 relating to notice and surrender of
title documents shall be complied with.

(e) The transfer involves the creation or
termination of a leasehold interest in a vehi-
cle that is proportionally registered under
ORS 826.009 or 826.011, if the department is
furnished with satisfactory proof of the lease.

(3) Except as provided in subsection (2)
of this section, the transferee shall:

(a) Submit an application that meets re-
quirements for title under ORS 803.045 and
803.050 and any applicable rules of the de-
partment.

(b) Submit the title transfer fees as re-
quired under ORS 803.090.

(c) Comply with the provisions of ORS
803.065 and any applicable rules of the de-
partment under that statute and submit the
duplicate or replacement title fee as provided
under ORS 803.090, if the transfer includes
an application for duplicate or replacement
title and transfer of title.

(d) Submit an odometer disclosure con-
taining information required by the depart-
ment for the kind of transaction involved.

(e) Submit any late presentation of cer-
tificate of title fee as provided under ORS
803.090 if such fee is required under ORS
803.105.

(4) For purposes of this section:
(a) “Affiliated group” has the meaning

given to the term in section 1504(a) of the
Internal Revenue Code of 1986, as amended
(26 U.S.C. 1504(a)).

(b) A “transfer in bulk” is:
(A) The sale or assignment of, the grant

of a security interest in, or any other trans-
fer of either a group of loans secured by ve-
hicles, leases of vehicles or both or a
participation or other interest in the group
of loans;

(B) The creation of asset-backed securi-
ties or other securing of assets involving the
loans or leases; or

(C) Any similar transaction involving the
loans or leases. [1989 c.148 §3; 1989 c.452 §7; 1991
c.67 §212; 1991 c.820 §14; 1991 c.873 §12; 1993 c.233 §29;
1993 c.427 §1; 1997 c.631 §554; 2001 c.377 §53; 2001 c.675
§9; 2003 c.655 §102]

803.094 Release or assignment of title
interest; rules; when and by whom re-
quired; exceptions. (1) Except as otherwise
provided in this section, upon the transfer of
any interest shown on an Oregon title any
person whose interest is released, termi-
nated, assigned or transferred, shall release
or assign that interest in a manner specified
by the Department of Transportation by rule.
Rules adopted for purposes of this subsection
shall be designed, as much as possible, to
protect the interests of all parties to the
transfer. If required under ORS 803.102, the
person shall also complete an odometer dis-
closure statement.

(2) Notwithstanding subsection (1) of this
section:

(a) In the case of a transfer by operation
of law of any interest shown on an Oregon
title, the personal representative, receiver,
trustee, sheriff or other representative or
successor in interest of the person whose in-
terest is transferred shall release or assign
interest and if required by the department by
rule, as provided under ORS 803.102, com-
plete an odometer disclosure statement and
shall provide the certificate, if any, and dis-
closure statement if required to the trans-
feree. The representative or successor shall
also provide the transferee with information
satisfactory to the department concerning all
facts entitling such representative or succes-
sor to transfer title. If there is no person to
assign interest, the person to whom interest
is awarded or otherwise transferred shall be
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responsible for the requirements of this par-
agraph.

(b) In the case of a transfer at death of
the interest of the owner, lessor or security
interest holder if the estate is not being pro-
bated and title is not being transferred under
the provisions of ORS 114.545, interest may
be assigned through the use of an affidavit.
The affidavit shall be on a form prescribed
by the department and signed by all of the
known heirs of the person whose interest is
being transferred stating the name of the
person to whom the ownership interest has
been passed. If any heir has not arrived at
the age of majority or is otherwise incapaci-
tated, the parent or guardian of the heir
shall sign the affidavit. In the case of a
transfer under this paragraph, one of the
heirs or any other person designated by the
department by rule shall complete any
odometer disclosure statement required un-
der ORS 803.102.

(c) In the case of a transfer at death of
the interest of the owner, lessor or security
interest holder where transfer occurs under
the provisions of ORS 114.545, the “affiant”
as defined in ORS 114.505 is the person re-
quired to assign interest. The department
may designate by rule the affiant or any
other person to complete any odometer dis-
closure statement required under ORS
803.102.

(d) Upon the termination of a lease, in
lieu of the lessee releasing interest, the les-
sor may provide information satisfactory to
the department that the lease has been ter-
minated. The lessor shall provide an odome-
ter disclosure statement if required under
ORS 803.102. If the lessor does not take pos-
session of the vehicle upon termination of
the lease, the information in the odometer
disclosure given by the lessor may be taken
from an odometer disclosure given by the
lessee to the lessor under ORS 803.102 unless
the lessor has reason to believe that the dis-
closure by the lessee does not reflect the ac-
tual mileage of the vehicle.

(e) A security interest holder or lessor,
without the consent of the owner, may assign
interest of the holder or lessor in a vehicle
to a person other than the owner without
affecting the interest of the owner or the
validity or priority of the interest. A person
not given notice of such assignment is pro-
tected in dealing with the security interest
holder or lessor as the holder of the interest
until the assignee files in accordance with
ORS chapter 79. This paragraph does not ex-
empt such assignments from title transfer
requirements.

(3) Nothing in this section requires the
release or assignment of title upon the cre-
ation or termination of a leasehold interest

for a vehicle that is proportionally registered
under ORS 826.009 or 826.011 if the depart-
ment is furnished with satisfactory proof of
the lease for such vehicle.

(4) The department by rule may allow
odometer disclosure statements to be on a
form other than the certificate of title.

(5) Persons subject to the provisions of
this section shall provide to the transferee a
title certificate, if one has been issued and is
in their possession, the release or assignment
of interest, and any required odometer dis-
closure statement. If an odometer disclosure
statement is required, the transferee shall
provide a signed disclosure to the transferor
in a form determined by the department by
rule. [1989 c.148 §2; 1991 c.67 §213; 1991 c.873 §13; 1993
c.233 §30; 2001 c.675 §10; 2003 c.655 §103]

803.095 [1983 c.338 §189; 1985 c.16 §65; 1985 c.251 §17;
1985 c.300 §4; 1985 c.400 §2; 1985 c.485 §5; 1987 c.750 §4;
1989 c.43 §18; repealed by 1989 c.148 §20]

803.097 Perfection of security interest
in vehicle; rules. (1) Except as provided in
subsection (5) of this section, the exclusive
means for perfecting a security interest in a
vehicle is by application for notation of the
security interest on the title in accordance
with this section. The application may ac-
company the application for a title or may
be made separately at any time prior to is-
suance of title and must be accompanied by
evidence of ownership as defined by the De-
partment of Transportation by rule unless
the department is in possession of evidence
of ownership when it receives the applica-
tion. If title to the vehicle has been issued in
a form other than a certificate, and the title
reflects a security interest, the application
for perfection shall include authorization
from the previous security interest holder for
the new security interest to be recorded on
the title. Authorization under this subsection
is not required if:

(a) A release of interest is submitted by
the prior security interest holder or the de-
partment is otherwise satisfied that the prior
holder no longer holds an interest or is oth-
erwise not entitled to title to the vehicle;

(b) The security interest is being added
to the title in conjunction with the cancella-
tion of previous title or other action the de-
partment takes to correct ownership
information reflected on a title; or

(c) Title is being transferred by operation
of law.

(2) When the department processes an
application for a security interest the de-
partment shall mark on the application or
otherwise indicate on the record the date the
application was first received by the depart-
ment. The department shall determine by
rule what constitutes receipt of an applica-
tion for purposes of this subsection.
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(3) If the department has the evidence
required by subsection (1) of this section and
if the application contains the name of each
owner of the vehicle, the name and address
of the secured party and the vehicle identifi-
cation number of the collateral, the security
interest is perfected as of the date marked
on the application or indicated in the record
by the department. If the application does
not contain the information required by this
subsection, or if the department does not
have the required evidence, the department
shall indicate on the application or on the
record that the date placed on the applica-
tion or the record pursuant to subsection (2)
of this section is not the date of perfection
of the security interest.

(4) The security interest remains effec-
tive until released or terminated by the se-
cured party.

(5) A security interest in a vehicle may
not be perfected as described under this sec-
tion but is subject to the perfection pro-
visions under ORS chapter 79 if:

(a) The debtor who granted the security
interest is in the business of selling vehicles
and the vehicle constitutes inventory held
for sale or lease; or

(b) The vehicle is exempt from titling re-
quirements under ORS 803.030. [1987 c.750 §2;
1989 c.148 §13; 1993 c.233 §31; 2001 c.445 §184; 2001 c.675
§11a; 2003 c.655 §104; 2012 c.12 §23]

803.098 Certain transactions that do
not create security interest. Notwith-
standing any other provision of law, in the
case of motor vehicles or trailers, a transac-
tion does not create a sale or security inter-
est merely because it provides that the rental
price is permitted or required to be adjusted
under the agreement either upward or down-
ward by reference to the amount realized
upon sale or other disposition of the motor
vehicle or trailer. [1993 c.646 §25]

803.100 Application of Uniform Com-
mercial Code. (1) Except as provided in
subsection (2) of this section, the rights and
remedies of all persons in vehicles subject to
security interests established under ORS
803.097 are determined by the provisions of
the Uniform Commercial Code.

(2)(a) If perfection of a security interest
in a vehicle occurs on or before 30 days after
attachment of the security interest, the se-
cured party takes priority over the rights of
a transferee in bulk or a lien creditor that
arise between the time the secured party’s
interest attaches and the time of perfection
of the security interest.

(b) This subsection applies to any secu-
rity interest in a vehicle that is not a pur-
chase money security interest. [1983 c.338 §190;

1985 c.16 §66; 1989 c.148 §14; 1999 c.818 §3; 2001 c.675 §12;
2003 c.655 §105; 2005 c.261 §1]

803.102 Odometer disclosure state-
ment upon transfer of interest; when re-
quired; rules. (1) As used in this section:

(a) “Transferee” means any person to
whom ownership of a motor vehicle is trans-
ferred by purchase, gift or any other means
other than by creation of a security interest
and any person who, as an agent, signs an
odometer disclosure statement for the trans-
feree.

(b) “Transferor” means any person who
transfers ownership of a motor vehicle by
sale, gift or any means other than by cre-
ation of a security interest and any person
who, as an agent, signs an odometer disclo-
sure statement for the transferor.

(2) Except as otherwise provided in this
section, upon transfer of any interest in a
motor vehicle, an odometer disclosure state-
ment shall be made by the transferor to the
transferee. The disclosure shall be in a form
that complies with the provisions of ORS
803.120 and shall contain the information re-
quired under ORS 803.122.

(3) If a transfer requiring a disclosure
statement involves a leased vehicle, the les-
sor shall notify the lessee that the lessee is
required to provide odometer disclosure. The
lessee shall furnish the lessor with a form
that complies with the requirements of ORS
803.120 and shall provide the information re-
quired by ORS 803.122 except that for pur-
poses of the required information, the lessee
shall be considered the transferor, the lessor
shall be considered the transferee and the
date shall be the date of the disclosure
statement.

(4) Where an interest in a vehicle is
transferred by operation of law, the Depart-
ment of Transportation shall determine by
rule whether an odometer disclosure state-
ment is required and if so, who is required
to provide it.

(5) The odometer disclosure requirements
of this section do not apply upon transfer of
an interest where the transfer is due solely
to the creation, release or assignment of a
security interest, or upon transfer of an in-
terest in any of the following:

(a) A vehicle with a gross vehicle weight
rating of more than 16,000 pounds.

(b) A vehicle that is not self-propelled.
(c) A vehicle that is at least 10 years old.
(d) A vehicle that is sold directly by the

manufacturer to any agency of the United
States in conformity with contractual spec-
ifications.

(e) A vehicle that is exempted from the
requirement by rules of the department.
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(6) A person may provide an odometer
reading to the department, in the manner
prescribed by the department by rule, for a
vehicle that is 10 years old or older. [1989 c.148
§4; 1991 c.67 §214; 1991 c.873 §1; 2013 c.659 §1]

803.103 Vehicle identification number
check. (1) With every vehicle title transfer,
the Department of Transportation shall
check the vehicle identification number or
numbers on the vehicle title or other primary
ownership records against those listed as
stolen by the Law Enforcement Data System.
If the check indicates the vehicle is stolen,
the department:

(a) Shall immediately notify the Oregon
State Police or, if the department determines
it would be appropriate to do so, notify an-
other law enforcement agency; and

(b) Shall not issue title within 30 days of
giving the notice required by paragraph (a)
of this subsection unless the department is
notified before the end of the 30 days that
the vehicle is not stolen. After the passage
of the 30-day period, the department may is-
sue the title.

(2) The department may issue title to a
vehicle that is listed as stolen without giving
the notice required by of subsection (1)(a) of
this section if the department is satisfied
that the applicant for title is the person from
whom the vehicle was stolen or is the in-
surer of that person.

(3) The department may check with the
National Crime Information Center and the
Law Enforcement Data System for informa-
tion about vehicles in situations other than
those specified in ORS 803.212 and subsec-
tions (1) and (2) of this section if the depart-
ment determines that it is appropriate to do
so. [1991 c.576 §§3,4; 1993 c.233 §32]

803.105 Failure to deliver documents
on transfer; late fee; penalty. (1) Except
as provided in ORS 803.092, a person com-
mits the offense of failure to deliver vehicle
documents on transfer of a vehicle for which
the Department of Transportation has issued
a certificate of title if the person does not
comply with any of the following:

(a) Upon transfer of title or any interest
in a vehicle, the transferee shall present the
certificate of title to the department within
30 days after the transfer. This paragraph
does not apply to a vehicle dealer. If the
transfer arises from the sale of a vehicle, a
transferee who presents the certificate more
than 30 days after the transfer shall pay the
fee for late presentation of certificate of title
established in ORS 803.090. However, the fee
for late presentation does not apply if the
transferee proves to the satisfaction of the
department that:

(A) The transferee made a good faith ef-
fort to obtain title; or

(B) Failure to comply was for a reason
beyond the control of the transferee.

(b) Upon transfer of title or any interest
in a vehicle to a vehicle dealer, the vehicle
dealer shall immediately notify the depart-
ment that the vehicle has been transferred
to the dealer.

(c) Upon creation of a leasehold interest
in a vehicle, the lessor or holder shall pres-
ent the certificate of title to the department
within 30 days of the transfer. This para-
graph does not apply to the creation of
leasehold interests in vehicles that are pro-
portionally registered under ORS 826.009 or
826.011.

(d) Upon termination of a leasehold in-
terest, the lessor shall cause the certificate
of title to be delivered to the department
within 30 days of the termination. This para-
graph does not apply to the termination of
leasehold interests in commercial vehicles
that are proportionally registered under ORS
826.009 or 826.011.

(e) Upon creation of a leasehold interest
in vehicles that are proportionally registered
under ORS 826.009 or 826.011, the lessee
shall furnish the department with satisfac-
tory proof of the lease.

(f) Upon the creation of a security inter-
est in a vehicle where the owner or lessor is
in possession of a certificate of title, the
owner or lessor, if there is a lease, shall de-
liver the certificate to the person in whom
the security interest was created. This para-
graph does not apply upon the creation of a
security interest where the debtor who
granted the security interest is in the busi-
ness of selling vehicles and the vehicle con-
stitutes inventory held for sale.

(g) Upon the creation of a security inter-
est in a vehicle where a prior security inter-
est holder is in possession of the certificate
of title, the owner or lessor, if there is a
lease, shall either provide for the delivery of
the certificate of title to the person in whom
the security was created or arrange for di-
rect delivery by the prior security interest
holder to the department. This paragraph
does not apply upon the creation of a secu-
rity interest where the debtor who granted
the security interest is in the business of
selling vehicles and the vehicle constitutes
inventory held for sale.

(h) Notwithstanding paragraph (a) of this
subsection, upon creation of a security inter-
est in a vehicle, a person in whom a security
interest was created and who receives a cer-
tificate of title showing the interest from the
person granting the security interest shall
present the certificate of title to the depart-
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ment within 30 days after receiving the cer-
tificate of title.

(i) Within 15 calendar days of satisfaction
of a security interest in a vehicle, the secu-
rity interest holder affected:

(A) If in possession of the certificate of
title, shall deliver the certificate of title and
the release contained thereon to the security
interest holder next named, if any, otherwise
to the lessor or, if none, to the owner.

(B) If not in possession of the certificate
of title, shall deliver a release to the person
entitled thereto.

(j) Upon receipt of a release of a security
interest in a vehicle by a person who is not
in possession of the certificate of title, the
person shall promptly deliver the release to
the holder of the certificate of title. This
paragraph does not apply to release of a se-
curity interest in vehicles where the debtor
who granted the security interest is in the
business of selling vehicles and the vehicle
constitutes inventory held for sale.

(k) Notwithstanding paragraph (a) of this
subsection, upon satisfaction of a security
interest in a vehicle, the holder of the cer-
tificate of title and the release shall present
both to the department within 30 days after
the date of the release. This paragraph does
not apply upon release of a security interest
in vehicles where the debtor who granted the
security interest is in the business of selling
vehicles and the vehicle constitutes inven-
tory held for sale.

(2) The offense described in this section,
failure to deliver vehicle documents on
transfer of interest in a vehicle, is a Class
D traffic violation. [1983 c.338 §191; 1985 c.16 §67;
1985 c.315 §2; 1985 c.485 §4; 1987 c.750 §5; 1989 c.43 §19;
1989 c.148 §15; 1989 c.452 §5; 1991 c.284 §14; 1993 c.18
§167; 1993 c.233 §33]

803.106 Failure to deliver information
on transfer of Oregon-titled vehicle for
which there is no title certificate; pen-
alty. (1) A person commits the offense of
failure to deliver information on transfer of
a vehicle for which the Department of
Transportation has issued title in a form
other than a certificate if the person does
not comply with rules adopted by the de-
partment concerning the information to be
delivered.

(2) Nothing in this section authorizes the
department to adopt rules requiring compli-
ance with this section by persons who would
be exempt from compliance with ORS 803.105
even if they had been issued certificates of
title by the department.

(3) The offense described in this section,
failure to deliver information on transfer of
a vehicle, is a Class D traffic violation. [1993
c.233 §35]

803.108 Effect of tax lien on transfer
of vehicle. If the ownership of a motor ve-
hicle subject to the lien provided for by ORS
319.700 is transferred, whether by operation
of law or otherwise, the Department of
Transportation shall not issue, to the trans-
feree or person otherwise entitled thereto, a
registration card or title with respect to such
motor vehicle until the department has de-
termined that the lien has been removed.
Implements of husbandry are not subject to
this section by virtue of exemption under
ORS 319.520 from the lien provided for by
ORS 319.700. [Formerly 803.115]

803.110 [1985 c.485 §3; repealed by 1989 c.148 §20]

(Transferor Notice)
803.112 Notice of transfer of interest

in vehicle; rules; exemptions. (1) Except as
otherwise provided in this section, the trans-
feror of an interest in a vehicle covered by
an Oregon title shall notify the Department
of Transportation of the transfer within 10
days of the date of transfer. The notice shall
be in a form determined by the department
by rule.

(2) For purposes of giving notice under
this section, if the transfer occurs by opera-
tion of law, the personal representative, re-
ceiver, trustee, sheriff or other
representative or successor in interest of the
person whose interest is transferred shall be
considered the transferor.

(3) The requirements of this section do
not apply upon creation, termination or
change in a security interest or a leasehold
interest or upon award of ownership of a
motor vehicle made by court order.

(4) A vehicle dealer is exempt from the
notice requirement of this section if the
dealer:

(a) Transfers the vehicle to another
dealer; or

(b) Submits an application for title to the
vehicle on behalf of the buyer of the vehicle.

(5) Notification provided under this sec-
tion is for informational purposes only and
does not constitute an assignment or release
of any interest in the vehicle. [1995 c.516 §2;
2003 c.121 §1]

803.113 Department action upon re-
ceipt of notice under ORS 803.112; rules.
(1) Except as otherwise provided by rule of
the Department of Transportation under sub-
section (3) of this section, upon receipt of a
notification of transfer described in ORS
803.112, the department shall make a nota-
tion on its records indicating that it has re-
ceived notification that an interest in the
vehicle has been transferred. The notation
shall be made whether or not the form sub-
mitted to the department contains all the in-
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formation required by the department under
ORS 803.112, so long as there is sufficient
information to identify the vehicle. Thereaf-
ter, until a new title is issued, when the de-
partment is asked to provide the name of the
owner of a vehicle as shown on its records,
the department shall provide the name of the
transferor and indicate that department re-
cords show a notification of transfer but do
not show a title transfer. The department
shall also provide the name of the transferee
if it is shown on the form submitted by the
transferor under ORS 803.112.

(2) Whenever the Oregon Vehicle Code
or other statute requires notice to the owner
of a motor vehicle, the person required to
provide notice shall provide the notice to the
current owner as shown on the records of
the department and to any transferee shown
as a result of notification to the department
under ORS 803.112.

(3) The department may adopt rules for
the implementation of ORS 803.112 and this
section. Rules shall be designed to allow the
department to implement ORS 803.112 and
this section in a way that is efficient and
convenient for the public and the depart-
ment. Rules under this section may include,
but need not be limited to, rules authorizing
the department to remove information re-
corded under this section, specifying circum-
stances under which information submitted
need not be recorded and specifying circum-
stances under which the department provides
a receipt of notification that an interest in a
vehicle has been transferred. [1995 c.516 §3; 2003
c.121 §2; 2009 c.579 §2]

803.114 Knowingly submitting false
notice of transfer; penalty. (1) A person
commits the offense of knowingly submitting
false notice of transfer if the person submits
a notice of transfer of an interest in a vehi-
cle as described in ORS 803.112 to the De-
partment of Transportation and the person
knows that the interest in the vehicle has
not been transferred.

(2) The offense described in this section,
knowingly submitting false notice of transfer,
is a Class C misdemeanor. [1995 c.516 §4]

803.115 [1983 c.338 §192; 1989 c.992 §30; 1993 c.233
§36; renumbered 803.108 in 1997]

803.116 Knowingly submitting false
information about transfer of interest in
vehicle; penalty. (1) A person commits the
offense of knowingly submitting false infor-
mation about transfer of a vehicle if the per-
son submits a notice of transfer of an
interest in a vehicle as described in ORS
803.112 to the Department of Transportation
and the person knows that some or all of the
information contained in the notice is false.

(2) The offense described in this section,
knowingly submitting false information about

transfer of a vehicle, is a Class C misde-
meanor. [1995 c.516 §5]

803.117 Effect of notice of transfer on
civil and criminal liability. A transferor
who has delivered possession of a vehicle to
a transferee may not, by reason of any of the
provisions of the Oregon Vehicle Code, be
subject to civil liability or criminal liability
for the parking, abandoning or operation of
the vehicle by another person when the
transferor has:

(1) Notified the Department of Transpor-
tation of the transfer; and

(2) Assigned the title to the transferee.
[1995 c.516 §6; 1997 c.249 §275; 2003 c.121 §3; 2009 c.579
§1]

(Odometer Disclosure)
803.120 Odometer disclosure; contents

of form. (1) When an odometer disclosure is
required by statute or by the Department of
Transportation, or when an odometer reading
is provided under ORS 803.102 (6), the dis-
closure or reading shall be provided in a
form required by the department by rule. The
department may require different forms for
different situations and may require different
information to be disclosed for different pur-
poses.

(2) Any form authorized by the depart-
ment for use as an odometer disclosure upon
transfer of an interest in a vehicle shall refer
to the federal law requiring disclosure of
odometer information and shall state that
failure to complete the disclosure form, or
providing false information on the form, may
result in a fine or imprisonment.

(3) Any form authorized by the depart-
ment for use as an odometer disclosure upon
transfer of an interest in a vehicle shall pro-
vide a way for the transferor to indicate, to
the best of the transferor’s knowledge, which
of the following is true:

(a) That the odometer reading reflects
the actual mileage of the vehicle;

(b) That the odometer reading reflects an
amount of mileage in excess of the designed
mechanical odometer limit; or

(c) That the odometer reading does not
reflect actual mileage and should not be re-
lied on.

(4) An odometer disclosure required upon
transfer of an interest in a vehicle shall be
made on the vehicle title unless the depart-
ment provides otherwise by rule. [1991 c.873
§3; 2013 c.659 §3]

803.122 Information required; rules. (1)
When an odometer disclosure is required at
time of transfer of a vehicle, the transferee
and the transferor shall both sign the odom-
eter disclosure form and the transferor shall
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provide as much of the following as is re-
quired by the Department of Transportation
by rule:

(a) The odometer reading at the time of
transfer, excluding tenths of miles.

(b) The date of transfer.
(c) The transferor’s name, which shall be

printed, and current address.
(d) The transferee’s name, which shall be

printed, and current address.
(e) The identity of the vehicle, including

its make, model, year and body type and the
vehicle identification number.

(f) Any other information that the de-
partment determines by rule would further
the purposes of the odometer disclosure re-
quirements.

(2) In addition to providing the informa-
tion required by subsection (1) of this sec-
tion, the transferor shall indicate, in a
manner determined by the department, which
of the statements described in ORS 803.120
(3) is accurate. [1991 c.873 §4]

803.124 Rules for issuance of forms;
agreements for provision of forms; fee.
(1) The Department of Transportation may
adopt rules providing for issuance of any
forms it considers necessary or convenient
for assigning or conveying interests in vehi-
cles and any forms it considers necessary or
convenient for providing required odometer
disclosures. The authority granted by this
section includes, but is not necessarily lim-
ited to, authority to enter into agreements
authorizing others to provide the forms au-
thorized by this section to the public.

(2) The department may establish fees for
providing forms authorized by this section.
Fees shall be designed to recover the cost of
producing and providing the forms. An
agreement entered into by the department
for the purpose of providing forms authorized
by this section to the public may provide for
a fee to be charged by the person providing
the forms. [1991 c.873 §6]

803.126 Odometer disclosure without
title application; fee. (1) The Department
of Transportation by rule may allow the fil-
ing of documents related to odometer disclo-
sure without an accompanying application
for issuance or transfer of title. The depart-
ment may determine situations in which
such documents may be filed and what docu-
ments are acceptable.

(2) A person filing an odometer disclo-
sure statement under this section shall pay
a fee of $4. [1991 c.873 §6a]

(Transitional Ownership Records)
803.130 Purpose of record. The purpose

of a transitional ownership record is to ena-
ble security interests to be perfected in a
timely manner when the primary ownership
record is not available. [1989 c.927 §7; 1993 c.233
§41]

803.132 Circumstances under which
transitional ownership record acceptable
as ownership record. A transitional owner-
ship record is acceptable as an ownership
record only if the primary ownership record
is not in the possession of the selling dealer,
new security interest holder or the agent of
either at the time the transitional ownership
record is submitted to the Department of
Transportation. [1989 c.927 §8; 1993 c.233 §42; 1995
c.309 §1; 1999 c.818 §1]

803.134 Fee. A person submitting a tran-
sitional ownership record to the Department
of Transportation shall pay a fee of $13 to
the department. The fee shall be paid at the
time of submission of the record unless the
department by rule establishes alternative
payment methods. [1989 c.927 §6; 1993 c.233 §43]

803.136 Mandatory rejection, return
or invalidation of record by department.
The Department of Transportation shall re-
ject, return or subsequently invalidate a
transitional ownership record if:

(1) More than 30 days have elapsed be-
tween the date of sale or if no sale is in-
volved, the date the contract or security
interest being perfected was signed and the
date the transitional ownership record is re-
ceived by the department;

(2) The transitional ownership record
does not contain all of the information spec-
ified in ORS 801.562;

(3) It is determined that persons named
on the transitional ownership record as hav-
ing a security interest did not have a secu-
rity interest on the date the transitional
ownership record was received;

(4) It is determined the person who sub-
mitted the transitional ownership record
made false statements in completing the
transitional ownership record;

(5) The department does not receive the
primary ownership record within 90 days
from the date of sale or if no sale is involved,
from the date the security agreement or
contract was signed;

(6) The security interest holder or person
submitting the transitional ownership record
elects to retain it, requests it be returned or
requests that the transitional ownership re-
cord be withdrawn; or

(7) The information on or in the transi-
tional ownership record has been changed or
altered in a manner that is not acceptable to
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the department. [1989 c.927 §9; 1993 c.233 §44; 1995
c.309 §2; 1999 c.818 §2; 2005 c.261 §2]

803.138 Discretionary rejection, return
or invalidation of record by department.
The Department of Transportation may re-
ject, return or subsequently invalidate a
transitional ownership record if:

(1) It is determined that title is to be is-
sued to someone other than the person
shown on the transitional ownership record;

(2) Interests reflected on the primary
ownership record or in information submitted
in conjunction with that record conflict with
the interests as reflected on the transitional
ownership record; or

(3) The person submitting the transi-
tional ownership record has failed to submit
the fee required by ORS 803.134 or to comply
with an alternative payment method estab-
lished by the department under ORS 803.134.
[1989 c.927 §10; 1993 c.233 §45]

(Salvage Titles)
803.140 Application; certificate; rules.

(1) When a person is required by the pro-
visions of ORS 819.016 to apply for a salvage
title for a vehicle, the application shall be in
a form acceptable to the Department of
Transportation and shall contain any infor-
mation required by the department by rule.
Rules adopted by the department may in-
clude, but need not be limited to, provisions
for accepting an application under this sec-
tion that does not contain all the information
otherwise required, if the department is sat-
isfied as to ownership of the vehicle.

(2) The department may design a salvage
title certificate for vehicles and by rule may
prescribe the contents of the certificate. A
salvage title certificate shall be produced by
a secure process that meets or exceeds the
requirements of federal law.

(3) The department may issue a salvage
title certificate to a person who submits an
application that meets the requirements im-
posed by the department under this section
and submits the fee required under ORS
803.090.

(4) The department may adopt any rules
it considers necessary for the administration
of the salvage title process. The rules may
include, but need not be limited to, rules
specifying:

(a) Permissible uses of a salvage title
certificate.

(b) Requirements for replacement or sur-
render of a salvage title certificate or for is-
suance of a new certificate.

(c) Records that will be kept by the de-
partment.

(d) Forms of salvage title other than cer-
tificates. [1991 c.873 §28; 1993 c.233 §37]

PROVISIONS APPLICABLE TO BOTH
TITLE AND REGISTRATION

(Generally)
803.200 Residency; criteria; exception;

camper on vehicle. This section establishes
when the exemptions under ORS 803.030 and
803.305 from titling and registration of vehi-
cles owned by nonresidents are applicable.
The applicability of the described exemptions
for nonresident owners of vehicles is subject
to all of the following:

(1) A person is a resident of this state for
purposes of titling and registering vehicles if
the person engages in any gainful employ-
ment in this state or takes any action to in-
dicate the acquiring of residence in this state
during the period of sojourn in this state by
doing any of the following:

(a) Remaining in this state for a consec-
utive period of six months or more regardless
of the domicile of the person.

(b) Placing children in a public school
without payment of nonresident tuition fees.

(c) Making a declaration to be a resident
of this state for the purpose of obtaining, at
resident rates, a state license or tuition fees
at an educational institution maintained by
public funds.

(d) Maintaining a main office, branch of-
fice or warehouse facilities in this state and
operating motor vehicles in this state.

(e) Operating motor vehicles in intrastate
transportation for compensation or profit for
other than seasonal agricultural work.

(2) Notwithstanding subsection (1) of this
section, private passenger motor vehicle
owners who are bona fide residents of states
adjoining this state shall be permitted to op-
erate their vehicles in this state for so long
as such motor vehicles remain currently
registered and titled in an adjoining state.

(3) A camper on a motor vehicle de-
scribed in this section shall be subject to
registration or titling under the vehicle code
at the same time that such motor vehicle
becomes subject to registration and titling
under this section.

(4) Notwithstanding subsection (1) of this
section, a person who is gainfully employed
in this state shall not be considered a resi-
dent of the state if the person has taken no
other steps to become a resident. This sub-
section applies, but is not limited, to a stu-
dent at an educational institution who is
paying nonresident tuition rates. [1983 c.338
§198; 1993 c.751 §87]
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803.205 Proof of ownership or security
interest on transfer or application for ti-
tle or registration; affidavit. (1) The De-
partment of Transportation may require
proof under this section if the department
determines the proof is necessary to resolve
questions concerning vehicle ownership or
undisclosed security interests in the transfer
of any vehicle under ORS 803.092, in an ap-
plication for issuance of title under ORS
803.045 or in an application for registration
of a vehicle under ORS 803.350.

(2) Under this section, the department
may require any proof sufficient to satisfy
the department concerning the questions
about the ownership of the vehicle or secu-
rity interests in the vehicle. The proof re-
quired by the department may include, but is
not limited to, completion of an affidavit
that:

(a) Is in a form required by the depart-
ment by rule;

(b) Contains any information the depart-
ment requires by rule as necessary to estab-
lish ownership of the vehicle or to determine
any security interests in the vehicle; and

(c) Is verified by the person making the
affidavit.

(3) The department is not liable to any
person for issuing title or registering a vehi-
cle based on proof provided under this sec-
tion.

(4) Nothing in this section affects any
power of the department to refuse to issue
or to revoke title or registration. [1983 c.338
§199; 1989 c.148 §16; 1993 c.233 §38; 2001 c.675 §13; 2003
c.655 §106]

803.207 Expedited titling and registra-
tion; fee. (1) The Department of Transporta-
tion by rule may establish procedures for
providing expedited services related to the
titling and registration of vehicles when such
services are needed because of problems re-
lated to odometer disclosure requirements.
This authority is in addition to the
department’s authority to provide expedited
services for other reasons on an individual
case basis.

(2) The department may charge a fee of
not more than $10 for providing expedited
services authorized by this section. [1991 c.873
§5]

803.210 Conditions precedent to issu-
ance of title for certain vehicles. (1) The
Department of Transportation shall not issue
title for a vehicle described in subsection (2)
of this section unless:

(a) An inspection of the vehicle identifi-
cation number or numbers of the vehicle is
performed in accordance with ORS 803.212;
and

(b) The fee established under ORS 803.215
is paid to the department for the inspection.

(2) Except as provided in subsection (3)
of this section, the requirements of this sec-
tion apply to all of the following:

(a) A vehicle from another jurisdiction.
(b) Any assembled or reconstructed vehi-

cle.
(c) Any vehicle if the certificate of title

has been or is required to be submitted to
the department, or a person is required to
report to the department, under ORS 819.010,
819.012, 819.014 or 819.030.

(d) Any vehicle if the department has re-
ceived notice that the vehicle has been or
will be wrecked, dismantled, disassembled or
substantially altered under ORS 819.010 or
822.135.

(e) Replicas.
(f) Other than a racing activity vehicle

as defined in ORS 801.404, any vehicle the
department has reason to believe was not
certified by the original manufacturer as
conforming to federal vehicle standards.

(3) The requirements of this section do
not apply to the following vehicles if the
person shown as the owner on an out-of-state
title for the vehicle applies for an Oregon ti-
tle in that person’s name:

(a) A rental truck, rental truck tractor
or rental trailer that is registered in Oregon
under an interstate agreement that provides
that a portion of the owner’s fleet is to be
registered in each state in which the fleet
operates.

(b) A trailer or semitrailer that has per-
manent registration. [1983 c.338 §200; 1985 c.16 §71;
1985 c.402 §9; 1985 c.410 §2; 1987 c.146 §2; 1991 c.820 §15;
1993 c.174 §8; 1993 c.233 §39; 2003 c.655 §107; 2007 c.693
§5]

803.212 Inspection of vehicle identifi-
cation numbers; product identification
numbers. (1) The Department of Transpor-
tation, or persons or agencies authorized to
do so by the department, shall conduct a
physical inspection of the vehicle identifica-
tion number or numbers of each vehicle lo-
cated in this state and required by ORS
803.210 to be inspected. The department may
designate certified dealers to perform the in-
spection and may enter into agreements with
the Oregon State Police or other law en-
forcement agencies of this state to perform
inspections. The inspection shall determine
whether the vehicle identification number or
numbers match those on the records of the
department, on the title or primary owner-
ship record or contained in other information
received by the department.

(2) If a vehicle that is required by ORS
803.210 to be inspected is located in another
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jurisdiction, the department may designate a
person or agency in such jurisdiction to per-
form the physical inspection and may waive
the inspection fee.

(3) Except as provided in subsection (4)
of this section, the department shall check
the vehicle identification number or numbers
of all vehicles required by ORS 803.210 to be
inspected against those listed as stolen at the
National Crime Information Center. If the
check indicates the vehicle is stolen, the de-
partment:

(a) Shall immediately notify the Oregon
State Police or, if the department determines
it would be appropriate to do so, notify an-
other law enforcement agency; and

(b) Shall not issue title within 30 days of
giving the notice required by paragraph (a)
of this subsection unless the department is
notified before the end of the 30 days that
the vehicle is not stolen. After the passage
of the 30-day period, the department may is-
sue the title.

(4) The department may refer a vehicle
to the Oregon State Police or other appro-
priate law enforcement agency for a vehicle
identification number or product identifica-
tion number inspection if:

(a) Inspection of the vehicle under this
section reveals that the vehicle identification
number or product identification number on
the vehicle is different from the number pro-
vided to the department or appears to have
been tampered with, altered or defaced; or

(b) The vehicle is a reconstructed or as-
sembled vehicle or has been reported de-
stroyed or totaled under ORS 819.012, 819.014
or 819.030 or is any other salvaged vehicle
from another jurisdiction. This subsection
does not apply to a vehicle that has been re-
ported totaled to the department because of
theft and has subsequently been recovered.

(5) If the department refers a vehicle to
a law enforcement agency under subsection
(4) of this section, the law enforcement
agency shall inspect the vehicle. If the law
enforcement agency determines that there is
reason to believe that the identification
number of the vehicle has been tampered
with, altered or forged or that the vehicle is
stolen, the law enforcement agency may seize
the vehicle and may hold the vehicle until
completing an investigation to establish the
origin and ownership of the vehicle. The de-
partment shall reimburse the Department of
State Police, and may reimburse any other
law enforcement agency, for any inspections
conducted under this subsection in an
amount agreed upon by the department and
the Department of State Police or other law
enforcement agency. [1987 c.146 §4; 1991 c.576 §1;
1991 c.820 §16; 1993 c.233 §40a; 1993 c.751 §23; 2007 c.693
§6]

803.215 Fee for inspection. A fee of $7
shall be charged for an inspection of a vehi-
cle required by ORS 803.210. [1983 c.338 §201;
1985 c.736 §1; 1987 c.146 §6; 1987 c.790 §2; 2003 c.618 §47]

803.217 Transfer of title and registra-
tion for vehicles abandoned by tenant;
rules. The Department of Transportation
shall adopt rules to provide for the transfer-
ence of a certificate of title and registration
for titled vehicles and recreational vehicles
that are abandoned by a tenant as defined in
ORS 90.100. [1997 c.577 §43; 2003 c.655 §108]

803.219 Limitation on car rental fees.
(1) As used in this section:

(a) “Car rental company” means a person
whose primary business is renting motor ve-
hicles to consumers under rental agreements
for periods of 90 days or less.

(b) “Motor vehicle” has the meaning
given that term in ORS 801.360.

(2) A car rental company may not impose
in a rental agreement a surcharge for the
purpose of covering the costs of titling and
registering a rental motor vehicle that is
greater than the amount reasonably calcu-
lated to cover the costs incurred by the car
rental company to title and register the
rental motor vehicle. [2009 c.865 §29]

Note: 803.219 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 803 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(Offenses)
803.220 Notification to department of

name or address change; rules; require-
ments; procedure; exception; penalty. (1)
A person commits the offense of unlawful
failure to notify the Department of Trans-
portation of a name or address change if the
person:

(a) Has any interest in a vehicle regis-
tered or titled by this state that is shown on
the title;

(b) Changes names, by marriage or oth-
erwise, from that shown on the title or
changes the person’s address from that
shown on the registration; and

(c) Does not comply with the require-
ments under this section.

(2) To comply with the requirements of
this section, a person must do all the follow-
ing:

(a) The person must notify the depart-
ment of the change. Notice of a change of
name or address must be given to the de-
partment within 30 days of the change, in a
manner authorized by the department by
rule.
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(b) If the person changes names, by mar-
riage or otherwise, from that shown on the
title and a certificate of title is being held
by a security interest holder, the person
must notify the security interest holder
within 30 days after the change who, in turn,
must notify the department in a timely man-
ner.

(c) Any time the name is changed from
that on the title, any certificate of title that
has been issued must be submitted to the
department with the notice and the appro-
priate fee under ORS 803.090.

(3) A person may obtain a new certificate
of title reflecting a change of name or ad-
dress by making application therefor and
paying the appropriate fee under ORS
803.090.

(4) If title has been issued in a form
other than a certificate, a person requesting
a change in name shall provide authorization
from the primary security interest holder, if
any, to have the title changed. If the author-
ization is not received, the department shall
continue to reflect the previous name on the
title. Nothing in this subsection precludes
the department from including the new name
in records maintained in conjunction with
title whether or not authorization is re-
ceived.

(5) Upon receipt of notice of a change
and any authorization required under this
section, the department shall note the
change in its records. Upon receipt of the
notice and the fee required under ORS
803.090, the department shall issue a new
certificate of title indicating the change.

(6) This section does not apply to a
change of name or address of a security in-
terest holder or lessor that is a financial in-
stitution, a financial holding company or a
bank holding company, as those terms are
defined in ORS 706.008, a licensee under ORS
chapter 725, or any subsidiary or affiliate of
any of the foregoing.

(7) The offense described in this section,
unlawful failure to notify the department of
a name or address change, is a Class D traf-
fic violation. [1983 c.338 §202; 1985 c.16 §72; 1985 c.485
§1; 1989 c.452 §6; 1993 c.233 §46a; 1993 c.751 §88; 1995
c.383 §36; 1997 c.631 §555; 2001 c.377 §54; 2003 c.129 §1]

803.225 Failure to designate replica,
reconstructed, assembled or specially
constructed vehicle in title or registra-
tion application; penalty. (1) A person
commits the offense of failure to designate a
replica or a reconstructed, assembled or spe-
cially constructed vehicle if the person
makes application for the titling or registra-
tion of a vehicle that is a replica or a re-

constructed, assembled or specially
constructed vehicle and that fact is not indi-
cated in the application.

(2) The offense described in this section,
failure to designate a replica, reconstructed,
assembled or specially constructed vehicle in
application for title or registration, is a Class
B misdemeanor. [1983 c.338 §203; 1985 c.393 §4; 1985
c.402 §10; 1993 c.233 §47]

803.230 Forging, altering or unlawfully
producing or using title or registration;
penalty. (1) A person commits the offense of
forging, altering or unlawfully producing or
using vehicle titles or registration if the
person does any of the following:

(a) Alters or forges or causes to be al-
tered or forged any certificate of title, certif-
icate of registration or assignment thereof
issued by the Department of Transportation.

(b) Holds or uses certificate of title, cer-
tificate of registration or assignment thereof
issued by the department knowing the certif-
icate or assignment has been altered or
forged.

(c) Unless authorized by the department,
prints or produces or causes to be printed or
produced any certificate of title, certificate
of registration or any assignment thereof re-
quired by the department.

(d) Holds or uses any certificate of title,
certificate of registration or assignment
thereof required by the department knowing
that it has been printed or produced without
authority from the department.

(2) The offense described in this section,
forging, altering or unlawfully producing or
using vehicle titles or registration, is a Class
C felony. [1983 c.338 §204; 1985 c.16 §73; 1991 c.407
§22; 1995 c.733 §83]

REGISTRATION
(Generally)

803.300 Failure to register; penalty. (1)
A person commits the offense of failure to
register a vehicle if the person owns a vehi-
cle in this state and the person does not
register the vehicle in this state.

(2) In addition to other persons subject
to this section, this section applies to out-of-
state corporations owning, operating or
maintaining a place of business in this state
with regard to vehicles that are used by the
corporation doing business in this state.

(3) Exemptions from this section are es-
tablished under ORS 803.305.

(4) The offense described in this section,
failure to register a vehicle, is a Class D
traffic violation. [1983 c.338 §205; 1985 c.16 §74; 1985
c.401 §4; 1995 c.383 §37]
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803.305 Exemptions from general reg-
istration requirements. This section estab-
lishes exemptions from the requirements
under ORS 803.300. The exemptions under
this section are in addition to any ex-
emptions under ORS 801.026. Vehicles ex-
empted by this section from the requirements
to be registered by this state are not prohib-
ited from being registered by this state if
registration is permitted under ORS 803.310.
The following are exempt, either partially or
completely as described, from the registra-
tion requirements under ORS 803.300:

(1) Road rollers, farm tractors, trolleys
and traction engines are exempt from regis-
tration.

(2) Bicycles are exempt from registration.
(3) A vehicle is exempt from registration

if it has registration issued for the vehicle
by the Armed Forces of the United States
where the registration is issued in a foreign
country to a vehicle owned by a member of
the Armed Forces. The exemption granted by
this subsection applies only for a period of
45 days from the time the vehicle is returned
to the United States.

(4) A vehicle is exempt from registration
if it is not operated on the highways of this
state.

(5) A trailer is exempt from registration
if it is equipped with pneumatic tires made
of elastic material and is not operated in this
state with a loaded weight of more than 1,800
pounds. A trailer for hire, travel trailer or
camper is not exempt by this subsection.

(6) Vehicles owned and operated by the
United States Government are exempt from
registration.

(7) Snowmobiles are subject to the re-
quirements for registration provided under
ORS 821.080 to 821.110.

(8) Implements of husbandry, well drilling
machinery, emergency fire apparatus provid-
ing public fire protection and wheelchairs
are exempt from registration.

(9) Road graders, farm tractors and farm
trailers on highways are exempt from regis-
tration when the operation of the vehicle
upon the highway is incidental to its use in
an agricultural operation.

(10) Except as provided in subsection (26)
of this section, fixed load vehicles are exempt
from registration while the vehicles are op-
erated:

(a) In the construction or reconstruction
of state or county roads, highways or city
streets; and

(b) Within the immediate construction
projects, as described in the governmental
agency contract under which the work is be-
ing performed.

(11) Motor vehicles designed to operate
at a loaded weight over 8,000 pounds, trailers
and equipment are exempt from registration
while being used for the purposes of forest
protection and fire suppression under ORS
chapter 477 or a similar federal statute. The
exemption under this subsection applies to
the vehicles or equipment described while
being moved to or from the work area. The
exemption under this subsection only applies
to vehicles or equipment owned, leased, con-
tracted for or requisitioned by the State
Forester or State Board of Forestry, a con-
tractor of the State Forester or State Board
of Forestry under ORS chapter 477 or the
United States Government.

(12) Vehicles being used for the purposes
of forest protection and fire suppression are
exempt if the vehicles are necessary in order
to comply with ORS 477.615 or 477.650 or a
similar federal statute. The exemption under
this subsection also applies to the vehicles
described being moved to or from the work
area.

(13) Golf cart exemptions from registra-
tion are as provided in ORS 820.210.

(14) Vehicles currently registered and ti-
tled in any other country, state or territory
are not required to be registered by this
state. All of the following apply to this sub-
section:

(a) This subsection only provides an ex-
emption as long as the owner of the vehicle
satisfactorily shows that the owner is not a
resident of this state or has been a resident
of this state for less than 30 days. For the
purpose of this paragraph, a person is a resi-
dent of this state if the person meets the
residency requirements described in ORS
803.200.

(b) The exemption under this subsection
applies to vehicles granted exemptions under
ORS 802.500, 802.520 or 826.005 unless other-
wise provided for under paragraph (c) of this
subsection.

(c) Except as otherwise provided in this
paragraph, a vehicle operated over the high-
ways of this state for compensation or profit
must comply with the registration require-
ments under ORS 803.300 in the same man-
ner as vehicles owned by persons in this
state. The following vehicles are not subject
to this paragraph:

(A) Vehicles operated under reciprocal
registration exemptions established under
ORS 802.500 or 826.005.

(B) Vehicles operated under an ex-
emption established under ORS 802.520.

(C) Vehicles that are proportionally reg-
istered under an agreement established under
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ORS 826.007 and according to the procedures
established under ORS 826.009 and 826.011.

(D) Any vehicle if duly registered and ti-
tled under the laws of the state or country
of which the owner is a bona fide resident to
the extent that in the foreign country, state,
territory or federal district where the owner
resides like exemptions and privileges are
granted vehicles duly registered and titled
under the laws of this state and owned by
residents of this state.

(d) If no exemption from registration re-
quirements is in effect under ORS 802.500,
802.520, 826.005 or 826.007 with respect to
another jurisdiction, any vehicle properly
registered and titled in such other jurisdic-
tion and for which evidence of compliance is
supplied shall receive, when operated in this
state, the same exemptions, benefits and
privileges granted by such other jurisdictions
to vehicles properly registered and titled in
this state. Reciprocity extended under this
paragraph shall apply to commercial vehicles
only when engaged exclusively in interstate
commerce.

(e) Any vehicle operated under dealer
registration plates issued by another state,
country, province, territory or the District
of Columbia is subject to this subsection.

(15) Vehicles operated or used by vehicle
dealers may be operated or used without
registration as provided under ORS 822.040.

(16) Vehicles towed by towing businesses
may be towed without registration as pro-
vided under ORS 822.210.

(17) Vehicles without registration may be
transported by vehicle transporters as pro-
vided under ORS 822.310.

(18) Vehicles that are not registered may
be operated under trip permits described un-
der ORS 803.600 or under permits described
under ORS 803.610 to 803.625.

(19) If trailers that are part of a fleet of
trailers for hire are properly registered in
this state under an agreement entered into
pursuant to ORS 802.500, all trailers that are
identified as being a part of the same fleet
and that are currently registered in any
state, territory, province, country or the
District of Columbia shall be permitted to
operate in this state in both interstate and
intrastate commerce without being registered
by this state.

(20) Vehicles that are registered by the
United States Department of State and that
are owned or operated by foreign nationals
with diplomatic immunity are exempt from
registration.

(21) Tow dollies and converter dollies are
exempt from registration.

(22) Class I, Class III and Class IV all-
terrain vehicles are exempt from registra-
tion.

(23) Motor assisted scooters are exempt
from registration.

(24) Electric personal assistive mobility
devices are exempt from registration.

(25) A racing activity vehicle that is be-
ing operated for the purposes of a test drive
within a 30-mile radius of the location where
the vehicle is manufactured is exempt from
registration.

(26) Road machinery that is operated at
the direction of a road authority is exempt
from registration. The exemption under this
subsection also applies when the operation
of road machinery upon a highway or an al-
ley is incidental to its use in a highway
maintenance operation. [1983 c.338 §206; 1985 c.16
§75; 1985 c.333 §7; 1985 c.401 §5; 1985 c.459 §4; 1985 c.668
§7; 1987 c.25 §2; 1989 c.43 §20; 1989 c.991 §25; 1991 c.284
§15; 1991 c.459 §438g; 1993 c.174 §3; 1993 c.303 §2; 1995
c.774 §11; 1999 c.977 §19; 2001 c.749 §20; 2001 c.827 §2;
2003 c.71 §1; 2003 c.341 §4; 2003 c.655 §109; 2007 c.70 §325;
2007 c.693 §3e; 2007 c.845 §2; 2009 c.91 §4; 2011 c.360 §14]

803.310 Optional registration; rules. (1)
The Department of Transportation, by rule,
may provide for optional registration of ve-
hicles that are exempt from vehicle registra-
tion requirements by ORS 803.305. The rules
adopted for purposes of this subsection may
provide for the registration of categories of
vehicles, types of vehicles or otherwise.
Upon request of an owner, the department
may issue registration for a vehicle that
meets the requirements of rules adopted un-
der this section.

(2) A vehicle that is registered under this
section is subject to the same provisions,
conditions, fees and other requirements for
registration as are other vehicles under the
vehicle code. [1985 c.333 §6]

803.315 Failure to pay registration fee;
penalty. (1) A person commits the offense of
failure to pay the appropriate registration fee
if the person operates any vehicle or trans-
ports any camper that is registered in this
state unless the proper fee, as established
under ORS 803.420, has been paid for regis-
tration of the vehicle.

(2) The offense described in this section,
failure to pay appropriate registration fee, is
a Class D traffic violation. [1983 c.338 §207; 1985
c.16 §76; 1995 c.383 §38; 2003 c.655 §110]

803.320 Permitting unlawful operation
of unregistered vehicle; penalty. (1) A
person commits the offense of permitting un-
lawful operation of an unregistered vehicle
if the person authorizes or knowingly per-
mits a motor vehicle that is owned by the
person or under the person’s control and that
is not registered as required under the vehi-
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cle code or ORS chapter 826 to be driven by
any person.

(2) The offense described in this section,
permitting unlawful operation of unregis-
tered vehicle, is a Class D traffic violation.
[1983 c.338 §208; 1991 c.407 §23; 1995 c.383 §5]

803.325 Purchase and use of out-of-
state registered vehicle; requirements;
penalty. (1) A person commits the offense of
purchase and use of an out-of-state registered
vehicle by a resident if the person is a resi-
dent of this state and the person purchases
a vehicle registered outside of this state
without doing all of the following:

(a) Upon purchase, the person shall re-
move the registration plates and shall cause
the vehicle to be registered as provided un-
der the vehicle code or under ORS chapter
826, as appropriate, for vehicles owned by
residents of this state.

(b) The person shall not use, within this
state, the vehicle except when the person has
paid fees and has complied with the vehicle
code or with ORS chapter 826, as appropri-
ate.

(2) The offense described in this section,
purchase and use of out-of-state registered
vehicle by resident, is a Class D traffic vio-
lation. [1983 c.338 §209; 1985 c.16 §77; 1991 c.407 §24;
1995 c.383 §39]

(Qualifications)
803.350 Qualifications for registration;

fee; rules. This section establishes the re-
quirements for qualification for registration.
The Department of Transportation shall not
issue registration to a vehicle if the require-
ments under this section are not met. The
department, in the absence of just cause for
refusing to register a vehicle upon applica-
tion, shall assign a distinctive number or
other distinctive means of identification and
shall issue registration for a vehicle if all of
the following requirements are met:

(1) The applicant applies for and is
granted title in the applicant’s name at the
same time the person makes application for
registration, or presents satisfactory evi-
dence that title covering the vehicle has
been previously issued to the applicant.

(2) The applicant completes an applica-
tion described under ORS 803.370. If the ve-
hicle is a reconstructed or assembled vehicle
or a replica, the person must indicate that
fact in the application or be subject to ORS
803.225.

(3) The applicant pays the department the
registration fee established under ORS
803.420 and any applicable fees for issuance
of registration plates.

(4) For motor vehicles, proof of compli-
ance with pollution control equipment re-
quirements is provided to the department.
Proof required to comply with this subsec-
tion is described under ORS 815.310. This
subsection does not apply if the vehicle is
exempt from the requirements for proof of
compliance under ORS 815.300.

(5) The applicant is domiciled in this
state, as described in ORS 803.355, if re-
quired by ORS 803.360 to be domiciled in the
state in order to register a vehicle. If the
department has reason to believe that the
applicant is not domiciled in this state and
is required to be in order to register a vehi-
cle, the department may require the person
to submit proof of domicile. The department
shall determine by rule what constitutes
proof of domicile.

(6) The applicant owns a vehicle that
qualifies under ORS 803.360 (2) for registra-
tion in this state, if the owner is not
domiciled in this state and is not required by
ORS 803.200, or any other provision of law,
to register the vehicle in this state.

(7) The applicant surrenders all evidence
of any former registration or title as required
by ORS 803.380.

(8)(a) Beginning with 2009 model year
new motor vehicles, the applicant provides
proof of compliance with low emission motor
vehicle standards adopted pursuant to ORS
468A.360. The department shall determine by
rule what constitutes proof of compliance
with low emission motor vehicle standards.

(b) The department shall determine by
rule which new motor vehicles are exempt
from the requirements of this subsection.
Any rules adopted pursuant to this para-
graph shall be consistent with the Environ-
mental Quality Commission standards
adopted pursuant to ORS 468A.360.

(c) For purposes of this subsection, “new
motor vehicle” means a motor vehicle with
7,500 miles or less on the odometer when the
vehicle is initially registered under ORS
803.420 (1), 805.100 or 805.120.

(9) If required to do so by the depart-
ment, the applicant provides the department
with satisfactory proof that the vehicle was
designed to be operated on highways and
meets equipment requirements imposed by
statute or rule for the lawful operation of a
vehicle on highways. The department may
adopt rules specifying the kinds of vehicles
that are subject to this subsection and what
constitutes satisfactory proof under this sub-
section. [1983 c.338 §210; 1985 c.16 §78; 1985 c.305 §9;
1985 c.402 §11; 1987 c.146 §7; 1989 c.22 §1; 1993 c.233 §48;
2001 c.293 §3; 2007 c.366 §1]
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803.355 “Domicile” described. For pur-
poses of ORS 803.350 to 803.370 and 807.045,
a person is domiciled in this state if the
person’s place of abode is in the state and
the person intends to remain in the state or,
if absent, to return to it. [1985 c.305 §7; 1989 c.636
§15]

803.360 Domicile requirements for
registration; exceptions. (1) No person may
register or renew the registration of a vehi-
cle in this state unless the person is
domiciled in this state, as described in ORS
803.355. This section does not apply to per-
sons required by ORS 803.200 or any other
provision of law, to register vehicles in this
state.

(2) Notwithstanding subsection (1) of this
section, a person who is not domiciled in this
state may register or renew the registration
of a vehicle that:

(a) Is usually left within the state when
the registered owner is absent from the state;

(b) Is used primarily for personal trans-
portation within the state;

(c) Is a private passenger vehicle or a
vehicle with a loaded weight of less than
10,000 pounds; and

(d) Is not a motor home or a camper.
[1985 c.305 §8; 2005 c.770 §3]

(Application)
803.370 Contents of application; rules.

This section establishes requirements for an
application for vehicle registration in this
state. If an applicant fails to comply with
requirements under this section, the Depart-
ment of Transportation may refuse to regis-
ter or reregister a vehicle until the applicant
complies with the requirements. An applica-
tion shall contain all of the following:

(1) The true name and, except as pro-
vided for corrections officers in ORS 802.253,
eligible employees in ORS 802.250 or Address
Confidentiality Program participants in ORS
192.846, the actual residence or business ad-
dress of the owner. The department may
provide by rule for acceptance of something
other than an actual residence or business
address if the department determines that
the applicant does not have an actual ad-
dress.

(2) A description of the vehicle, including
the name of the make and the vehicle iden-
tification number.

(3) An odometer disclosure in a form de-
termined by the department by rule pursuant
to ORS 803.120, if a disclosure is otherwise
required.

(4) Any other information required by the
department.

(5) If the application is for registration
or reregistration of a vehicle that is subject
to the federal heavy vehicle use tax, proof
that the federal use tax has been paid. The
department shall adopt rules to determine
proof that will be acceptable for purposes of
this subsection.

(6) A statement:
(a) That the applicant is domiciled in this

state as described in ORS 803.355 if the ap-
plicant is required by ORS 803.360 to be
domiciled in this state in order to register a
vehicle in the state; and

(b) That so long as the vehicle remains
registered to the applicant in this state, the
applicant will remain domiciled in this state
if required to do so in order to register the
vehicle.

(7) A statement:
(a) That the vehicle qualifies under ORS

803.360 (2) for registration in this state, if
the owner is not domiciled in this state and
is not required by ORS 803.200, or any other
provision of law, to register the vehicle in
this state; and

(b) That so long as the vehicle remains
registered to the applicant under the pro-
visions of ORS 803.360 (2), the owner and the
vehicle will meet the qualifications of this
subsection.

(8) A statement upon initial registration
that the applicant is in compliance with fi-
nancial responsibility requirements for the
vehicle and will remain in compliance until
the vehicle is transferred. Exemptions from
this subsection are established in ORS
806.020.

(9) If the application is for registration
or renewal of registration of a motor vehicle
by a motor carrier, the information on drug
and alcohol testing programs required by
ORS 825.410. [1983 c.338 §211; 1985 c.16 §79; 1985
c.251 §18; 1985 c.305 §10; 1985 c.563 §4; 1989 c.695 §3; 1991
c.67 §215; 1991 c.523 §4; 1991 c.873 §15; 1993 c.751 §89;
1999 c.1099 §4; 2005 c.292 §5; 2007 c.542 §18]

803.375 False application prohibited;
penalty. (1) A person commits the offense of
false application for vehicle registration if
the person does any of the following:

(a) Knowingly makes any false statement
or representation with respect to any facts
required to be set forth in any application for
registration.

(b) Uses a name other than the person’s
true name in any application for registration.

(2) The penalty for submitting a false
odometer reading in an application for regis-
tration is as provided in ORS 815.430.

(3) The offense described in this section,
false application for vehicle registration, is
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a Class A misdemeanor. [1983 c.338 §212; 1985 c.16
§80; 1985 c.251 §19]

803.380 Failure to surrender out-of-
state registration; penalty. (1) A person
commits the offense of failure to surrender
out-of-state registration, if the person regis-
ters a vehicle in this state that has been
registered in another jurisdiction and the
person does not surrender to the Department
of Transportation all number plates, seals,
certificates of registration or other evidences
of the former registration in possession or
control of the applicant.

(2) The offense described in this section,
failure to surrender out-of-state registration,
is a Class D traffic violation. [1983 c.338 §213;
1985 c.16 §81; 1991 c.407 §25; 1995 c.733 §84]

803.385 False swearing relating to
registration; penalty. (1) A person commits
the offense of false swearing relating to reg-
istration of vehicles if the person knowingly
makes any false affidavit or knowingly
swears or affirms falsely to any matter or
thing relating to the registering of vehicles
under the vehicle code or under ORS chapter
826.

(2) The penalty for submitting a false
odometer reading in an application for regis-
tration is as provided under ORS 815.430.

(3) The offense described in this section,
false swearing relating to registration of ve-
hicles, is a Class A misdemeanor. [1983 c.338
§214; 1985 c.251 §20; 1985 c.393 §5; 1991 c.407 §26; 1993
c.751 §90]

(Periods and Fees)
803.400 Duration of registration peri-

ods. This section establishes and distin-
guishes registration periods. Each
registration period determines the period of
validity for vehicle registration. Registration
under the following registration periods is
valid during the described registration pe-
riod:

(1)(a) Annual registration is valid for a
one-year period. Except as provided in this
subsection, the period starts on the first day
of a calendar month and runs through the
last day of the same calendar month one year
later. Once a vehicle is registered under an-
nual registration, the registration period of
the vehicle begins and ends with that same
calendar month each time the vehicle is re-
registered or registration for the vehicle is
renewed.

(b) Annual registration issued under ORS
803.415 (11) starts on the day a vehicle is
registered and runs through the same day
one year later. Once a vehicle is registered
annually under ORS 803.415 (11), the regis-
tration period of the vehicle begins and ends
with that same day each time the vehicle is

reregistered or registration for the vehicle is
renewed. Vehicles initially registered on
February 29 will expire on the last day of
February at the end of the registration pe-
riod.

(2) Biennial registration is valid for a
two-year period. The period starts on the day
a vehicle is registered and runs through the
same day two years later. Once a vehicle is
registered under biennial registration, the
registration period of the vehicle begins and
ends with that same day each time the vehi-
cle is reregistered or registration for the ve-
hicle is renewed. Vehicles initially registered
on February 29 will expire on the last day
of February two years later.

(3) Calendar-year registration starts on
January 1 of a year and runs through De-
cember 31 of the same year.

(4) Ownership registration starts on the
day the vehicle is registered and is valid un-
til the ownership of the vehicle changes.

(5) Permanent registration starts on the
day the vehicle is registered and is valid for
the life of the vehicle.

(6) Quarterly registration starts on the
first day of any calendar quarter and runs
through the last day of the last calendar
quarter in the registration period. The num-
ber of calendar quarters in a quarterly reg-
istration is elected by the vehicle owner at
the time of registration. A person may not
establish quarterly registration periods for
more than four quarters. If a vehicle is reg-
istered for a quarterly registration period of
less than four calendar quarters, the Depart-
ment of Transportation shall collect, when
issuing or renewing registration of the vehi-
cle, the additional fee for quarterly registra-
tion established under ORS 803.420.

(7) Four-year registration starts on the
day a vehicle is registered and runs through
the same day four years later. [1983 c.338 §222;
1989 c.76 §1; 1993 c.174 §4; 2001 c.124 §2; 2005 c.280 §1]

803.405 Effect of initial registration
month. (1) The month in which any vehicle
is initially registered under annual registra-
tion is the month established as the begin-
ning and ending of registration periods for
the vehicle unless the Department of Trans-
portation adjusts the registration month of
the vehicle upon initial registration under
ORS 803.410.

(2) The day on which any vehicle is ini-
tially registered under biennial registration
or when required under ORS 820.520 is the
day established as the beginning and ending
of registration periods for the vehicle unless
the department adjusts the registration pe-
riod of the vehicle upon initial registration
under ORS 803.410. [1983 c.338 §223; 1989 c.76 §2]
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803.410 Department authorized to ad-
just periods and fees; rules. The Depart-
ment of Transportation is empowered to
administer ORS 803.400 and 803.405, relating
to the registration periods of vehicles and to
adopt and enforce rules, including rules for
the adjustment or proration of fees and reg-
istration periods, necessary to accomplish
the enforcement of those sections. The au-
thority granted the department under this
section is subject to the following:

(1) The department may initially register
a vehicle that is subject to biennial registra-
tion for less than a 24-month period or for
more than a 24-month period, not exceeding
a maximum of a 30-month period, and prorate
the fee on a monthly basis, when in its opin-
ion such fractional registration tends to ful-
fill the purpose of the biennial registration
system.

(2) The department may initially adjust
the registration periods of trailers for hire
registered as part of a fleet.

(3) The authority granted under this sec-
tion includes authority to adjust the initial
registration period of travel trailers and spe-
cial use trailers that are required to be reg-
istered after being removed from assessment
under the ad valorem tax laws by ORS
820.520.

(4) The department, by rule, may adjust
registration fees or registration periods for a
vehicle, as is administratively convenient for
the department, if:

(a) The vehicle is changed from one type
of registration to another type; or

(b) Any other change relating to the reg-
istration of the vehicle is made where it
would be administratively convenient for the
department to make such adjustments. [1983
c.338 §224; 1985 c.16 §83; 1985 c.253 §3; 1987 c.750 §6; 1989
c.43 §21; 1993 c.174 §5]

803.415 Registration periods for vehi-
cles. This section establishes registration
periods for vehicles. The registration periods
are periods described under ORS 803.400.
Except as provided in the following, the reg-
istration period for any vehicle registered in
this state by the Department of Transporta-
tion is a biennial registration period:

(1) The following vehicles have perma-
nent registration:

(a) Antique vehicles registered under
ORS 805.010.

(b) Vehicles of special interest registered
under ORS 805.020.

(c) Trailers that will be operated on the
highways at a loaded weight of more than
8,000 pounds and are not travel trailers, fixed
load vehicles or special use trailers.

(2) Government-owned vehicles registered
under ORS 805.040 have ownership registra-
tion.

(3) The following vehicles may be regis-
tered under annual or quarterly registration
unless the vehicles are registered under pro-
portional registration under ORS 826.009 or
proportional fleet registration under ORS
826.011:

(a) Vehicles required to establish a reg-
istration weight under ORS 803.430.

(b) Commercial buses.
(c) Vehicles registered as farm vehicles

under ORS 805.300.
(4) Snowmobiles are registered as pro-

vided in ORS 821.080.
(5) Vehicles operated by dealers who hold

certificates under ORS 822.020 are as pro-
vided under ORS 822.040.

(6) Trailers for hire that will be operated
at a loaded weight of 8,000 pounds or less
may be registered as follows:

(a) Annual registration; or
(b) If registered under an agreement pur-

suant to ORS 802.500, for a period of time
determined as specified in the agreement or
as determined by the department.

(7) Except as otherwise provided in sub-
section (10) of this section, the registration
period for electric vehicles and hybrid vehi-
cles that use electricity and another source
of motive power is a biennial registration
period except that the registration period for
the following electric or hybrid vehicles is
an annual registration period:

(a) Commercial buses.
(b) Electric or hybrid vehicles registered

as farm vehicles under ORS 805.300.
(c) Vehicles required to establish regis-

tration weight under ORS 803.430.
(8) Vehicles registered under ORS 805.100

have an ownership registration period.
(9) School vehicles registered under ORS

805.050 have ownership registration except
that the registration shall continue to be
valid if ownership of the vehicle is trans-
ferred to a person who continues to use the
vehicle for purposes authorized by ORS
805.050.

(10) The following vehicles have a four-
year registration period:

(a) New vehicles registered under ORS
803.420 (1) for which new registration plates
will be issued;

(b) New mopeds registered under ORS
803.420 (2) for which new registration plates
will be issued;
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(c) New motorcycles registered under
ORS 803.420 (3) for which new registration
plates will be issued; and

(d) New vehicles registered under ORS
803.420 (9)(a) for which new registration
plates will be issued.

(11) A rental or leasing company, as de-
fined in ORS 221.275, may elect an annual,
a biennial or a four-year registration period
for the initial registration of a new vehicle
registered under ORS 803.420 (1) or (9)(a) for
which new registration plates will be issued
if the company owns the vehicle that is being
registered. The subsequent renewal or re-
registration periods for the vehicle are bien-
nial. [1983 c.338 §225; 1985 c.16 §84; 1985 c.177 §1; 1985
c.189 §1; 1985 c.547 §12; 1987 c.158 §162; 1987 c.217 §2;
1989 c.43 §22; 1989 c.723 §7; 1989 c.991 §26; 1991 c.284 §16;
1991 c.407 §27; 1993 c.174 §6; 1995 c.774 §12; 1999 c.977
§20; 2001 c.124 §1; 2001 c.293 §9; 2003 c.655 §111; 2005
c.280 §2]

803.417 Registration period for Oregon
National Guard member or military
reservist. (1) Notwithstanding ORS 803.400
and 803.415, the registration of a vehicle
registered in the name of a person who is a
member of the Oregon National Guard or a
military reservist ordered on active duty and
deployed to a location outside the United
States that expires while the person is on
active duty shall remain valid for 90 days
following the termination of active duty.

(2) The court shall dismiss the charge of
failure to renew vehicle registration under
ORS 803.455 if, when charged, a member of
the Oregon National Guard or a military
reservist had a valid registration for the ve-
hicle pursuant to subsection (1) of this sec-
tion. [2005 c.257 §3]

Note: 803.417 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 803 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

803.420 Registration fees. This section
establishes registration fees for vehicles. If
there is uncertainty as to the classification
of a vehicle for purposes of the payment of
registration fees under the vehicle code, the
Department of Transportation may classify
the vehicle to assure that registration fees
for the vehicle are the same as for vehicles
the department determines to be comparable.
The registration fees for the vehicle shall be
those based on the classification determined
by the department. Except as otherwise pro-
vided in this section, or unless the vehicle is
registered quarterly, the fees described in
this section are for an entire registration
period for the vehicle as described under
ORS 803.415. The department shall apportion
any fee under this section to reflect the
number of quarters registered for a vehicle
registered for a quarterly registration period

under ORS 803.415. The fees are payable
when a vehicle is registered and upon re-
newal of registration. Except as provided in
ORS 801.041 (3) and 801.042 (7), the fee shall
be increased by any amount established by
the governing body of a county or by the
governing body of a district, as defined in
ORS 801.237, under ORS 801.041 or 801.042
as an additional registration fee for the ve-
hicle. The fees for registration of vehicles
are as follows:

(1) Vehicles not otherwise provided for in
this section or ORS 821.320, $43 for each
year of the registration period.

(2) Mopeds, $24 for each year of the reg-
istration period.

(3) Motorcycles, $24 for each year of the
registration period.

(4) Government-owned vehicles registered
under ORS 805.040, $3.50.

(5) State-owned vehicles registered under
ORS 805.045, $3.50 on registration or re-
newal.

(6) Undercover vehicles registered under
ORS 805.060, $3.50 on registration or re-
newal.

(7) Antique vehicles registered under
ORS 805.010, $54.

(8) Vehicles of special interest registered
under ORS 805.020, $81.

(9) Electric vehicles and hybrid vehicles
that use electricity and another source of
motive power, as follows:

(a) The registration fee for an electric or
hybrid vehicle not otherwise described in
this subsection is $43 for each year of the
registration period.

(b) The registration fee for electric or
hybrid vehicles that have two or three
wheels is $43. This paragraph does not apply
to electric or hybrid mopeds. Electric or hy-
brid mopeds are subject to the same regis-
tration fee as otherwise provided for mopeds
under this section.

(c) The registration fees for the following
electric or hybrid vehicles are the same as
for comparable nonelectric vehicles described
in this section plus 50 percent of such fee:

(A) Motor homes.
(B) Commercial buses.
(C) Vehicles registered as farm vehicles

under ORS 805.300.
(D) Vehicles required to establish regis-

tration weight under ORS 803.430 or 826.013.
(10) Motor vehicles required to establish

a registration weight under ORS 803.430 or
826.013, tow vehicles used to transport prop-
erty for hire other than as described in ORS
822.210, and commercial buses, as provided in

Title 59 Page 92 (2013 Edition)



VEHICLE TITLE AND REGISTRATION 803.420

the following chart, based upon the weight
submitted in the declaration of weight pre-
pared under ORS 803.435 or 826.015:
__________________________________________

Weight in Pounds Fee
8,000 or less $  55
8,001 to 10,000  344

10,001 to 12,000  391
12,001 to 14,000  438
14,001 to 16,000  485
16,001 to 18,000  532
18,001 to 20,000  593
20,001 to 22,000  640
22,001 to 24,000  703
24,001 to 26,000  764
26,001 to 28,000  375
28,001 to 30,000  391
30,001 to 32,000  422
32,001 to 34,000  438
34,001 to 36,000  468
36,001 to 38,000  485
38,001 to 40,000  515
40,001 to 42,000  532
42,001 to 44,000  562
44,001 to 46,000  578
46,001 to 48,000  593
48,001 to 50,000  625
50,001 to 52,000  656
52,001 to 54,000  672
54,001 to 56,000  686
56,001 to 58,000  717
58,001 to 60,000  750
60,001 to 62,000  780
62,001 to 64,000  811
64,001 to 66,000  827
66,001 to 68,000  857
68,001 to 70,000  874
70,001 to 72,000  904
72,001 to 74,000  921
74,001 to 76,000  951
76,001 to 78,000  967
78,001 to 80,000  998
80,001 to 82,000  1,014
82,001 to 84,000  1,045
84,001 to 86,000  1,061
86,001 to 88,000  1,092
88,001 to 90,000  1,108
90,001 to 92,000  1,139
92,001 to 94,000  1,155
94,001 to 96,000  1,185
96,001 to 98,000  1,202
98,001 to 100,000  1,218

100,001 to 102,000  1,249
102,001 to 104,000  1,265
104,001 to 105,500  1,295
__________________________________________

(11)(a) Motor vehicles with a registration
weight of more than 8,000 pounds that are
described in ORS 825.015, that are operated
by a charitable organization as defined in
ORS 825.017 (14), as provided in the follow-
ing chart:
__________________________________________

Weight in Pounds Fee
8,001 to 10,000 $ 50

10,001 to 12,000 60

12,001 to 14,000 65
14,001 to 16,000 75
16,001 to 18,000 80
18,001 to 20,000 90
20,001 to 22,000 95
22,001 to 24,000 105
24,001 to 26,000 110
26,001 to 28,000 120
28,001 to 30,000 125
30,001 to 32,000 135
32,001 to 34,000 140
34,001 to 36,000 150
36,001 to 38,000 155
38,001 to 40,000 165
40,001 to 42,000 170
42,001 to 44,000 180
44,001 to 46,000 185
46,001 to 48,000 190
48,001 to 50,000 200
50,001 to 52,000 210
52,001 to 54,000 215
54,001 to 56,000 220
56,001 to 58,000 230
58,001 to 60,000 240
60,001 to 62,000 250
62,001 to 64,000 260
64,001 to 66,000 265
66,001 to 68,000 275
68,001 to 70,000 280
70,001 to 72,000 290
72,001 to 74,000 295
74,001 to 76,000 305
76,001 to 78,000 310
78,001 to 80,000 320
80,001 to 82,000 325
82,001 to 84,000 335
84,001 to 86,000 340
86,001 to 88,000 350
88,001 to 90,000 355
90,001 to 92,000 365
92,001 to 94,000 370
94,001 to 96,000 380
96,001 to 98,000 385
98,001 to 100,000 390

100,001 to 102,000 400
102,001 to 104,000 405
104,001 to 105,500 415
__________________________________________

(b) Motor vehicles with a registration
weight of more than 8,000 pounds that are
certified under ORS 822.205, unless the mo-
tor vehicle is registered under subsection
(10) of this section or that are used exclu-
sively to transport manufactured structures,
as provided in the following chart:
__________________________________________

Weight in Pounds Fee
8,001 to 10,000 $ 102

10,001 to 12,000 122
12,001 to 14,000 132
14,001 to 16,000 153
16,001 to 18,000 163
18,001 to 20,000 183
20,001 to 22,000 193
22,001 to 24,000 214
24,001 to 26,000 224
26,001 to 28,000 244
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28,001 to 30,000 255
30,001 to 32,000 275
32,001 to 34,000 285
34,001 to 36,000 306
36,001 to 38,000 316
38,001 to 40,000 336
40,001 to 42,000 346
42,001 to 44,000 367
44,001 to 46,000 377
46,001 to 48,000 387
48,001 to 50,000 407
50,001 to 52,000 428
52,001 to 54,000 438
54,001 to 56,000 448
56,001 to 58,000 468
58,001 to 60,000 489
60,001 to 62,000 509
62,001 to 64,000 530
64,001 to 66,000 540
66,001 to 68,000 560
68,001 to 70,000 570
70,001 to 72,000 591
72,001 to 74,000 601
74,001 to 76,000 621
76,001 to 78,000 631
78,001 to 80,000 652
80,001 to 82,000 662
82,001 to 84,000 682
84,001 to 86,000 692
86,001 to 88,000 713
88,001 to 90,000 723
90,001 to 92,000 743
92,001 to 94,000 754
94,001 to 96,000 774
96,001 to 98,000 784
98,001 to 100,000 794

100,001 to 102,000 815
102,001 to 104,000 825
104,001 to 105,500 845
__________________________________________

(c) The owner of a vehicle described in
paragraphs (a) and (b) of this subsection
must certify at the time of initial registra-
tion, in a manner determined by the depart-
ment by rule, that the motor vehicle will be
used exclusively to transport manufactured
structures or exclusively as described in ORS
822.210, unless the motor vehicle is regis-
tered under subsection (10) of this section,
or as described in ORS 825.015 or 825.017
(14). Registration of a vehicle described in
paragraphs (a) and (b) of this subsection is
invalid if the vehicle is operated in any
manner other than that described in the cer-
tification under this paragraph.

(12) Trailers registered under permanent
registration, $10.

(13) Fixed load vehicles as follows:
(a) If a declaration of weight described

under ORS 803.435 is submitted establishing
the weight of the vehicle at 3,000 pounds or
less, $54.

(b) If no declaration of weight is submit-
ted or if the weight of the vehicle is in ex-
cess of 3,000 pounds, $75.

(14) Trailers for hire that are equipped
with pneumatic tires made of an elastic ma-
terial and that are not travel trailers or
trailers registered under permanent registra-
tion, $27.

(15) Trailers registered as part of a fleet
under an agreement reached pursuant to
ORS 802.500, the same as the fee for vehicles
of the same type registered under other pro-
visions of the Oregon Vehicle Code.

(16) Travel trailers, campers and motor
homes as follows, based on length as deter-
mined under ORS 803.425:

(a) For travel trailers or campers that
are 6 to 10 feet in length, $81.

(b) For travel trailers or campers over 10
feet in length, $81 plus $6.75 a foot for each
foot of length over the first 10 feet.

(c) For motor homes that are 6 to 14 feet
in length, $54.

(d) For motor homes over 14 feet in
length, $126 plus $7.50 a foot for each foot
of length over the first 10 feet.

(17) Special use trailers as follows, based
on length as determined under ORS 803.425:

(a) For lengths 6 to 10 feet, $54.
(b) For special use trailers over 10 feet

in length, $54 plus $3 a foot for each foot of
length over the first 10 feet.

(18) Fees for vehicles with proportional
registration under ORS 826.009, or propor-
tioned fleet registration under ORS 826.011,
are as provided for vehicles of the same type
under this section except that the fees shall
be fixed on an apportioned basis as provided
under the agreement established under ORS
826.007.

(19) For any vehicle that is registered
under a quarterly registration period, a min-
imum of $15 for each quarter registered plus
an additional fee of $1.

(20) In addition to any other fees charged
for registration of vehicles in fleets under
ORS 805.120, the department may charge the
following fees:

(a) A $2 service charge for each vehicle
entered into a fleet.

(b) A $1 service charge for each vehicle
in the fleet at the time of renewal.

(21) The registration fee for vehicles with
special registration for disabled veterans un-
der ORS 805.100 is a fee of $15.

(22) Subject to subsection (19) of this
section, the registration fee for motor vehi-
cles registered as farm vehicles under ORS
805.300 is as follows based upon the regis-
tration weight given in the declaration of
weight submitted under ORS 803.435:
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__________________________________________

Weight in Pounds Fee
8,000 or less $  35
8,001 to 10,000  46

10,001 to 12,000  53
12,001 to 14,000  68
14,001 to 16,000  76
16,001 to 18,000  91
18,001 to 20,000  99
20,001 to 22,000  114
22,001 to 24,000  121
24,001 to 26,000  137
26,001 to 28,000  144
28,001 to 30,000  159
30,001 to 32,000  167
32,001 to 34,000  182
34,001 to 36,000  190
36,001 to 38,000  205
38,001 to 40,000  213
40,001 to 42,000  228
42,001 to 44,000  235
44,001 to 46,000  251
46,001 to 48,000  258
48,001 to 50,000  273
50,001 to 52,000  281
52,001 to 54,000  288
54,001 to 56,000  304
56,001 to 58,000  319
58,001 to 60,000  326
60,001 to 62,000  334
62,001 to 64,000  349
64,001 to 66,000  364
66,001 to 68,000  372
68,001 to 70,000  380
70,001 to 72,000  395
72,001 to 74,000  402
74,001 to 76,000  418
76,001 to 78,000  425
78,001 to 80,000  440
80,001 to 82,000  448
82,001 to 84,000  463
84,001 to 86,000  471
86,001 to 88,000  486
88,001 to 90,000  493
90,001 to 92,000  509
92,001 to 94,000  516
94,001 to 96,000  531
96,001 to 98,000  539
98,001 to 100,000  554

100,001 to 102,000  562
102,001 to 104,000  577
104,001 to 105,500  585
__________________________________________

(23) The registration fee for school vehi-
cles registered under ORS 805.050 is $7.50.

(24) The registration fee for a low-speed
vehicle is $43, for each year of the registra-
tion period.

(25) A rental or leasing company, as de-
fined in ORS 221.275, that elects to initially
register a vehicle for an annual or biennial
registration period shall pay a fee of $1 in
addition to the vehicle registration fee pro-
vided under this section.

(26) Racing activity vehicles registered
under ORS 805.035, $81.

(27) Medium-speed electric vehicles, $43
for each year of the registration period. [1983
c.338 §226; 1985 c.16 §85; 1985 c.177 §2; 1985 c.189 §2; 1985
c.245 §2; 1985 c.253 §4; 1985 c.401 §6; 1985 c.547 §13; 1987
c.6 §2; 1987 c.25 §3; 1987 c.440 §3; 1987 c.750 §7; 1989 c.43
§23; 1989 c.723 §§8,8a; 1989 c.864 §7; 1989 c.865
§§7,7a,7b,7c,7d,7e,7f; 1989 c.992 §§11,11a,11b,11c; 1991 c.284
§17; 1991 c.497 §13; 1991 c.880 §10; 1993 c.174 §7; 1993
c.662 §3; 1993 c.751 §23a; 1995 c.447 §3; 2001 c.124 §3; 2001
c.293 §6; 2003 c.589 §7; 2003 c.618 §2; 2003 c.655 §112; 2005
c.280 §3; 2007 c.664 §1; 2007 c.693 §3d; 2009 c.865 §§43,43a;
2011 c.287 §3]

803.425 Vehicle length for fee deter-
mination. The following are the measure-
ment points of the described vehicles for the
purposes of determining registration fees un-
der ORS 803.420:

(1) Special use trailers and travel trailers
are measured from the foremost point of the
trailer hitch to the rear extremity of the
trailer body not including the spare tire, but
including all ordinary equipment or appli-
ances appropriate to the type of body such
as stakes, curtains, hooks, skids, tailboard,
chains, sides and roof.

(2) Campers are measured by overall
length from the extreme front to the extreme
rear.

(3) Motor homes are measured by overall
length from front to rear extremities.

(4) Tent trailers are measured by overall
length when folded for travel. [1983 c.338 §229;
1985 c.16 §86]

803.430 Certain vehicles required to
establish registration weight for fee de-
termination. (1) Registration weight is es-
tablished for the following purposes:

(a) The registration weight is the weight
used in the declaration of weight under ORS
803.435 to determine the registration fees
under ORS 803.420 for vehicles required to
establish registration weight under this sec-
tion.

(b) A vehicle that is required to establish
registration weight by this section is in vio-
lation of ORS 803.315 if the vehicle is oper-
ated on a highway of this state at a weight
in excess of the registration weight except
when carrying a load:

(A) Under the provisions of ORS 376.305
to 376.390;

(B) Of over 105,500 pounds combined
weight or loaded weight under a variance
permit issued under ORS 818.200;

(C) Under a registration weight trip per-
mit issued under ORS 803.600; or

(D) Consisting of towed motor vehicles
required to be registered under the vehicle
code.

(2) Registration weight is established at
the time of registration and whenever the
vehicle has been altered or reconstructed by
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furnishing a declaration of weight described
under ORS 803.435 that contains a declara-
tion of the maximum combined weight or
loaded weight at which the vehicle will be
operated on the highways of this state except
when carrying loads described under subsec-
tion (1)(b) of this section. The maximum reg-
istration weight for any vehicle required to
establish a registration weight under this
section is 105,500 pounds. Vehicles operating
at weights above 105,500 pounds will operate
under a variance permit issued under ORS
818.200.

(3) Except as provided in subsection (4)
of this section, the following vehicles are re-
quired to establish a registration weight un-
der this section:

(a) Any motor truck that will be operated
on the highways at a combined weight or
loaded weight of more than 10,000 pounds
not including the weight of any camper or
trailing vehicle described in subsection (5) of
this section, or any trailing manufactured
structure.

(b) Any truck tractor that will be oper-
ated on the highways at a combined weight
of more than 8,000 pounds not including the
weight of any camper or trailing vehicle de-
scribed in subsection (5) of this section, or
any trailing manufactured structure.

(c) An armored car, tow vehicle, hearse
or ambulance.

(d) Any other motor vehicle that will be
operated on the highways at a combined
weight or loaded weight of more than 10,000
pounds not including the weight of any
camper or trailing vehicle as described in
subsection (5) of this section, or any trailing
manufactured structure.

(e) A self-propelled mobile crane.
(f) Any motor vehicle registered as a

farm vehicle under ORS 805.300.
(4) A vehicle that is being registered un-

der a specific provision of the vehicle code
where fees are not based on weight or where
registration weight is specifically not re-
quired is not required to establish registra-
tion weight under this section.

(5) The weight of a camper or the fol-
lowing trailing vehicles may not be included
in the registration weight:

(a) Trailers with a loaded weight of 8,000
pounds or less.

(b) Special use trailers, travel trailers
and fixed load vehicles.

(c) Towed motor vehicles.
(6) The weight of a trailing manufactured

structure may not be included in the regis-
tration weight. [1983 c.338 §230; 1985 c.16 §87; 1985
c.71 §3; 1985 c.172 §6; 1989 c.723 §9; 1991 c.284 §18; 1993

c.751 §24; 2003 c.655 §113; 2005 c.654 §17; 2005 c.770 §2;
2007 c.50 §2]

803.435 Declaration of weight for fee
determination; contents. A declaration of
weight required for purposes of complying
with ORS 803.440 and for purposes of deter-
mining vehicle registration fees under ORS
803.420 shall contain the following:

(1) For vehicles required to establish a
registration weight under ORS 803.430, the
declaration shall contain the registration
weight.

(2) For buses, the declaration shall con-
tain the unloaded weight of the vehicle plus
the unloaded weight of any bus trailer to be
used in combination with the vehicle. The
declaration shall also indicate the number of
persons, including the driver, to be carried
in the vehicle, plus the number of persons to
be carried on any bus trailer to be used in
combination with the vehicle. For purposes
of determining the fee for registration of the
vehicle under ORS 803.420, the Department
of Transportation shall determine the weight
of the vehicle by adding the unloaded weight
of the vehicle, plus the unloaded weight of
any bus trailer to be used in combination
with the vehicle, to a weight determined by
multiplying the maximum seating capacity of
the vehicle plus the maximum seating capac-
ity of any bus trailer to be used in combina-
tion with the vehicle, including the driver’s
seat but excluding emergency seats, times
170 pounds, if the vehicle has a separate
compartment for transporting baggage or ex-
press, or 150 pounds, if the vehicle has no
separate compartment for transporting bag-
gage or express. If the vehicle has a seating
capacity that is not arranged for separate or
individual seating, 18 lineal inches shall be
deemed the equivalent of a passenger seat.

(3) For fixed load vehicles, the declara-
tion shall contain the weight of the vehicle
including the cab, chassis, frame and all ap-
purtenances necessary for making the vehi-
cle self-propelled including front bumpers,
fenders, windshield, tire carrier and spare
wheel, and including the fixed or permanent
load of the vehicle but excluding the spare
tire.

(4) For tow vehicles that are used to
transport property for hire other than as de-
scribed in ORS 822.210, the declaration shall
contain the combined weight at which the
vehicle will be used to transport property for
hire.

(5) For all vehicles not otherwise pro-
vided for by this section and for which a
declaration is prepared or required, the dec-
laration shall contain the registration weight
of the vehicle. [1983 c.338 §231; 1985 c.16 §88; 1985
c.189 §3; 1989 c.723 §10; 1989 c.992 §12c; 1993 c.18 §168;
1993 c.751 §25; 2011 c.287 §4]
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803.440 Failure to submit declaration
of weight; penalty. (1) A person commits
the offense of failure to submit a declaration
of weight if the person does not submit a
declaration of weight for a vehicle described
in this subsection when the person applies
for registration of the vehicle or has the ve-
hicle registered in the person’s name and the
vehicle has been altered or reconstructed.
This section applies to the following vehicles:

(a) Any vehicle required to establish reg-
istration weight under ORS 803.430.

(b) Any commercial bus.
(c) Any vehicle registered as a farm ve-

hicle under ORS 805.300.
(d) Any vehicle registered under the pro-

portional registration provisions of ORS
826.009 or 826.011.

(2) The offense described in this section,
failure to submit a declaration of weight, is
a Class D traffic violation. [1983 c.338 §232; 1989
c.43 §24; 1989 c.723 §11; 1993 c.751 §26]

803.445 Authority of counties and dis-
tricts to impose registration fees; rules;
maximum amount. (1) The governing body
of a county may impose registration fees for
vehicles as provided in ORS 801.041.

(2) The governing body of a district may
impose registration fees for vehicles as pro-
vided in ORS 801.042.

(3) The Department of Transportation
shall provide by rule for the administration
of laws authorizing county and district reg-
istration fees and for the collection of those
fees.

(4) Any registration fee imposed under
this section shall be imposed in a manner
consistent with ORS 803.420.

(5) No county or district may impose a
vehicle registration fee that would by itself,
or in combination with any other vehicle
registration fee imposed under this section,
exceed the amount of the fee imposed under
ORS 803.420 (1). The owner of any vehicle
subject to multiple fees under this section
shall be allowed a credit or credits with re-
spect to one or more of such fees so that the
total of such fees does not exceed the amount
of the fee imposed under ORS 803.420 (1).
[1989 c.864 §2]

(Renewal)
803.450 Notice of pending expiration;

exceptions; effect of failure to receive;
records. (1) The Department of Transporta-
tion shall notify the registered owner of a
vehicle registered by this state of the ap-
proaching expiration of the vehicle’s regis-
tration. The notice required by this
subsection shall comply with all of the fol-
lowing:

(a) The notice shall be mailed to the
owner of the vehicle at the address shown in
department records.

(b) The notice shall be mailed a reason-
able time before expiration date of the regis-
tration.

(2) The department shall not be required
to notify the registered owner of an ap-
proaching expiration if the department has
reason to believe:

(a) The vehicle has been sold, wrecked
or stolen;

(b) The registered owner is ineligible to
renew the registration;

(c) There is a dispute with regard to the
title of the vehicle; or

(d) The registered owner failed to notify
the department of a change of address as re-
quired by ORS 803.220.

(3) Failure to receive notice of expiration
from the department is not a defense to a
charge of driving with an expired vehicle
registration. However, the court may dismiss
the charge if the owner registers the vehicle
before the scheduled court appearance.

(4) Department records concerning notice
under this section are subject to ORS
802.210. [1983 c.338 §233; 1985 c.253 §5; 1989 c.43 §25;
1993 c.751 §91; 1995 c.733 §85]

803.455 Failure to renew; fee; penalty.
(1) A person commits the offense of failure
to renew vehicle registration if the registra-
tion period for a vehicle registered in the
person’s name expires and the person does
not pay the fee required for renewal of reg-
istration.

(2) This section does not apply if the ve-
hicle is no longer required or qualified to be
registered in this state when the registration
period expires.

(3) The fee required to be paid for re-
newal of registration under this section is
the same fee that is required for registration
of the vehicle under ORS 803.420.

(4) The offense described in this section,
failure to renew vehicle registration, is a
Class D traffic violation. [1983 c.338 §234; 1985
c.16 §89; 1985 c.305 §11]

803.460 Certification or other proof of
compliance with financial responsibility
requirements; rules. The Department of
Transportation shall not renew the registra-
tion of a motor vehicle unless one of the fol-
lowing occurs:

(1) The owner of the vehicle certifies
compliance with financial responsibility re-
quirements for the vehicle and certifies that
the owner will remain in compliance with
the requirements for the term of the regis-
tration or until the vehicle is sold. This sub-
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section does not apply if a renewal of
registration is accompanied by an application
for transfer of title arising from the sale of
the vehicle. Exemptions from this subsection
are established in ORS 806.020. The form of
certification required for this subsection
shall be as required under ORS 806.180.

(2) The department receives satisfactory
proof of compliance with financial responsi-
bility requirements by some means other
than the certification described in subsection
(1) of this section. The department may de-
termine by rule what constitutes satisfactory
proof for purposes of this subsection. [1983
c.338 §235; 1985 c.714 §7; 1993 c.751 §92]

803.465 Proof of compliance with pol-
lution control equipment requirements.
The Department of Transportation shall not
issue renewal of registration unless the de-
partment receives proof of compliance with
pollution control equipment requirements
under ORS 815.310. This section is not appli-
cable to vehicles exempt from the require-
ments of this section by ORS 815.300 or to
vehicles registered under the provisions of
ORS 805.045 or 805.060. [1983 c.338 §236; 1985 c.16
§90; 1987 c.440 §4; 1989 c.22 §2]

803.470 [1983 c.338 §237; 1985 c.174 §3; repealed by
1991 c.459 §438L]

803.473 Effect of unpaid registration
fees on issuance of duplicate or replace-
ment certificate of title. On and after Sep-
tember 29, 1991, the Department of
Transportation shall not refuse to renew
registration, transfer the certificate of title
or issue a duplicate or replacement certif-
icate of title for a camper or travel trailer
solely on the grounds that prior to Septem-
ber 29, 1991, the owner of the camper or
travel trailer owed unpaid registration fees
to the department. [1991 c.459 §438m]

Note: 803.473 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 803 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

803.475 [1985 c.251 §22; 1991 c.873 §16; repealed by
1993 c.751 §106]

803.478 Donation to Oregon Depart-
ment of Veterans’ Affairs Veterans Sui-
cide Prevention and Outreach Program.
(1) A person that applies for the renewal of
vehicle registration online may make a con-
tribution of $1 or more to the Oregon De-
partment of Veterans’ Affairs Veterans
Suicide Prevention and Outreach Program at
the time the online application for renewal
of vehicle registration is made.

(2) The vehicle registration renewal
website and online application form must
state that the owner has the option of mak-
ing a contribution to the Oregon Department
of Veterans’ Affairs Veterans Suicide Pre-
vention and Outreach Program.

(3) Moneys contributed to the Oregon
Department of Veterans’ Affairs Veterans
Suicide Prevention and Outreach Program in
accordance with this section shall be depos-
ited in the Oregon Department of Veterans’
Affairs Veterans Suicide Prevention and
Outreach Program Fund. [2013 c.779 §6]

Note: 803.478 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 803 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(Cards)
803.500 Registration card; contents.

The Department of Transportation shall fur-
nish for each vehicle and camper registered
by the department, a registration card that
shows all of the following information:

(1) The name of the registered owner.
(2) The make.
(3) The year model.
(4) The vehicle identification number as

denoted by the title issued for the vehicle or
camper.

(5) The mileage of the vehicle as reported
to the department at the time the most re-
cent title transfer was reported to the de-
partment, or the mileage reported to the
department at the time the vehicle was ini-
tially titled in Oregon, whichever occurred
last.

(6) The word “totaled” if the vehicle has
been reported to the department as a totaled
vehicle under the provisions of ORS 819.012
or 819.014, unless the reason for the report
was theft and the vehicle has been recovered.

(7) Any other information required by the
department. [1983 c.338 §254; 1985 c.251 §25; 1985
c.253 §6; 1985 c.668 §11; 1989 c.43 §26; 1991 c.820 §10; 1991
c.873 §16a; 1993 c.233 §49; 1993 c.751 §93]

803.505 Failure to carry registration
card; penalty. (1) The owner of a vehicle
that is registered in this state commits the
offense of failure to carry a registration card
if the owner does not place and keep the
card in or on the vehicle in a manner that
makes it readily available for police inspec-
tion upon request.

(2) The following apply to the offense de-
scribed in this section:

(a) The owner of a commercial vehicle is
not in violation of this section if a photocopy
of the card is used.

(b) In the case of a camper, the owner
shall keep the registration card in the trans-
porting vehicle.

(c) In the case of a snowmobile the reg-
istration card or certificate shall be in a
place that is readily accessible whether or
not the snowmobile is in operation.
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(3) The offense described in this section,
failure to carry a registration card, is a Class
D traffic violation. [1983 c.338 §255; 1987 c.217 §3;
1989 c.991 §27; 1993 c.751 §94; 1995 c.383 §40; 1995 c.774
§13; 1999 c.977 §21]

803.510 Duplicate or replacement; fee.
The Department of Transportation may issue
a duplicate or replacement registration card
when:

(1) The department receives an applica-
tion indicating the loss, mutilation or de-
struction of a registration card; and

(2) The fee for issuance of a duplicate or
replacement card established under ORS
803.575 is paid to the department. [1983 c.338
§256; 1985 c.174 §4; 1985 c.253 §7a]

(Plates)
803.520 Issuance; fees. The Department

of Transportation shall issue and deliver to
the owner registration plates according to
the following:

(1) Registration plates shall be issued
upon filing of application for registration and
payment of the appropriate registration and
registration plate fees unless the department
has just cause for refusing to register a ve-
hicle or unless otherwise provided in this
section.

(2) If an application for title or registra-
tion is for a vehicle that is subject to the
provisions of ORS 803.210, the department
may issue a permit described under ORS
803.615 while the department is determining
all facts relative to the applicant’s right to
receive title and may issue registration
plates along with the title.

(3) Before issuance of registration plates,
the department must receive the manufac-
turing and reflectorizing fee for the registra-
tion plates. If the registration plate is a
special plate authorized under ORS 805.200,
the fees for the registration plate issuance
are as described in ORS 805.250.

(4) Except as otherwise authorized by
ORS 805.200, registration plates issued shall
be as described in ORS 803.535.

(5) The department shall issue the num-
ber of plates appropriate under ORS 803.525
and any stickers provided under ORS 803.555.
[1983 c.338 §257; 1985 c.16 §99; 1987 c.146 §8; 1987 c.572
§6; 1993 c.233 §50; 1993 c.741 §119]

803.525 Number of plates issued. The
Department of Transportation shall issue two
registration plates for every vehicle that is
registered by the department except as oth-
erwise provided in this section. Upon re-
newal or when otherwise provided under
ORS 803.555, the department may issue
stickers in lieu of or in addition to registra-

tion plates. The following shall be issued
plates as described:

(1) Only one registration plate shall be
issued for a moped, motorcycle, trailer, an-
tique vehicle or vehicle of special interest
registered by the department.

(2) Only one plate shall be issued for a
camper that is registered. Stickers may be
issued in lieu of a plate. [1983 c.338 §258; 1985
c.668 §12; 1989 c.43 §27; 1991 c.407 §28; 1993 c.741 §119a;
2001 c.25 §1; 2003 c.655 §114]

803.530 Period of validity; transfer;
replacement. Registration plates assigned to
a vehicle by the Department of Transporta-
tion shall remain with the vehicle to which
the plates are assigned and are valid only
during the registration period for which the
plates are issued except as provided in the
following:

(1) The department may allow registra-
tion plates to be transferred to another vehi-
cle upon receipt of an application and
payment of a plate transfer fee under ORS
803.575 in addition to any required registra-
tion fee. The department shall transfer regis-
tration plates under this subsection unless
the department determines that the plates
are:

(a) So old, damaged, mutilated or other-
wise rendered illegible as to be not useful for
purposes of identification; or

(b) Not any of the following:
(A) From a current issue of registration

plates;
(B) Customized registration plates de-

scribed under ORS 805.240;
(C) Oregon Trail commemorative regis-

tration plates issued under section 113,
chapter 741, Oregon Laws 1993; or

(D) Special registration plates issued un-
der ORS 805.255, 805.260 or 805.263.

(2) The owner of a registered vehicle to
which a plate is assigned may replace a reg-
istration plate that is illegally altered or that
is lost, destroyed or mutilated in a manner
that renders illegible any identification on
the plate. The following apply to this sub-
section:

(a) To replace a plate under this subsec-
tion, the owner must apply to the department
for replacement of the damaged or lost plate
in a form prescribed by the department and
pay the replacement plate fee established
under ORS 803.575.

(b) The application must state the facts
of the damage, destruction or loss of the
plate.

(c) The department, in lieu of replace-
ment, may issue duplicate plates for the same
fee as charged for replacements.
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(d) The plates issued under this subsec-
tion are valid only for the period of the
plates replaced.

(3) This section does not apply to special
interest registration plates approved under
ORS 805.210. [1983 c.338 §259; 1985 c.16 §100; 1985
c.174 §5; 1985 c.243 §3; 1985 c.570 §3; 1987 c.158 §163; 1993
c.741 §120; 2001 c.827 §3; 2003 c.409 §8; 2005 c.71 §1]

803.533 Period of validity for Oregon
National Guard member or military
reservist. (1) Notwithstanding ORS 803.530,
a registration plate assigned to a vehicle
registered to a member of the Oregon Na-
tional Guard or a military reservist ordered
on active duty and deployed to a location
outside the United States that expires while
the person is on active duty shall remain
valid for 90 days following the termination
of active duty.

(2) The court shall dismiss the charge of
improper display of validating stickers under
ORS 803.560 if, when charged, the person
charged was the registered owner of the ve-
hicle and a member of the Oregon National
Guard or a military reservist, and the regis-
tration plate was valid pursuant to subsec-
tion (1) of this section. [2005 c.257 §4]

Note: 803.533 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 803 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

803.535 Size, form, material, color, de-
sign, contents. Subject to ORS 805.105 and
805.205 and the following, the Department of
Transportation shall select registration
plates it issues:

(1) Registration plates shall be in the
size, form and arrangement and made of ma-
terials determined by the department subject
to the following:

(a) Except as otherwise provided in para-
graph (f) of this subsection, the design of the
registration plates shall be that chosen by
the commission from entries in the contest
held pursuant to chapter 572, Oregon Laws
1987.

(b) If registration plates are issued,
means shall be provided for identifying the
vehicle from the front and rear by means of
characters or numerals.

(c) All plates shall be made with a re-
flective material, so as to be a fully
reflectorized safety plate. The reflectorized
material shall be of such a nature as to pro-
vide effective dependable brightness in the
promotion of traffic safety during the service
period of the plate issued.

(d) Except as otherwise authorized under
ORS 805.200, all plates shall contain the dis-
tinctive number or characters assigned to
the vehicle and the word “Oregon.”

(e) When a pair of registration plates is
issued, each plate shall bear the same iden-
tification as the other plate of the pair.

(f) The department may choose plates for
vehicles that are not required to display
plates from the series produced as provided
in chapter 572, Oregon Laws 1987. Nothing
in this paragraph prohibits the department
from issuing plates from the series produced
as provided in chapter 572, Oregon Laws
1987, for vehicles that are not required to
display such plates.

(2) The department may provide for des-
ignation of the registration period for which
the registration is issued on the plate by
means of stickers described under ORS
803.555 or any other method the department
determines appropriate.

(3) The department may provide plates
that may be used on a vehicle for successive
registration periods when validated by one
or more stickers described under ORS
803.555. [1983 c.338 §260; 1985 c.16 §101; 1993 c.741
§121; 2007 c.564 §4]

803.537 [1987 c.572 §5; 1989 c.742 §5; repealed by 1993
c.741 §147]

803.538 Color of sky in graphic plates.
Registration plates chosen by the commission
pursuant to section 1, chapter 572, Oregon
Laws 1987, shall have the colors chosen by
the commission except that the sky shall be
blue. [1989 c.742 §4]

803.540 Failure to display plates; ex-
ceptions; penalty. (1) A person commits the
offense of failure to display registration
plates if the person operates, on the high-
ways of this state, any vehicle or camper
that has been assigned registration plates by
this state and the registration plates as-
signed to the vehicle or camper are displayed
in a manner that violates any of the follow-
ing:

(a) The plate must be displayed on the
rear of the vehicle, if only one plate is re-
quired.

(b) Plates must be displayed on the front
and rear of the vehicle if two plates are re-
quired.

(c) The plates must be in plain view and
so as to be read easily by the public.

(d) The plate must not be any plate that
does not entitle the holder thereof to operate
the vehicle upon the highways.

(2) A person is not in violation of this
section if the person is operating a vehicle
or camper under and in accordance with the
requirements for any of the following:

(a) A temporary application permit issued
under ORS 803.615.

(b) An agent temporary registration per-
mit issued under ORS 803.625.
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(c) Provisions established under ORS
826.007, 826.009 or 826.011 for the display of
registration plates or other evidence of reg-
istration on vehicles that are proportionally
registered under ORS 826.009 or 826.011.

(3) The offense described in this section,
failure to display registration plates, is a
Class D traffic violation. [1983 c.338 §261; 1985
c.668 §13; 1989 c.43 §28; 1995 c.383 §6]

803.545 Failure to display out-of-state
plates; penalty. (1) A person commits the
offense of failure to display plates on an
out-of-state vehicle if the person operates a
vehicle that is registered in any jurisdiction
other than this state and the person does not
display the registration plates assigned to
and furnished for the vehicle by the regis-
tering jurisdiction:

(a) For the current registration period in
that jurisdiction; and

(b) Substantially as provided under ORS
803.540 for vehicles that are registered by
this state.

(2) This section does not allow the dis-
play of out-of-state registration plates on a
vehicle when the vehicle is required to be
registered in this state by ORS 803.325.

(3) The offense described in this section,
failure to display plates on an out-of-state
vehicle, is a Class C traffic violation. [1983
c.338 §262; 1985 c.16 §102; 1985 c.401 §8]

803.550 Illegal alteration or display of
plates; penalty. (1) A person commits the
offense of illegal alteration or illegal display
of a registration plate if the person know-
ingly does any of the following:

(a) Illegally alters a registration plate in
a manner described in subsection (2) of this
section.

(b) Causes a registration plate to be ille-
gally displayed as described in subsection (3)
of this section.

(c) Operates any vehicle that is display-
ing a registration plate that is illegally al-
tered in a manner described in subsection (2)
of this section or that is illegally displayed
as described in subsection (3) of this section.

(d) Owns and causes or permits a vehicle
to display a registration plate that is illegally
altered in a manner described in subsection
(2) of this section or that is illegally dis-
played as described in subsection (3) of this
section.

(2) A registration plate is illegally altered
for purposes of this section if the plate has
been altered, modified, covered or obscured
in any manner including, but not limited to,
the following:

(a) Any change of the color, configura-
tion, numbers, letters or material of the
plate.

(b) Any material or covering, other than
a frame or plate holder, placed on, over or in
front of the plate that alters the appearance
of the plate.

(c) Any frame or plate holder that ob-
scures the numbers, letters or registration
stickers, so as to render them unreadable.

(3) A registration plate is illegally dis-
played for purposes of this section if the
plate:

(a) Is displayed on a vehicle other than
the vehicle for which the plate was issued;
or

(b) Displays registration stickers that
contain an expiration date that is different
from the expiration date shown upon the ve-
hicle registration records of the Department
of Transportation.

(4) Subsection (2) of this section does not
apply to the following:

(a) Any placement of registration stickers
described under ORS 803.555.

(b) Any public official who displays or
performs any alteration of a registration
plate in the course of official duties.

(c) Any special interest registration plate
approved under ORS 805.210.

(5) Subsection (3)(a) of this section does
not apply to a vehicle dealer authorized to
use and operate vehicles displaying the
dealer’s plates under ORS 822.040.

(6) The offense described in this section,
illegal alteration or illegal display of a regis-
tration plate, is a Class B traffic violation.
[1985 c.243 §2; 2007 c.192 §1]

(Stickers)
803.555 Replacement. The owner of a

registered vehicle to which registration
stickers are assigned may replace a registra-
tion sticker that is lost, destroyed or muti-
lated in a manner that renders illegible any
identification of the sticker. To replace a
registration sticker under this section, the
owner must apply to the Department of
Transportation for a replacement of the
damaged or lost sticker in a form prescribed
by the department and pay the replacement
sticker fee established under ORS 803.575.
The application must state the facts of the
damage, destruction or loss of the stickers.
The stickers issued under this section are
valid only for the period of the stickers re-
placed. Provision for replacement of regis-
tration plates is made under ORS 803.530.
[1983 c.338 §267; 1985 c.16 §107; 1985 c.174 §6; 1989 c.76
§3; 1993 c.741 §122]

803.560 Improper display; penalty. (1)
A person commits the offense of improper
display of validating stickers if the person
owns or drives a vehicle on which the dis-
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play of registration stickers provides proof
of valid registration and:

(a) The stickers are not displayed in a
manner required by the Department of
Transportation; or

(b) The stickers are displayed on the ve-
hicle after the registration period shown on
the stickers.

(2) The offense described in this section,
improper display of validating stickers, is a
Class D traffic violation. [1983 c.338 §268; 1993
c.751 §27]

803.565 Removal of stickers upon sale
of vehicle by dealer or towing business.
(1) Except as provided in subsections (2) and
(3) of this section, when a person who has a
vehicle dealer certificate issued under ORS
822.020 or a towing business certificate is-
sued under ORS 822.205 sells a motor vehicle
that has valid Oregon registration plates, the
person shall remove the registration stickers
from the registration plates of the vehicle if
the vehicle:

(a) Has a gross vehicle weight rating of
8,000 pounds or less;

(b) Is designed to carry passengers; and
(c) Is not a motorcycle, moped or snow-

mobile.
(2) A person who has a vehicle dealer

certificate issued under ORS 822.020 need
not remove registration stickers under sub-
section (1) of this section if:

(a) The person submits title and registra-
tion documents to the Department of Trans-
portation on behalf of the buyer of the
vehicle; or

(b) The person sells the vehicle to an-
other person who has a vehicle dealer certif-
icate issued under ORS 822.020.

(3) A person who has a towing business
certificate issued under ORS 822.205 need
not remove registration stickers under sub-
section (1) of this section if the person sells
the vehicle to a person who has a vehicle
dealer certificate issued under ORS 822.020
or to a person who has a dismantler certif-
icate issued under ORS 822.110. [2003 c.600 §2;
2005 c.61 §1; 2005 c.654 §40]

Note: 803.565 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 803 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

(Fees)
803.570 Plate manufacturing fee. Ex-

cept as otherwise specifically provided by
law, the Department of Transportation shall
collect the fee described by this section each
time the department issues a registration
plate upon the registration of a vehicle or at

other times when a registration plate is is-
sued by the department. The following all
apply to the fee established by this section:

(1) The fee shall be in addition to any
other fee collected upon issuance of a regis-
tration plate.

(2) The fee for each registration plate is-
sued and for each pair of plates issued shall
be determined by the department and shall
be established by the department by rule.
The department shall establish fees for a
single plate and for a pair of plates under
this section by:

(a) Determining the cost of manufactur-
ing a single plate or a pair of plates and
rounding the cost to the next higher half-
dollar; and

(b) Adding $10 for a single plate and $20
for a pair of plates. [1983 c.338 §269; 1985 c.16 §108;
2003 c.618 §48; 2009 c.865 §44]

803.575 Fees for cards, plates and
stickers; issuance; replacement; transfer.
(1) The fee for issuance of a duplicate or re-
placement registration card under ORS
803.510 is $5.

(2) The fee for issuance of a replacement
or duplicate registration plate under ORS
803.530 is the fee established under ORS
803.570, together with a fee of $5 if the plate
is issued at the time of renewal of registra-
tion or a fee of $10 if the plate is issued at
any other time.

(3) The fee for transfer of registration
plate under ORS 803.530 or 803.590 is $6.

(4) The fee for issuance of replacement
registration stickers under ORS 803.555, is
$10.

(5) The fee for issuance of both replace-
ment or duplicate registration plates and re-
placement registration stickers, when issued
at the same time, is the fee established under
ORS 803.570, together with a fee of $5 if the
plate and stickers are issued at the time of
renewal of registration or a fee of $10 if the
plate and stickers are issued at any other
time.

(6) A fee paid under subsection (2), (4) or
(5) of this section includes the cost of any
duplicate or replacement registration card
issued. [1983 c.338 §271; 1985 c.16 §110; 1985 c.174 §8;
1985 c.736 §2; 1987 c.750 §8; 1993 c.751 §95; 1999 c.1009
§1; 2001 c.668 §2]

803.577 Fee for identification device
for proportionally registered vehicle. Ex-
cept as otherwise specifically provided by
law, the Department of Transportation shall
collect the fee described by this section each
time the department issues an identification
device for the proportional registration of a
vehicle. The following apply to the fee estab-
lished by this section:
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(1) The fee shall be in addition to any
other fee collected upon issuance of a regis-
tration plate.

(2) The fee for each device issued shall
be determined by the department and shall
be established by the department by rule.

(3) The department shall establish the
fees under this section based on cost. [1991
c.284 §26]

803.580 [1983 c.338 §220; repealed by 1987 c.750 §12]

803.585 Registration fees as substitute
for taxes on vehicles; exemptions. (1) Ex-
cept as otherwise provided in this section or
ORS 801.041 or 801.042, the registration fees
under the vehicle code are in lieu of all
other taxes and licenses, except municipal
license fees under regulatory ordinances, to
which such vehicles or the owners thereof
may be subject. Fixed load vehicles are not
exempt from ad valorem taxation by this
section.

(2) Travel trailers subject to registration
and titling under the vehicle code are not
subject to ad valorem taxation, but may be
reclassified as manufactured structures and
made subject to taxation as provided in ORS
308.880. [1983 c.338 §221; 1989 c.864 §8; 1991 c.459
§438h; 2003 c.655 §115]

(Miscellaneous)
803.590 Disposition of plates and re-

fund of fees when certain vehicles are
destroyed or withdrawn from service. (1)
The owner of a vehicle described in this
subsection shall be permitted to transfer the
registration plates from the vehicle to a like
vehicle to be similarly used if the vehicle is
destroyed or permanently withdrawn from
service within this state and if the registra-
tion fee for the vehicle was more than $10.
To make a transfer of registration under this
section, the owner of the vehicle shall pay
the Department of Transportation a registra-
tion transfer fee established under ORS
803.575, file a statement indicating the with-
drawal or destruction with the department
and surrender any registration card issued
for the vehicle. If the weight in the declara-
tion of weight of the vehicle receiving the
transferred registration exceeds that of the
vehicle destroyed or withdrawn, the owner
must pay registration fees on the increased
weight. This subsection applies to the fol-
lowing vehicles:

(a) Motor trucks with a registration
weight of more than 10,000 pounds.

(b) Truck tractors with a registration
weight of more than 8,000 pounds.

(c) Commercial buses.
(2) If a vehicle described under this sub-

section is destroyed accidentally so as to be

incapable of further operation, the person in
whose name the vehicle is registered is enti-
tled to a refund of that portion of the fee
applicable to the then unexpired portion of
the registration period. Any registration card
and registration plates issued for the vehicle
must be surrendered to the department for
cancellation when application for refund is
made under this section. Claims for refunds
under this section shall be filed and paid as
provided for refunds under ORS 802.110. To
qualify for a refund under this section, a
registration fee in excess of $10 must have
been paid for the vehicle, the vehicle must
have been registered in this state and the
vehicle must be one of the following:

(a) A motor truck with a registration
weight of more than 10,000 pounds.

(b) A truck tractor with a registration
weight of more than 8,000 pounds.

(c) A travel trailer or camper. [1983 c.338
§219; 1985 c.253 §2; 1987 c.750 §9; 1989 c.43 §29; 1989 c.103
§1; 1989 c.723 §12; 1993 c.751 §96; 2003 c.655 §116; 2005
c.770 §4]

VEHICLE PERMITS
803.600 Trip permits; authority

granted; types; records; rules; when not
required. A trip permit grants authority to
temporarily operate a vehicle on the high-
ways of this state under circumstances
where the operation would not otherwise be
legal because the vehicle is not registered by
this state or because provisions relating to
the vehicle’s registration do not allow the
operation. The Department of Transportation
shall provide for the issuance of trip permits
in a manner consistent with this section.
All of the following apply to permits issued
under this section:

(1) The department shall issue the fol-
lowing types of trip permits to authorize the
described type of operation and, except as
provided in subsection (2) of this section,
may not issue trip permits for any other
purpose:

(a) A heavy motor vehicle trip permit
may be issued for a motor vehicle with a
combined weight or loaded weight of more
than 8,000 pounds or that is a fixed load mo-
tor vehicle, and that is not registered in this
state. A permit described in this paragraph
is valid for 10 consecutive days.

(b) A heavy trailer trip permit may be
issued for a trailer that will be operated on
the highways at a loaded weight of more
than 8,000 pounds or that is a fixed load ve-
hicle, and that is not registered to allow op-
eration of the vehicle in this state. A permit
described in this paragraph is valid for 10
consecutive days. This paragraph does not
apply to travel trailers.

Title 59 Page 103 (2013 Edition)



803.600 OREGON VEHICLE CODE

(c) A light vehicle trip permit may be is-
sued for a vehicle with a combined weight
or loaded weight of less than 8,001 pounds
that is not a fixed load vehicle and that is
not registered to allow operation of the ve-
hicle in this state. Permits described in this
paragraph may be issued for a period of 21
consecutive days. The department may not
issue more than two permits under this par-
agraph in a 12-month period for any one ve-
hicle unless all registered owners of the
vehicle are replaced by new owners. If there
is a complete change in ownership of the ve-
hicle, as shown by the registration records
for the vehicle, a new owner may receive
permits for the vehicle under this paragraph
as if no permits had been issued for the ve-
hicle. This paragraph does not apply to
campers, travel trailers or motor homes,
which are eligible for recreational vehicle
trip permits under paragraph (d) of this sub-
section.

(d) A recreational vehicle trip permit
may be issued for a period of up to 10 con-
secutive days for a camper, travel trailer or
motor home that is not registered for opera-
tion in this state. A person buying a recre-
ational vehicle trip permit must show proof
satisfactory to the Department of Transpor-
tation that the person is the owner of the
camper, travel trailer or motor home for
which the permit will be granted. A person
may not receive recreational vehicle trip
permits authorizing more than 10 days of op-
eration in any 12-month period. A person
who applies for a recreational vehicle trip
permit must certify that the person has not
been granted permits that together, and in-
cluding the permit applied for, exceed the
maximum number of days of operation al-
lowed by this paragraph.

(e) A registration weight trip permit may
be issued for a vehicle that is registered in
this state, to allow the vehicle to be operated
with a greater combined weight or loaded
weight than is permitted by the registration
weight established for the vehicle or at a
greater combined weight or loaded weight
than is otherwise permitted under the regis-
tration for the vehicle if the vehicle is not
required to establish a registration weight.
A permit issued under this paragraph does
not authorize movements or operations for
which a variance permit is required under
ORS 818.200. A permit issued under this
paragraph shall show the maximum registra-
tion weight allowed for operation under the
permit. A permit issued under this paragraph
is valid for 10 consecutive days.

(f) A registered vehicle trip permit may
be issued for a vehicle that is registered in
this state to allow the vehicle to operate un-
der conditions or in ways not permitted by

the terms of the vehicle registration. The
department shall determine by rule the kinds
of operation for which permits may be issued
under this paragraph. A permit issued under
this paragraph is valid for 10 consecutive
days.

(2) The department shall allow a person
issued a vehicle dealer certificate under ORS
822.020 or a towing business certificate un-
der ORS 822.205 to issue a 10-day trip permit
to a person who buys a motor vehicle from
the person with the certificate if the regis-
tration stickers are removed in accordance
with ORS 803.565. The following apply to trip
permits issued under this subsection:

(a) A permit issued under this subsection
allows operation of the motor vehicle in this
state for the purpose of registering the vehi-
cle.

(b) A permit issued under this subsection
is valid for a period of 10 consecutive days.

(c) A person with a vehicle dealer certif-
icate or a towing business certificate may
not issue more than two permits under this
subsection for the same motor vehicle.

(3) The following requirements for re-
cords are established concerning permits is-
sued under this section:

(a) Any carrier regulated by the depart-
ment shall maintain records of heavy motor
vehicle and heavy trailer trip permits and
registration weight trip permits issued to the
carrier as required by the department by
rule.

(b) Requirements for the department to
maintain records concerning trip permits are
established under ORS 802.200.

(4) An owner or operator of a vehicle
may obtain a trip permit. The fees for issu-
ance of trip permits are as provided under
ORS 803.645.

(5) The department shall make the trip
permits available to all field offices and
agents maintained by the department and
may make arrangements for the issuance of
the permits by designated individuals, firms
or associations for the convenience of the
motoring public. This subsection does not
require the department to make trip permits
described in subsection (2) of this section
available to anyone other than persons with
vehicle dealer certificates or towing business
certificates.

(6) The department may also sell heavy
motor vehicle, heavy trailer and registration
weight trip permits in advance of issuance to
contractors, transportation companies and
other users for issuance to their own vehi-
cles or vehicles under their control.

(7) The department shall adopt rules for
the issuance, sale and control of trip permits.
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(8) Trip permits are not required for the
operation of unregistered vehicles where
such operation is permitted as follows:

(a) By vehicle dealers as permitted under
ORS 822.040.

(b) By vehicle transporters as permitted
under ORS 822.310.

(c) By towing businesses as permitted
under ORS 822.210.

(9) Trip permits are not required for the
operation of unregistered vehicles where
such operation is permitted under ORS
803.305.

(10) Unregistered vehicles that are oper-
ated without a trip permit are subject to the
prohibitions and penalties for operation of
unregistered vehicles under ORS 803.300 or
803.315, as appropriate.

(11) A trip permit may be issued to a
school vehicle registered under ORS 805.050
for use of the vehicle for purposes not per-
mitted under ORS 805.050. [1983 c.338 §272; 1985
c.16 §111; 1985 c.313 §4; 1985 c.547 §16; 1989 c.723 §13;
1991 c.284 §19; 1991 c.360 §4; 1991 c.407 §29; 1993 c.174
§9; 1995 c.733 §86; 1997 c.421 §1; 2001 c.412 §1; 2003 c.600
§3; 2003 c.655 §117; 2007 c.50 §3]

803.601 Disposition of fees collected
for certain permits. Fees collected by the
Department of Transportation for recre-
ational vehicle trip permits described in ORS
803.600 shall be transferred to the State
Parks and Recreation Department Fund es-
tablished by ORS 390.134 and are contin-
uously appropriated to the State Parks and
Recreation Department for the purposes
specified in ORS 390.134. [1997 c.421 §3; 2003 c.14
§463]

Note: 803.601 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 803 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

803.602 Statement of insurance cover-
age for certain trip permits. An applicant
for a light vehicle trip permit, a recreational
vehicle trip permit for a motor vehicle or a
trip permit issued under ORS 803.600 (2)
must submit, at the time of application, a
statement indicating that the vehicle that
will be operated under the permit is covered
by an insurance policy that meets the re-
quirements of ORS 806.080 and will continue
to be covered by the policy for as long as the
permit is valid. The statement shall include
the name of the insurer and the policy num-
ber. The Department of Transportation or, if
the permit is issued under ORS 803.600 (2),
the person with the vehicle dealer certificate
or towing business certificate shall refuse to
issue a permit to a person who does not
submit the statement required by this sec-
tion. [1991 c.360 §2; 1993 c.751 §28; 2001 c.412 §2; 2003
c.600 §5]

Note: 803.602 was added to and made a part of
ORS chapter 803 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

803.605 Erroneous issuance of trip
permit; refund of fee. When the Depart-
ment of Transportation determines that it
has erroneously issued a trip permit to a
person who did not require the permit, the
department may refund to the person any fee
the person paid for the permit. [1985 c.313 §6]

Note: 803.605 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 803 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

803.610 Reciprocity permits. A reci-
procity permit is a vehicle permit that may
be issued to identify vehicles operating under
a reciprocal agreement established under
ORS 802.500. When required by an agree-
ment, the Department of Transportation shall
provide for the issuance of reciprocity per-
mits as authorized by the agreement. All of
the following apply to the issuance of per-
mits under this section:

(1) The issuance of permits shall comply
with the agreement authorizing their issu-
ance.

(2) Permits may be used to identify vehi-
cles entitled to operate within the areas de-
scribed in an agreement. [1983 c.338 §273; 1985
c.668 §16]

803.615 Temporary permit for regis-
tration applicant. The Department of
Transportation may issue a temporary permit
in a form determined by the department to
an applicant for registration to permit the
applicant to operate the vehicle while the
department is determining all facts relative
to the right of the applicant to receive title,
regular registration plates and regular regis-
tration. [1983 c.338 §276; 1985 c.16 §112; 1985 c.401 §10;
1987 c.146 §9; 1993 c.233 §52]

803.620 [1983 c.338 §277; 1989 c.109 §2; repealed by
1989 c.43 §37]

803.625 Temporary registration per-
mits issued by dealers; rules. (1) The
holder of a current, valid vehicle dealer cer-
tificate issued under ORS 822.020 may issue
temporary permits for the operation of vehi-
cles or the transporting of a camper pending
the receipt of permanent registration from
the department.

(2) Forms for temporary permits issued
under this section shall be furnished and,
subject to ORS 803.640, prescribed by the
department.

(3) The department shall specify, by rule,
the procedures to be followed by persons is-
suing and using temporary permits issued
under this section. Persons violating rules
established by the department under this
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subsection are subject to penalty under ORS
803.630 and 803.635. [1983 c.338 §278; 1985 c.284 §3;
1997 c.583 §8; 2001 c.827 §4]

803.630 Agent violation of temporary
registration permit procedures; penalty.
(1) A person commits the offense of agent
violation of temporary registration permit
procedures if the person is authorized to is-
sue temporary registration permits under
ORS 803.625 and the person violates any
rules adopted by the Department of Trans-
portation concerning the procedures for is-
suing the permits.

(2) The offense described in this section,
agent violation of temporary registration
permit procedures, is a Class B traffic vio-
lation. [1983 c.338 §279]

803.635 Improper use of temporary
registration permit; penalty. (1) A person
commits the offense of improper use of tem-
porary registration permit if the person is
issued a temporary registration permit under
ORS 803.625 and the person does any of the
following:

(a) Violates any rule adopted by the De-
partment of Transportation under ORS
803.625 concerning the use of the permit.

(b) Fails to keep the permit on and upon
the vehicle during the period until the re-
ceipt of the permanent registration plates.

(c) Fails to remove the permit from the
vehicle upon receipt of permanent registra-
tion plates.

(2) The offense described in this section,
improper use of temporary registration per-
mit, is a Class D traffic violation. [1983 c.338
§280; 1995 c.383 §7]

803.640 Prohibition on showing name
or address on permit. (1) Vehicle permits
issued under ORS 803.600 to 803.615 that are
required to be displayed so as to be visible
from the outside of a vehicle shall not show
the name or address of the registered owner
of the vehicle or of the person who has ap-
plied for registration or titling of the vehicle.

(2) The Department of Transportation
may require that permits described in this
section contain the driver license number of
the registered owner or of the person who
has applied for registration or titling of the
vehicle displaying the permit and the name
of the state that issued the driver license.

(3) If the department determines that the
information authorized by subsection (2) of
this section is not sufficient to identify the
registered owner or person who has applied
for registration or titling of a vehicle issued
a permit described in this section, the de-
partment may require that the person oper-
ating the vehicle have in the person’s

possession any information the department
determines is necessary for identification.
Such information, if required, shall be on a
form prescribed by rule by the department
and may not be required to be displayed so
as to be visible from outside the vehicle. [1985
c.284 §2; 1993 c.751 §97]

803.645 Fees for trip permits. Fees for
trip permits issued under ORS 803.600 are as
follows:

(1) For a heavy motor vehicle trip permit,
$43.

(2) For a heavy trailer trip permit, $10.
(3) For a light vehicle trip permit, $30.
(4) For a recreational vehicle trip permit,

$30.
(5) For a registration weight trip permit,

$5.
(6) For a registered vehicle trip permit,

$7.50.
(7) For a 10-day trip permit issued under

ORS 803.600 (2) by a person with a vehicle
dealer certificate or a towing business cer-
tificate, $15. [1983 c.338 §281; 1985 c.16 §113; 1985
c.313 §5; 1985 c.400 §4; 1989 c.43 §30; 1989 c.109 §3; 1989
c.723 §14; 1991 c.284 §20; 1991 c.360 §3; 1997 c.421 §2; 2001
c.412 §3; 2003 c.600 §4; 2003 c.655 §118; 2009 c.865 §44a]

803.650 Placement of permits in vehi-
cles; rules. (1) A permit issued under ORS
803.600, 803.615 or 803.625 shall be placed on
the left side of the rear window of the vehi-
cle unless:

(a) The vehicle has no rear window; or
(b) The design of the vehicle or of any

equipment lawfully added to the vehicle is
such that a permit placed as required by this
section could not easily be seen from outside
the vehicle.

(2) The Department of Transportation
shall adopt rules for the placement of per-
mits that cannot be placed on the left side
of the rear window of a vehicle. [1987 c.166 §2]

803.655 Improper display of permit;
penalty. (1) A person commits the offense of
improper display of a permit if the person is
issued a permit under ORS 803.600, 803.615
or 803.625, and the person does not display
the permit on the vehicle in the manner re-
quired by ORS 803.650 or as required by the
Department of Transportation by rule.

(2) The offense described in this section,
improper display of a permit, is a Class D
traffic violation. [1987 c.166 §4; 1995 c.383 §8]

803.660 Color and size of permits. The
color and size of the print on permits issued
under ORS 803.600, 803.615 and 803.625 shall
be such that the permits can easily be read.
[1987 c.166 §3; 1999 c.359 §5; 2003 c.655 §119]
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803.665 Towing commercial fishing
boat without permit. Notwithstanding ORS
803.600, a person may tow the person’s own
commercial fishing boat without a trip per-
mit and regardless of the weight permitted
under the registration of the trailer if the
combined weight of the towing vehicle, the

trailer and the boat is 15,000 pounds or less.
[1989 c.992 §12b]

CHAPTER 804

[Reserved for expansion]
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PARTICULAR VEHICLES
805.010 Antique vehicles
805.020 Special interest vehicles
805.030 Violation of registration limits on antique

or special interest vehicle; penalty
805.035 Racing activity vehicles
805.037 Violation of registration limits on racing

activity vehicles; penalty
805.040 Registration of government-owned vehi-

cles
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government-owned vehicles
805.050 School buses and school activity vehicles;

exceptions
805.060 Law enforcement undercover vehicles
805.080 Campers
805.090 Nonfarm tractors
805.092 Low-speed vehicles and medium-speed
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PARTICULAR PERSONS
805.100 Disabled veterans
805.103 Congressional Medal of Honor recipients;
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805.105 Veterans’ recognition plates; Gold Star

Family plates; rules; surcharge; disposi-
tion of moneys

805.106 Funding for veterans’ recognition plate
costs

805.107 Disposition of certain plates issued to
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805.110 Former prisoners of war
805.115 Active members of Oregon National

Guard
805.117 Honorary consuls; rules
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805.120 Effect of fleet registration; requirements;
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805.202 Limitations on number of different kinds
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805.205 Issuance of special plates for certain
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805.207 Keep Kids Safe Registration Plate Ac-
count
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805.220 Elected official plates; qualifications; fee;
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805.230 Amateur radio operator plates; fee
805.240 Customized plates; fee
805.242 Transfer of plates that are not from cur-
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805.250 Fees for special plates

(Salmon Registration Plate)
805.255 Salmon registration plate; rules; fees
805.256 Disposition of moneys from salmon regis-

tration plate surcharge

(Cultural Registration Plate)
805.260 Cultural registration plates; rules; fees
805.261 Disposition of moneys from cultural reg-

istration plate surcharge

(Crater Lake National Park Registration Plate)
805.263 Crater Lake National Park registration

plate; rules; fees
805.264 Disposition of moneys from Crater Lake

National Park registration plate sur-
charge

(Wine Country Registration Plate)
805.266 Wine country registration plate; fee
805.268 Wine country registration plate design
805.272 Disposition of moneys from wine country

registration plate surcharge
805.274 Distribution of moneys; rules

(Pacific Wonderland Registration Plate)
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805.300 Farm vehicle registration; general re-

quirements; fees
805.310 Qualifications for registration
805.320 Application for registration
805.322 Annual proof of qualification for farm ve-

hicle registration
805.340 Effect of sale of vehicle
805.350 Violation of farm registration limits; pen-

alty
805.360 Failure to register farm vehicle properly;

penalty
805.370 False certification; penalty
805.380 Department investigation; cancellation
805.390 Permitted uses of farm-registered vehicles
805.400 Proportional registration for farm vehi-

cles; rules
805.410 Department investigation of farm vehicle

proportional registration application; can-
cellation
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PARTICULAR VEHICLES
805.010 Antique vehicles. (1) A vehicle

that is an antique vehicle may be registered
for a permanent registration period as de-
scribed under ORS 803.400 by doing the fol-
lowing:

(a) Making application for permanent
registration of the vehicle in the manner
provided for application for registration of
vehicles.

(b) Paying the fee for permanent regis-
tration of antique vehicles under ORS
803.420.

(2) Once a vehicle is permanently regis-
tered as an antique vehicle under this sec-
tion, the vehicle is subject to the limitations
on use of the vehicle under ORS 805.030.
[1983 c.338 §238; 2003 c.122 §3]

805.020 Special interest vehicles. (1) A
vehicle that is a vehicle of special interest
may be registered for a permanent registra-
tion period as described under ORS 803.400
by doing the following:

(a) Making application for permanent
registration of the vehicle in the manner
provided for application for registration of
vehicles.

(b) Paying the fee for permanent regis-
tration of vehicles of special interest estab-
lished under ORS 803.420.

(2) Once a vehicle is permanently regis-
tered as a vehicle of special interest under
this section, the vehicle is subject to the
limitations on use of the vehicle under ORS
805.030. [1983 c.338 §239; 2003 c.122 §4]

805.030 Violation of registration limits
on antique or special interest vehicle;
penalty. (1) A person commits the offense of
violation of registration limits on antique
vehicle or vehicle of special interest if a ve-
hicle is permanently registered under ORS
805.010 or 805.020 and the person uses the
vehicle:

(a) Other than for exhibitions, parades,
club activities and similar uses; or

(b) Primarily for the transportation of
persons or property.

(2) The offense described in this section,
violation of registration limits on antique
vehicle or vehicle of special interest, is a
Class D traffic violation. [1983 c.338 §240]

805.035 Racing activity vehicles. (1) A
vehicle that is a racing activity vehicle may
be registered only under this section.

(2) A racing activity vehicle shall be
registered for a permanent registration pe-
riod as described under ORS 803.400. To reg-
ister a racing activity vehicle the owner
shall:

(a) Apply for permanent registration of
the vehicle in the same manner provided for
application for registration of vehicles; and

(b) Pay the fee for permanent registration
of racing activity vehicles established under
ORS 803.420.

(3) A racing activity vehicle may be is-
sued special interest registration plates.

(4) Once a vehicle is permanently regis-
tered as a racing activity vehicle under this
section, the vehicle is subject to the limita-
tions on use of the vehicle under ORS
805.037. [2007 c.693 §3a]

805.037 Violation of registration limits
on racing activity vehicles; penalty. (1) A
person commits the offense of violation of
registration limits on a racing activity vehi-
cle if a vehicle is permanently registered un-
der ORS 805.035 and the person uses the
vehicle other than for:

(a) Exhibitions, parades or club activities;
(b) Driving the vehicle from the person’s

home to a race track that is within a 90-mile
radius of the person’s home; or

(c) Test driving the vehicle for mainte-
nance or repair purposes within a 30-mile
radius of where the vehicle is maintained or
repaired.

(2) The offense described in this section,
violation of registration limits on a racing
activity vehicle, is a Class B traffic violation.
[2007 c.693 §3b]

805.040 Registration of government-
owned vehicles. Except as otherwise pro-
vided by this section, ORS 805.045 and
805.060, vehicles that are owned and oper-
ated by this state, cities, counties or other
political subdivisions of this state or by the
government of a federally recognized Indian
tribe in this state are subject to the same
requirements and provisions for registration
as are other vehicles. For purposes of this
section, a vehicle that is operated under a
lease or lease-purchase agreement by any of
the governments specified in this section is
a government-owned vehicle. The following
requirements and provisions apply to
government-owned vehicles:

(1) The registration period for vehicles
subject to this section shall be an ownership
registration period as described under ORS
803.400 except that the registration shall
continue to be valid if ownership of the ve-
hicle is transferred to another government
agency.

(2) The fee for registration of the vehicles
shall be the fee for registration of
government-owned vehicles established under
ORS 803.420, and no other registration fee
shall be required.
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(3) Any vehicle registered under this
section and not exempted under ORS 815.300
must meet the requirements for certification
of compliance with pollution control under
ORS 815.310.

(4) Vehicles described in this section that
are school buses or activity vehicles may be
registered as provided in ORS 805.050 in lieu
of registration under this section, if the ve-
hicles qualify for registration under ORS
805.050.

(5) For purposes of this section, vehicles
owned by the government of a federally re-
cognized Indian tribe in this state are
government-owned vehicles. [1983 c.338 §243; 1985
c.16 §91; 1985 c.148 §1; 1985 c.547 §14; 1987 c.440 §5; 1993
c.741 §123]

805.045 Regular registration for cer-
tain government-owned vehicles. (1) The
Department of Transportation may issue reg-
istration plates or other evidence of regis-
tration from any regular series rather than
from any specially designed government se-
ries for a vehicle owned or operated by any
state department or institution if approval is
granted under ORS 283.390. The registration
period for a vehicle described under this
section shall be the same as the regular reg-
istration period for the type of vehicle regis-
tered. The fee for registration or renewal of
registration of a vehicle under this section
shall be the fee established under ORS
803.420 for registration or renewal of a
state-owned vehicle registered under ORS
805.040.

(2) Any vehicle registered under this
section and not exempted under ORS 815.300
must meet the requirements for certification
of compliance with pollution control under
ORS 815.310. [1987 c.440 §2; 1993 c.741 §124]

805.050 School buses and school activ-
ity vehicles; exceptions. (1) The Depart-
ment of Transportation shall provide for
registration of vehicles that qualify under
this section in a manner that is consistent
with this section. A vehicle qualifies for reg-
istration under this section if the vehicle
meets the following qualifications and is not
a vehicle that is described under subsection
(2) of this section:

(a) The vehicle must be a motor vehicle.
(b) Except as provided under ORS

803.600, the vehicle must be used exclusively
in transporting students to or from any
school or authorized school activity or func-
tion, including extracurricular activities, and
to or from points designated by a school.

(c) The vehicle must meet the require-
ments for school buses under ORS 820.100 to
820.120, or activity vehicles under ORS
820.110 and 820.120.

(d) The vehicle may be owned, operated
or leased by the state, a city or county or
any other political subdivision or otherwise
provided to such government body for pur-
poses described in this subsection or may be
privately or otherwise owned and leased by
or provided to a school for purposes de-
scribed in this subsection.

(2) The following vehicles may not be
registered under this section:

(a) A vehicle subject to regulation under
ORS chapter 825.

(b) A vehicle regulated by a city under
ORS 221.420.

(3) Except as otherwise provided by this
section, vehicles registered under this sec-
tion are subject to the same requirements
and provisions for registration as are other
vehicles. The following requirements and
provisions are different from those otherwise
provided for registration:

(a) The registration period for vehicles
subject to this section shall be an ownership
registration period as described under ORS
803.400, except that the registration contin-
ues valid if the ownership of the vehicle is
transferred to another who continues to use
the vehicle for purposes allowed under the
registration.

(b) The fee for registration of the vehi-
cles shall be the fee for registration of school
vehicles established under ORS 803.420, and
no other registration fee shall be required.

(c) Any vehicle registered under this
section and not exempted under ORS 815.300
shall meet the requirements for certification
of compliance with pollution control under
ORS 815.310.

(4) The department shall suspend or re-
voke registration under this section if the
department determines that:

(a) A vehicle registered under this sec-
tion is being used for purposes other than
those required for qualification for registra-
tion under this section, and a trip permit as
provided under ORS 803.600 has not been
obtained.

(b) The vehicle does not comply with re-
quirements under ORS 820.100 to 820.120.
[1985 c.547 §11; 1987 c.158 §164; 1993 c.741 §125]

805.060 Law enforcement undercover
vehicles. (1) The Department of Transporta-
tion may issue registration plates or other
evidence of registration from any regular se-
ries rather than from any specially designed
government series for a vehicle operated by
a federal, state, county, city or Indian tribal
law enforcement, parole or probation agency
in discharging its undercover criminal inves-
tigation duties if requested to do so by the
agency. The registration period for a vehicle
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described under this section shall be the
same as the regular registration period for
the type of vehicle registered. The fee for
registration or renewal of registration of a
vehicle under this section shall be the fee
established for registration or renewal of po-
lice undercover vehicles under ORS 803.420.

(2) Any vehicle registered under this
section and not exempt from the require-
ments to comply with certificates of compli-
ance for pollution control equipment by ORS
815.300, must be certified as complying with
the requirements for pollution control equip-
ment under ORS 815.310. [1983 c.338 §244; 1985
c.148 §2; 1987 c.6 §1; 1993 c.741 §126; 2001 c.827 §5]

805.070 [1983 c.338 §246; repealed by 1987 c.25 §6]

805.080 Campers. Except where specific
provisions are made for campers, campers
are subject to the same provisions of the ve-
hicle code relating to registration, titling,
transfer, sale and dealer regulation as any
other vehicle. [1983 c.338 §250]

805.090 Nonfarm tractors. (1) Except
where specific provisions are made for trac-
tors described in this section, such tractors
are subject to the same provisions of the ve-
hicle code relating to registration, titling,
transfer, sale and dealer regulation as a mo-
tor truck.

(2) This section applies to vehicles that
would be farm tractors if used primarily in
agricultural operations and that are not
within:

(a) The exemptions from registration for
farm tractors under ORS 803.305; or

(b) The classification of fixed load vehi-
cle. [1983 c.338 §251; 1985 c.16 §96]

805.092 Low-speed vehicles and
medium-speed electric vehicles; rules. (1)
The Department of Transportation shall
adopt, by rule, minimum safety standards for
low-speed vehicles and medium-speed electric
vehicles.

(2) The department may not issue regis-
tration to a low-speed vehicle or medium-
speed electric vehicle if the department has
reason to believe the vehicle does not meet
the safety standards adopted pursuant to this
section. [2009 c.865 §14; 2010 c.30 §6]

PARTICULAR PERSONS
805.100 Disabled veterans. (1) In the

absence of just cause for refusal, the De-
partment of Transportation shall provide for
registration of any vehicle required to be
registered by this state in a manner consist-
ent with this section for persons who qualify
as disabled veterans under this section. The
special registration provisions under this
section are subject to all of the following:

(a) The fee is the one-time registration
fee established by ORS 803.420 for vehicles
registered under this section.

(b) The department may issue registra-
tions for vehicles in a household under this
section in a number equal to the number of
persons in the household who qualify as dis-
abled veterans under subsection (2) of this
section.

(c) The department shall not register any
commercial vehicle under this section.

(2) A person is a disabled veteran who
qualifies for registration of a vehicle under
this section if the person:

(a) Is a disabled veteran whose disability
results from causes connected with service
in the Armed Forces of the United States;
and

(b) Has been a member of and discharged
or released under honorable conditions from
the Armed Forces of the United States, and
whose service was for not less than 90 con-
secutive days or who was discharged or re-
leased on account of a service-connected
injury or illness prior to the completion of
the minimum period of service.

(3) A person qualifies as a disabled vet-
eran under subsection (2) of this section if
the person presents a letter from the United
States Department of Veterans Affairs or any
branch of the Armed Forces of the United
States certifying that the person is a disabled
veteran.

(4) Registration issued under this section
is valid as provided in ORS 803.415. The reg-
istration period for vehicles registered under
this section exempts the registration from
any requirement to be renewed or to make
payment of renewal fees. However, if any
owner would be required to comply with ORS
815.310 upon issuance or renewal of regular
registration for the vehicle, the owner must
comply with ORS 815.310 in the same man-
ner as for other vehicles or the department
may suspend the registration of the vehicle
until the owner submits proof of compliance.

(5) The department may suspend or re-
voke any registration issued under this sec-
tion if the department determines that the
vehicle is owned by a person not qualified for
registration under this section or the vehicle
is a kind not qualified for registration under
this section. [1983 c.338 §247; 1985 c.16 §92; 1993 c.741
§127; 1997 c.517 §1; 1999 c.778 §1]

805.103 Congressional Medal of Honor
recipients; rules. (1) The Department of
Transportation shall provide for issuance of
registration plates for a motor vehicle regis-
tered under ORS 803.420 (1) or (9)(a), in a
manner consistent with this section, to mo-
tor vehicle owners who qualify for the plates
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as Congressional Medal of Honor recipients
under subsection (2) this section.

(2) A person who is a Congressional
Medal of Honor recipient qualifies for regis-
tration plates under this section if the person
provides the department with a certificate
from the United States Department of Veter-
ans Affairs attesting to the person’s status
as a Congressional Medal of Honor recipient.

(3) Registration plates issued under this
section shall be considered customized regis-
tration plates for purposes of the fee required
in ORS 805.250. The department may waive
the fee required in ORS 805.250.

(4) The department may not issue regis-
tration plates for a motor vehicle under this
section if another motor vehicle owned by
the applicant has been issued registration
plates under this section.

(5) The registration plates issued under
this section shall:

(a) Be issued with a unique background
design determined by the department;

(b) Be issued with a specific configura-
tion as determined by the department;

(c) Contain the words “Medal of Honor”;
(d) Contain the image of the Congres-

sional Medal of Honor; and
(e) Meet the requirements for registra-

tion plates under ORS 803.535.
(6) If there is a transfer of interest in the

motor vehicle to which the registration plate
under this section is assigned, or if the motor
vehicle is totaled and not reconstructed, the
motor vehicle owner shall remove the regis-
tration plate. The Congressional Medal of
Honor recipient may retain the registration
plate, but the registration plate may not be
placed on any other motor vehicle unless the
registration plate is transferred as set forth
in subsection (7) of this section.

(7) If the motor vehicle owner qualifies
for the registration plates under subsection
(2) of this section, the department may
transfer registration plates issued under this
section to another motor vehicle registered
under ORS 803.420 (1) or (9)(a), as set forth
in ORS 805.242.

(8) The department shall cancel any reg-
istration plates issued under this section if
the department determines that the motor
vehicle is owned by a person who does not
qualify for the registration plates under sub-
section (2) of this section or that the motor
vehicle is not registered under ORS 803.420
(1) or (9)(a).

(9) The department may adopt rules nec-
essary to carry out the provisions of this
section. [2007 c.311 §2; 2010 c.61 §4]

805.105 Veterans’ recognition plates;
Gold Star Family plates; rules; sur-
charge; disposition of moneys. (1) The De-
partment of Transportation shall establish a
veterans’ recognition registration plate pro-
gram to issue registration plates called
“veterans’ recognition registration plates”
upon request to an owner of any motor vehi-
cle registered under ORS 803.420 (1) or (9)(a)
if the owner of the motor vehicle qualifies
for the plates. Rules adopted under this sec-
tion shall include, but need not be limited to,
rules that:

(a) Describe general qualifications to be
met by any veterans’ group in order to be
eligible for a veterans’ recognition registra-
tion plate issued under this section.

(b) Specify circumstances under which
the department may cease to issue veterans’
recognition registration plates.

(c) Specify what constitutes proof of vet-
eran status for issuance of a veterans’ re-
cognition registration plate, if such proof is
required by a veterans’ group or by the Di-
rector of Veterans’ Affairs.

(d) Specify what constitutes proof that a
person is a surviving family member of a
person who was killed in action during an
armed conflict while serving in the Armed
Forces of the United States. The department
may only issue a veteran’s recognition regis-
tration plate displaying a gold star decal and
the words “Gold Star Family” to a person
who is a parent, spouse or dependent of a
person who was killed in action during an
armed conflict while serving in the Armed
Forces of the United States.

(2)(a) In addition to any other fee au-
thorized by law, upon issuance of a veterans’
recognition registration plate under this sec-
tion and upon renewal of registration for a
vehicle that has plates issued under this
section, the department shall collect a sur-
charge of $2.50 per plate for each year of the
registration period for the vehicle as de-
scribed under ORS 803.415.

(b) Except as otherwise provided in para-
graph (c) of this subsection, net proceeds of
the surcharge collected by the department
for the veterans’ recognition registration
plate shall be deposited in the trust fund es-
tablished under ORS 406.050 for paying the
expenses of operating the Oregon Veterans’
Home.

(c) If the department issues a veterans’
recognition registration plate that names,
describes or represents a veterans’ group,
that veterans’ group may designate an ac-
count into which the net proceeds of the
surcharge collected by the department under
this section are to be deposited. The depart-
ment shall keep accurate records of the
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number of plates issued under this paragraph
for each veterans’ group and, after payment
of administrative expenses of the department,
shall deposit moneys collected under this
subsection into the specified account.

(d) Deposits under this subsection shall
be made quarterly.

(3)(a) In consultation with the Depart-
ment of Transportation, the Director of
Veterans’ Affairs shall design the veterans’
recognition registration plate.

(b) If the department issues a veterans’
recognition registration plate to recognize a
veterans’ group, the department shall, in
consultation with the requesting veterans’
group, add words or a military-related decal
to the veterans’ recognition registration
plate that names, describes or represents the
veterans’ group.

(c) The department shall add a gold star
decal and the words “Gold Star Family” to
a veterans’ recognition registration plate
background to recognize surviving family
members of persons killed in action during
an armed conflict while serving in the Armed
Forces of the United States.

(d) Except as otherwise required by the
design, veterans’ recognition registration
plates must comply with the requirements of
ORS 803.535.

(4) The department shall determine how
many sets of veterans’ recognition registra-
tion plates will be manufactured. If the de-
partment does not sell or issue renewal for
500 sets of veterans’ recognition registration
plates in any one year, the department shall
cease production of veterans’ recognition
registration plates. For the purposes of this
section, veterans’ recognition registration
plates that name, describe or represent a
veterans’ group are included in the total
number of veterans’ recognition registration
plates issued. [2007 c.564 §2]

805.106 Funding for veterans’ recogni-
tion plate costs. (1) The Director of
Veterans’ Affairs shall pay to the Depart-
ment of Transportation all of the
department’s anticipated costs of issuance of
the veterans’ recognition registration plate
from grants, donations and gifts accepted by
the Department of Veterans’ Affairs under
ORS 406.050 that may be expended for the
purpose of issuance of a veterans’ recogni-
tion registration plate.

(2) If a veterans’ group requests issuance
of a veterans’ recognition registration plate
under ORS 805.105, the group shall pay to
the department all of the department’s antic-
ipated costs of issuing a veterans’ recogni-
tion registration plate that names, describes
or represents the group. The department may
not begin creating or issuing the plates until

the anticipated costs are paid. For purposes
of this section, costs of issuing a veterans’
recognition registration plate that names,
describes or represents a veterans’ group in-
clude, but are not limited to, computer pro-
gramming costs and vendor set-up fees. [2007
c.564 §3; 2009 c.602 §6]

Note: 805.106 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

805.107 Disposition of certain plates
issued to veterans. The surviving spouse of
a veteran who was issued registration plates
under ORS 805.105 may, upon the death of
the veteran, continue to use the plates on a
motor vehicle or may keep the plates as a
memento. [Formerly 805.208]

805.110 Former prisoners of war. (1) In
the absence of just cause for refusal, the
Department of Transportation shall provide
for registration of any motor vehicle required
to be registered by this state in a manner
consistent with this section for persons who
qualify as former prisoners of war under this
section. The special registration provisions
under this section are subject to all of the
following:

(a) The fee to register or renew registra-
tion under this section shall be the regular
registration fee for the vehicle.

(b) The department shall not register a
motor vehicle under this section if another
vehicle owned by the applicant or a member
of the applicant’s household has been regis-
tered under this section.

(c) The department shall not register any
commercial vehicle under this section or any
motor vehicle with a loaded weight in excess
of 10,000 pounds.

(2) A person is a former prisoner of war
who qualifies for registration of a vehicle
under this section if the person, while serv-
ing in the active military, naval or air ser-
vice of the United States or any of its Allies,
was forcibly detained or interned in line of
duty:

(a) By an enemy government or its
agents, or a hostile force, during a period of
war; or

(b) By a foreign government or its agents,
or a hostile force during a period other than
a period of war in which such person was
held under circumstances which the depart-
ment finds to have been comparable to the
circumstances under which persons have
generally been forcibly detained or interned
by enemy governments during periods of war.

(3) The surviving spouse of a former
prisoner of war who was issued registration
under this section may, upon the death of the

Title 59 Page 115 (2013 Edition)



805.115 OREGON VEHICLE CODE

former prisoner of war, continue to use the
registration plates on a motor vehicle or may
keep the plates as a memento.

(4) The department may suspend or re-
voke any registration issued under this sec-
tion if the department determines that the
vehicle is owned by a person not qualified for
registration under this section or the vehicle
is a kind not qualified for registration under
this section. [1985 c.16 §94; 1987 c.750 §10; 1989 c.742
§1; 1993 c.741 §128; 2001 c.152 §3; 2005 c.770 §5]

805.115 Active members of Oregon
National Guard. (1) In the absence of just
cause for refusal, the Department of Trans-
portation shall provide for registration in a
manner consistent with this section for per-
sons who qualify under this section as active
members of the Oregon National Guard. The
special registration provisions under this
section are subject to the following:

(a) The fee to register or renew registra-
tion under this section shall be the regular
registration fee for the vehicle.

(b) Any motor vehicle registered under
ORS 803.420 (1) and (16)(c) and (d) may be
registered under this section.

(2) A person is eligible for registration
under this section if the person is issued a
certificate by the Oregon Military Depart-
ment certifying that the person is an active
member of the Oregon National Guard.

(3) The department may suspend, revoke
or refuse to renew any registration issued
under this section if the department deter-
mines that the vehicle is owned by a person
not qualified for registration under this sec-
tion or that the vehicle is not eligible for
registration under this section.

(4) The Oregon Military Department
shall notify the Department of Transporta-
tion within 30 days if a person issued a cer-
tificate described in subsection (2) of this
section ceases to be an active member of the
Oregon National Guard. [1991 c.383 §2; 1993 c.741
§129; 2001 c.293 §11]

805.117 Honorary consuls; rules. (1) As
used in this section, “honorary consul”
means a resident of Oregon who has been
duly appointed by a foreign country as an
honorary consular officer to the United
States, pursuant to the Vienna Convention
on Consular Relations.

(2) Upon application by an honorary con-
sul who qualifies under this section, the De-
partment of Transportation shall issue
consular corps registration plates for use on
the motor vehicle of the honorary consul.
Registration plates issued under this section
may be displayed on the vehicle of the hon-
orary consul in lieu of regular registration
plates issued under the vehicle code.

(3) The following apply to registration
plates issued under this section:

(a) The plates shall be considered cus-
tomized plates for purposes of the fee in ORS
805.250.

(b) The plates shall be assigned to a spe-
cific vehicle.

(c) The plates may not be transferable
from vehicle to vehicle, except as provided
by the department by rule.

(d) The plates shall be valid for the term
in which the person is acting in the official
capacity of honorary consul for a foreign
consulate. If the term of honorary consul
continues into a new registration period, the
department may provide for validation of the
plates for the subsequent term by means of
a sticker or by any other means the depart-
ment determines convenient.

(e) The person to whom the plates are
issued may retain the plates after the official
term of honorary consul is over, but the
plates may not be valid if displayed on any
vehicle when the term of honorary consul
has ended and the person is no longer ap-
pointed as an honorary consul.

(4) To qualify for consular corps regis-
tration plates, the person must provide the
department with proof that the person is ap-
pointed by a government as an honorary
consul and is acting in that capacity.

(5) The department shall adopt rules nec-
essary to carry out the purposes of this sec-
tion. [2009 c.621 §2]

FLEETS
805.120 Effect of fleet registration; re-

quirements; rules. (1) The owner of a fleet
of vehicles may register the vehicles under
this section as a fleet in lieu of registering
the vehicles individually.

(2) Except as otherwise provided under
this section, vehicles registered in a fleet
under this section are subject to the same
taxes, fees, qualifications, provisions, condi-
tions, prohibitions and penalties applicable to
similar vehicles otherwise registered under
the vehicle code.

(3) The following apply to fleets regis-
tered under this section:

(a) The registered owner of the fleet must
maintain the number of vehicles registered
in the fleet that the Department of Trans-
portation determines by rule to be required
for participation in the fleet registration
program.

(b) Fleet registration or renewal of fleet
registration under this section may be an-
nual or biennial registration as determined
by the department by rule.
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(c) The registration of individual vehicles
in a fleet registered under this section does
not expire as long as the fleet registration is
valid.

(d) The department shall assign identifi-
cation to the fleet and, upon payment of ap-
propriate fees, shall issue to the registered
owner of the fleet permanent fleet tags,
stickers, plates or other identification the
department determines appropriate for the
vehicles that the owner and the department
have agreed to place in the fleet. The de-
partment may establish the use of any ap-
propriate form of identification under this
paragraph as the department determines
convenient for its own operation.

(e) The tags, stickers, plates or other ap-
propriate identification issued under this
section shall be displayed on any vehicle to
which it has been assigned by the depart-
ment.

(f) Registration cards issued by the de-
partment for vehicles registered under this
section are only required to individually de-
scribe the vehicles in the fleet to the extent
the department determines necessary and to
identify the fleet in which the vehicles are
registered.

(g) Application for registration under this
section shall be in the manner determined by
the department by rule.

(h) The fleet owner shall maintain re-
cords and provide information to the depart-
ment as required by the department by rule
and shall allow the department to audit the
records of the owner and conduct inspections
at any reasonable time to determine compli-
ance with requirements for fleet registration.

(i) Vehicles shall be added to the fleet
and transferred from the fleet according to
procedures established by the department by
rule.

(j) The vehicles in the fleet shall be
marked in compliance with any requirement
for vehicle markings the department deter-
mines necessary for identification of fleet
vehicles.

(k) The department may adjust fee pay-
ments and registration periods for individual
vehicles added to a fleet registered under
this section as the department determines
necessary for administration of the fleet reg-
istration.

(L) The fees for a fleet registered under
this section are the same as the fees required
if the vehicles in the fleet are individually
registered under the vehicle code.

(m) The department may charge a service
charge for each vehicle entered into a fleet
and a fleet vehicle renewal charge for each
vehicle in the fleet at the time of renewal.

Fees described in this paragraph are estab-
lished under ORS 803.420.

(n) The department may schedule the
time for payment of fleet registration fees in
any manner convenient to the department or
the fleet owner.

(o) The fleet owner shall comply with any
rules the department establishes for the reg-
istration of vehicles in fleets under this sec-
tion.

(p) The department shall cancel any reg-
istration under this section if the department
determines that the owner of the vehicles
registered is not complying with any re-
quirements for fleet registration established
under this section or by the department.

(q) A fleet owner may certify compliance
with pollution control requirements under
ORS 815.310 in the manner provided under
ORS 815.310 for vehicles registered under
this section.

(r) The department shall establish proce-
dures for the reporting of odometer disclo-
sures for the vehicles in the fleet on a
regular basis and for vehicles that are with-
drawn from the fleet, if odometer disclosures
are otherwise required. The reports shall
provide any information the department de-
termines by rule to be necessary. The de-
partment may establish any reporting time
the department considers convenient, but
shall attempt to establish periods with a fre-
quency roughly equivalent to those for re-
newal of vehicle registration. The
department shall retain the odometer infor-
mation submitted under this section but need
not print it on certificates of title or regis-
tration cards.

(4) A fleet owner may request that the
registration of all vehicles in the fleet expire
in the same month. Notwithstanding ORS
803.405 or any other provision of this section,
if such a request is made the department
shall:

(a) Adjust the registration expiration
date of all vehicles in the fleet.

(b) When a vehicle that is already regis-
tered in this state is added to the fleet, ad-
just the registration expiration date of the
vehicle to correspond to that of other vehi-
cles in the fleet.

(c) When a vehicle that has never before
been registered in this state is added to the
fleet, assign a registration expiration date to
the vehicle that corresponds to that of other
vehicles in the fleet.

(5) When the department adjusts or as-
signs registration expiration dates in accor-
dance with subsection (4) of this section, the
department shall prorate all registration fees
to reflect the adjustment or assignment.
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(6) The department shall adopt rules nec-
essary for the administration of this section.
The rules may include any rules that in-
crease the convenience of administration or
the convenience of the registration process
under this section. [1983 c.338 §249; 1985 c.16 §95;
1985 c.245 §1; 1985 c.251 §23; 1985 c.668 §8; 1991 c.459
§438i; 1991 c.873 §17]

805.130 [1983 c.338 §248; 1985 c.401 §7; repealed by
1993 c.174 §1]

805.140 [1983 c.338 §252; 1985 c.16 §97; 1985 c.668 §9;
1989 c.109 §4; 1989 c.171 §87; repealed by 1989 c.43 §37]

805.150 [1983 c.338 §253; 1985 c.16 §98; 1985 c.668 §10;
1989 c.109 §1; repealed by 1989 c.43 §37]

SPECIAL INDICIA OF REGISTRATION
(Generally)

805.200 Plates and other devices with
special designs; rules. (1) The Department
of Transportation by rule:

(a) Shall design plates, stickers, plate and
sticker combinations or other devices or
indicia that distinguish government-owned
vehicles registered under the provisions of
ORS 805.040 from other vehicles.

(b) May design plates, stickers, plate and
sticker combinations or other devices or
indicia for distinguishing vehicles registered
under specific provisions of the Oregon Ve-
hicle Code other than ORS 805.040, 805.105
or 805.205. Plates designed under this para-
graph shall comply with the requirements of
ORS 803.535. The fees for plates or indicia
described in this paragraph are provided un-
der ORS 805.250.

(2) Unless otherwise provided by statute
or by rule of the department, indicia of reg-
istration that distinguish one kind of regis-
tration from another may not be transferred
unless the new owner of the vehicle qualifies
for that specific kind of registration.

(3) The department may adopt rules con-
cerning the disposition of plates, stickers,
devices or other indicia of registration upon
transfer of ownership of the vehicle or when
the owner or the vehicle is no longer eligible
for the particular indicia. The department
may cancel or revoke registration for failure
to comply with rules adopted under this sec-
tion. [1983 c.338 §263; 1985 c.16 §103; 1985 c.547 §15;
1985 c.668 §14; 1987 c.25 §4; 1989 c.43 §31; 1991 c.284 §21;
1991 c.383 §3; 1991 c.481 §3; 1993 c.741 §117; 2007 c.564
§5]

805.202 Limitations on number of dif-
ferent kinds of special registration plates.
(1) As used in this section, “special registra-
tion plate” means a registration plate issued
by the Department of Transportation:

(a) For which a surcharge is imposed in
order to raise money for an entity other than
the department;

(b) That is not a plate issued under ORS
805.105 or 805.205;

(c) That is not an elected official plate
issued under ORS 805.220; and

(d) That is not a customized plate issued
under ORS 805.240.

(2) The Legislative Assembly may not re-
quire the Department of Transportation to
offer more than four kinds of special regis-
tration plates at any one time. At any time
the department is offering four kinds of spe-
cial registration plates, any bill enacted by
the Legislative Assembly that requires the
department to issue a new kind of special
registration plate shall include a provision
requiring the department to eliminate at
least one kind of special registration plate.

(3) When the department eliminates a
kind of special registration plate in accor-
dance with the provisions of a law described
in subsection (2) of this section, the depart-
ment shall continue to issue the plate until
the new plate is available. When the new
plate is available, the department shall de-
stroy the remaining stock of the eliminated
plate. [2003 c.409 §2; 2007 c.564 §6; 2011 c.709 §7]

805.205 Issuance of special plates for
certain groups; rules; surcharge; disposi-
tion of moneys. (1) The Department of
Transportation shall provide for issuance of
registration plates described in subsections
(3), (7) and (8) of this section for nonprofit
groups meeting the qualifications for tax ex-
empt status under section 501(c)(3) of the In-
ternal Revenue Code and for institutions of
higher education. Plates issued under this
section may be issued to owners of motor
vehicles registered under the provisions of
ORS 803.420 (1). Plates issued under this
section may not contain expressions of poli-
tical opinion or religious belief. Rules
adopted under this section shall include, but
need not be limited to, rules that:

(a) Describe general qualifications to be
met by any group in order to be eligible for
plates issued under this section.

(b) Specify circumstances under which
the department may cease to issue plates for
any particular group.

(c) Require each group for which plates
are issued to file an annual statement on a
form designed by the department showing
that the group is a nonprofit group or is an
institution of higher education and that the
group or institution otherwise meets the
qualifications imposed for eligibility for
plates issued under this section. The state-
ment shall include names and addresses of
current directors or officers of the group or
institution or of other persons authorized to
speak for the group or institution on matters
affecting plates issued under this section.
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(2)(a) Except as otherwise provided in
paragraphs (b) and (c) of this subsection, in
addition to any other fee authorized by law,
upon issuance of a plate under this section
and upon renewal of registration for a vehi-
cle that has plates issued under this section,
the department shall collect a surcharge for
each year of the registration period. The
surcharge shall be determined by the depart-
ment by rule and may not be less than $2.50
per plate or more than $16 per plate. In set-
ting the amount of the surcharge, the de-
partment shall consult with the nonprofit
group for which the plates are issued.

(b) In addition to any other fee author-
ized by law, upon issuance of a plate under
this section that recognizes an institution of
higher education in this state, and upon re-
newal of registration for a vehicle that has
such plates, the department shall collect a
surcharge of $8 per plate for each year of the
registration period.

(c) In addition to any other fee author-
ized by law, upon issuance of a Share the
Road registration plate, as described in sub-
section (7) of this section, the department
shall collect a surcharge of $5 per year of
registration.

(3) Plates issued under this section shall
be from the current regular issue of plates
except that:

(a) If the group requesting the plates is
an institution of higher education, the plates
shall, upon request, contain words that indi-
cate the plates are issued to recognize the
institution or shall contain the institution’s
logo or an image of the institution’s mascot;
or

(b) If the group requesting the plates is
a group that recognizes fallen public safety
officers, the plates shall, upon request, con-
tain a decal that indicates the plates are is-
sued to recognize fallen public safety officers.

(4) Except as otherwise required by the
design chosen, the plates shall comply with
the requirements of ORS 803.535. The de-
partment shall determine how many sets of
plates shall be manufactured for each group
approved under this section. If the depart-
ment does not sell or issue renewal for 500
sets of plates for a particular group in any
one year, the department shall cease produc-
tion of those plates.

(5) Except as otherwise provided in sub-
section (6) of this section, each group that is
found by the department to be eligible for
plates issued under this section may desig-
nate an account into which the net proceeds
of the surcharge collected by the department
under subsection (2) of this section are to be
deposited. The department shall keep accu-
rate records of the number of plates issued

for each group that qualifies. After payment
of administrative expenses of the department,
moneys collected under this section for each
group shall be deposited by the department
into an account specified by that group. If
any group does not specify an account for
the moneys collected from the sale of plates
issued under this section, the department
shall deposit moneys collected for those
plates into the Passenger Rail Transportation
Account established under ORS 802.100 to be
used as other moneys in the account are
used. Deposits under this subsection shall be
made at least quarterly.

(6)(a) Each institution of higher educa-
tion that requests a plate under this section
shall designate an account in the general
fund of the institution, and the proceeds in
the account shall be used for the purpose of
academic enrichment at the institution.

(b) Net proceeds of the surcharge col-
lected by the department for Share the Road
registration plates shall be deposited into
two accounts designated by the Bicycle
Transportation Alliance and Cycle Oregon.
The department shall evenly distribute the
net proceeds to each account. Deposits under
this paragraph shall be made at least quar-
terly. At any time that the department de-
termines that the accounts designated by the
Bicycle Transportation Alliance and Cycle
Oregon cease to exist, the department may
deposit the proceeds into the Passenger Rail
Transportation Account established under
ORS 802.100.

(c) Net proceeds of the surcharge col-
lected by the department for Keep Kids Safe
registration plates shall be deposited into an
account designated by the Children’s Trust
Fund of Oregon Foundation to fund strate-
gies and approaches shown to prevent or re-
duce child abuse. Deposits made under this
paragraph shall be made at least quarterly.
At any time that the department determines
that the account designated by the Children’s
Trust Fund of Oregon Foundation ceases to
exist, the department shall deposit the pro-
ceeds into the Keep Kids Safe Registration
Plate Account established in ORS 805.207.
At the beginning of each biennium, the Early
Learning Council shall evenly distribute the
moneys in the Keep Kids Safe Registration
Plate Account to the counties in this state,
until each county receives $1,000. After each
county has received $1,000, the council shall
distribute any remaining moneys to each
county in an amount equal to the percentage
of Keep Kids Safe registration plates sold in
that county. Each county shall use the mon-
eys received under this paragraph solely for
the purpose of funding strategies and ap-
proaches shown to prevent or reduce child
abuse.
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(7) Notwithstanding subsection (3) of this
section, the department shall design a Share
the Road registration plate in consultation
with the Bicycle Transportation Alliance and
Cycle Oregon.

(8) Notwithstanding subsection (3) of this
section, the department shall design a Keep
Kids Safe registration plate in consultation
with the Children’s Trust Fund of Oregon
Foundation and the regional entity that pro-
vides services to children and families in
Deschutes County. [1993 c.741 §116; 1997 c.672 §1;
2001 c.102 §6; 2001 c.124 §4; 2003 c.409 §3; 2007 c.520 §1;
2007 c.564 §7; 2007 c.667 §3; 2009 c.621 §3; 2011 c.698 §1;
2012 c.37 §§68,68a]

Note: Section 9, chapter 409, Oregon Laws 2003,
provides:

Sec. 9. A person with a motor home or travel
trailer that has registration plates issued under ORS
805.205, 805.255, 805.260 or 805.263 prior to the effective
date of this 2003 Act [January 1, 2004] may renew the
plates. The person may transfer the plates only if the
person requests that the plates be issued as customized
registration plates under ORS 805.240. [2003 c.409 §9]

805.206 Application fee and costs for
plates issued under ORS 805.205. A group,
institution or organization that requests is-
suance of a plate under ORS 805.205 shall
pay to the Department of Transportation an
application fee of $10,000 in addition to all
of the department’s anticipated costs of add-
ing the group to the program. The depart-
ment may not begin creating or issuing the
plates until the application fee and antic-
ipated costs are paid. If 1,000 sets of the
plates are purchased in the first 12 months
that the plates are available, the department
shall refund the application fee. For purposes
of this section, costs of adding a new group
include, but are not limited to, computer
programming costs and vendor set-up fees.
[1997 c.672 §3; 2003 c.409 §4; 2007 c.564 §8]

805.207 Keep Kids Safe Registration
Plate Account. The Keep Kids Safe Regis-
tration Plate Account is established within
the Early Learning Division Fund. All mon-
eys received by the Early Learning Council
from the sale of Keep Kids Safe registration
plates shall be deposited into the account
and are continuously appropriated to the
council to be distributed to counties as pro-
vided in ORS 805.205. [2012 c.37 §68b; 2013 c.624
§23]

Note: 805.207 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

805.208 [2001 c.152 §2; 2007 c.564 §9; renumbered
805.107 in 2007]

805.210 Special interest vehicle plates.
(1) The owner of a vehicle of special interest
may apply to the Department of Transporta-
tion for permission to use special interest
registration plates. To receive permission to

use special interest registration plates the
person must:

(a) Maintain the vehicle of special inter-
est as a collectors’ item and use the vehicle
only for exhibitions, parades, club activities
and similar uses but not use the vehicle pri-
marily for the transportation of persons or
property;

(b) Supply the special interest registra-
tion plates which the person desires to use;
and

(c) Include the plates with the applica-
tion for permission to use them.

(2) The department, prior to approval of
an application under this section, shall de-
termine that the special interest registration
plates meet the following requirements:

(a) The plates shall be issued by the State
of Oregon for use on vehicles in this state.

(b) The numbers and characters on the
plate shall be distinctive.

(c) The plates shall be legible, durable
and otherwise of a size, shape, color and de-
sign that will serve the purposes of safety
and identification.

(d) If the plates are from a series of
plates in current use, the plates shall be
from the same year or period of issue in
which the vehicle was manufactured.

(3) If the special interest registration
plate offered for approval was issued in a
year in which single registration plates only
were required, the department shall grant
permission for use of that registration plate
alone if it is otherwise acceptable.

(4) If the special interest registration
plates offered for approval are from a series
of plates in current use, as described in sub-
section (2)(d) of this section, the department
may affix a distinctive sticker to each plate
at the time of approval. Stickers shall be of
a size, color and design determined by the
department and shall be displayed on plates
in the manner determined by the department.

(5) The department may approve plates
issued by the state that have been restored
to their original color and design provided
that if the plate was reflectorized when ori-
ginally issued, it must be fully reflectorized
when restored. [1983 c.338 §264; 1985 c.570 §1; 1991
c.896 §1; 1993 c.741 §130; 2003 c.122 §5]

805.220 Elected official plates; quali-
fications; fee; rules. (1) Upon application
by an elected official who qualifies under
this section, the Department of Transporta-
tion shall issue registration plates described
under this section to the official for use on
the motor vehicle of the person. Registration
plates issued under this section may be dis-
played on the vehicle of the person in lieu
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of regular registration plates issued under
the vehicle code.

(2) The following apply to registration
plates issued under this section:

(a) The plates shall be considered cus-
tomized plates for purposes of the fee in ORS
805.250.

(b) The plates shall be assigned to a spe-
cific vehicle.

(c) The plates shall be issued in addition
to regular registration plates issued for a
vehicle at the option of the applicant.

(d) The plates shall not be transferable
from vehicle to vehicle except as provided by
the department by rule.

(e) The plates shall be valid for the term
of office of the qualifying official. If the per-
son is elected to a subsequent term of office,
the department may provide for validation of
the plate for the subsequent term by means
of a sticker or by any other means the de-
partment determines convenient.

(f) The person to whom the plates are is-
sued may retain the plates after the person’s
term of office, but the plates shall not be
valid if displayed on any vehicle while the
person is not holding the office for which the
plates were issued.

(3) Only the following elected officials
qualify for issuance of registration plates
under this section:

(a) The Secretary of State.
(b) The State Treasurer.
(c) Members of the Oregon Legislative

Assembly.
(d) Members of the Oregon Congressional

Delegation.
(4) Nothing in this section applies to or

affects the authority of the department to is-
sue distinctive registration plates on vehicles
owned by this state that are provided for use
of the Governor.

(5) The department shall adopt rules nec-
essary to carry out the purposes of this sec-
tion. [1985 c.16 §105; 1993 c.741 §131]

805.230 Amateur radio operator
plates; fee. (1) A motor vehicle owner who
is a resident of this state and who holds a
valid, unrevoked and unexpired official ama-
teur radio station license issued by the Fed-
eral Communications Commission may obtain
from the Department of Transportation spe-
cial registration plates designed by the de-
partment for use on the vehicle in lieu of the
regularly issued registration plates for the
vehicle. To obtain special registration plates
described under this section, a person must
submit to the department the fee established
under ORS 805.250 for issuance of the special
registration plates.

(2) Upon the revocation or expiration of
the radio license, the person must return the
plates issued under this section to the de-
partment and receive in lieu thereof regular
registration plates. [1983 c.338 §265; 1985 c.16 §106;
1993 c.741 §132]

805.240 Customized plates; fee. The
Department of Transportation is authorized
to issue customized registration plates upon
the request of vehicle owners. Such registra-
tion plates shall meet the requirements for
registration plates described in ORS 803.535.
The fee for issuance of the customized plates
is as provided under ORS 805.250. [1983 c.338
§266; 1993 c.741 §133]

805.242 Transfer of plates that are not
from current issue; fee. Notwithstanding
ORS 803.530 (1), the Department of Trans-
portation shall approve a request to transfer
registration plates that are not from a cur-
rent issue of plates if the owner of the plates
submits an application for transfer along
with the plate transfer fee and the fee for a
customized registration plate established in
ORS 805.250, in addition to any required
registration fee. Upon transfer of the plates,
the plates shall for all purposes be consid-
ered customized registration plates issued as
provided in ORS 805.240. [1993 c.741 §116a]

805.250 Fees for special plates. This
section establishes fees for issuance of regis-
tration plates authorized under ORS 805.200.
If a fee for plates authorized in ORS 805.200
is not established in this section, the fee is
the same fee as established under ORS
803.570. Where a fee is established under this
section, the fee is in addition to the fee es-
tablished under ORS 803.570 unless other-
wise provided in the following:

(1) Amateur radio operator registration
plates issued under ORS 805.230, $5.

(2) Customized registration plates issued
under ORS 805.240:

(a) For original issuance or renewal, $50
annual fee.

(b) For issuance of a duplicate or re-
placement plate, $5 when the plate is issued
at the time of renewal of registration or $10
when the plate is issued at any other time.

(3) Special interest registration plates
approved under ORS 805.210 are approved
without cost except as provided in this sub-
section, including without payment of the fee
established under ORS 803.570. If identifying
stickers are required, $1 per sticker or pair
of stickers.

(4) Dealer plates issued under ORS
822.020 and 822.040 are as follows:

(a) For the original dealer plate, no fee
except the fee established under ORS 803.570.
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(b) For replacement dealer plates, $10 for
each plate except that persons dealing exclu-
sively in motorcycles, mopeds, snowmobiles
or any combination of those vehicles shall
pay only $3 for each replacement plate.

(c) For additional plates, or for renewal
of registration, $42, except that persons
dealing exclusively in motorcycles, mopeds
or snowmobiles or any combination of those
vehicles shall pay only $9 for each additional
plate, or for renewal of registration.

(5) Special vehicle transporter plates or
devices issued under ORS 822.310, $5 for
each plate or device. [1983 c.338 §270; 1985 c.16
§109; 1985 c.174 §7; 1985 c.400 §3; 1985 c.570 §2; 1985 c.668
§15; 1987 c.25 §5; 1987 c.261 §2; 1989 c.43 §32; 1991 c.481
§4; 1993 c.741 §134; 1999 c.977 §§22,22a; 1999 c.1009 §2;
2007 c.667 §4; 2009 c.865 §45]

(Salmon Registration Plate)
805.255 Salmon registration plate;

rules; fees. (1) The Department of Transpor-
tation shall establish a salmon registration
plate program to issue special registration
plates called “salmon registration plates”
upon request to owners of motor vehicles
registered under the provisions of ORS
803.420 (1) to observe the importance of sal-
monid to Oregon. In addition, the department
may adopt rules for issuance of salmon reg-
istration plates for vehicles not registered
under the provisions of ORS 803.420 (1).

(2) In addition to any other fee author-
ized by law, for each salmon registration
plate issued under subsection (1) of this sec-
tion, the department shall collect a sur-
charge of $7.50 for each year of the
registration period, payable when the plate
is issued and upon each subsequent renewal
of registration of a vehicle bearing the plate.
The department shall distribute the sur-
charge as provided in ORS 805.256. [1997 c.672
§6; 2001 c.124 §5; 2003 c.14 §464; 2003 c.409 §5]

Note: See note under 805.205.

805.256 Disposition of moneys from
salmon registration plate surcharge. (1)
After deduction of the cost of administration
of the salmon registration plate program,
moneys from the surcharge imposed by ORS
805.255 shall be transferred and appropriated
as follows:

(a) Half of the moneys shall be trans-
ferred to the Watershed Conservation Oper-
ating Fund for activities under ORS 541.945
related to the restoration and protection of
watersheds, native fish and wildlife and wa-
ter quality; and

(b) Half of the moneys shall be trans-
ferred to the State Parks and Recreation
Department Fund established under ORS
390.134 and continuously appropriated for the
purposes described in ORS 390.134 (4).

(2) As used in this section, “the cost of
administration of the salmon registration
plate program” is the sum of all Department
of Transportation expenses for the issuance
or transfer of salmon registration plates un-
der ORS 805.255 that are above the normal
costs of issuing, renewing and transferring
registration plates in the normal course of
the business of the department. These ex-
penses include, but are not limited to, the
costs of collecting the salmon registration
plate surcharge and transferring salmon reg-
istration plates. [1997 c.672 §7; 2003 c.14 §465; 2009
c.21 §37; 2011 c.643 §19]

(Cultural Registration Plate)
805.260 Cultural registration plates;

rules; fees. (1) The Department of Transpor-
tation shall establish a cultural registration
plate program to issue special registration
plates called “cultural registration plates”
upon request to owners of motor vehicles
registered under the provisions of ORS
803.420 (1) to observe the importance of cul-
ture to Oregon. In addition, the department
may adopt rules for issuance of cultural reg-
istration plates for vehicles not registered
under the provisions of ORS 803.420 (1).

(2) In addition to any other fee author-
ized by law, for each cultural registration
plate issued under subsection (1) of this sec-
tion, the department shall collect a sur-
charge of $15 payable when the plate is
issued and upon each subsequent renewal of
registration of a vehicle bearing the plate.
The department shall distribute the sur-
charge as provided in ORS 805.261.

(3) The department, in consultation with
the Trust for Cultural Development Board,
shall design the cultural registration plates.
The plates shall meet the requirements for
registration plates described in ORS 803.535.
[2001 c.954 §21; 2003 c.409 §7]

Note: See note under 805.205.

805.261 Disposition of moneys from
cultural registration plate surcharge. (1)
After deduction of the cost of administration
of the cultural registration plate program,
moneys from the surcharge imposed by ORS
805.260 shall be transferred to the Trust for
Cultural Development Account established
under ORS 359.405.

(2) As used in this section, “the cost of
administration of the cultural registration
plate program” is the sum of all Department
of Transportation expenses for the issuance
or transfer of cultural registration plates un-
der ORS 805.260 that are above the normal
costs of issuing, renewing and transferring
registration plates in the normal course of
the business of the department. These ex-
penses include, but are not limited to, the
costs of collecting the cultural registration
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plate surcharge and transferring cultural
registration plates. [2001 c.954 §22; 2005 c.755 §56]

(Crater Lake National Park
 Registration Plate)

805.263 Crater Lake National Park
registration plate; rules; fees. (1) The De-
partment of Transportation shall establish a
Crater Lake National Park registration plate
program to issue special registration plates
called “Crater Lake National Park registra-
tion plates” upon request to owners of motor
vehicles registered under the provisions of
ORS 803.420 (1) to commemorate the 100th
anniversary of Crater Lake National Park.
The department may adopt rules for issuance
of Crater Lake National Park registration
plates for vehicles that are not registered
under the provisions of ORS 803.420 (1).

(2) In addition to any other fee author-
ized by law, for each Crater Lake National
Park registration plate issued under subsec-
tion (1) of this section, the department shall
collect a surcharge of $10 payable when the
plate is issued. The department shall distrib-
ute the surcharge as provided in ORS
805.264. [2001 c.824 §1; 2003 c.409 §6]

Note: 805.263 and 805.264 were enacted into law by
the Legislative Assembly but were not added to or made
a part of the Oregon Vehicle Code or any chapter or
series therein by legislative action. See Preface to Ore-
gon Revised Statutes for further explanation.

Note: See note under 805.205.

805.264 Disposition of moneys from
Crater Lake National Park registration
plate surcharge. (1) After deduction of the
cost of administration of the Crater Lake
National Park registration plate program,
the Department of Transportation shall
transfer moneys from the surcharge imposed
by ORS 805.263 to the Oregon Community
Foundation for use on Crater Lake National
Park projects.

(2) As used in this section, “the cost of
administration of the Crater Lake National
Park registration plate program” is the sum
of all Department of Transportation expenses
for the issuance or transfer of Crater Lake
National Park registration plates under ORS
805.263 that are above the normal costs of
issuing, renewing and transferring registra-
tion plates in the normal course of business
in the department. These expenses include,
but are not limited to, the costs of collecting
the Crater Lake National Park registration
plate surcharge and transferring Crater Lake
National Park registration plates. [2001 c.824
§2; 2007 c.341 §1]

Note: See first note under 805.263.

(Wine Country Registration Plate)
805.266 Wine country registration

plate; fee. (1) Except as provided in section
3, chapter 709, Oregon Laws 2011, the De-
partment of Transportation shall establish a
wine country registration plate program to
issue special registration plates called “wine
country registration plates” upon request to
owners of motor vehicles registered under
the provisions of ORS 803.420 (1).

(2) In addition to any other fee author-
ized by law, for each set of wine country
registration plates issued under subsection
(1) of this section, the department shall col-
lect a surcharge of $30 payable when the
plates are issued and upon each subsequent
renewal of registration of a vehicle bearing
the plates. The department shall transfer the
moneys from the surcharge as provided in
ORS 805.272. [2011 c.709 §2]

805.268 Wine country registration
plate design. (1) The Department of Trans-
portation, in consultation with the Oregon
Tourism Commission and Travel Salem, shall
design the wine country registration plates
issued under ORS 805.266.

(2) Except as otherwise required by sub-
section (1) of this section, wine country reg-
istration plates shall comply with the
requirements of ORS 803.535. [2011 c.709 §5]

805.272 Disposition of moneys from
wine country registration plate sur-
charge. (1) After the deduction of the cost
of administration of the wine country regis-
tration plate program, the Department of
Transportation shall deposit the net proceeds
of the surcharge collected by the department
under ORS 805.266 into the account of the
Oregon Tourism Commission established un-
der ORS 284.131. The department shall make
deposits under this subsection at least quar-
terly.

(2) Moneys deposited under subsection (1)
of this section are continuously appropriated
to the Oregon Tourism Commission for the
purposes set forth in ORS 284.131.

(3) As used in this section, “the cost of
administration of the wine country registra-
tion plate program” means the sum of all
department expenses for the issuance or
transfer of wine country registration plates
under ORS 805.266 that are above the normal
costs of issuing, renewing and transferring
registration plates in the normal course of
the business of the department. These ex-
penses include, but are not limited to, the
costs of collecting the wine country registra-
tion plate surcharge and transferring wine
country registration plates. [2011 c.709 §4]
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805.274 Distribution of moneys; rules.
(1) After payment of the cost of production
of the wine country registration plates in-
cluding administrative expenses relating to
marketing the wine country registration
plates issued under ORS 805.266, the Oregon
Tourism Commission shall distribute the
moneys received from the Department of
Transportation pursuant to ORS 805.272 as
follows:

(a) One half of the moneys shall be dis-
tributed as matching grants. The commission
shall develop a matching grant program and
shall award grants to tourism promotion
agencies for tourism promotion of wine and
culinary tourism. The commission shall es-
tablish the maximum grant amount in the
applicant guidelines prepared for the match-
ing grant program in each biennium. No
more than 50 percent of the total cost of a
project may be paid for with moneys from
the program. An applicant must show a min-
imum one-to-one match from private or pub-
lic sources other than Oregon Business
Development Department or commission pro-
grams. The applicant must also show a cash
match of at least 50 percent of the amount
requested under the matching grant program.

(b) One half of the moneys shall be dis-
tributed to tourism promotion agencies for
the purpose of tourism promotion. The com-
mission shall distribute the moneys in pro-
portion to the amount of acreage in each
region used for wine grape production. The
commission shall designate a tourism pro-
motion agency for each region. The regions
shall include the mid-Willamette Valley re-
gion and each other major wine producing
region of the state as determined by the
commission.

(2) The commission annually shall submit
a report to the Legislative Assembly in the
manner provided in ORS 192.245 on or before
October 1.

(3) The commission shall adopt rules to
carry out this section.

(4) As used in this section:
(a) “Mid-Willamette Valley region”

means Marion, Polk and Yamhill Counties.
(b) “Tourism promotion” has the meaning

given that term in ORS 320.300.
(c) “Tourism promotion agency” has the

meaning given that term in ORS 320.300.
[2011 c.709 §6]

(Pacific Wonderland Registration Plate)
Note: Sections 1 to 5, chapter 823, Oregon Laws

2009, provide:

Sec. 1. Sections 2 and 3 of this 2009 Act are added
to and made a part of the Oregon Vehicle Code. [2009
c.823 §1]

Sec. 2. (1) The Department of Transportation shall
establish a Pacific Wonderland registration plate pro-
gram to issue special registration plates called “Pacific
Wonderland registration plates” upon request to owners
of motor vehicles registered under the provisions of
ORS 803.420 (1). In addition, the department may adopt
rules for issuance of Pacific Wonderland registration
plates for vehicles not registered under the provisions
of ORS 803.420 (1).

(2) In addition to any other fee authorized by law,
for each set of Pacific Wonderland registration plates
issued under subsection (1) of this section, the depart-
ment shall collect a surcharge of $100 payable when the
plates are issued. The department shall transfer the
moneys from the surcharge as provided in section 3,
chapter 823, Oregon Laws 2009.

(3) Notwithstanding ORS 803.530, Pacific
Wonderland registration plates may be transferred from
vehicle to vehicle if the department stops issuing the
plates, as long as the plates are not so old, damaged,
mutilated or otherwise rendered illegible as to be not
useful for purposes of identification.

(4) The department shall limit the total number of
Pacific Wonderland registration plates to 40,000 sets of
plates.

(5) Notwithstanding ORS 805.202, until the depart-
ment has issued 40,000 sets of plates under this section,
the department may issue five kinds of special registra-
tion plates at any one time. [2009 c.823 §2; 2011 c.709
§8]

Sec. 3. (1) After deduction of the cost of adminis-
tration of the Pacific Wonderland registration plate
program, the Department of Transportation shall trans-
fer 50 percent of the moneys from the surcharge imposed
by section 2, chapter 823, Oregon Laws 2009, to the Or-
egon State Capitol Foundation for the purpose of es-
tablishing and maintaining an Oregon History Center
at the State Capitol or on the grounds of the State
Capitol State Park and 50 percent to the Oregon His-
torical Society.

(2) As used in this section, the cost of administra-
tion of the Pacific Wonderland registration plate pro-
gram is the sum of all department expenses for the
issuance or transfer of Pacific Wonderland registration
plates under section 2, chapter 823, Oregon Laws 2009,
that are above the normal costs of issuing, renewing
and transferring registration plates in the normal
course of the business of the department. These ex-
penses include, but are not limited to, the costs of col-
lecting the Pacific Wonderland registration plate
surcharge and transferring Pacific Wonderland regis-
tration plates. [2009 c.823 §3; 2010 c.30 §7]

Sec. 4. (1) Notwithstanding ORS 184.642, the De-
partment of Transportation may pay an amount up to
$150,000 from the Department of Transportation Operat-
ing Fund for expenses incurred in initiating the Pacific
Wonderland registration plate program established in
section 2, chapter 823, Oregon Laws 2009, including but
not limited to registration plate design, computer pro-
gramming and production setup. Any portion of the
amount paid that is not used for initiating the Pacific
Wonderland registration plate program shall be trans-
ferred to the account established under subsection (2)
of this section.

(2) Notwithstanding section 3, chapter 823, Oregon
Laws 2009, after deduction of the cost of administration
of the Pacific Wonderland registration plate program,
the department shall transfer the moneys from the sur-
charge imposed by section 2, chapter 823, Oregon Laws
2009, to an account in the Department of Transportation
Operating Fund until sufficient funds have accumulated
for the purpose described in subsection (3) of this sec-
tion.

(3) When the department determines that moneys
in sufficient amount are available in the account estab-
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lished under subsection (2) of this section, the depart-
ment shall reimburse the Department of Transportation
Operating Fund, without interest, in an amount equal
to the amount paid from the Department of Transpor-
tation Operating Fund for the costs of initiating the
Pacific Wonderland registration plate program.

(4) Any moneys remaining in the account estab-
lished under subsection (2) of this section after de-
duction of the reimbursement required under subsection
(3) of this section shall be transferred to the Oregon
State Capitol Foundation for the purpose of establishing
and maintaining an Oregon History Center at the State
Capitol or on the grounds of the State Capitol State
Park and to the Oregon Historical Society. Of the
moneys transferred under this subsection, 50 percent
shall be transferred to the Oregon State Capitol Foun-
dation and 50 percent shall be transferred to the Oregon
Historical Society. [2009 c.823 §4; 2010 c.30 §8]

Sec. 5. (1) The Department of Transportation shall
use as a design for the plates issued under section 2 of
this 2009 Act a design similar to the Pacific Wonderland
registration plate that was created as a result of section
2, chapter 15, Oregon Laws 1959, with recognition of
Oregon’s 150th birthday.

(2) Except as otherwise required by the design
specified in subsection (1) of this section, Pacific
Wonderland registration plates shall comply with the
requirements of ORS 803.535. [2009 c.823 §5]

FARM VEHICLES
805.300 Farm vehicle registration;

general requirements; fees. Any farmer
who is the owner of a motor vehicle may
apply to the Department of Transportation
for and, upon payment of appropriate fees,
may receive farm vehicle registration de-
scribed in this section to operate the vehicle.
Farm vehicle registration is subject to the
following as described:

(1) Application is as provided under ORS
805.320.

(2) Qualification is as provided under
ORS 805.310.

(3) The fees are as provided under ORS
803.420.

(4) The registration period is as provided
under ORS 803.415.

(5) Once registered under a farm vehicle
registration, a vehicle may be used only for
purposes described under ORS 805.390. Vio-
lation of limits imposed on use is punishable
as provided under ORS 805.350.

(6) Vehicles are exempt from or subject
to regulation under ORS chapter 825 as pro-
vided in ORS 825.024.

(7) Transfer is subject to ORS 805.340.
(8) The registration may be canceled as

provided under ORS 805.380. [1983 c.338 §766;
1985 c.16 §366; 1989 c.723 §15; 1993 c.741 §135; 1993 c.751
§109]

805.310 Qualifications for registration.
To qualify for issuance of registration de-
scribed under ORS 805.300 a person must be
engaged, either as owner or renter, in oper-
ating one or more farms, orchards or ranches
actually producing agricultural products or

raising livestock in sufficient quantities to
reasonably require the use of the motor ve-
hicle or vehicles for which the farm vehicle
license is sought. Cooperative corporations
or associations organized under the pro-
visions of ORS chapter 62 or corporations or
subsidiaries of corporations do not qualify for
the issuance of licenses described under ORS
805.300 if owned by more than 100 share-
holders. As used in this section,
“shareholder” has the meaning given that
term in ORS 60.001. [1983 c.338 §769; 1985 c.16 §368;
1987 c.94 §109; 2003 c.80 §26]

805.320 Application for registration.
Application for registration described under
ORS 805.300 shall be made in a form pre-
scribed by the Department of Transportation
and certified to by the applicant and shall
include all of the following:

(1) The name and residence or business
address of the applicant, except as provided
for Address Confidentiality Program partic-
ipants in ORS 192.846.

(2) The number of acres as shown on the
latest county real property tax statements of
one or more of the farms, orchards or
ranches upon which the motor vehicle
sought to be registered is to be used.

(3) The type and amount of agricultural
commodities, agricultural products or live-
stock produced annually on one or more of
the farms, orchards or ranches upon which
the motor vehicle sought to be registered is
to be used.

(4) The number of trucks used on the one
or more farms, orchards or ranches upon
which the motor vehicle sought to be regis-
tered is to be used and the combined weight
of the motor vehicle sought to be registered.

(5) A statement that any motor vehicle
registered under ORS 805.300:

(a) Will be used for one or more of the
purposes specified under ORS 805.390.

(b) Will not be used, at any time while
registered under ORS 805.300, for any other
purpose or for the transportation of any
other commodities or products for hire ex-
cept as provided under ORS 825.024.

(c) Is needed in the operation of the one
or more farms, orchards or ranches upon
which the motor vehicle sought to be regis-
tered is to be used.

(6) Any other information required by the
department.

(7) Additional information required by
law or by the department in making an ap-
plication for regular registration for the mo-
tor vehicle.

(8) The application shall contain a decla-
ration that it is made under penalties for
false certification. Violation of this subsec-
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tion is subject to penalties under ORS
805.370. [1983 c.338 §770; 1985 c.16 §369; 1989 c.723 §16;
1991 c.284 §22; 1993 c.368 §2; 1993 c.751 §98; 1995 c.522
§2; 2007 c.542 §19; 2008 c.10 §4]

805.322 Annual proof of qualification
for farm vehicle registration. The owner
of a vehicle or combination that has four or
more axles and that is registered as a farm
vehicle under ORS 805.300 or has a farm de-
vice issued pursuant to ORS 805.400 shall
annually show to the satisfaction of the De-
partment of Transportation that the owner
meets the qualifications of ORS 805.320. [1993
c.368 §4]

805.330 [1983 c.338 §771; 1985 c.16 §370; repealed by
1993 c.751 §106]

805.340 Effect of sale of vehicle. Upon
sale of a vehicle registered under ORS
805.300, prior to operation of the vehicle on
a highway, the new owner must reregister
the vehicle unless the new owner is qualified
under ORS 805.310 to register the vehicle
under ORS 805.300. [1983 c.338 §774; 1985 c.16 §371;
1993 c.741 §136]

805.350 Violation of farm registration
limits; penalty. (1) A person commits the
offense of violation of farm registration lim-
its if the person uses or owns and permits to
be used a vehicle registered under ORS
805.300 for purposes other than purposes de-
scribed under ORS 805.390.

(2) The offense described in this section,
violation of farm registration limits, is a
Class A misdemeanor. [1983 c.338 §775; 1985 c.16
§372]

805.360 Failure to register farm vehi-
cle properly; penalty. (1) A person commits
the offense of failure to register a farm vehi-
cle properly if the person is the new owner
of a vehicle with registration under ORS
805.300, and the person operates the vehicle
before properly registering it.

(2) Nothing in this section prohibits a
person from registering the vehicle under
ORS 805.300 if qualifications for registration
under that section are met.

(3) The offense described in this section,
failure to register a farm vehicle properly, is
a Class A misdemeanor. [1983 c.338 §776; 1985 c.16
§373; 1993 c.741 §137]

805.370 False certification; penalty. (1)
A person commits the offense of false certi-
fication on farm registration if the person
knowingly certifies falsely to any information
on any application for issuance of registra-
tion under ORS 805.320.

(2) The offense described in this section,
false certification on farm registration, is a
Class A misdemeanor. [1983 c.338 §777; 1985 c.16
§374; 1993 c.751 §110]

805.380 Department investigation;
cancellation. The Department of Transpor-
tation shall have the authority to investigate
and verify information provided in conjunc-
tion with application for registration under
ORS 805.300. The department may cancel the
registration of any vehicle that has registra-
tion issued under ORS 805.300 if the owner
or a lessee or an employee of either is con-
victed of violation of ORS 805.350 to 805.370,
if the department determines that such per-
son has violated ORS 805.350 to 805.370
whether or not the person is convicted for
the violation or if the department determines
that either the vehicle or the owner no
longer qualifies for farm vehicle registration.
If registration is canceled under this section,
the vehicle shall not again be eligible for
registration under ORS 805.300 for a period
of one year after the cancellation. [1985 c.16
§377; 1993 c.741 §138]

805.390 Permitted uses of farm-
registered vehicles. This section establishes
the uses allowed for vehicles registered un-
der ORS 805.300, and for vehicles authorized
by ORS 805.400 to be registered under ORS
826.009 or 826.011. Vehicles with farm vehi-
cle registration or farm vehicle proportional
registration may only be used for purposes
described in this section. Uses permitted on
a farm under this section are also permitted
on one or more farms, orchards or ranches
of the qualifying farmer. Violation of the
limits established under this section is sub-
ject to penalty under ORS 805.350. The fol-
lowing describes the uses permitted vehicles
registered under ORS 805.300 and for vehi-
cles authorized by ORS 805.400 to be regis-
tered under ORS 826.009 or 826.011:

(1) The vehicles may be used in trans-
porting the farmer’s own agricultural com-
modities, agricultural products or livestock
that were originally grown or raised by the
farmer on the farmer’s own farm. This sub-
section includes products and by-products of
commodities or livestock that were packed,
processed or manufactured by or for the farm
operation so long as the farmer retains own-
ership of the products but does not include
products that have been transformed into a
finished state. For purposes of this subsec-
tion, products have not been transformed
into a finished state if the products:

(a) Will be used in agricultural produc-
tion;

(b) Will be used in the production of an-
other product;

(c) Are not changed in visible character;
or

(d) Are of a type or kind ordinarily re-
quiring further processing prior to sale to
the ultimate consumer.
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(2) The vehicles may be used in any
transportation that is incidental to the regu-
lar operation of the farmer’s farm.

(3) The vehicles may be used to transport
supplies, equipment or materials to the
farmer’s farm that are consumed or used on
the farm.

(4) The vehicles may be used in trans-
porting forest products to the farmer’s own
farm or transporting for any purpose forest
products originating on the farmer’s farm.
The only forest products included under this
subsection are forest materials originating on
a farm or as an incident to the regular oper-
ation of a farm.

(5) The vehicles may be used in the
transportation of products, supplies, equip-
ment or materials for another farmer who
qualifies under ORS 805.310 on an exchange
of labor basis if such products, supplies,
equipment or materials are to be used or
consumed on such farm or are directly re-
lated to the operation of the farm.

(6) The vehicles may be operated for the
personal use of the farmer, any member of
the farmer’s immediate family or any person
in the farmer’s employ.

(7) The vehicles shall not be used to
transport any of the following:

(a) Piling.
(b) Poles over 30 inches in circumference

at the large end.
(c) Except as otherwise provided in this

paragraph, logs over eight feet six inches in
length. A vehicle may be used to transport
logs over eight feet six inches but not over
16 feet 6 inches in length if the vehicle has
a loaded weight of 16,000 pounds or less.

(8) The vehicles may be partially oper-
ated under a permit issued by the Depart-
ment of Transportation under ORS 825.102,
as described in ORS 825.024. When operated
under a permit issued under ORS 825.102, the
vehicles are subject to ORS chapter 825.

(9) The vehicles may be partially oper-
ated for hire as permitted in ORS 825.024
(1)(c) and (d).

(10) The vehicles may be rented or bor-
rowed by a farmer to haul the farmer’s own
products if the farmer would qualify for farm
vehicle registration for vehicles of the type
and size rented or borrowed.

(11) The vehicles may be used in trans-
porting straw, whether or not the straw was
grown on the farmer’s own farm, if the
transporting farmer is the one who bales the
straw. [1983 c.338 §767; 1985 c.16 §367; 1985 c.668 §20;
1989 c.43 §33; 1993 c.368 §5; 1995 c.248 §1; 1995 c.522 §5;
1999 c.59 §237]

805.400 Proportional registration for
farm vehicles; rules. (1) Any person who
qualifies under ORS 805.310 for farm vehicle
registration under ORS 805.300 may choose
to register farm qualified vehicles under the
proportional registration provisions of ORS
826.009 or 826.011 in lieu of registering the
vehicles under the farm vehicle registration
provisions of ORS 805.300. Except as other-
wise provided in this section, farm vehicles
registered under ORS 826.009 or 826.011 are
subject to the same requirements, conditions
and privileges as other vehicles registered
under those sections. Farm vehicle propor-
tional registration is subject to the following:

(a) In addition to any application for
registration required by ORS 826.009 or
826.011, the applicant must submit an appli-
cation to the Department of Transportation
certified by the applicant and containing the
information specified in ORS 805.320 for farm
vehicle registration.

(b) The department shall issue appropri-
ate identification devices for proportionally
registered farm vehicles. The design for such
devices shall be determined by the depart-
ment by rule and the fees for such devices
are as provided in ORS 803.577.

(c) An identification device for propor-
tionally registered farm vehicles is subject to
cancellation as provided in ORS 805.410.

(2) The following provisions apply to a
vehicle that has been issued farm vehicle
proportional registration:

(a) The vehicle may be used only for
purposes described in ORS 805.390. Violation
of this paragraph is punishable as provided
in ORS 805.350 for violation of farm regis-
tration limits.

(b) The vehicle is exempt from or subject
to regulation under ORS chapter 825 to the
same extent and in the same manner as pro-
vided in ORS 825.024 for vehicles registered
under ORS 805.300. [1985 c.668 §18; 1989 c.43 §34;
1991 c.284 §23; 1991 c.407 §37; 1993 c.751 §111]

805.410 Department investigation of
farm vehicle proportional registration
application; cancellation. (1) The Depart-
ment of Transportation shall have the au-
thority to investigate and verify information
provided in conjunction with application for
proportional registration of a farm vehicle
under ORS 805.400. The department may
cancel an identification device for a propor-
tionally registered farm vehicle if the de-
partment determines that the owner or lessee
of the vehicle, or an employee of either, has:

(a) Operated the vehicle in violation of
farm registration limits; or

(b) Falsely certified an application re-
quired by ORS 805.400 for registration or re-
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newal of registration of a proportionally
registered farm vehicle.

(2) If a farm vehicle proportional regis-
tration identification device is canceled un-
der this section, the vehicle is not eligible

for registration under ORS 805.300 for a pe-
riod of one year after the cancellation. [1985
c.668 §19]
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GENERAL PROVISIONS
806.010 Driving uninsured prohibited;

penalty. (1) A person commits the offense of
driving uninsured if the person operates a
motor vehicle in this state on any highway
or premises open to the public in this state
without either:

(a) The person being insured while driv-
ing the vehicle under a motor vehicle liabil-
ity insurance policy that meets the
requirements described under ORS 806.080;
or

(b) The person or the owner of the vehi-
cle providing the Department of Transporta-
tion with other satisfactory proof of
compliance with the financial responsibility
requirements of this state.

(2) Exemptions from this section are es-
tablished under ORS 806.020.

(3) In addition to other penalties under
this section the following apply:

(a) A person who is involved in a motor
vehicle accident at any time the person is in
violation of this section is subject to suspen-
sion of the person’s driving privileges under
ORS 809.417.

(b) A person who is convicted of violating
this section is subject to ORS 806.230, if the
person does not make future responsibility
filings as required by that section.

(4) A person convicted for violation of
this section must file with the department,
and thereafter maintain for a period of three
years, proof of financial responsibility that
complies with ORS 806.060. Failure to com-
ply with this subsection is subject to ORS
809.415.

(5) The offense described in this section,
driving uninsured, is a Class B traffic vio-
lation. [1983 c.338 §837; 1985 c.16 §422; 1985 c.714 §1;
1991 c.350 §1; 1991 c.702 §4; 2003 c.402 §12]

806.011 Proof of insurance; rules. (1)
Proof of insurance issued as provided in ORS
742.447, or other current proof of compliance
with financial or future responsibility re-
quirements approved by rule by the Depart-
ment of Transportation, shall be carried in
each motor vehicle that is operating in this
state and that is not exempt from compliance
with financial or future responsibility re-
quirements.

(2) The use of an electronic device to
display proof of insurance does not constitute
consent for a police officer to access other
contents of the electronic device.

(3) Failure of the driver of a motor vehi-
cle to show proof of insurance or other proof
of compliance when asked to do so by a po-
lice officer is reasonable grounds for the of-
ficer to believe that the person is operating

the vehicle in violation of ORS 806.010. [1993
c.746 §2; 2013 c.108 §2]

806.012 Failure to carry proof of com-
pliance with financial responsibility re-
quirements; rules; penalty. (1) A person
commits the offense of failure to carry proof
of compliance with financial responsibility
requirements if the person operates a motor
vehicle in this state and does not have in the
vehicle current proof of compliance with fi-
nancial responsibility requirements.

(2) The Department of Transportation
shall determine by rule what constitutes
proof of compliance with financial responsi-
bility requirements.

(3) This section does not apply:
(a) To persons operating motor vehicles

that are exempt from financial responsibility
requirements by ORS 806.020; or

(b) If a police officer verifies proof of
compliance with financial responsibility re-
quirements through the Law Enforcement
Data System.

(4) The court shall dismiss any charge
under this section if, prior to the court ap-
pearance date listed on the citation, the per-
son charged delivers to the clerk of the court
named on the citation proof of compliance
with financial responsibility requirements at
the time of the violation.

(5) The offense described in this section,
failure to carry proof of compliance with fi-
nancial responsibility requirements, is a
Class B traffic violation. [1993 c.751 §101; 2005
c.361 §1; 2013 c.108 §3]

806.014 [1993 c.814 §§5,7; renumbered 809.715 in 1995]
806.016 [1993 c.814 §6; renumbered 809.716 in 1995]

806.020 Exemptions from financial re-
sponsibility requirements. This section
provides exemptions from the necessity for
compliance with or proof of compliance with
financial responsibility requirements in acci-
dent reports under ORS 811.725, when apply-
ing for vehicle registration under ORS
803.370 or 803.460 and for operating a vehicle
under ORS 806.010. The owner or operator
of a vehicle is exempt, as provided by this
section, from financial responsibility require-
ments if the vehicle involved in the accident,
sought to be registered or operated is any of
the following:

(1) An antique motor vehicle issued per-
manent registration under ORS 805.010.

(2) A farm trailer.
(3) A farm tractor.
(4) An implement of husbandry.
(5) A motor vehicle of special interest

that is maintained as a collector’s item and
used for exhibitions, parades, club activities
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and similar uses, but not used primarily for
the transportation of persons or property.

(6) A snowmobile or a Class I, Class III
or Class IV all-terrain vehicle.

(7) Any motor vehicle not operated on
any highway or premises open to the public
in this state.

(8) A motor assisted scooter.
(9) An electric personal assistive mobility

device. [1983 c.338 §838; 1985 c.16 §423; 1987 c.217 §4;
1989 c.991 §32; 1993 c.751 §99; 2001 c.749 §22; 2003 c.341
§5; 2009 c.257 §1; 2011 c.360 §15]

806.030 [1983 c.338 §839; repealed by 2009 c.257 §11]

806.040 Judgments for which financial
responsibility requirements established.
Financial responsibility requirements are de-
signed to provide for minimum payment of
judgments of the type described in this sec-
tion. For the purposes of ORS 806.130,
806.140, 809.020, 809.130 and 809.470, judg-
ments of the type described in this section
must:

(1) Have become final by expiration,
without appeal, of the time within which an
appeal might have been perfected or by final
affirmation on appeal;

(2) Be rendered by a court of competent
jurisdiction of any state or of the United
States;

(3) Be upon a cause of action for damages
of the type described under subsection (4) of
this section or upon a cause of action on an
agreement of settlement for such damages;
and

(4) Be for one or more of the following
kinds of damage arising out of a motor vehi-
cle accident on public or private property:

(a) Damages, including damages for care
and loss of services, because of bodily injury
to or death of any person.

(b) Damages because of injury to or de-
struction of property, including the loss of
use thereof. [1983 c.338 §840; 1985 c.16 §424; 1987 c.258
§1; 1995 c.41 §4; 2003 c.175 §4; 2009 c.257 §10]

806.050 Falsification of financial re-
sponsibility; penalty. (1) A person commits
the offense of falsification of financial re-
sponsibility if the person does any of the fol-
lowing:

(a) Forges or, without authority, signs
any evidence of proof of compliance with fi-
nancial responsibility requirements.

(b) Files or offers for filing any evidence
of proof of compliance with financial respon-
sibility requirements knowing or having rea-
son to believe that the proof is forged or
signed without authority.

(c) Knowingly certifies falsely to the ex-
istence of motor vehicle liability insurance

meeting the requirements under ORS 806.080
or some other means of satisfying the finan-
cial responsibility requirements or making a
financial responsibility filing.

(2) A denial of coverage, signed by an of-
ficer or agent of an insurer, returned to the
Department of Transportation after inquiry
from the department as to the accuracy of a
certification of the existence of liability in-
surance under ORS 806.150 or 811.725 is
prima facie evidence of false certification.

(3) Any person convicted of knowingly
certifying falsely to the existence of motor
vehicle liability insurance or to the existence
of some other means of satisfying the finan-
cial responsibility requirements shall be im-
prisoned for no less than three consecutive
days. In no case shall the execution of the
punishment imposed by this section be sus-
pended by the court, nor shall any person
subject to such punishment be sentenced to
probation by the court.

(4) A person who is convicted for vio-
lation of this section is subject to ORS
806.230 if the person does not make future
responsibility filings as required by that sec-
tion.

(5) The offense described in this section,
falsification of financial responsibility, is a
Class B misdemeanor except that violation
of subsection (1)(c) of this section is a Class
A misdemeanor. [1983 c.338 §841; 1985 c.16 §425; 1985
c.393 §62; 1993 c.14 §27]

806.055 Giving false information about
liability insurance to police officer; pen-
alty. (1) A person commits the offense of
giving false information about liability insur-
ance to a police officer if the person know-
ingly gives false information about the
person’s motor vehicle liability insurance
coverage to any police officer who is enforc-
ing motor vehicle laws.

(2) The offense described in this section,
giving false information about liability insur-
ance to a police officer, is a Class B misde-
meanor. [1991 c.330 §2]

REQUIREMENTS
(Generally)

806.060 Methods of compliance. A per-
son who is required to comply with the fi-
nancial responsibility requirements of this
state must be able to respond in damages, in
amounts required under this section, for li-
ability on account of accidents arising out of
the ownership, operation, maintenance or use
of motor vehicles and must establish that
ability by one of the methods required by
this section. All of the following apply to the
financial responsibility requirements of this
state:
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(1) To meet the financial responsibility
requirements, a person must be able to re-
spond in damages in amounts not less than
those established under the payment sched-
ule under ORS 806.070.

(2) A person may only comply with the
financial responsibility requirements of this
state by establishing the required ability to
respond in damages in one of the following
ways:

(a) Obtaining a motor vehicle liability
policy meeting the requirements under ORS
806.080 that will provide at least minimum
limits necessary to pay amounts established
under the payment schedule under ORS
806.070.

(b) Becoming self-insured as provided un-
der ORS 806.130. [1983 c.338 §842; 1985 c.16 §426;
1995 c.41 §5; 2003 c.175 §5]

806.070 Minimum payment schedule.
(1) This section establishes a schedule of
payments for the following purposes:

(a) An insurance policy described under
ORS 806.080 must provide for payment of at
least amounts necessary to cover the mini-
mum required payments under this section to
qualify for use for financial responsibility
under ORS 806.060.

(b) A person who is self-insured under
ORS 806.130 must agree to pay according to
the payment schedule established by this
section.

(c) The payment schedule is the minimum
required payment of a judgment for purposes
of ORS 809.020, 809.130 and 809.415.

(2) The schedule of payments is as fol-
lows:

(a) $25,000 because of bodily injury to or
death of one person in any one accident;

(b) Subject to that limit for one person,
$50,000 because of bodily injury to or death
of two or more persons in any one accident;
and

(c) $20,000 because of injury to or de-
struction of the property of others in any one
accident. [1983 c.338 §843; 1985 c.16 §427; 1995 c.41
§6; 2003 c.175 §6; 2003 c.402 §13; 2009 c.66 §2]

806.075 Insurance requirements for
person convicted of driving under influ-
ence of intoxicants. Notwithstanding any
other provision of this chapter, a person
convicted of driving under the influence of
intoxicants under ORS 813.010 is subject to
the following requirements for the method of
complying with and the amounts needed to
meet financial responsibility requirements
and for the duration of future responsibility
filings:

(1) The person must have a certificate or
certificates of insurance that meet the re-

quirements of ORS 806.270 except that the
certificate or certificates must show that the
person is covered by insurance that provides
at least:

(a) $50,000 because of bodily injury to or
death of one person in any one accident;

(b) Subject to that limit for one person,
$100,000 because of bodily injury to or death
of two or more persons in any one accident;
and

(c) $10,000 because of injury to or de-
struction of the property of others in any one
accident.

(2) The person must maintain future re-
sponsibility filings showing insurance cover-
age in the amounts specified in subsection (1)
of this section for a period of three years
from the date that the first filing is required.
[1987 c.774 §95; 1991 c.768 §9]

(Insurance)
806.080 Insurance. (1) A motor vehicle

liability insurance policy used to comply
with financial responsibility requirements
under ORS 806.060 must meet all of the fol-
lowing requirements:

(a) It must be a policy or part of a policy
designating, by explicit description or by ap-
propriate reference, all motor vehicles for
which coverage is provided by the policy.

(b) It must insure the named insured and
all other persons insured under the terms of
the policy against loss from the liabilities
imposed by law for damages arising out of
the ownership, operation, use or maintenance
of those motor vehicles by persons insured
under the policy. The policy must include in
its coverage all persons who, with the con-
sent of the named insured, use the motor ve-
hicles insured under the policy, except for
any person specifically excluded from cover-
age under ORS 742.450.

(c) It must provide the minimum limits
of coverage required under ORS 806.070.

(2) The requirements for the insurance
may be fulfilled by the policies of one or
more insurance carriers which policies to-
gether meet such requirements. [1983 c.338 §844;
1991 c.768 §8]

806.090 [1983 c.338 §845; 1999 c.59 §238; repealed by
2003 c.175 §1]

806.100 [1983 c.338 §846; 1985 c.16 §428; repealed by
2003 c.175 §1]

806.110 [1983 c.338 §847; repealed by 1995 c.41 §9]
806.115 [1995 c.41 §2; repealed by 2003 c.175 §1]
806.120 [1983 c.338 §848; 1985 c.16 §429; repealed by

1995 c.41 §9]

(Self-Insurance)
806.130 Self-insurance. (1) To qualify as

a self-insurer for purposes of financial re-
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sponsibility requirements under ORS 806.060,
a person must do all of the following:

(a) Apply to the Department of Transpor-
tation and be issued by the department a
certificate of self-insurance under ORS
806.140.

(b) Either:
(A) Establish to the satisfaction of the

department that the person possesses and
will continue to possess the ability to pay
and discharge judgments described under
ORS 806.040 that might be obtained against
the applicant; or

(B) Be qualified under the laws of the
State of Oregon or under an ordinance of a
city of this state to act as a self-insurer and
be acting as a self-insurer.

(c) Agree to provide the same coverage
and to pay the same amounts with respect to
an accident occurring while the certificate is
in force that an insurer would be obligated
to provide and to pay under a motor vehicle
liability insurance policy, including providing
the coverage required under ORS 806.080
(1)(b) and uninsured motorist coverage and
liability coverage to at least the limits speci-
fied in ORS 806.070.

(d) Have more than 25 motor vehicles in-
cluding commercial buses registered in the
person’s name.

(2)(a) If an accident occurs while a cer-
tificate of self-insurance issued under ORS
806.140 is in force, the liability protection
provided and the amounts paid under sub-
section (1)(c) of this section are secondary to
any motor vehicle liability insurance or un-
insured motorist coverage available to a cus-
tomer of the self-insurer, an operator of the
self-insured vehicle or an occupant of the
self-insured vehicle unless otherwise agreed
to by the self-insurer. A self-insurer is re-
quired to provide the minimum payments es-
tablished under ORS 742.502 and 806.070 only
when the motor vehicle liability insurance
policy of a customer of the self-insurer or an
operator of the self-insured vehicle does not
provide the minimum required payments es-
tablished in ORS 742.502 and 806.070.

(b) A self-insurer may recover from a
customer of the self-insurer or an operator
of the self-insured vehicle the amounts paid
under subsection (1)(c) of this section.

(3) Nothing in this section requires a
self-insurer to provide liability coverage
when a person is operating the vehicle with-
out permission of the self-insurer. [1983 c.338
§849; 1985 c.16 §430; 2007 c.287 §1]

806.140 Certificate; issuance; cancella-
tion. (1) The Department of Transportation
shall issue a certificate of self-insurance for
purposes of financial responsibility require-

ments under ORS 806.060 and future respon-
sibility filings under ORS 806.240 to any
person who qualifies under ORS 806.130.

(2) The department may cancel a certif-
icate of self-insurance issued under this sec-
tion upon reasonable grounds. Failure to pay
any judgment described under ORS 806.040
within 30 days after it has become final con-
stitutes reasonable grounds for cancellation
under this subsection. The department shall
give not less than five days’ notice and a
hearing pursuant to such notice before the
department may cancel under this subsec-
tion. [1983 c.338 §850]

ENFORCEMENT
806.150 Department verification pro-

gram; rules. The Department of Transpor-
tation shall provide a program of verification
of compliance with financial responsibility
requirements under ORS 803.460 and 806.010.
The program established by the department
under this section shall comply with all of
the following:

(1) The verification shall be based on
motor vehicles registered in this state.

(2) The department may select vehicles
for verification when the department consid-
ers the selection necessary or appropriate.
The department may emphasize, in accor-
dance with rules adopted by the department,
verification of vehicles registered to individ-
uals who:

(a) Have been convicted of violating ORS
806.010;

(b) Have submitted certifications of com-
pliance with financial responsibility require-
ments that have been previously found to be
incorrect; or

(c) The department has reasonable
grounds to believe are not in compliance
with financial responsibility requirements.

(3) When a vehicle is selected for verifi-
cation under this section, the department
shall mail a letter and certification form de-
scribed under ORS 806.180 to the registered
owner of the vehicle notifying the owner that
the vehicle has been selected for verification
and requiring the owner to respond within
30 days and certify that the owner is in
compliance with financial responsibility re-
quirements as of the date of the letter. In
addition, the department may seek verifica-
tion by communicating directly with an in-
surer or its designee.

(4) Failure of an owner either to return
the certification of compliance with financial
responsibility requirements to the depart-
ment within 30 days after mailing by the de-
partment or to certify compliance as of the
date of the letter, or a determination by the

Title 59 Page 134 (2013 Edition)



FINANCIAL RESPONSIBILITY LAW 806.195

department that a certification is not accu-
rate constitutes reasonable grounds for the
department to proceed with a demand for
verification under ORS 806.160.

(5) The department shall investigate all
certifications returned to the department un-
der this section as follows:

(a) If the owner certifies the existence of
insurance described under ORS 806.080, the
department shall forward the certification to
the listed insurer to determine whether the
certification is correct. An insurer shall no-
tify the department if the certification is not
correct.

(b) The department may also determine
the correctness of certifications of other
means of satisfying financial responsibility
requirements for the vehicle.

(6) No civil liability shall accrue to the
insurer or any of its employees for reports
made to the department under this section
when the reports are made in good faith
based on the most recent information avail-
able to the insurer. [1983 c.338 §851; 1985 c.16 §431;
1985 c.714 §2; 1987 c.158 §165; 1993 c.751 §29; 2005 c.142
§1]

806.160 Demand for proof of compli-
ance. (1) The Department of Transportation
shall demand that a person provide the de-
partment, within 30 days after the date of the
mailing of the demand, with satisfactory
proof that the person is in compliance with
the financial responsibility requirements as
of the date of the letter from the department
under ORS 806.150 if the department has
reasonable grounds to believe that the person
was or is violating any of the following,
whether or not the person has been con-
victed of the violation:

(a) Driving uninsured under ORS 806.010.
(b) Falsification of financial responsibil-

ity under ORS 806.050.
(2) If the person cannot provide the re-

quired proof within the required time, the
person is subject to penalty under ORS
806.220. [1983 c.338 §852; 1985 c.714 §3; 2001 c.104 §300;
2009 c.257 §2]

806.170 Department check on financial
certification on accident reports. The De-
partment of Transportation shall investigate
all certifications of compliance with financial
responsibility requirements made on reports
of accidents under ORS 811.725 and 811.730.
The department shall contact the insurers
listed on the certifications to determine
whether each certification is accurate. If the
certification is not correct, an insurer shall
notify the department no later than 60 days
after receiving a request from the depart-
ment for verification of the accuracy of the
certification. [1983 c.338 §853; 2009 c.257 §3]

806.180 Information to be provided
when certification of compliance re-
quired. A person who is required, under
ORS 803.460 or 811.725, to certify compliance
with financial responsibility requirements
shall comply with the following:

(1) The person shall certify in a manner
prescribed by the Department of Transporta-
tion.

(2) The applicant shall provide any infor-
mation that the department requires.

(3) If the person certified the existence
of a motor vehicle liability insurance policy
described under ORS 806.080, the person
shall report at least the following informa-
tion:

(a) The name of the insurer issuing the
policy; and

(b) The policy number, insurance
producer’s binder number or any other num-
ber that identifies the policy. [1983 c.338 §854;
1985 c.714 §4; 1987 c.158 §166; 1993 c.751 §30; 2003 c.364
§172]

806.190 Insurance carrier report of
person involved in accident who is in vi-
olation of ORS 806.010; civil liability. (1)
Every insurance carrier that issues property
and casualty insurance policies, as defined in
ORS chapter 731, in this state shall report to
the Department of Transportation any person
the carrier has reason to believe is involved
in an accident while the person is operating
a vehicle in violation of ORS 806.010. The
carrier shall make the report required by
this section whether or not the accident:

(a) Is a reportable accident under ORS
811.720; or

(b) Occurred on a highway or on any
other premises open to the public.

(2) An insurance carrier shall file the re-
port no later than 60 days after the carrier
first has reason to believe that a person was
involved in an accident while the person was
operating a vehicle in violation of ORS
806.010.

(3) No civil liability shall accrue to an
insurance carrier or any of its employees for
reports made to the department under this
section when the reports are made in good
faith. [Formerly 486.097 and then 743.774; 2001 c.827
§6; 2003 c.364 §173; 2009 c.257 §4]

806.195 Information submitted by in-
surers; rules; use. (1) The Department of
Transportation shall specify by rule:

(a) Any information that insurers shall
submit to the department in addition to that
specifically required by ORS 742.580.

(b) The form in which the information
required by ORS 742.580 and by rules
adopted under this section shall be submit-
ted.
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(2) Information submitted to the depart-
ment in accordance with ORS 742.580 and
with rules adopted under this section shall
be:

(a) Entered into a computer system
maintained by the department; and

(b) Made available to police officers in
the most timely and efficient way possible.
[1993 c.746 §6; 2001 c.104 §301]

FUTURE RESPONSIBILITY FILINGS
806.200 Failure to file after accident;

penalty. (1) A person commits the offense of
failure to make a future responsibility filing
after an accident if:

(a) The person is the owner or driver of
a motor vehicle involved in an accident;

(b) At the time of the accident the vehi-
cle was operated in violation of ORS 806.010;

(c) The person does not make a future
responsibility filing within 30 days after the
accident; and

(d) The person is not exempt under ORS
806.210 from making a future responsibility
filing.

(2) The employer of a driver is subject to
the requirements and penalties under this
section if the driver is an employee exempted
from this section under ORS 806.210. If an
employer is subject to this section, the reg-
istration of the employer’s vehicles may be
suspended as provided under ORS 809.050.

(3) In addition to any other penalties un-
der this section, violation of this section
subjects the violator to suspension of driving
privileges as provided under ORS 809.415.

(4) The offense described in this section,
failure to make a future responsibility filing
after an accident, is a Class B traffic vio-
lation. [1983 c.338 §855; 1985 c.393 §63; 2003 c.402 §14;
2009 c.257 §5]

806.210 Exemption from requirement
to file after accident. As appropriate, the
driver or the owner, or both, are exempt
from the requirement under ORS 806.200 to
make a future responsibility filing if the per-
son claiming exemption furnishes to the De-
partment of Transportation proof of any of
the following:

(1) At the time of the accident the driver
was operating a vehicle owned by or leased
to and operated under the direction of the
United States of America, this state or any
municipality or subdivision thereof.

(2) At the time of the accident the vehi-
cle was lawfully parked.

(3) Such liability as may arise from the
driver’s operation of the vehicle involved in
the accident was covered by some form of li-

ability insurance which complies with the fi-
nancial responsibility requirements.

(4) The owner of the vehicle involved in
the accident was a self-insurer under ORS
806.130.

(5) The vehicle involved in the accident
was being operated under a permit issued by
the department under ORS chapter 825.

(6) At the time of the accident the
owner’s vehicle was being operated without
the owner’s permission, expressed or implied,
or was parked by a person who had been op-
erating such vehicle without the owner’s
permission unless the vehicle at the time of
its taking had been left unattended in a con-
dition prohibited by a regulation or ordi-
nance designed to prevent the operation of
vehicles by unauthorized persons. This sub-
section only exempts owners of vehicles who
qualify.

(7) At the time of the accident, the driver
was operating a vehicle owned, operated or
leased by the driver’s employer with the per-
mission of that employer. This subsection
only exempts drivers of vehicles. Owners re-
main subject as provided under ORS 806.200.
[1983 c.338 §856; 1995 c.733 §87; 2003 c.175 §7]

806.220 Failure to file after failing
verification; penalty. (1) A person commits
the offense of failure to make future respon-
sibility filing after failing verification if the
person:

(a) Is unable to provide satisfactory proof
of compliance with financial responsibility
requirements as of the date of the letter of
verification from the Department of Trans-
portation under ORS 806.150 upon the de-
mand of the department under ORS 806.160
within the time required by that section; and

(b) Does not, within 60 days after the
date of the mailing of the demand by the de-
partment under ORS 806.160, make a future
responsibility filing.

(2) The offense described in this section,
failure to make future responsibility filing
after failing verification, is a Class B traffic
violation. [1983 c.338 §857; 1985 c.393 §64; 1985 c.714
§5]

806.230 Failure of previous violator to
file. (1) A person commits the offense of
failure of a previous violator to make a fu-
ture responsibility filing if the person is
convicted of a violation of ORS 806.010 or
806.050 and the person does not make a fu-
ture responsibility filing within 30 days after
the conviction.

(2) In addition to any other penalties un-
der this section, a violator of this section is
subject to suspension of driving privileges
under ORS 809.415.
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(3) The offense described in this section,
failure of a previous violator to make future
responsibility filing, is a Class A traffic vio-
lation. [1983 c.338 §858; 1985 c.393 §65; 2003 c.402 §15]

806.240 Proof of compliance with fu-
ture responsibility filing requirement; fil-
ing for another; failure of proof to meet
requirements. Future responsibility filings
required by ORS 806.200, 806.220 or 806.230
or by any other law of this state are subject
to all of the following:

(1) Except as provided in subsection (3)
of this section, the person required to make
the filing must file with the Department of
Transportation, or have filed with the de-
partment for the benefit of the person, proof
that meets the requirements of this section
and must maintain the proof as required un-
der ORS 806.245. The filing is made on the
date it is received by the department if it is
received during regular business hours.

(2) The proof filed under subsection (1)
of this section must be:

(a) A certificate or certificates of insur-
ance that meet the requirements under ORS
806.270; or

(b) A valid certificate of self-insurance
issued by the department under ORS 806.130.

(3) The owner of a motor vehicle may
make a future responsibility filing under this
section on behalf of the owner’s employee or
a member of the owner’s immediate family
or household in lieu of the filing being made
by the person. Filing under this subsection
permits the person on whose behalf the filing
is made to operate only a motor vehicle cov-
ered by the proof given in the filing. The de-
partment shall endorse restrictions, as
appropriate, on any license or driver permit
the person holds as the department deter-
mines necessary to limit the person’s ability
to operate vehicles consistent with this sub-
section.

(4) Whenever proof filed under this sec-
tion no longer meets the requirements of this
section, the department shall require the
furnishing of other proof for the future re-
sponsibility filing. If other proof is not fur-
nished, the department shall suspend the
driving privileges of the person as provided
under ORS 809.415 or, if applicable, any reg-
istration as provided under ORS 809.050.
[1983 c.338 §859; 1987 c.258 §2; 1995 c.41 §7; 2003 c.14 §466;
2003 c.175 §8; 2003 c.402 §16; 2009 c.257 §6]

806.245 Termination of future respon-
sibility filing requirement; reasons. A ter-
mination of the requirement to maintain a
future responsibility filing does not remove
a person’s responsibility to comply with fi-
nancial responsibility requirements. The De-
partment of Transportation shall terminate

requirements for a future responsibility filing
when any of the following occurs:

(1) The person on whose behalf the filing
was made dies.

(2) More than three years have passed
from the date the filing was required.

(3) A person on whose behalf the filing
was made requests termination and either:

(a) The person was required to file be-
cause of an error committed by the depart-
ment; or

(b) The person was required to file be-
cause of an error committed by an insurance
company in notifying the department regard-
ing the correctness of a certification under
ORS 806.150.

(4) A person who was required to file be-
cause of failure to respond to a department
demand under ORS 806.160 requests termi-
nation and the department determines either:

(a) That the person was in fact in com-
pliance with financial responsibility require-
ments as of the date of the department’s
letter of verification under ORS 806.150; or

(b) That the person reasonably and in
good faith believed that the person was in
compliance with financial responsibility re-
quirements on the date of the department’s
letter of verification.

(5) A person who was required to file be-
cause of failure to prove under ORS 806.210
that the person was in compliance with fi-
nancial responsibility requirements requests
termination and the department determines
either:

(a) That the person was in fact in com-
pliance with financial responsibility require-
ments at the time of the accident; or

(b) That the person reasonably and in
good faith believed that the person was in
compliance with financial responsibility re-
quirements at the time of the accident.

(6) A person’s hardship permit expires
and the filing was required only for issuance
of the hardship permit under ORS 807.240.
[1987 c.258 §4; 2009 c.257 §7]

806.250 [1983 c.338 §860; 1985 c.16 §432; 1985 c.714
§9; 1987 c.158 §167; 1987 c.258 §5; repealed by 2009 c.257
§11]

806.255 [1987 c.258 §7; repealed by 2009 c.257 §11]
806.260 [1983 c.338 §861; repealed by 2003 c.175 §1]

806.270 Certificate of insurance; re-
quirements; presumption of complete-
ness. (1) A certificate of insurance that is
used to comply with future responsibility fil-
ing requirements under ORS 806.240 is sub-
ject to all of the following:

(a) Except as provided by ORS 806.280,
the certificate must be issued by an insur-
ance carrier doing business in this state.
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(b) The certificate must show that the
person required to make the future responsi-
bility filing is covered by insurance that
provides minimum coverage necessary for
payment of the schedule of payments under
ORS 806.070.

(c) The certificate must show that the
person required to make the future responsi-
bility filing is either:

(A) Insured by a policy meeting the re-
quirements under ORS 806.080 that also cov-
ers all other persons who, with the consent
of the insured, use the vehicles owned by the
person making the filing; or

(B) Insured against loss arising from li-
abilities imposed by law for damages arising
out of the ownership, operation, use or
maintenance of motor vehicles not owned by
the person required to make the filing.

(d) The certificate must:
(A) Include the effective date of the cer-

tification;
(B) Contain the policy number; and
(C) Describe all vehicles covered by the

policy unless the policy is issued with re-
spect to all vehicles operated by the insured.

(e) The certificate must provide that the
insurers will give the Department of Trans-
portation notice of any cancellation of the
policy within 10 days after the effective date
of the cancellation or termination. The no-
tice requirement under this paragraph does
not apply where the insurance is terminated
under ORS 806.290.

(2) The certificate or certificates must
cover all vehicles that are registered in the
name of or operated by the person, except
vehicles that are in storage and for which
the current registration plates and cards
have been surrendered to the department.

(3) Unless the department has reason to
believe otherwise, the department may pre-
sume that the certificate covers all vehicles
described in subsection (2) of this section.

(4) The requirements under this section
may be fulfilled by the policies of one or
more insurance carriers. [1983 c.338 §862; 1985
c.16 §433; 1993 c.751 §31; 1999 c.59 §239; 2003 c.174 §1;
2009 c.257 §8]

806.280 When certificate of insurer not
authorized to do business in this state
may be used. The Department of Transpor-
tation may not accept a certificate of insur-
ance for purposes of future responsibility
filings from an insurer that is not authorized
to do business in Oregon unless the insurer
is an eligible surplus lines insurer as defined
in ORS 735.405 or a risk retention group as
defined in ORS 735.305. [1983 c.338 §863; 2003 c.175
§9; 2009 c.257 §9]

806.290 Automatic termination of in-
surance under future responsibility filing
upon subsequent filing. An insurance pol-
icy for which a certificate of insurance is
filed to comply with future responsibility re-
quirements is terminated with respect to any
operator or vehicle designated in the certif-
icate if the operator or vehicle is also cov-
ered by an insurance policy subsequently
procured and certified to the Department of
Transportation. The date of termination un-
der this section is the date the subsequent
certificate is filed with the department. [1983
c.338 §864]

806.300 Failure to surrender license
and registration on cancellation of future
responsibility filing; penalty. (1) A person
commits the offense of failure to surrender
license and registration on cancellation of
future responsibility filing if the person does
not immediately return the person’s license
or driver permit and registration to the De-
partment of Transportation when any of the
following occur:

(a) A policy of insurance required under
ORS 806.240 is canceled or terminated.

(b) The person neglects to furnish other
proof for a future responsibility filing upon
request of the department.

(2) If any person fails to return to the
department the license, driver permit or reg-
istration, the department may request any
peace officer to secure possession thereof and
return it to the department.

(3) The offense described in this section,
failure to surrender license and registration
on cancellation of future responsibility filing,
is a Class C misdemeanor. [1983 c.338 §865; 1985
c.16 §434; 1985 c.393 §66; 2003 c.175 §10]
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IDENTIFICATION CARDS
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Title 59 Page 140 (2013 Edition)



DRIVING PRIVILEGES AND IDENTIFICATION CARDS 807.020

REQUIREMENT
807.010 Operating vehicle without

driving privileges or in violation of li-
cense restrictions; penalty. (1) A person
commits the offense of operating a vehicle
without driving privileges if the person oper-
ates a motor vehicle upon a highway or
premises open to the public in this state and
the person does not have an appropriate
grant of driving privileges from this state in
the form of a license, driver permit, endorse-
ment or statutory grant of driving privileges
allowing the person to engage in the partic-
ular type of operation.

(2) A person to whom a license or driver
permit is issued commits the offense of vio-
lating license restrictions if the person oper-
ates a motor vehicle in any manner that
violates restrictions that are placed upon the
person’s driving privileges by the Department
of Transportation under ORS 807.120 or
807.122, by a court under ORS 809.210 or
809.270, or by the vehicle code.

(3) Nothing in this section is applicable
to a person who is driving while suspended
or revoked in violation of ORS 811.175 or
811.182. Persons who violate ORS 811.175 or
811.182 are subject to the provisions and
penalties provided therein and are not sub-
ject to the penalties and provisions of this
section.

(4) Except as provided in subsection (5)
of this section, the offense described in sub-
section (1) of this section, operating a vehicle
without driving privileges, is a Class B traf-
fic violation.

(5) The offense described in subsection (1)
of this section, operating a vehicle without
driving privileges, that results from a person
operating a motorcycle without a motorcycle
endorsement, is a Class A traffic violation.

(6)(a) The court shall suspend a fine im-
posed under subsection (5) of this section on
the condition that the person, within 120
days of the date of sentencing:

(A) Complete a motorcycle education
course established by the department under
ORS 802.320; and

(B) Obtain a motorcycle endorsement is-
sued under ORS 807.170.

(b) The court shall set a hearing date for
120 days from the date of sentencing. At the
hearing the court shall:

(A) If the person has successfully com-
pleted the requirements described in para-
graph (a)(A) and (B) of this subsection,
dismiss the fine imposed under subsection (5)
of this section; or

(B) If the person has not successfully
completed the requirements described in par-
agraph (a)(A) and (B) of this subsection:

(i) Grant the person an extension based
on good cause shown; or

(ii) Impose the fine under subsection (5)
of this section.

(7) The offense described in subsection (2)
of this section, operating in violation of li-
cense restrictions, is a Class B traffic vio-
lation. [1985 c.608 §5 (enacted in lieu of 1983 c. 338
§299); 1987 c.730 §10; 1999 c.328 §6; 2003 c.14 §467; 2009
c.482 §1]

STATUTORY PRIVILEGES
807.018 Persons considered to hold

commercial driving privileges. (1) Except
as provided in subsections (2) and (3) of this
section, a person holds commercial driving
privileges for the purposes of the Oregon
Vehicle Code if the person’s most recently
issued driver license or driver permit is or
was a commercial driver license or commer-
cial learner driver permit issued by the De-
partment of Transportation or the licensing
agency of another jurisdiction, without re-
gard to whether:

(a) The person’s commercial driver li-
cense has expired; or

(b) The person’s commercial driving priv-
ileges are suspended, canceled or revoked.

(2) Except as provided in subsection (3)
of this section, a person does not hold com-
mercial driving privileges for the purposes of
the Oregon Vehicle Code if:

(a) The person has voluntarily surren-
dered commercial driving privileges and has
been issued a noncommercial driver license
or driver permit by the department or the li-
censing agency of another jurisdiction; or

(b) The person’s commercial learner
driver permit has expired and the person’s
most recently issued driver license was not
a commercial driver license.

(3) A person holds commercial driving
privileges for the purposes of the Oregon
Vehicle Code if:

(a) The person’s commercial driving priv-
ileges have been suspended, canceled or re-
voked by the department or the licensing
agency of another jurisdiction; and

(b) The person has been issued a hardship
permit under ORS 807.240 or a comparable
law of another jurisdiction that authorizes
the person to drive noncommercial motor
vehicles. [2013 c.237 §3]

Note: 807.018 becomes operative July 8, 2015. See
section 50, chapter 237, Oregon Laws 2013.

807.020 Exemptions from requirement
to have Oregon license or permit. A per-
son who is granted a driving privilege by this
section may exercise the driving privilege
described without violation of the require-
ments under ORS 807.010. A grant of driving
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privileges to operate a motor vehicle under
this section is subject to suspension and re-
vocation the same as other driving privileges
granted under the vehicle code. This section
is in addition to any exemptions from the
vehicle code under ORS 801.026. The follow-
ing persons are granted the described driving
privileges:

(1) A person who is not a resident of this
state or who has been a resident of this state
for less than 30 days may operate a motor
vehicle without an Oregon license or driver
permit if the person holds a current out-of-
state license issued to the person. For the
purpose of this subsection, a person is a res-
ident of this state if the person meets the
residency requirements described in ORS
807.062. To qualify under this subsection, the
person must have the out-of-state license or
driver permit in the person’s possession. A
person is not granted driving privileges un-
der this subsection:

(a) If the person is under the minimum
age required to be eligible for driving privi-
leges under ORS 807.060;

(b) During a period of suspension or re-
vocation by this state or any other jurisdic-
tion of driving privileges or of the right to
apply for a license or driver permit issued by
this state or any other jurisdiction; or

(c) That exceed the driving privileges
granted to the person by the out-of-state li-
cense or driver permit.

(2) A person in the Armed Forces of the
United States may operate a motor vehicle
without an Oregon license or driver permit
if the person is operating a motor vehicle in
the course of the person’s duties in the
Armed Forces.

(3) A person without a license or driver
permit may operate a road roller or road
machinery that is not required to be regis-
tered under the laws of this state.

(4) A person without a license or driver
permit may temporarily operate, draw, move
or propel a farm tractor or implement of
husbandry.

(5) A person without a license or driver
permit may operate a motor vehicle to dem-
onstrate driving ability during the course of
an examination administered under ORS
807.070 for the purpose of qualifying for a li-
cense or driver permit. This subsection only
applies when an authorized examiner is in a
seat beside the driver of the motor vehicle.

(6) Driving privileges for snowmobiles are
exclusively as provided in ORS 821.150.

(7) Driving privileges for Class I all-
terrain vehicles are exclusively as provided
in ORS 821.170.

(8) Driving privileges for Class III all-
terrain vehicles are exclusively as provided
in ORS 821.172.

(9) Driving privileges for Class IV all-
terrain vehicles are exclusively as provided
in ORS 821.176.

(10) A person without a license or driver
permit may operate a golf cart in accordance
with an ordinance adopted under ORS
810.070.

(11) The spouse of a member of the
Armed Forces of the United States on active
duty who is accompanying the member on
assignment in this state may operate a motor
vehicle if the spouse has a current out-of-
state license or driver permit issued to the
spouse by another state in the spouse’s pos-
session.

(12) A person who is a member of the
Armed Forces of the United States on active
duty may operate a motor vehicle if the per-
son has a current out-of-state license or
driver permit in the person’s possession that
is issued to the person by the person’s state
of domicile or by the Armed Forces of the
United States in a foreign country. Driving
privileges described under this subsection
that are granted by the Armed Forces apply
only for a period of 45 days from the time the
person returns to the United States.

(13) A person who does not hold a mo-
torcycle endorsement may operate a motor-
cycle if the person is:

(a) Within an enclosed cab; or
(b) Operating a vehicle designed to travel

with three wheels in contact with the ground
at speeds of less than 15 miles per hour.

(14) A person may operate a bicycle that
is not an electric assisted bicycle without
any grant of driving privileges.

(15) A person may operate an electric
assisted bicycle without a driver license or
driver permit if the person is 16 years of age
or older.

(16) A person may operate a motor as-
sisted scooter without a driver license or
driver permit if the person is 16 years of age
or older.

(17) A person who is not a resident of
this state or who has been a resident of this
state for less than 30 days may operate a
motor vehicle without an Oregon license or
driver permit if the person is at least 15
years of age and has in the person’s pos-
session a current out-of-state equivalent of a
Class C instruction driver permit issued to
the person. For the purpose of this subsec-
tion, a person is a resident of this state if the
person meets the residency requirements de-
scribed in ORS 807.062. A person operating
a motor vehicle under authority of this sub-
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section has the same privileges and is subject
to the same restrictions as a person operat-
ing under the authority of a Class C in-
struction driver permit issued as provided in
ORS 807.280.

(18) A person may operate an electric
personal assistive mobility device without
any grant of driving privileges if the person
is 16 years of age or older. [1983 c.338 §300; 1985
c.16; 123; 1985 c.608 §13; 1987 c.217 §5; 1993 c.83 §1; 1995
c.774 §14; 1997 c.400 §6; 2001 c.749 §21; 2003 c.14 §468;
2003 c.341 §6; 2007 c.845 §3; 2009 c.395 §6; 2011 c.360 §16]

ESTABLISHMENT OF IDENTITY
807.021 Proof of legal presence; rules.

(1) Except as provided in ORS 807.310 (5) and
807.405 (4), prior to issuing, renewing or re-
placing any driver license, driver permit or
identification card, the Department of Trans-
portation shall require a person to provide
the Social Security number assigned to the
person by the United States Social Security
Administration and proof of legal presence in
the United States or, if the person is not el-
igible for a Social Security number, proof of
legal presence in the United States and proof
that the person is not eligible for a Social
Security number.

(2) For the purposes of subsection (1) of
this section:

(a) A person provides proof of legal pres-
ence in the United States by submitting valid
documentation, as defined by the department
by rule, that the person is a citizen or per-
manent legal resident of the United States
or is otherwise legally present in the United
States in accordance with federal immi-
gration laws.

(b) A member of a federally recognized
tribe located in Oregon or with an Oregon
affiliation may submit a tribal identification
card as proof of legal presence in the United
States if the department determines that the
procedures used in issuing the card are suf-
ficient to prove that a member is legally
present in the United States.

(c) If a person is not eligible for a Social
Security number, the person shall provide
proof, as defined by the department by rule,
that the person is not eligible for a Social
Security number.

(3) The department may issue, renew or
replace a driver license, driver permit or
identification card for an applicant who has
submitted a Social Security number only af-
ter the department verifies the Social Secu-
rity number with the United States Social
Security Administration. In order to verify
the person’s Social Security number, the de-
partment may require the person to provide
proof, as defined by rule, of the person’s So-
cial Security number.

(4) This section does not apply if the de-
partment previously verified the Social Secu-
rity number as required by subsection (3) of
this section and the person applying for the
driver license, driver permit or identification
card is a citizen or permanent legal resident
of the United States. [2008 c.1 §2; 2011 c.282 §1]

807.022 Verification of identity source
documents. Prior to issuing, renewing or
replacing a driver license, driver permit or
identification card, the Department of Trans-
portation may verify with the issuing agency
the validity and completeness of each iden-
tity source document presented by the appli-
cant. [2008 c.1 §7]

807.024 Collection of biometric data;
establishment of person’s identity; rules;
immunity. (1) A person who applies for is-
suance, renewal or replacement of a driver
license, driver permit or identification card
shall submit to collection of biometric data
by the Department of Transportation for the
purpose of establishing the person’s identity.
Submitting to collection of biometric data
under this section does not excuse a person
from responsibility for complying with re-
quirements for proof of identity, age or resi-
dence pursuant to ORS 807.050.

(2) Notwithstanding subsection (1) of this
section and ORS 807.040 (1)(c), the depart-
ment, by rule, may provide for issuance, re-
newal or replacement of a valid driver
license or driver permit without the col-
lection of biometric data.

(3) For purposes of this section, a
person’s identity is established if:

(a) The department finds that the
biometric data collected as required under
subsection (1) of this section match the
biometric data that are already in the
department’s records for that person; or

(b) The department finds that the
biometric data collected as required under
subsection (1) of this section do not match
biometric data in the department’s records
for any other person and the department
does not otherwise have reason to believe
that the person is not who the person claims
to be.

(4) If a person’s identity is established as
described in subsection (3) of this section,
the department shall mail the driver license,
driver permit or identification card to the
address provided by the person when the
person applied for the issuance, renewal or
replacement of the license, permit or iden-
tification card.

(5) If a person’s identity is not estab-
lished as described in subsection (3) of this
section, the department shall:
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(a) Inform the person who submitted to
collection of biometric data that the person’s
identity was not established; and

(b) Provide the person with the opportu-
nity to establish the person’s identity by an
alternative method approved by the depart-
ment by rule.

(6) If a person’s identity was not estab-
lished as described in subsection (3) of this
section and the department has reason to
believe that the crime of identity theft, as
described in ORS 165.800, was committed by
the person currently submitting to collection
of biometric data or by a person who previ-
ously submitted to collection of biometric
data under the identity of the person cur-
rently submitting to collection of biometric
data, the department shall notify a law en-
forcement agency that has jurisdiction over
the crime.

(7) The department by rule shall establish
procedures for providing expedited processing
of driver licenses, driver permits or identifi-
cation cards.

(8) The department and employees of the
department are immune from liability for any
damages resulting from the issuance, renewal
or replacement of a driver license, driver
permit or identification card under another
person’s identity if the employee who proc-
essed the biometric data for a license, permit
or identification card established the
applicant’s identity as described in subsec-
tion (3) of this section. [2005 c.775 §3; 2008 c.1 §14]

807.026 Management of biometric
data. (1) The Department of Transportation
shall retain biometric data collected by the
department in the course of issuing, renew-
ing or replacing driver licenses, driver per-
mits and identification cards.

(2) The biometric data may not be made
available to anyone other than employees of
the department acting in an official capacity.
[2005 c.775 §4]

807.030 [1985 c.608 §8; 1987 c.744 §1; repealed by 1989
c.636 §54]

LICENSES, ENDORSEMENTS, DRIVER
 CARDS AND PERMITS

(Licenses)
807.031 Classes of license. This section

describes the type of driving privileges
granted by the various licenses issued by this
state. Licenses are established by class with
the highest class being Class A commercial.
Each class of license grants driving privi-
leges for that class and for all lower classes.
A license does not grant driving privileges
for which an endorsement is required. The
following licenses grant the driving privi-
leges described:

(1) A Class A commercial driver license
authorizes a person to operate any vehicle
or combination of vehicles except that the
person may not operate any vehicle for
which an endorsement is required unless the
person obtains the endorsement.

(2) A Class B commercial driver license
authorizes a person to operate any single ve-
hicle and to tow a vehicle that is not in ex-
cess of 10,000 pounds gross vehicle weight
rating. The person may not operate any ve-
hicle for which an endorsement is required
unless the person obtains the endorsement.

(3) A Class C commercial driver license
authorizes a person to operate:

(a) Any vehicle that is designed to trans-
port 16 or more persons, including the driver,
if the gross vehicle weight rating of the ve-
hicle is less than 26,001 pounds and the per-
son has the proper endorsement to operate a
vehicle described in this paragraph;

(b) Any vehicle that is used in the trans-
portation of hazardous materials if the gross
vehicle weight rating of the vehicle is less
than 26,001 pounds and the person has the
proper endorsement; and

(c) Any vehicle that may be operated by
the holder of a Class C license.

(4) A Class C driver license authorizes a
person to operate any vehicle for which a
commercial driver license is not required ex-
cept that the person may not operate any
vehicle for which an endorsement is required
unless the person obtains the endorsement.

(5) A restricted Class C license autho-
rizes a person to operate a moped or to op-
erate under one of the permits described in
ORS 807.200 as constituting a restricted
Class C license. The person may not operate
any vehicle for which an endorsement is re-
quired or be granted any endorsements for
the license. [1989 c.636 §12; 2003 c.14 §469; 2005 c.649
§3; 2009 c.395 §7; 2011 c.470 §6]

807.032 [1989 c.636 §12a; repealed by 1997 c.83 §1]

807.035 Kinds of endorsements. This
section describes the type of driving privi-
leges granted by various endorsements issued
by this state. The following endorsements
grant the driving privileges described:

(1) A motorcycle endorsement authorizes
a person to operate any motorcycle.

(2) A hazardous materials endorsement
authorizes a person to operate a vehicle
transporting hazardous materials.

(3) A tank vehicle endorsement autho-
rizes a person to operate tank vehicles.

(4) A passenger endorsement authorizes
a person to operate a vehicle that is designed
to transport 16 or more persons, including
the driver, but that is not a school bus.
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(5) A school bus endorsement authorizes
a person to operate a school bus if the per-
son also holds a valid passenger endorse-
ment.

(6) A double and triple trailer endorse-
ment authorizes a person to operate a com-
mercial motor vehicle with double and triple
trailer combinations.

(7) A combined endorsement authorizes a
person to operate a tank vehicle, transport
hazardous materials and transport hazardous
materials in a tank vehicle.

(8) A Class A farm endorsement autho-
rizes a person to:

(a) Operate or tow any vehicle that can
be operated by the holder of a Class A com-
mercial driver license if the vehicle is:

(A) Controlled or operated by a farmer;
(B) Used to transport agricultural pro-

ducts, farm machinery or farm supplies to or
from a farm;

(C) Not used in the operation of a com-
mon or contract motor carrier; and

(D) Used within 150 miles of the farmer’s
farm.

(b) Operate any vehicle described in par-
agraph (a) of this subsection that is trans-
porting hazardous materials if the vehicle is
placarded in accordance with law.

(c) Operate any vehicle described in par-
agraph (a) of this subsection that is a tank
vehicle or a double trailer combination with-
out holding a tank vehicle endorsement or a
double and triple trailer endorsement.

(9) A Class B farm endorsement autho-
rizes a person to:

(a) Operate or tow any vehicle that can
be operated or towed by the holder of a Class
B commercial driver license if the vehicle is:

(A) Controlled or operated by a farmer;
(B) Used to transport agricultural pro-

ducts, farm machinery or farm supplies to or
from a farm;

(C) Not used in the operation of a com-
mon or contract motor carrier; and

(D) Used within 150 miles of the farmer’s
farm.

(b) Operate any vehicle described in par-
agraph (a) of this subsection that is trans-
porting hazardous materials if the vehicle is
placarded in accordance with law.

(c) Operate any vehicle described in par-
agraph (a) of this subsection that is a tank
vehicle without holding a tank vehicle
endorsement. [1989 c.636 §13; 1991 c.185 §3; 1993 c.288
§1; 2003 c.14 §470; 2005 c.649 §1; 2007 c.122 §8]

Note: The amendments to 807.035 by section 37,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.

The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

807.035. This section describes the type of driving
privileges granted by various endorsements issued by
this state. Except as provided in ORS 807.285, the fol-
lowing endorsements grant the driving privileges de-
scribed:

(1) A motorcycle endorsement authorizes a person
to operate any motorcycle.

(2) A hazardous materials endorsement authorizes
a person to operate a vehicle transporting hazardous
materials.

(3) A tank vehicle endorsement authorizes a person
to operate tank vehicles.

(4) A passenger endorsement authorizes a person to
operate a vehicle that is designed to transport 16 or
more persons, including the driver, but that is not a
school bus.

(5) A school bus endorsement authorizes a person
to operate a school bus if the person also holds a valid
passenger endorsement.

(6) A double and triple trailer endorsement autho-
rizes a person to operate a commercial motor vehicle
with double and triple trailer combinations.

(7) A combined endorsement authorizes a person to
operate a tank vehicle, transport hazardous materials
and transport hazardous materials in a tank vehicle.

(8) A Class A farm endorsement authorizes a per-
son to:

(a) Operate or tow any vehicle that can be operated
by the holder of a Class A commercial driver license if
the vehicle is:

(A) Controlled or operated by a farmer;
(B) Used to transport agricultural products, farm

machinery or farm supplies to or from a farm;
(C) Not used in the operation of a common or

contract motor carrier; and
(D) Used within 150 miles of the farmer’s farm.
(b) Operate any vehicle described in paragraph (a)

of this subsection that is transporting hazardous mate-
rials if the vehicle is placarded in accordance with law.

(c) Operate any vehicle described in paragraph (a)
of this subsection that is a tank vehicle or a double
trailer combination without holding a tank vehicle
endorsement or a double and triple trailer endorsement.

(9) A Class B farm endorsement authorizes a person
to:

(a) Operate or tow any vehicle that can be operated
or towed by the holder of a Class B commercial driver
license if the vehicle is:

(A) Controlled or operated by a farmer;
(B) Used to transport agricultural products, farm

machinery or farm supplies to or from a farm;
(C) Not used in the operation of a common or

contract motor carrier; and
(D) Used within 150 miles of the farmer’s farm.
(b) Operate any vehicle described in paragraph (a)

of this subsection that is transporting hazardous mate-
rials if the vehicle is placarded in accordance with law.

(c) Operate any vehicle described in paragraph (a)
of this subsection that is a tank vehicle without holding
a tank vehicle endorsement.

Note: Section 2, chapter 326, Oregon Laws 2011,
provides:

Sec. 2. Within 60 days after receiving a report
published by the American Association of Motor Vehicle
Administrators on issues related to three-wheeled motor
vehicles operating on public highways, including but
not limited to motorcycle endorsements, the Department
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of Transportation shall submit the report and a sum-
mary of the report to the legislative committees related
to transportation during a session of the Legislative
Assembly or, if the Legislative Assembly is not in ses-
sion, to the interim legislative committees related to
transportation. [2011 c.326 §2]

807.036 Exceptions to endorsement re-
quirement for tow vehicle operator. Not-
withstanding any other provision of law, the
operator of a tow vehicle is not required to
have an endorsement for towing a disabled
vehicle that can be operated only by a person
with an endorsement if the towing operation
is the first move of the disabled vehicle and
is performed as an emergency service or if
the move is a subsequent move of an empty
vehicle that requires a passenger endorse-
ment or a school bus endorsement for opera-
tion. [1989 c.636 §13a; 1991 c.185 §4; 2003 c.14 §471; 2005
c.649 §4]

807.038 School bus endorsement ex-
ception. Notwithstanding any other pro-
vision of law, a school bus manufacturer,
school bus dealer or school bus mechanic is
not required to have a school bus endorse-
ment while operating a school bus that is not
transporting students. [2007 c.122 §2]

807.040 Requirements for issuance;
rules; fees. (1) The Department of Transpor-
tation shall issue a driver license to any
person who complies with all of the following
requirements:

(a) The person must complete an applica-
tion for a license under ORS 807.050.

(b) As required by ORS 807.021 and
807.730, the person must provide the Social
Security number assigned to the person by
the United States Social Security Adminis-
tration and proof of legal presence in the
United States or, if the person is not eligible
for a Social Security number, proof of legal
presence in the United States and proof that
the person is not eligible for a Social Secu-
rity number.

(c) The person must submit to collection
of biometric data by the department that es-
tablish the identity of the person as de-
scribed in ORS 807.024.

(d) The person must not be ineligible for
the license under ORS 807.060 and must be
eligible for the license under ORS 807.062.

(e) The person must successfully pass all
examination requirements under ORS 807.070
for the class of license sought.

(f) The person must pay the appropriate
license fee under ORS 807.370 for the class
of license sought.

(g) The person must pay the Student
Driver Training Fund eligibility fee.

(h) If the application is for a commercial
driver license, the person must be the holder

of a Class C license or any higher class of
license.

(i) If the application is for a commercial
driver license, the person must submit to the
department, in a form approved by the de-
partment, the report of a medical examina-
tion that establishes that the person meets
the medical requirements for the particular
class of license. The department, by rule,
shall establish medical requirements for pur-
poses of this paragraph. The medical re-
quirements established under this paragraph
may include any requirements the depart-
ment determines are necessary for the safe
operation of vehicles permitted to be oper-
ated under the class of license for which the
requirements are established.

(j) If the application is for a commercial
driver license, the person must:

(A) Have at least one year’s driving ex-
perience, including relevant experience ob-
tained in the military;

(B) Not be disqualified from holding a
commercial driver license under ORS
809.404; and

(C) Not be otherwise ineligible to hold a
commercial driver license.

(2) The department shall work with other
agencies and organizations to attempt to im-
prove the issuance system for driver licenses.
[1983 c.338 §301; 1985 c.16 §124; 1985 c.182 §2; 1985 c.608
§14a; 1989 c.636 §16; 1991 c.709 §1; 1993 c.751 §34; 2001
c.668 §8; 2005 c.22 §515; 2005 c.649 §15; 2005 c.775 §6; 2008
c.1 §§9,10; 2011 c.282 §2; 2012 c.43 §30]

Note: The amendments to 807.040 by section 38,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

807.040. (1) The Department of Transportation shall
issue a driver license to any person who complies with
all of the following requirements:

(a) The person must complete an application for a
license under ORS 807.050.

(b) As required by ORS 807.021 and 807.730, the
person must provide the Social Security number as-
signed to the person by the United States Social Secu-
rity Administration and proof of legal presence in the
United States or, if the person is not eligible for a So-
cial Security number, proof of legal presence in the
United States and proof that the person is not eligible
for a Social Security number.

(c) The person must submit to collection of
biometric data by the department that establish the
identity of the person as described in ORS 807.024.

(d) The person must not be ineligible for the license
under ORS 807.060 and must be eligible for the license
under ORS 807.062.

(e) The person must successfully pass all examina-
tion requirements under ORS 807.070 for the class of li-
cense sought.

(f) The person must pay the appropriate license fee
under ORS 807.370 for the class of license sought.

(g) The person must pay the Student Driver Train-
ing Fund eligibility fee.
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(h) If the application is for a commercial driver li-
cense, the person must be the holder of a Class C li-
cense or any higher class of license.

(i) If the application is for a commercial driver li-
cense, the person must submit to the department, in a
form approved by the department, the report of a med-
ical examination that establishes that the person meets
the medical requirements for the particular class of li-
cense. The department, by rule, shall establish medical
requirements for purposes of this paragraph. The med-
ical requirements established under this paragraph may
include any requirements the department determines are
necessary for the safe operation of vehicles permitted
to be operated under the class of license for which the
requirements are established.

(j) If the application is for a commercial driver li-
cense, the person must:

(A) Have at least one year’s driving experience,
including relevant experience obtained in the military;

(B) Not be subject to a lifetime suspension of com-
mercial driving privileges under ORS 809.520;

(C) Not be otherwise ineligible to hold a commer-
cial driver license;

(D) Hold a commercial learner driver permit if the
person must complete a skills demonstration under ORS
807.070 (3); and

(E) In addition to meeting the requirement of pro-
viding proof of legal presence under ORS 807.021 and
this section, the person must submit valid documenta-
tion, as defined by the department by rule, that the
person is a citizen or permanent legal resident of the
United States.

(2) The department shall work with other agencies
and organizations to attempt to improve the issuance
system for driver licenses.

807.045 Issuance of commercial license
to person who holds out-of-state com-
mercial license. (1) In order to be author-
ized to drive a commercial motor vehicle in
this state, a person who holds a commercial
driver license issued by a jurisdiction other
than Oregon must, within 30 days of becom-
ing domiciled in Oregon:

(a) Apply to the Department of Transpor-
tation for an Oregon commercial driver li-
cense;

(b) Certify to the department that the
person’s current commercial driver license is
not subject to any disqualification, suspen-
sion, revocation or cancellation and that the
person does not have a commercial driver li-
cense from more than one jurisdiction; and

(c) Surrender any commercial driver li-
cense issued to the person by another juris-
diction.

(2) The department shall issue a com-
mercial driver license to a person who com-
plies with subsection (1) of this section if the
department determines that the person is all
of the following:

(a) Eligible for a commercial driver li-
cense. In order to determine eligibility under
this paragraph, the department may require
from the person any additional information
that the department determines necessary
and may require the person to pass any ex-

aminations, tests or demonstrations that the
department determines necessary.

(b) Not disqualified from holding a com-
mercial driver license under ORS 809.404.

(c) Not otherwise ineligible for a com-
mercial driver license.

(3) For purposes of this section, a person
is domiciled in this state if the person meets
the criteria described in ORS 803.355. [1989
c.636 §14; 2005 c.649 §16]

Note: The amendments to 807.045 by section 39,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

807.045. (1) In order to be authorized to drive a
commercial motor vehicle in this state, a person who
holds a commercial driver license issued by a jurisdic-
tion other than Oregon must, within 30 days of becom-
ing domiciled in Oregon:

(a) Apply to the Department of Transportation for
an Oregon commercial driver license;

(b) Certify to the department that the person’s
current commercial driver license is not subject to any
disqualification, suspension, revocation or cancellation
and that the person does not have a commercial driver
license from more than one jurisdiction; and

(c) Surrender any commercial driver license issued
to the person by another jurisdiction.

(2) The department shall issue a commercial driver
license to a person who complies with subsection (1) of
this section if the department determines that the per-
son is all of the following:

(a) Eligible for a commercial driver license. In or-
der to determine eligibility under this paragraph, the
department may require from the person any additional
information that the department determines necessary
and may require the person to pass any examinations,
tests or demonstrations that the department determines
necessary.

(b) Not subject to a lifetime suspension of com-
mercial driving privileges under ORS 809.520.

(c) Not otherwise ineligible for a commercial driver
license.

(3) For purposes of this section, a person is
domiciled in this state if the person meets the criteria
described in ORS 803.355.

807.050 Application. An application for
a license shall be in a form approved by the
Oregon Department of Transportation. An
application must contain all the following:

(1) The applicant’s full legal name, age,
sex, residence address, except as otherwise
provided for corrections officers in ORS
802.253, eligible employees in ORS 802.250 or
Address Confidentiality Program participants
in ORS 192.846, and post-office address other
than general delivery. The department may
provide by rule for acceptance of something
other than an actual residence or post-office
address if the department determines that
the applicant does not have an actual ad-
dress. The department shall require proof to
verify the address in addition to anything
else the department may require of the ap-
plicant.
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(2) Whether or not the applicant has ever
been issued any driver license or driver per-
mit. If the applicant has been issued any li-
cense or driver permit:

(a) When the license or driver permit was
granted;

(b) What jurisdiction granted the license
or driver permit;

(c) Whether or not the driving privileges
under the license or driver permit are cur-
rently suspended or revoked; and

(d) If the driving privileges are revoked
or suspended, the date and reason for the
suspension or revocation.

(3) The class of license sought.
(4) The Social Security number of the

applicant or other number or identifying in-
formation determined appropriate by the
Secretary of the United States Department
of Transportation, if the application is for a
commercial driver license or if the Oregon
Department of Transportation by rule re-
quires the Social Security number on the
application.

(5) Whether or not the applicant wants
to make an anatomical gift, as defined in
ORS 97.953.

(6) Any other information the department
deems necessary to assist the department in
determining whether the applicant is quali-
fied or eligible to be licensed. [1983 c.338 §302;
1985 c.16 §125; 1985 c.563 §5; 1985 c.597 §7; 1985 c.608 §15;
1989 c.636 §17; 1991 c.67 §216; 1991 c.523 §5; 1993 c.751
§35; 2005 c.292 §6; 2007 c.542 §7; 2008 c.1 §11; 2011 c.86
§1]

Note: The amendments to 807.050 by section 40,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

807.050. An application for a license shall be in a
form approved by the Oregon Department of Transpor-
tation. An application must contain all the following:

(1) The applicant’s full legal name, age, sex, resi-
dence address, except as otherwise provided for correc-
tions officers in ORS 802.253, eligible employees in ORS
802.250 or Address Confidentiality Program participants
in ORS 192.846, and post-office address other than gen-
eral delivery. The department may provide by rule for
acceptance of something other than an actual residence
or post-office address if the department determines that
the applicant does not have an actual address. The de-
partment shall require proof to verify the address in
addition to anything else the department may require
of the applicant.

(2) Whether or not the applicant has ever been is-
sued any driver license or driver permit. If the applicant
has been issued any license or driver permit:

(a) When the license or driver permit was granted;

(b) What jurisdiction granted the license or driver
permit;

(c) Whether or not the driving privileges under the
license or driver permit are currently suspended or re-
voked; and

(d) If the driving privileges are revoked or sus-
pended, the date and reason for the suspension or re-
vocation.

(3) The class of license sought.
(4) The Social Security number of the applicant or

other number or identifying information determined ap-
propriate by the Secretary of the United States Depart-
ment of Transportation, if the application is for a
commercial driver license or a commercial learner
driver permit or if the Oregon Department of Transpor-
tation by rule requires the Social Security number on
the application.

(5) Whether or not the applicant wants to make an
anatomical gift, as defined in ORS 97.953.

(6) Any other information the department deems
necessary to assist the department in determining
whether the applicant is qualified or eligible to be li-
censed.

807.060 Eligibility. The Department of
Transportation may not grant driving privi-
leges to a person under a license if the per-
son is not eligible under this section. The
following are not eligible for a license:

(1) A person under 16 years of age.
(2)(a) A person under 18 years of age who

is not an emancipated minor unless the ap-
plication of the person is signed by the
person’s mother, father or legal guardian. A
person who signs an application under this
paragraph may have the driving privileges
canceled as provided under ORS 809.320.

(b) A person under 18 years of age who
does not meet the requirements of ORS
807.065.

(3) Notwithstanding subsection (2) of this
section, a person under 18 years of age is not
eligible for a commercial driver license.

(4) A person that the department deter-
mines has a problem condition involving al-
cohol, inhalants or controlled substances as
described under ORS 813.040.

(5) A person the department reasonably
believes has a mental or physical condition
or impairment that affects the person’s abil-
ity to safely operate a motor vehicle upon
the highways.

(6) A person the department reasonably
believes is unable to understand highway
signs that warn, regulate or direct traffic.

(7) A person who is required to make fu-
ture responsibility filings but has not made
filings as required.

(8) A person who cannot be issued a li-
cense under the Driver License Compact un-
der ORS 802.540.

(9) A person who is not subject to the
Driver License Compact under ORS 802.540
but whose driving privileges are currently
under suspension or revocation in any other
state upon grounds which, if committed in
this state, would be grounds for the suspen-
sion or revocation of the driving privileges
of the person.
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(10) A person who has been declared a
habitual offender under ORS 809.640. A per-
son declared not eligible to be licensed under
this subsection may become eligible by hav-
ing eligibility restored under ORS 809.640.

(11) A person whose driving privileges
are canceled in this state under ORS 809.310
until the person is eligible under ORS
809.310.

(12) A person while the person’s driving
privileges are revoked in this state.

(13) A person during a period when the
person’s driving privileges are suspended in
this state.

(14) A person who holds a current out-
of-state license or driver permit or a valid
Oregon license or driver permit. A person
who is not eligible under this subsection may
become eligible by surrendering the license,
driver permit or out-of-state license or driver
permit to the department before issuance of
the license. Nothing in this subsection au-
thorizes a person to continue to operate a
motor vehicle on the basis of an out-of-state
license or permit if the person is required by
ORS 807.062 to obtain an Oregon license or
permit.

(15) A person who has not complied with
the requirements and responsibilities created
by citation for or conviction of a traffic of-
fense in another jurisdiction if an agreement
under ORS 802.530 authorizes the department
to withhold issuance of a license.

(16) A person who has not complied with
the requirement of ORS 813.022 (1). [1983 c.338
§303; 1985 c.16 §126; 1985 c.396 §7; 1985 c.597 §8; 1985
c.608 §16; 1985 c.669 §8; 1987 c.137 §2; 1989 c.224 §137;
1989 c.636 §18; 1989 c.715 §5; 1991 c.702 §22; 1991 c.802
§1; 1993 c.751 §36; 1999 c.328 §5; 1999 c.619 §5; 2001 c.176
§3; 2005 c.140 §1; 2005 c.143 §1; 2012 c.9 §§4,5; 2013 c.233
§§2,3]

Note: Section 5, chapter 233, Oregon Laws 2013,
provides:

Sec. 5. The amendments to ORS 807.060 and section
2, chapter 9, Oregon Laws 2012 [813.022], by sections 1
to 3 of this 2013 Act and the repeal of sections 3 and
6, chapter 9, Oregon Laws 2012, by section 4 of this 2013
Act apply to convictions occurring before, on or after
the effective date of this 2013 Act [May 28, 2013]. [2013
c.233 §5]

807.062 Domicile or residency require-
ment for driver license. (1) Unless other-
wise specifically provided by law, in order to
be eligible for a driver license or permit is-
sued by this state a person must be domiciled
in or resident of this state.

(2) Unless otherwise specifically provided
by law, a person who is a resident of this
state may not operate a motor vehicle in this
state unless the person receives a driver li-
cense or permit from the Department of
Transportation.

(3) For purposes of this section,
“domicile” has the meaning given in ORS
803.355.

(4) For purposes of this section, a person
is a resident of this state if the person en-
gages in any gainful employment in this state
or takes any action to indicate the acquiring
of residence in this state. Action to acquire
residence includes, but is not limited to, do-
ing any of the following:

(a) Remaining in this state for a consec-
utive period of six months or more regardless
of the domicile of the person.

(b) Placing children in a public school
without payment of nonresident tuition fees.

(c) Making a declaration to be a resident
of this state for the purpose of obtaining, at
resident rates, a state license or tuition fees
at an educational institution maintained by
public funds.

(5) Notwithstanding subsection (4) of this
section, a person who is gainfully employed
in this state shall not be considered a resi-
dent of the state if the person has taken no
other steps to become a resident. This sec-
tion applies, but is not limited to, a student
at an educational institution maintained by
public funds who is paying nonresident tui-
tion rates. [1993 c.751 §33]

807.065 Additional eligibility require-
ments for persons under 18 years of age;
provisional driver license. (1) The Depart-
ment of Transportation may not issue a
driver license to a person who is under 18
years of age unless the person:

(a) Complies with the requirements of
ORS 807.040 and 807.066;

(b) Passes an examination designed to
test the person’s knowledge and understand-
ing of safe driving practices, in addition to
any examination required under ORS 807.070;

(c) Has had, for at least six months prior
to application for the license, an instruction
driver permit issued under ORS 807.280 or
the equivalent of an instruction driver per-
mit issued by another state of the United
States or by the District of Columbia;

(d) Certifies to the department that the
person has had at least 50 hours of driving
experience during which the person was
supervised by a person at least 21 years of
age who has had a valid driver license for at
least three years; and

(e) Completes a traffic safety education
course that meets standards developed by the
department under ORS 336.802. In lieu of
completion of a traffic safety education
course, a person may certify to the depart-
ment that the person has had at least 50
hours of driving experience during which the
person was supervised by a person at least
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21 years of age who has had a valid driver
license for at least three years, in addition
to the 50 hours required by paragraph (d) of
this subsection.

(2) A person under 18 years of age need
not comply with the requirements of subsec-
tion (1)(c), (d) and (e) of this section if the
person has been issued a driver license by
another state and surrenders that license in
order to get an Oregon license.

(3) If the person takes but does not pass
a test that consists of an actual demon-
stration of driving ability under ORS 807.070,
the department may not allow the person to
perform the demonstration again until the
person has had an instruction permit issued
pursuant to ORS 807.280 for a period of not
less than one month.

(4) A driver license issued pursuant to
this section shall be a provisional driver li-
cense.

(5) The department shall prominently
identify each driver license issued pursuant
to this section as a provisional driver license.
[1989 c.715 §2; 1993 c.751 §37; 1999 c.328 §1; 1999 c.789
§5; 2001 c.176 §4; 2003 c.92 §1]

807.066 School requirements for per-
sons under 18 years of age. The Depart-
ment of Transportation shall not issue
driving privileges to a person who is under
18 years of age unless the person:

(1) Has graduated from high school and
provides the department with proof of gradu-
ation satisfactory to the department;

(2) Has received a General Educational
Development (GED) certificate from a com-
munity college and provides the department
with proof of the certificate satisfactory to
the department;

(3) Provides the department with a form
provided by the department and signed by
the principal, or the designee of the princi-
pal, of the secondary school attended by the
person that declares that the person is en-
rolled in a secondary school of this state or
any other state;

(4) Provides the department with a form
provided by the department and signed by
the authorized representative of the commu-
nity college attended by the person that de-
clares that the person is making satisfactory
progress toward a General Educational De-
velopment (GED) certificate;

(5) Provides the department with a form
provided by the department and signed by
the authorized representative of the commu-
nity college attended by the person that de-
clares that the person is making satisfactory
progress toward a high school diploma;

(6) Provides the department with a form
provided by the department and signed by

the authorized representative of the educa-
tion service district or school district having
jurisdiction over the area of the person’s
residence that declares that the person is
being taught by a private teacher or parent
in compliance with ORS 339.035;

(7) Provides the department with doc-
umentation satisfactory to the department
that indicates that the person is exempted
from school attendance requirements due to
circumstances beyond the control of the per-
son; or

(8) Provides the department with doc-
umentation satisfactory to the department
that the person is exempt under ORS 339.030
(2) from the requirement to attend school.
[1999 c.789 §2]

807.070 Examinations. The Department
of Transportation shall administer an exam-
ination to establish qualification for each
class of license and endorsement. The exam-
ination for each class of license or endorse-
ment must include all of the following as
described:

(1) A test of the applicant’s eyesight. This
subsection does not apply to an applicant
with a limited vision condition as defined in
ORS 807.355.

(2) A test of the applicant’s knowledge
and understanding of the traffic laws of this
state, safe driving practices and factors that
cause accidents. The following all apply to
the test under this subsection:

(a) The test may not cover any subject
that is not presented in the publications of
the department intended for the instruction
of applicants for licenses and driver permits.

(b) The test for each class of license and
endorsement must include, but is not limited
to, a test of knowledge and understanding of
traffic laws that relate specifically to the
type of driving privileges granted under the
specific class of license or endorsement
sought.

(c) The test must include, but is not lim-
ited to, the following subjects:

(A) Rights of pedestrians who are blind.
(B) The meaning of official traffic signs

and signals.
(C) Proper operating procedure in emer-

gency situations.
(D) Vehicle safety equipment and its use.
(E) Practices necessary for safe operation

of a vehicle around pedestrians and
bicyclists.

(F) Practices necessary for safe operation
of a vehicle around motorcyclists.

(d) The test must include at least two
questions pertaining to the practices neces-
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sary for safe operation of a vehicle around
motorcyclists.

(e) The test may include a question re-
garding fuel efficient driving techniques.

(f) The department may waive the test
under circumstances described in ORS
807.072.

(3) A test that is an actual demonstration
of the applicant’s ability to operate a motor
vehicle without endangering the safety of
persons or property. The following apply to
this subsection:

(a) The actual demonstration for each
class of license shall be performed in a vehi-
cle that may be operated under the class of
license sought, but that may not be operated
under lower classes of license.

(b) An actual demonstration for a pas-
senger endorsement shall be performed in a
vehicle that is designed to transport 16 or
more persons, including the driver.

(c) An actual demonstration for a school
bus endorsement shall be performed in a
school bus.

(d) The department may waive the dem-
onstration under circumstances described in
ORS 807.072.

(4) Any other examination or test, in-
cluding demonstrations, that the department
determines may be necessary to assist the
department in establishing whether the ap-
plicant is eligible for a license under ORS
807.060 or whether the applicant is fit to op-
erate a motor vehicle safely on the highways
of this state. In any examination or test un-
der this subsection, the department shall
only conduct an investigation for facts relat-
ing directly to the ability of the applicant to
operate a motor vehicle safely or other facts
that are specifically required to show the
fitness of the applicant for license. [1983 c.338
§304; 1985 c.608 §17; 1989 c.636 §19; 1993 c.309 §1; 1997
c.83 §2; 1999 c.1051 §87; 2001 c.410 §1; 2003 c.14 §472; 2003
c.277 §§6,10; 2005 c.649 §§5,6; 2007 c.70 §§326,327; 2007
c.588 §3; 2007 c.677 §§1,2; 2009 c.810 §1]

Note: The amendments to 807.070 by section 41,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

807.070. The Department of Transportation shall
administer an examination to establish qualification for
each class of license and endorsement. The examination
for each class of license or endorsement must include
all of the following as described:

(1) A test of the applicant’s eyesight. This subsec-
tion does not apply to an applicant with a limited vi-
sion condition as defined in ORS 807.355.

(2) A test of the applicant’s knowledge and under-
standing of the traffic laws of this state, safe driving
practices and factors that cause accidents. The follow-
ing all apply to the test under this subsection:

(a) The test may not cover any subject that is not
presented in the publications of the department intended

for the instruction of applicants for licenses and driver
permits.

(b) The test for each class of license and endorse-
ment must include, but is not limited to, a test of
knowledge and understanding of traffic laws that relate
specifically to the type of driving privileges granted
under the specific class of license or endorsement
sought.

(c) The test must include, but is not limited to, the
following subjects:

(A) Rights of pedestrians who are blind.
(B) The meaning of official traffic signs and sig-

nals.
(C) Proper operating procedure in emergency situ-

ations.
(D) Vehicle safety equipment and its use.
(E) Practices necessary for safe operation of a ve-

hicle around pedestrians and bicyclists.
(F) Practices necessary for safe operation of a ve-

hicle around motorcyclists.
(d) The test must include at least two questions

pertaining to the practices necessary for safe operation
of a vehicle around motorcyclists.

(e) The test may include a question regarding fuel
efficient driving techniques.

(f) The department may waive the test under cir-
cumstances described in ORS 807.072.

(3) A test that is an actual demonstration of the
applicant’s ability to operate a motor vehicle without
endangering the safety of persons or property. The fol-
lowing apply to this subsection:

(a) The actual demonstration for each class of li-
cense shall be performed in a vehicle that may be op-
erated under the class of license sought, but that may
not be operated under lower classes of license.

(b) An actual demonstration for a passenger
endorsement shall be performed in a vehicle that is de-
signed to transport 16 or more persons, including the
driver.

(c) An actual demonstration for a school bus
endorsement shall be performed in a school bus.

(d) An actual demonstration required for a com-
mercial driver license may be performed by a person
only if the person has held for at least 14 days a com-
mercial learner driver permit that was issued by the
department or by another jurisdiction that authorizes
operation of the vehicle used for testing.

(e) The department may waive the demonstration
under circumstances described in ORS 807.072.

(4) Any other examination or test, including dem-
onstrations, that the department determines may be
necessary to assist the department in establishing
whether the applicant is eligible for a license under
ORS 807.060 or whether the applicant is fit to operate
a motor vehicle safely on the highways of this state. In
any examination or test under this subsection, the de-
partment shall only conduct an investigation for facts
relating directly to the ability of the applicant to oper-
ate a motor vehicle safely or other facts that are spe-
cifically required to show the fitness of the applicant for
license.

807.072 Waiver of certain examina-
tions, tests and demonstrations; rules. (1)
The Department of Transportation, by rule,
may waive any examination, test or demon-
stration required under ORS 807.065 (1)(b) or
807.070 (2) or (3) if the department receives
satisfactory proof that the person required to
take the examination, test or demonstration
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has passed an examination, test or demon-
stration approved by the department that:

(a) Is given in conjunction with a traffic
safety education course certified by the de-
partment under ORS 336.802;

(b) Is given in conjunction with a motor-
cycle rider education course established un-
der ORS 802.320;

(c) Is given in conjunction with a course
conducted by a commercial driver training
school certified by the department under
ORS 822.515; or

(d) Is given in conjunction with an appli-
cation for a special limited vision condition
learner’s permit under ORS 807.359.

(2) The department, by rule, may waive
the actual demonstration required under
ORS 807.070 (3) for a person who is applying
for a commercial driver license or a Class C
license if the person holds a valid out-of-state
license or applies for an Oregon license
within one year of the expiration of a valid
out-of-state license. A demonstration may be
waived under this subsection only if the per-
son has applied for the same driving privi-
leges as those granted under the person’s
out-of-state license or for privileges granted
by a lower class of license.

(3) The department may waive the actual
demonstration required under ORS 807.070
for a person who is applying for a commer-
cial driver license or for an endorsement re-
lated to a commercial driver license if the
person submits to the department a certif-
icate of competency issued under ORS
807.080 for the class of license or for the
endorsement sought or under other circum-
stances, established by the department by
rule, that establish the person’s ability to
drive without an actual demonstration.

(4) The department may issue a Class A
farm endorsement without requiring addi-
tional tests to a person who has a Class C
driver license if a farm employer or a self-
employed farmer certifies to the department
that the person is experienced in driving a
vehicle that may be driven only by persons
who have a Class A commercial driver li-
cense and the person’s two-part driving re-
cord does not show either a traffic accident
within two years of the date of application
for the endorsement or a conviction for one
of the following traffic crimes within five
years of the date of application for the
endorsement:

(a) Reckless driving, as defined in ORS
811.140.

(b) Driving while under the influence of
intoxicants, as defined in ORS 813.010.

(c) Failure to perform the duties of a
driver involved in an accident or collision,
as described in ORS 811.700 or 811.705.

(d) Criminal driving while suspended or
revoked, as defined in ORS 811.182.

(e) Fleeing or attempting to elude a po-
lice officer, as defined in ORS 811.540.

(5) The department may issue a Class B
farm endorsement without requiring addi-
tional tests to a person who has a Class C
driver license if a farm employer or a self-
employed farmer certifies to the department
that the person is experienced in driving a
vehicle that may be driven only by persons
who have a Class B commercial driver li-
cense and the person’s two-part driving re-
cord does not show either a conviction for a
traffic crime specified in subsection (4) of
this section within five years of the date of
application for the endorsement or a traffic
accident within two years of the date of ap-
plication for the endorsement.

(6) The department by rule may establish
other circumstances under which a farm
endorsement may be issued without an ac-
tual demonstration. The authority granted by
this subsection includes, but is not limited
to, authority to adopt rules specifying cir-
cumstances under which the endorsement
may be granted to a person despite the ap-
pearance of traffic accidents on the person’s
record. [2001 c.410 §3; 2003 c.14 §473; 2003 c.277 §§7,11;
2005 c.649 §§7,8; 2007 c.588 §4]

807.080 Driver competency testing
certificates; waiver of demonstration test
for persons certified; rules; fees. (1) The
Department of Transportation, by rule, shall
provide for the following in a manner con-
sistent with this section:

(a) The issuance of driver competency
testing certificates.

(b) The regulation of persons issued
driver competency testing certificates.

(2) A person issued a driver competency
testing certificate under this section may
certify, in a manner established by the de-
partment, the competency of drivers to safely
exercise driving privileges granted only un-
der one or more of the following:

(a) A Class A commercial driver license.
(b) A Class B commercial driver license.
(c) A Class C commercial driver license.
(d) An endorsement related to a commer-

cial driver license.
(3) The department may waive an actual

demonstration of ability to operate a motor
vehicle under ORS 807.070 for an applicant
who is certified by the holder of a driver
competency testing certificate as competent
to exercise the driving privileges in the class
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of license or in the endorsement sought by
the applicant.

(4) The rules adopted by the department
under this section may establish reasonable
fees for the issuance of a certificate or as
part of any program of regulating certificate
holders that is established by the depart-
ment.

(5) When adopting rules under this sec-
tion, the department may:

(a) Make the certificate renewable upon
any basis determined convenient by the de-
partment and may include provisions for
cancellation, revocation or suspension of
certificates or for probation of certificate
holders.

(b) Provide for the issuance of certifica-
tions allowing the holder to certify compe-
tency in several classes or types of driving
privileges or limiting the classes or types of
driving privileges for which the holder may
certify competency.

(c) Establish the forms of certificates to
be issued.

(d) Establish and require forms that are
to be used by certificate holders in certifying
competency.

(e) Establish any qualifications or re-
quirements for obtaining a certificate that
the department determines necessary to pro-
tect the interests of persons seeking certi-
fication by certificate holders.

(f) Issue certificates to publicly owned
and operated educational facilities to allow
programs for certification of competency.

(g) Issue certificates to employers to al-
low the employers to establish programs pri-
marily for the certification of employees’
competency. The department may provide
that programs established under this para-
graph may be operated without driver train-
ing school certificates under ORS 822.500
and without driver training instructor certif-
icates under ORS 822.525.

(h) Establish any other provisions or re-
quirements necessary to carry out the pur-
poses of this section. [1985 c.608 §36; 1989 c.636
§20; 2005 c.649 §9]

807.090 Establishing eligibility not-
withstanding mental or physical condi-
tion or impairment. (1) If the Department
of Transportation determines that a person
may be ineligible for a license because the
person has a mental or physical condition or
impairment that affects the person’s ability
to safely operate a motor vehicle, the person
may establish eligibility for a license:

(a) By personally demonstrating to the
satisfaction of the department that, notwith-
standing the mental or physical condition or

impairment, the person is qualified to safely
operate a motor vehicle; or

(b) If the department reasonably believes
that, notwithstanding the demonstration un-
der paragraph (a) of this subsection, the
person’s mental or physical condition or im-
pairment affects the person’s ability to safely
operate a motor vehicle, by receiving a de-
termination of eligibility from the medical
determination officer of the department un-
der this section.

(2) The medical determination officer
shall determine that a person is eligible for
a license under this section if an applicant
establishes to the satisfaction of the officer
that the person’s mental or physical condi-
tion or impairment does not affect the
person’s ability to safely operate a motor ve-
hicle. The medical determination officer shall
use the following to determine the person’s
eligibility under this subsection:

(a) A report from the person’s physician,
nurse practitioner or physician assistant of
the person’s condition or impairment.

(b) If the person’s condition or impair-
ment apparently involves only visual defi-
ciencies, the department may require a
person to submit a report from a licensed
optometrist or a licensed physician who spe-
cializes in diagnosis and treatment of dis-
eases of the eye.

(c) The medical determination officer
may require an examination and a written
report of findings and recommendations from
a qualified physician, nurse practitioner or
physician assistant identified by the officer
in addition to other reports submitted.

(3) If a person establishes eligibility for
a license under this section by receiving a
determination of eligibility, the department
may require the person to reestablish eligi-
bility at reasonable intervals. The frequency
of reestablishing eligibility under this sub-
section shall be established by the medical
determination officer after reviewing any
recommendations from the physician, nurse
practitioner or physician assistant of the
person required to reestablish eligibility.

(4) The department may employ any
qualified physician, nurse practitioner or
physician assistant who holds an unre-
stricted license in the State of Oregon to
perform the duties assigned to the medical
determination officer by this section.

(5) As used in this section, “physician”
means a person who holds a degree of Doctor
of Medicine or Doctor of Osteopathy and is
licensed under ORS chapter 677 and a person
who holds a degree of Doctor of Naturo-
pathic Medicine and is licensed under ORS
chapter 685. [1983 c.338 §305; 1989 c.224 §138; 1993
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c.309 §2; 1999 c.770 §1; 2005 c.140 §2; 2007 c.195 §1; 2007
c.434 §2]

807.100 Proof of medical qualification;
rules. (1) A vehicle that may be operated
only by the holder of a commercial driver li-
cense or permit may be operated only when
proof of medical qualification, in a form ap-
proved by the Department of Transportation,
is in the person’s immediate possession. The
holder of a commercial driver license or per-
mit who does not have proof of medical
qualification as required by this section may
exercise driving privileges granted by a Class
C license.

(2) The department may not issue or re-
new a commercial driver license or permit
and may cancel a commercial driver license
or permit if the person does not submit to
the department, in a form approved by rule,
proof of medical qualification to operate a
commercial motor vehicle by such a date as
required by rule by the department.

(3) A person is entitled to administrative
review under ORS 809.440 when the depart-
ment does not issue or renew a commercial
driver license or permit under this section
or cancels a commercial driver license or
permit under this section.

(4) To the extent possible, rules adopted
by the department under this section should
be uniform with any applicable federal regu-
lations related to commercial driver license
medical qualifications. [1985 c.608 §8a; 1989 c.636
§21; 2011 c.470 §2]

Note: The amendments to 807.100 by section 42,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

807.100. (1) A vehicle that may be operated only by
the holder of a commercial driver license or commercial
learner driver permit may be operated only when proof
of medical qualification, in a form approved by the De-
partment of Transportation, is in the person’s immediate
possession. The holder of a commercial driver license
or commercial learner driver permit who does not have
proof of medical qualification as required by this sec-
tion may exercise driving privileges granted by a Class
C license.

(2) The department may not issue or renew com-
mercial driving privileges and may cancel commercial
driving privileges if the person does not submit to the
department, in a form approved by rule, proof of med-
ical qualification to operate a commercial motor vehicle
by such a date as required by rule by the department.

(3) A person is entitled to administrative review
under ORS 809.440 when the department does not issue
or renew commercial driving privileges under this sec-
tion or cancels commercial driving privileges under this
section.

(4) To the extent possible, rules adopted by the de-
partment under this section should be uniform with any
applicable federal regulations related to commercial
driver license medical qualifications.

807.110 Contents of license; rules. (1)
A license issued by the Department of
Transportation shall contain all of the fol-
lowing:

(a) The distinguishing number assigned
to the person issued the license by the de-
partment.

(b) For the purpose of identification, a
brief description of the person to whom the
license is issued.

(c) The full legal name of the person to
whom the license is issued, except that the
department may limit the number of charac-
ters displayed on the license.

(d) The date of birth of the person to
whom the license is issued.

(e) Except as provided for corrections of-
ficers in ORS 802.253, eligible employees in
ORS 802.250 or Address Confidentiality Pro-
gram participants in ORS 192.846, the resi-
dence address of the person to whom the
license is issued.

(f) Upon request of the person to whom
the license is issued, the fact that the person
is an anatomical donor.

(g) Upon request of the person to whom
the license is issued and presentation of
proof, as determined by the department, the
fact that the person is a veteran, as defined
in ORS 408.225.

(h) Upon order of the juvenile court, the
fact that the person to whom the license is
issued is an emancipated minor.

(i) Except as otherwise provided in sub-
section (2) of this section, a photograph de-
scribed in this paragraph. A photograph
required under this paragraph shall:

(A) Be a full-faced, color photograph of
the person to whom the license is issued;

(B) Be of a size approved by the depart-
ment; and

(C) Be taken at the time of application
for issuance of the license whether the ap-
plication is for an original license, replace-
ment of a license under ORS 807.160 or for
renewal of a license under ORS 807.150, ex-
cept that the department, by rule, may allow
the applicant to use a photograph already on
file with the department.

(j) The class of license issued and any
endorsements granted. If the license is a
commercial driver license, the words “com-
mercial driver license” or the letters “CDL”
shall appear on the license.

(k) The signature of the person to whom
the license is issued.

(2) The department may issue a valid li-
cense without a photograph to an applicant
who objects either on religious grounds or

Title 59 Page 154 (2013 Edition)



DRIVING PRIVILEGES AND IDENTIFICATION CARDS 807.120

because of the applicant’s facial disfigure-
ment.

(3) A limited term driver license issued
under ORS 807.730 shall indicate:

(a) That it is a limited term driver li-
cense; and

(b) The date on which the limited term
driver license expires.

(4) The department shall use security
procedures, processes and materials in the
preparation, manufacture and issuance of
any license that prohibit as nearly as possi-
ble anyone’s ability to alter, counterfeit, du-
plicate or modify the license without ready
detection. The security features used in the
production of the licenses shall provide for:

(a) The authentication of a genuine doc-
ument in a reasonable time; and

(b) The production of the license only by
equipment that requires verification of the
identity of the operator of the equipment be-
fore a license may be produced. [1983 c.338 §306;
1985 c.16 §127; 1985 c.563 §6; 1985 c.608 §18; 1989 c.636
§22; 1991 c.67 §217; 1991 c.523 §6; 1993 c.751 §39; 2003 c.14
§474; 2005 c.292 §7; 2005 c.775 §7; 2007 c.542 §§5,6; 2008
c.1 §§12,13; 2010 c.61 §1]

807.115 Duplicate images of photo-
graphs. The Department of Transportation
shall retain a duplicate image of each photo-
graph used on a driver license under the
provisions of ORS 807.110 or an identifica-
tion card under ORS 807.400. The duplicates
may not be made available to anyone other
than law enforcement officials and employees
of the department acting in an official ca-
pacity. [1989 c.902 §2]

807.120 Restrictions generally. (1) The
Department of Transportation may place re-
strictions on driving privileges granted a
person if the department determines that
there is good cause to restrict the driving
privileges of the person in order to insure
the safe operation of a motor vehicle by the
person.

(2) Restrictions placed on a license by
the department under this section shall be
suitable to the driving ability of the person
whose driving privileges are restricted. The
restrictions may include:

(a) Restrictions on the type of motor ve-
hicle the person may operate;

(b) Requirements for special mechanical
control devices on motor vehicles operated
by the person; or

(c) Any other restrictions the department
determines appropriate to insure the safe op-
eration of a motor vehicle by the person.

(3) The department shall place a re-
striction on the commercial driver license of
a person who performs the skill demon-

stration required under ORS 807.070 for is-
suance of a commercial license in a vehicle
that is not equipped with air brakes. A re-
striction imposed under this subsection pro-
hibits the person from operating commercial
motor vehicles equipped with air brakes.

(4) The department may impose re-
strictions under this section by setting forth
the restrictions on the regular license form
or by issuing a special form for licenses with
restrictions.

(5) The department shall place re-
strictions on driving privileges under this
section when ordered by a court under ORS
809.210 or 809.270. Any restriction imposed
under this subsection shall be made a part
of the person’s driving record and shall re-
main in effect until the court notifies the
department in writing that the restrictions
are removed.

(6) The department may impose re-
strictions under this section on driving priv-
ileges that are restored after having been
suspended or revoked. The restrictions im-
posed under this subsection may include any
restrictions that have been recommended by
a convicting magistrate.

(7) The use of the term “restrictions” in
this section includes any restrictions, condi-
tions or requirements.

(8) Violation of any restrictions placed on
driving privileges under this section is pun-
ishable as provided under ORS 807.010. [1983
c.338 §307; 1985 c.16 §128; 1989 c.636 §23]

Note: The amendments to 807.120 by section 43,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

807.120. (1) The Department of Transportation may
place restrictions on any driving privileges granted a
person if the department determines that there is good
cause to restrict the driving privileges of the person in
order to ensure the safe operation of a motor vehicle
by the person.

(2) Restrictions placed on a driver license or driver
permit by the department under this section shall be
suitable to the driving ability of the person whose
driving privileges are restricted. The restrictions may
include:

(a) Restrictions on the type of motor vehicle the
person may operate;

(b) Requirements for special mechanical control
devices on motor vehicles operated by the person; or

(c) Any other restrictions the department deter-
mines appropriate to ensure the safe operation of a
motor vehicle by the person.

(3) The department shall place a restriction on the
commercial driver license of a person who performs the
skill demonstration required under ORS 807.070 for is-
suance of a commercial driver license in a vehicle that:

(a) Is not equipped with air brakes. A restriction
imposed under this paragraph prohibits the person from
operating commercial motor vehicles equipped with ser-
vice brakes that operate fully or partially by air pres-
sure.
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(b) Is equipped with air over hydraulic brakes. Air
over hydraulic brakes includes any braking system op-
erating partially by air pressure and partially by hy-
draulic pressure. A restriction imposed under this
paragraph prohibits the person from operating commer-
cial motor vehicles equipped with service brakes that
operate solely by air pressure.

(c) Is equipped with an automatic transmission. A
restriction imposed under this paragraph prohibits the
person from operating commercial motor vehicles
equipped with manual transmissions.

(d) Uses any connection other than a fifth wheel
hitch between the power unit and a vehicle towed in
combination with the power unit. A restriction under
this paragraph prohibits the person from operating a
commercial motor vehicle in combination with any
other vehicle using a fifth wheel hitch between the
power unit and first towed unit.

(4) The department shall place a restriction on the
commercial driver license and the commercial learner
driver permit of a person who does not pass an air
brakes knowledge test administered under ORS 807.070.
The restriction shall prohibit the person from operating
a commercial motor vehicle with service brakes that
operate fully or partially by air pressure.

(5) The department may impose restrictions under
this section by setting forth the restrictions on the reg-
ular license form or by issuing a special form for li-
censes with restrictions.

(6) The department shall place restrictions on
driving privileges under this section when ordered by
a court under ORS 809.210 or 809.270. Any restriction
imposed under this subsection shall be made a part of
the person’s driving record and shall remain in effect
until the court notifies the department in writing that
the restrictions are removed.

(7) The department may impose restrictions under
this section on driving privileges that are restored after
having been suspended or revoked. The restrictions im-
posed under this subsection may include any re-
strictions that have been recommended by a convicting
magistrate.

(8) The use of the term “restrictions” in this section
includes any restrictions, conditions or requirements.

(9) Violation of any restrictions placed on driving
privileges under this section is punishable as provided
under ORS 807.010.

807.122 Restrictions on operation with
provisional driver license. (1) The Depart-
ment of Transportation shall place the fol-
lowing restrictions on a provisional driver
license issued under ORS 807.065:

(a) Except as provided in subsections (2)
to (4) of this section, for the first six months
after issuance of the license, the holder of
the license may not operate a motor vehicle
that is carrying a passenger under 20 years
of age who is not a member of the holder’s
immediate family. For the second six months,
the holder of the license may not operate a
motor vehicle that is carrying more than
three passengers who are under 20 years of
age and who are not members of the holder’s
immediate family.

(b) For the first year after issuance of the
license, the holder of the license may not
operate a motor vehicle between the hours
of 12 midnight and 5 a.m. except when:

(A) The holder is driving between the
holder’s home and place of employment;

(B) The holder is driving between the
holder’s home and a school event for which
no other transportation is available;

(C) The holder is driving for employment
purposes; or

(D) The holder is accompanied by a li-
censed driver who is at least 25 years of age.

(2) Subsection (1)(a) of this section does
not apply to the holder of a provisional
driver license who:

(a) Is employed by a farmer, rancher or
orchardist;

(b) Is operating, solely for employment
purposes, a motor vehicle that is owned by
the employer and for which financial respon-
sibility requirements of ORS 806.060 have
been met;

(c) Is transporting passengers who are
employed by the same employer as the driver
and who are being transported solely for em-
ployment purposes;

(d) Is not transporting more passengers
than the number of available seat belts; and

(e) Has in the vehicle a written state-
ment signed by the employer certifying that
the driver is employed by the employer and
that there is no other option for transporting
the employees.

(3) Subsection (1)(a) of this section does
not apply to the holder of a provisional
driver license who is 16 or 17 years of age
and who is operating a motor vehicle with:

(a) An instructor in the vehicle as part
of a certified traffic safety education course;
or

(b) A person in the vehicle who has valid
driving privileges and who is the parent or
stepparent of the holder of the license.

(4) Subsection (1) of this section does not
apply to the holder of a provisional driver li-
cense who is 18 years of age or older. [1999
c.328 §3; 2001 c.410 §6; 2001 c.608 §1; 2003 c.14 §475; 2003
c.767 §1; 2013 c.68 §1]

Note: Section 2, chapter 68, Oregon Laws 2013,
provides:

Sec. 2. The amendments to ORS 807.122 by section
1 of this 2013 Act apply to provisional driver licenses
issued before, on or after the effective date of this 2013
Act [January 1, 2014]. [2013 c.68 §2]

807.130 Expiration. (1) A license that is
issued as an original license and not as a li-
cense that is renewed expires on the anni-
versary of the licensee’s birthday in the
eighth calendar year after the year of issu-
ance.

(2) A license that is renewed under ORS
807.150 expires eight years from the specified
expiration date of the immediately preceding
license.
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(3) Notwithstanding subsections (1) and
(2) of this section, a license that is issued to
a person who is not a citizen or permanent
legal resident of the United States expires on
the date the licensee is no longer authorized
to stay in the United States, as indicated by
the documentation the person presented to
the Department of Transportation to provide
proof of legal presence in the United States
as required by ORS 807.021 and 807.730, but
no longer than eight years from the date of
issuance or, if there is no definite end to the
authorized stay, after a period of one year.

(4) Subsection (3) of this section does not
apply to a person who is a citizen of a coun-
try with a Compact of Free Association with
the United States and who provides proof of
legal presence in the United States as de-
fined by the department by rule.

(5) A license that has expired does not
grant driving privileges and is not valid evi-
dence of driving privileges. [1983 c.338 §308; 1985
c.16 §129; 1999 c.91 §1; 2008 c.1 §15; 2013 c.238 §1]

Note: The amendments to 807.130 by section 7,
chapter 48, Oregon Laws 2013, were referred to the
people by referendum petition for their approval or re-
jection at the regular general election to be held
throughout this state on November 4, 2014, or at a spe-
cial election held on an earlier date as set by the Leg-
islative Assembly by law. 807.130, as amended by section
7, chapter 48, Oregon Laws 2013, and including amend-
ments by section 1, chapter 238, Oregon Laws 2013, is
set forth for the user’s convenience.

807.130. (1) A license that is issued as an original
license and not as a license that is renewed expires on
the anniversary of the licensee’s birthday in the eighth
calendar year after the year of issuance.

(2) A license that is renewed under ORS 807.150
expires eight years from the specified expiration date
of the immediately preceding license.

(3) Notwithstanding subsections (1) and (2) of this
section, a limited term driver license that is issued un-
der ORS 807.730 to a person who is not a citizen or
permanent legal resident of the United States expires
on the date the licensee is no longer authorized to stay
in the United States, as indicated by the documentation
the person presented to the Department of Transporta-
tion to provide proof of legal presence in the United
States as required by ORS 807.021 and 807.730, but no
longer than eight years from the date of issuance or, if
there is no definite end to the authorized stay, after a
period of one year.

(4) Subsection (3) of this section does not apply to
a person who is a citizen of a country with a Compact
of Free Association with the United States and who
provides proof of legal presence in the United States as
defined by the department by rule.

(5) A license that has expired does not grant driv-
ing privileges and is not valid evidence of driving
privileges.

807.135 Expiration of license held by
Oregon National Guard member or mili-
tary reservist. (1) Notwithstanding ORS
807.130, a license held by a member of the
Oregon National Guard or a military
reservist ordered on active duty and deployed
to a location outside the United States that
expires while the holder is on active duty

shall remain valid and grant driving privi-
leges for 90 days following the termination
of active duty.

(2) The court shall dismiss the charge of
operating a vehicle without driving privileges
under ORS 807.010 if, when charged, a mem-
ber of the Oregon National Guard or a mili-
tary reservist held a valid license pursuant
to subsection (1) of this section. [2005 c.257 §2;
2009 c.482 §3]

807.140 Notice prior to expiration; ex-
ceptions; effect of failure to notify; re-
cords. (1) Before the expiration of any
license or a license with an endorsement un-
der the vehicle code, the Department of
Transportation shall notify the person to
whom the license was issued of the ap-
proaching expiration. Within a reasonable
time prior to the expiration date, the notice
shall be mailed to the person to whom the
license was issued at the address shown in
the files maintained by the department.

(2) The department is not required to no-
tify the person of an approaching expiration
if the person’s license has been suspended,
canceled or revoked or if the person has
failed to notify the department of a change
of address as required under ORS 807.560.

(3) Notwithstanding subsection (1) of this
section, the department is not required to
notify the person of an approaching expira-
tion if the person received a limited term
driver license, limited term driver permit or
limited term identification card under ORS
807.730 for a period of less than one year.

(4) Failure to receive a notice of expira-
tion from the department is not a defense to
a charge of driving with an expired license.
However, the court may dismiss the charge
if the person renews the license before the
scheduled court appearance.

(5) The department’s responsibility to
maintain records concerning notice under
this section is as provided under ORS
802.210. [1983 c.338 §309; 1985 c.16 §130; 1985 c.597 §9;
1993 c.751 §41; 2003 c.14 §476; 2009 c.258 §2]

807.150 Renewal. (1) When a license ex-
pires or is about to expire, the Department
of Transportation shall renew the license
under this section if the holder of the license
qualifies for renewal of the license under this
section and:

(a) Applies for renewal within one year
of the expiration of a similar license under
ORS 807.130; or

(b) Applies for issuance of a license
within six months after the applicant is dis-
charged from the Armed Forces of the
United States and was licensed by this state
at the time of the applicant’s entry into the
Armed Forces.
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(2) To qualify for renewal of a license
under this section, a person must meet all of
the requirements under ORS 807.040 for the
class of license sought to be renewed, except
that the department may waive the examina-
tion under ORS 807.070 of a person applying
for renewal of a license unless the depart-
ment has reason to believe that the applicant
is not qualified to hold the license or unless
the applicant for renewal has not previously
been examined.

(3) To receive a renewal under this sec-
tion, the license renewal fee and the Student
Driver Training Fund eligibility fee under
ORS 807.370 must be paid.

(4) If a person who applies for a renewal
under this section is not qualified to renew
the class of license sought to be renewed, the
department may issue the person any lower
class of license for which the person qualifies
in lieu of renewing the person’s license for
the class of license held by the person.

(5) A license that is renewed under this
section may be used on or after the date of
issuance. If the department issues a license
renewal to a person under this section before
the expiration of the license being renewed,
the older license is invalid. A license that
becomes invalid under this subsection shall
be destroyed by the person to whom it was
issued.

(6) If the address of the applicant has
changed since the last time a license was is-
sued to or renewed for the applicant, the de-
partment shall require proof to verify the
address of an applicant for renewal of a li-
cense in addition to anything else the de-
partment may require of the applicant. [1983
c.338 §310; 1985 c.16 §131; 1985 c.597 §10; 1985 c.608 §19;
1991 c.709 §2; 1993 c.751 §42; 2001 c.668 §9]

807.160 Replacement license or permit;
rules; fees. (1) The Department of Transpor-
tation shall establish by rule the reasons for
issuing a replacement driver license or driver
permit to a person who submits an applica-
tion for the replacement. The reasons for re-
placement shall include, but are not limited
to, situations when the person:

(a) Furnishes proof satisfactory to the
department of the loss, destruction or
mutilation of the person’s driver license or
driver permit.

(b) Changes residence address from the
address noted on the person’s driver license
or driver permit.

(c) Is a corrections officer or an eligible
employee who has requested, in accordance
with ORS 802.250 or 802.253, that department
records show the address of the person’s em-
ployer.

(d) Changes names from the name noted
on the person’s driver license or driver per-
mit.

(e) Is applying or is required to add or
remove a restriction on the driver license or
driver permit.

(f) Is applying or is required to add or
remove an endorsement other than a motor-
cycle endorsement on the driver license or
driver permit.

(g) Furnishes proof satisfactory to the
department or the department determines
that the department made an error when is-
suing a driver license or driver permit.

(h) Furnishes proof satisfactory to the
department that, for a reason identified by
the department by rule, the person needs a
replacement driver license or driver permit
that bears a different distinguishing number
from the license or permit being replaced.

(i) Furnishes proof satisfactory to the de-
partment that the person is a veteran, as de-
fined in ORS 408.225, and the person
requests a replacement driver license that
includes the fact that the person is a vet-
eran.

(2) Notwithstanding subsection (1)(b) of
this section, in lieu of issuing a replacement
driver license or driver permit upon a change
in residence address of a person, the depart-
ment may note the change of residence ad-
dress on the person’s license or permit in a
manner determined by the department.

(3) A replacement driver license or driver
permit issued under this section:

(a) Shall bear the same distinguishing
number as the driver license or driver permit
replaced unless the person applying for the
replacement furnishes proof as described in
subsection (1)(h) of this section.

(b) Does not alter or extend the driving
privileges granted to the person under the
old license or permit unless the replacement
license or permit was issued for the purpose
of changing a restriction or endorsement or
for correcting an error involving driving
privileges.

(4) Except for driver permits for which
the department does not charge an issuance
fee, the department shall charge the fee un-
der ORS 807.370 for a replacement license or
driver permit issued under this section. The
replacement fee is in addition to any
endorsement or test fee that may apply. The
department may waive the replacement fee
as provided under ORS 807.390.

(5) The driver license or driver permit
replaced under this section is invalid and
shall be surrendered to the department.
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(6) The department may not issue a re-
placement driver license or driver permit
under this section if:

(a) The person making application is not
qualified to hold a license or permit at the
time of application.

(b) The driving privileges of the person
making application are suspended or revoked
and have not been partially or completely
reinstated.

(7) The department need not issue a re-
placement driver license or driver permit to
a person who has not complied with the re-
quirements and responsibilities created by
citation for or conviction of a traffic offense
in another jurisdiction if an agreement under
ORS 802.530 authorizes the department to
withhold issuance of a replacement license
or permit. [1983 c.338 §313; 1985 c.16 §133; 1985 c.174
§9; 1985 c.258 §4; 1985 c.396 §8; 1985 c.563 §7; 1985 c.597
§12a; 1985 c.669 §9; 1989 c.535 §1; 1991 c.67 §218; 1991
c.523 §7; 1991 c.702 §23; 1993 c.393 §2; 1993 c.751 §43; 2005
c.59 §1; 2005 c.241 §1a; 2005 c.292 §8a; 2010 c.61 §2]

807.162 [2001 c.789 §2; 2008 c.1 §16; repealed by 2005
c.775 §15]

(Endorsements)
807.170 Requirements for issuance;

fees; cancellation. (1) The Department of
Transportation shall provide for the granting
of driver license endorsements in a manner
consistent with this section.

(2) The department shall grant an
endorsement to any person who complies
with all of the following requirements:

(a) The person must hold a valid license
other than a restricted Class C license issued
under the vehicle code.

(b) The person must successfully com-
plete any tests and demonstrations referred
to in ORS 807.070 that the department de-
termines necessary to determine whether the
applicant is qualified for the type of
endorsement sought. The actual demon-
stration required under ORS 807.070, if any,
must be performed in a vehicle that may be
operated under the endorsement sought but
that may not be operated without the
endorsement. Tests shall include, but are not
limited to, those tests necessary to determine
whether the applicant:

(A) Has satisfactory knowledge of laws
relating to operation under the type of
endorsement sought, defensive driving skills,
the common causes of accidents involving
vehicles operated under the type of endorse-
ment sought; and

(B) Can operate under the endorsement
in a manner that will not jeopardize the
safety of persons or property.

(c) The appropriate fee under ORS
807.370 for the endorsement, including the

fee for the Motorcycle Safety Subaccount,
must be paid.

(d) If the person is applying for a motor-
cycle endorsement, the person must comply
with ORS 807.175.

(3) An endorsement granted under this
section is subject to the following:

(a) It is part of the license upon which it
is endorsed and is subject to any provisions
applicable to the endorsed license under the
statutes of this state.

(b) It is valid only if the license endorsed
is valid.

(c) The appropriate fee under ORS
807.370 must be paid upon renewal of the
endorsement in addition to any fee for re-
newal of the license endorsed.

(d) Except as provided under ORS 807.350
or as specifically provided under ORS
809.419, an endorsement cannot be canceled,
suspended or revoked separately from the li-
cense endorsed. When an endorsed license is
canceled, suspended or revoked, all endorse-
ments on the license are subject to the same
cancellation, suspension or revocation as the
license.

(4) Before the department may renew any
license with a motorcycle endorsement, the
applicant shall pay the department the Mo-
torcycle Safety Subaccount fee established
under ORS 807.370 in addition to any fee for
renewal of the license. [1983 c.338 §312; 1985 c.16
§132; 1985 c.608 §20; 1989 c.427 §4; 1989 c.636 §24; 1997
c.292 §2; 2003 c.14 §477; 2003 c.402 §17; 2009 c.810 §2]

807.173 Additional requirements for
hazardous materials endorsement; rules.
(1) Notwithstanding ORS 807.170, the De-
partment of Transportation may not issue or
renew a commercial driver license with a
hazardous materials endorsement and may
cancel a commercial driver license with a
hazardous materials endorsement if a person:

(a) Does not complete and pass a security
threat assessment from the federal Transpor-
tation Security Administration, including re-
ceipt by the department of a notice from the
federal Transportation Security Administra-
tion showing that the person does not pose
a security threat. The department shall es-
tablish by rule the process and frequency for
obtaining a security threat assessment.

(b) Is assessed as a security threat by the
federal Transportation Security Administra-
tion. The assessment must be received by the
department in the form of a notice from the
federal Transportation Security Administra-
tion.

(c) Is not a U.S. citizen or permanent le-
gal resident as defined by the department by
rule.
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(2) A person is entitled to administrative
review under ORS 809.440 when the depart-
ment does not issue or renew a commercial
driver license with a hazardous materials
endorsement under this section or cancels a
commercial driver license with a hazardous
materials endorsement under this section.

(3) To the extent possible, rules promul-
gated by the department under this section
should be uniform with any applicable fed-
eral regulations related to the holding of a
commercial driver license with a hazardous
materials endorsement. [2005 c.649 §33; 2009 c.395
§8]

807.175 Motorcycle education course.
(1) The Department of Transportation may
not issue a motorcycle endorsement to a
person unless the person shows to the satis-
faction of the department that the person has
successfully completed a motorcycle rider
education course established by the depart-
ment under ORS 802.320. This requirement
is in addition to any other requirement for
the endorsement.

(2) Subsection (1) of this section does not
apply to a person applying for issuance of a
motorcycle endorsement under ORS 807.170
who:

(a) Currently holds a motorcycle
endorsement issued by another state; or

(b) Is applying for a restricted motorcycle
endorsement that only authorizes the person
to operate a motorcycle with more than two
wheels. [1989 c.427 §2; 1991 c.453 §13; 1993 c.288 §2;
1997 c.292 §3; 2003 c.14 §478; 2009 c.810 §3; 2011 c.326 §1]

(Driver Cards)
Note: Chapter 48, Oregon Laws 2013, was referred

to the people by referendum petition for their approval
or rejection at the regular general election to be held
throughout this state on November 4, 2014, or at a spe-
cial election held on an earlier date as set by the Leg-
islative Assembly by law. Sections 1 to 5, chapter 48,
Oregon Laws 2013, provide:

Sec. 1. Sections 2 to 5 of this 2013 Act are added
to and made a part of the Oregon Vehicle Code. [2013
c.48 §1]

Sec. 2. (1) Except as provided in this section, for
the purposes of the Oregon Vehicle Code a driver card
is subject to the same statutes and procedures that
govern driver licenses and driver permits and shall be
issued, renewed or replaced in the same manner as
driver licenses or driver permits.

(2) The Department of Transportation shall issue,
renew or replace a driver card without requiring a per-
son to provide proof of legal presence in the United
States if the person meets the requirements described in
subsection (3) of this section.

(3) A person is eligible for a driver card under this
section if the person:

(a) Complies with all of the requirements for the
type of driving privileges sought to be issued, other
than the requirement to provide proof of legal presence
in the United States;

(b) Provides proof of identity and date of birth by
submitting:

(A) An unexpired valid passport from the person’s
country of citizenship;

(B) An unexpired valid consular identification doc-
ument issued by the consulate of the person’s country
of citizenship, if the department determines that the
procedure used in issuing the consular identification
document is sufficient to prove the person’s identity; or

(C) Such other valid documentation, as defined by
the department by rule;

(c) Provides proof of residency in this state in ex-
cess of one year as of the date of application;

(d) Provides the Social Security number assigned
to the person by the United States Social Security Ad-
ministration or provides a written statement that the
person has not been assigned a Social Security number;
and

(e) Pays the fees required under section 5 of this
2013 Act.

(4) The department may issue, renew or replace a
driver card for an applicant who has submitted a Social
Security number only after the department verifies the
Social Security number with the United States Social
Security Administration.

(5) A person may prove residency in this state in
excess of one year by:

(a) Providing evidence that the person owns or
leases property in Oregon for use as a personal domicile
by the person;

(b) Providing evidence that the person filed a full-
year resident or part-year resident Oregon tax return
for the most recent tax year; or

(c) Demonstrating such other factors adopted by
the department by rule.

(6) Notwithstanding ORS 807.130 and 807.150, upon
issuance and renewal:

(a) A driver card issued under this section that is
subject to the same requirements and issued in the same
manner as a driver license expires on the anniversary
of the licensee’s birthday in the fourth calendar year
after the date of issuance.

(b) A driver card issued under this section that is
subject to the same requirements and issued in the same
manner as a driver permit is valid for the period of time
for which a driver permit of the same type is issued by
the department, but no longer than a period of four
years.

(7) The department may not issue a commercial
driver license to a person who holds a driver card is-
sued under this section.

(8) The department shall adopt any rules the de-
partment considers necessary for the administration of
this section. [2013 c.48 §2]

Sec. 3. A driver card issued, renewed or replaced
under section 2 of this 2013 Act must contain:

(1) The words “driver card” and may not contain
the words “driver license” or “driver permit.”

(2) A feature distinguishing the driver card from a
driver license and driver permit. The form of the dis-
tinguishing feature shall be determined by the depart-
ment by rule. [2013 c.48 §3]

Sec. 4. A driver card issued, renewed or replaced
under section 2 of this 2013 Act may be used only:

(1) To provide evidence of a grant of driving priv-
ileges.

(2) In the same manner as provided for driver li-
censes in ORS 97.951 to 97.982 for the purpose of iden-
tifying the person as an anatomical donor.

(3) To identify the person as an emancipated minor.
(4) To identify the person as a veteran.
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(5) To provide a driver license number as required
under ORS 18.042, 18.170 and 25.020.

(6) To provide a driver license number to aid a law
enforcement agency in identifying a missing person un-
der ORS 146.181. [2013 c.48 §4]

Sec. 5. The following are the fees relating to the
issuance, replacement and renewal of driver cards:

(1) Driver card issuance fee for a Class C driver
card issued under section 2 of this 2013 Act, $64.

(2) Fee to take the knowledge test for a Class C
driver card issued under section 2 of this 2013 Act, $5.

(3) Fee to take the skills test for a Class C driver
card issued under section 2 of this 2013 Act, $9.

(4) Driver card issuance fee for a restricted Class
C driver card issued under section 2 of this 2013 Act,
$64.

(5) Driver card renewal fee for a Class C driver
card issued under section 2 of this 2013 Act, $44.

(6) Replacement fee for a driver card issued under
section 2 of this 2013 Act, $30.

(7) Student Driver Training Fund eligibility fee for
a driver card issued under section 2 of this 2013 Act,
$6.

(8) Fee for reinstatement of revoked driving privi-
leges under ORS 809.390, $75.

(9) Fee for reinstatement of suspended driving
privileges under ORS 809.380, $75.

(10) Fee for reinstatement of right to apply for
driving privileges after a delay under ORS 809.280 (10)
(1997 Edition), the same as the fee for reinstatement of
suspended driving privileges. [2013 c.48 §5]

(Permits)
807.200 Types of permit. (1) The follow-

ing permits may be issued as restricted Class
C licenses:

(a) Disability golf cart driver permits de-
scribed under ORS 807.210.

(b) Emergency driver permits described
under ORS 807.220.

(c) Special student driver permits de-
scribed under ORS 807.230.

(2) Hardship driver permits described un-
der ORS 807.240 and probationary driver
permits described under ORS 807.270 may be
issued as Class C licenses. Restrictions on
the license are as provided under ORS
807.240 and 807.270.

(3) Instruction driver permits described
under ORS 807.280 may be issued for any
class of commercial driver license and for a
Class C license. A person must have a Class
C license before obtaining a Class A com-
mercial, Class B commercial or Class C
commercial instruction driver permit.

(4) Motorcycle instruction driver permits
described under ORS 807.280 may be issued
only to persons having a commercial driver
license or a Class C license. [1985 c.608 §8b; 1987
c.801 §2; 1989 c.636 §25; 2003 c.160 §1]

Note: The amendments to 807.200 by section 44,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

807.200. (1) The following permits may be issued as
restricted Class C licenses:

(a) Disability golf cart driver permits described
under ORS 807.210.

(b) Emergency driver permits described under ORS
807.220.

(c) Special student driver permits described under
ORS 807.230.

(2) Hardship driver permits described under ORS
807.240 and probationary driver permits described under
ORS 807.270 may be issued as Class C licenses. Re-
strictions on the license are as provided under ORS
807.240 and 807.270.

(3) Instruction driver permits described under ORS
807.280 may be issued for a Class C license.

(4) Motorcycle instruction driver permits described
under ORS 807.280 may be issued only to persons having
a commercial driver license or a Class C license.

(5) Commercial learner driver permits described
under ORS 807.285 may be issued for Class A, Class B
or Class C commercial driving privileges.

807.210 Disability golf cart permit;
fees. The Department of Transportation shall
provide for issuance of disability golf cart
driver permits in a manner consistent with
this section. A disability golf cart driver
permit grants the driving privileges provided
in this section or under the permit. Except
as otherwise provided in this section, a disa-
bility golf cart driver permit is subject to the
fees, provisions, conditions, prohibitions and
penalties applicable to a Class C license. The
following apply to a disability golf cart driver
permit:

(1) The department shall issue a disabil-
ity golf cart driver permit only to persons
with ambulatory disabilities.

(2) The department shall issue a disabil-
ity golf cart driver permit to an applicant
who would not qualify for a license because
of the person’s disability if the department
determines that the person’s disability does
not prevent the person from reasonable and
ordinary control of vehicles operated under
the permit when operated as allowed under
the permit.

(3) In addition to any other restrictions
placed on the permit by the department, the
permit only grants driving privileges for the
operation of golf carts or substantially simi-
lar vehicles on roads or streets in an area
with a speed designation not greater than 25
miles per hour.

(4) The department may require an appli-
cant for the permit to demonstrate that the
applicant is qualified to safely exercise the
driving privileges granted under a disability
golf cart driver permit notwithstanding the
disability of the person.

(5) The fees for issuance or renewal of a
disability golf cart driver permit are the dis-
ability golf cart driver permit issuance or
renewal fees established under ORS 807.370.
This subsection only affects the fees payable
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for issuance and renewal and is not an ex-
emption from payment of other fees payable
at the time of issuance and renewal of a li-
cense.

(6) A person with a disability golf cart
driver permit who commits the offense of vi-
olation of license restrictions under ORS
807.010 by driving on a road or street in an
area with a speed designation greater than
25 miles per hour commits a Class D traffic
violation. [1983 c.338 §321; 1985 c.16 §139; 1985 c.608
§25; 1989 c.636 §26]

807.220 Emergency driver permit; fees.
(1) The Department of Transportation shall
provide for the issuance of emergency driver
permits in a manner consistent with this
section.

(2) Except as otherwise provided in this
section an emergency driver permit is sub-
ject to the fees, provisions, conditions, pro-
hibitions and penalties applicable to a Class
C license.

(3) The following apply to an emergency
driver permit:

(a) The department may issue an emer-
gency driver permit to a person 14 years of
age or older.

(b) The department shall place re-
strictions on the permit that designate the
routes over which the permit is valid. The
department shall designate routes it deter-
mines necessary from the facts creating the
emergency.

(c) The permit shall only be issued if the
department is satisfied that an emergency
exists that requires operation of a motor ve-
hicle by the applicant.

(d) The department may establish a form
for the permit that differs from the form re-
quired for a license.

(e) The only fee required for issuance of
the permit is the emergency driver permit fee
under ORS 807.370.

(f) The department may establish a period
for the expiration of the permit that coin-
cides with the end of the emergency that is
the basis for the permit.

(g) The department shall cancel the per-
mit if the department determines that the
holder of the permit has operated a motor
vehicle over any highway or for any purpose
other than one approved under the permit.

(h) If an emergency driver permit is can-
celed, the person issued the permit is ineli-
gible to be issued another emergency driver
permit for a period of one year.

(i) In addition to any other application
requirements for the emergency driver per-
mit, the applicant must obtain the endorse-

ment on the application of the sheriff of the
county in which the applicant resides.

(4) The department may issue an emer-
gency driver permit, if the person qualifies
for the permit, to a person whose driving
privileges are suspended under ORS 809.280
because the department has received an or-
der suspending driving privileges under ORS
809.260. In addition to other emergencies, a
situation that leaves the applicant with no
alternative means to travel to and from
school is an emergency for purposes of a
permit issued under this subsection. [1983 c.338
§322; 1985 c.16 §140; 1985 c.174 §10; 1985 c.608 §26; 1987
c.262 §1; 1989 c.636 §27; 2001 c.410 §4; 2003 c.14 §479; 2005
c.59 §5; 2011 c.355 §2]

807.230 Special student driver permit;
fees. The Department of Transportation shall
provide for issuance of special student driver
permits in a manner consistent with this
section. A special student driver permit
grants the driving privileges provided in this
section or under the permit. Except as oth-
erwise provided in this section, a special
student driver permit is subject to the fees,
provisions, conditions, prohibitions and pen-
alties applicable to a Class C license. The
following apply to a special student driver
permit:

(1) The department may issue a special
student driver permit to a person 14 years of
age or older.

(2) The department shall place re-
strictions on the permit to limit operation of
a vehicle under the permit to operation nec-
essary as a means of transportation to or
from the school, college or other educational
institution attended by the person to whom
the driver permit is issued.

(3) The permit shall only be issued if the
applicant has no other available means of
transportation by which to continue the
applicant’s education.

(4) The permit shall only be issued if the
department is satisfied that the applicant has
had sufficient experience in the operation of
motor vehicles to operate a motor vehicle
without endangering the safety of the public.

(5) The department may establish a form
for the permit that differs from the form re-
quired for a license that is issued.

(6) The only fee required for issuance of
the permit is the special student driver per-
mit fee under ORS 807.370.

(7) The department shall cancel the per-
mit if the department determines that the
holder of the permit has operated a motor
vehicle over any highway or for any purpose
other than as approved under the permit.

(8) If a special student driver permit is
canceled, the person issued the permit is in-
eligible to be issued any license or driver
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permit until the person is old enough to be
eligible for a license.

(9) In addition to any other application
requirements for the special student driver
permit, the applicant must:

(a) Certify that the applicant has no
other available means of transportation that
would enable the applicant to continue the
applicant’s education;

(b) Specify the road or highway over
which the applicant desires to operate motor
vehicles;

(c) Obtain the endorsement of the sheriff
of the county in which the applicant resides
and of the principal of the school the appli-
cant attends; and

(d) Provide any other information re-
quired by the department. [1983 c.338 §323; 1985
c.174 §11; 1985 c.597 §17a; 1985 c.608 §27; 1989 c.636 §28;
2003 c.14 §480; 2005 c.59 §6]

807.240 Hardship permit; fees; rules.
The Department of Transportation shall pro-
vide for issuance of hardship driver permits
in a manner consistent with this section. A
hardship driver permit grants the driving
privileges provided in this section or under
the permit. Except as otherwise provided in
this section, a hardship driver permit is sub-
ject to the fees, provisions, conditions, pro-
hibitions and penalties applicable to a
license. The following apply to a hardship
driver permit:

(1) The department may only issue a per-
mit to a person whose driving privileges un-
der the vehicle code have been suspended.

(2) Except as provided in ORS 813.520,
the department may reinstate the privilege
to operate a motor vehicle of any person
whose license to operate a motor vehicle has
been suspended by issuing the person a
hardship permit described under this section
if such person qualifies under this section,
ORS 807.250, 807.252 and 813.500. However,
the department may not issue a hardship
permit authorizing a person to drive a com-
mercial motor vehicle.

(3) To qualify for a hardship permit, a
person must do all of the following in addi-
tion to any applicable provisions under ORS
807.250, 807.252 and 813.500:

(a) The person must submit to the de-
partment an application for the permit that
demonstrates the person’s need for the per-
mit.

(b) The person must present satisfactory
evidence, as determined by the department
by rule:

(A) That the person must operate a motor
vehicle as a requisite of the person’s occupa-
tion or employment;

(B) That the person must operate a motor
vehicle to seek employment or to get to or
from a place of employment;

(C) That the person must operate a motor
vehicle to get to or from an alcohol or drug
treatment or rehabilitation program;

(D) That the person or a member of the
person’s immediate family requires medical
treatment on a regular basis and that the
person must operate a motor vehicle in order
that the treatment may be obtained; or

(E) That the person’s driving privileges
are suspended for driving uninsured in vio-
lation of ORS 806.010 or for violation of ORS
165.805 or 471.430 and are not suspended for
any other reason and that the person must
operate a motor vehicle in order to provide
necessary services to the person or to a
member of the person’s family. The depart-
ment shall determine by rule what consti-
tutes necessary services for purposes of this
subparagraph. The rule shall include as
necessary services, but need not be limited
to, grocery shopping, driving the person or
the person’s children to school, driving to
medical appointments and caring for elderly
family members.

(c) If the person is applying for a permit
because the person or a member of the
person’s immediate family requires medical
treatment on a regular basis, the person
must present, in addition to any evidence re-
quired by the department under paragraph
(b) of this subsection, a statement signed by
a licensed physician or certified nurse prac-
titioner that indicates that the person or a
member of the person’s immediate family re-
quires medical treatment on a regular basis.

(d) The person must show that the person
is not incompetent to drive nor a habitual
incompetent, reckless or criminally negligent
driver as established by the person’s driving
record in this or any other jurisdiction.

(e) The person must make a future re-
sponsibility filing.

(f) The person must submit any other in-
formation the department may require for
purposes of determining whether the person
qualifies under this section, ORS 807.250,
807.252, 813.500 and 813.520.

(4) If the department finds that the per-
son meets the requirements of this section
and any applicable requirements under ORS
807.250, 807.252, 813.500 and 813.520, the de-
partment may issue the person a hardship
permit, valid for the duration of the suspen-
sion or for a shorter period of time estab-
lished by the department unless sooner
suspended or revoked under this section. If
the department issues the permit for a period
shorter than the suspension period, renewal
of the permit shall be on such terms and
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conditions as the department may require.
The permit:

(a) Shall limit the holder to operation of
a motor vehicle only during specified times.

(b) May bear other reasonable limitations
relating to the hardship permit or the opera-
tion of a motor vehicle that the department
deems proper or necessary. The limitations
may include any limitation, condition or re-
quirement. Violation of a limitation is pun-
ishable as provided by ORS 811.175 or
811.182.

(5) The department, upon receiving satis-
factory evidence of any violation of the limi-
tations of a permit issued under this section
or limitations placed on a hardship permit
under ORS 807.252 or 813.510, may suspend
or revoke the hardship permit.

(6) The fee charged for application or is-
suance of a hardship driver permit is the
hardship driver permit application fee under
ORS 807.370. The department may not refund
the fee if the application is denied or if the
driver permit is suspended or revoked. The
fee upon renewal of the driver permit is the
same fee as that charged for renewal of a li-
cense. The application fee charged under this
subsection is in addition to any fee charged
for reinstatement of driving privileges under
ORS 807.370.

(7) The department may issue a permit
granting the same driving privileges as those
suspended or may issue a permit granting
fewer driving privileges, as the department
determines necessary to assure safe opera-
tion of motor vehicles by the permit holder.
[1983 c.338 §327; 1985 c.16 §144; 1985 c.608 §29; 1987 c.730
§11; 1987 c.801 §3; 1989 c.636 §33; 1991 c.860 §4; 1993 c.627
§2; 1993 c.751 §45; 1999 c.796 §4; 2001 c.294 §1; 2003 c.23
§1; 2003 c.160 §2; 2005 c.471 §11]

807.250 Restrictions on issuance of
hardship permit. (1) In addition to any re-
quirements under ORS 807.240 and any ap-
plicable conditions under ORS 813.500 and
813.520, the Department of Transportation
may not issue a hardship permit under ORS
807.240 to a person whose suspension of
driving privileges is based upon a conviction
of any of the following unless the person
submits to the department a recommendation
from the judge before whom the person was
convicted:

(a) ORS 811.140.
(b) ORS 811.540.
(c) Driving while under the influence of

intoxicants. If a person’s driving privileges
are suspended for a conviction for driving
while under the influence of intoxicants and
the person is determined under ORS 813.500
to have a problem condition involving alco-
hol, inhalants or controlled substances as
described in ORS 813.040, the judge must:

(A) Make the recommendation with ref-
erence to the best interest of the public as
well as of the defendant and the recommen-
dation must be in writing.

(B) Recommend times, places, routes and
days minimally necessary for the person to
seek or retain employment, to attend any al-
cohol or drug treatment or rehabilitation
program or to receive necessary medical
treatment for the person or a member of the
person’s immediate family.

(2) The department may not issue a
hardship permit to a person whose suspen-
sion of driving privileges is based on a con-
viction described in ORS 809.265.

(3) The department may not issue a
hardship permit to a person whose driver li-
cense or driver permit is suspended pursuant
to ORS 25.750 to 25.783.

(4) The department may not issue a
hardship permit to a person whose driving
privileges are suspended pursuant to ORS
809.280 (4) or 809.416 (1) or (2). [1985 c.16 §150;
1987 c.262 §2; 1987 c.801 §4; 1991 c.835 §5; 1995 c.750 §§3,6;
1999 c.619 §6; 2003 c.23 §2; 2003 c.204 §1; 2011 c.355 §27]

807.252 Restrictions on issuance of
hardship permit to person convicted of
assault in second, third or fourth degree.
(1) The Department of Transportation may
not issue a hardship permit to a person
whose driving privileges are suspended for
conviction of assault in the second, third or
fourth degree if the person, within 10 years
preceding application for the permit, has
been convicted of:

(a) Any degree of murder, manslaughter,
criminally negligent homicide or assault re-
sulting from the operation of a motor vehi-
cle;

(b) Reckless driving, as defined in ORS
811.140;

(c) Driving while under the influence of
intoxicants, as defined in ORS 813.010;

(d) Failure to perform the duties of a
driver involved in an accident or collision,
as described in ORS 811.700 or 811.705;

(e) Criminal driving while suspended or
revoked, as defined in ORS 811.182;

(f) Fleeing or attempting to elude a police
officer, as defined in ORS 811.540; or

(g) Aggravated vehicular homicide, as
defined in ORS 163.149, or aggravated driving
while suspended or revoked, as defined in
ORS 163.196.

(2) A conviction arising out of the same
episode as the current suspension is not
considered a conviction for purposes of sub-
section (1) of this section.

(3) The department may not issue a
hardship permit to a person whose driving
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privileges are suspended for a conviction of
assault in the second, third or fourth degree:

(a) For a period of four years from the
date the department suspends driving privi-
leges if the person’s driving privileges are
suspended for conviction of assault in the
second degree and the person was not incar-
cerated for that conviction.

(b) For a period of four years from the
date the person is released from incarcer-
ation for the conviction if the person’s driv-
ing privileges are suspended for conviction
of assault in the second degree and the per-
son was incarcerated for that conviction.

(c) For a period of two years from the
date the department suspends driving privi-
leges if the person’s driving privileges are
suspended for conviction of assault in the
third degree and the person was not incar-
cerated for that conviction.

(d) For a period of two years from the
date the person is released from incarcer-
ation for the conviction if the person’s driv-
ing privileges are suspended for conviction
of assault in the third degree and the person
was incarcerated for that conviction.

(e) For a period of six months from the
date the department suspends driving privi-
leges if the person’s driving privileges are
suspended for conviction of assault in the
fourth degree and the person is not incar-
cerated for that conviction.

(f) For a period of six months from the
date the person is released from incarcer-
ation for the conviction if the person’s driv-
ing privileges are suspended for conviction
of assault in the fourth degree and the per-
son was incarcerated for that conviction.

(4) A hardship permit issued to a person
whose driving privileges are suspended be-
cause of a conviction for assault in the sec-
ond, third or fourth degree shall limit the
person’s driving privileges:

(a) To the times, places, routes and days
the department determines to be minimally
necessary for the person to seek or retain
employment, to attend any alcohol or drug
treatment or rehabilitation program or to
obtain required medical treatment for the
person or a member of the person’s immedi-
ate family; and

(b) To times, places, routes and days that
are specifically stated.

(5) The person’s driving privileges under
the permit are subject to suspension or re-
vocation if the person does not maintain a
good driving record, as defined by the ad-
ministrative rules of the department, during
the term of the permit.

(6) The department may require the per-
son to complete a driver improvement pro-

gram under ORS 809.480 as a condition of
the permit.

(7) The department shall condition the
permit so that the permit will be revoked if
the person is convicted of any of the follow-
ing:

(a) Reckless driving under ORS 811.140.
(b) Driving while under the influence of

intoxicants under ORS 813.010.
(c) Failure to perform the duties of a

driver under ORS 811.700 or 811.705.
(d) Fleeing or attempting to elude a po-

lice officer under ORS 811.540.
(e) Driving while suspended or revoked

under ORS 811.175 or 811.182.
(f) Any degree of murder, manslaughter,

criminally negligent homicide or assault re-
sulting from the operation of a motor vehi-
cle.

(g) Aggravated vehicular homicide under
ORS 163.149 or aggravated driving while
suspended or revoked under ORS 163.196.
[1999 c.796 §3; 2001 c.104 §302; 2003 c.14 §481; 2003 c.23
§3; 2007 c.867 §9; 2009 c.783 §8]

807.260 Notice to police about hard-
ship permit holders and limitations on
permits. The Department of Transportation
may make arrangements with police agencies
in communities to provide the police agen-
cies with information concerning the issu-
ance of hardship permits under ORS 807.240
to people within the communities and con-
cerning conditions or limits placed upon such
permits. [1985 c.16 §152; 1987 c.801 §5]

807.270 Probationary driver permit;
fee; rules. The Department of Transporta-
tion shall provide for issuance of probation-
ary driver permits in a manner consistent
with this section. A probationary driver per-
mit grants the driving privileges provided in
this section or under the permit. Except as
otherwise provided in this section, a proba-
tionary driver permit is subject to the fees,
provisions, conditions, prohibitions and pen-
alties applicable to a Class C license. The
following apply to a probationary driver per-
mit:

(1) The department may issue a proba-
tionary driver permit to a person whose
driving privileges have been revoked as a
habitual offender under ORS 809.640.

(2) The department may issue a proba-
tionary driver permit that is valid for the
duration of the revocation period unless the
permit is suspended or revoked.

(3) A probationary driver permit may
only be issued to a person while that
person’s driving privileges and right to apply
for driving privileges are otherwise revoked
under ORS 809.640 because the person has
been determined to be a habitual offender.
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(4) The department may not issue a pro-
bationary driver permit authorizing operation
of a commercial motor vehicle.

(5) The fee charged for application or is-
suance of a probationary driver permit is the
probationary driver permit application fee
under ORS 807.370. The department may not
refund the fee if the application is denied or
if the driver permit is suspended or revoked.
The application fee charged under this sub-
section is in addition to any fee charged for
reinstatement of driving privileges under
ORS 807.370.

(6) Before an applicant may be issued a
probationary driver permit, the applicant
must meet the following qualifications in ad-
dition to any other qualifications for the
permit:

(a) The applicant must successfully com-
plete a driver improvement course approved
by the department; and

(b) The applicant must submit a report
of a diagnostic examination conducted by a
private physician showing to the satisfaction
of the department that the applicant is phys-
ically and mentally competent to safely op-
erate a motor vehicle.

(7) A person who is issued a probationary
driver permit must continually satisfy the
conditions of the permit.

(8) If a person issued a probationary
driver permit is convicted of one offense de-
scribed in ORS 809.600 (1) or more than one
offense described in ORS 809.600 (2) within
any 12-month period, the permit shall be re-
voked and no license or permit may be issued
for one year from the date of the revocation.

(9) The department may establish by rule
additional limitations for a probationary
driver permit. The limitations may include
any limitation, condition or requirement. Vi-
olation of a limitation is punishable as pro-
vided by ORS 811.175 and 811.182.

(10) Upon receiving satisfactory evidence
of any violation of the limitations placed on
a probationary driver permit under this sec-
tion, the department may suspend or revoke
the probationary driver permit. [1983 c.338 §326;
1985 c.16 §143; 1985 c.597 §18; 1985 c.608 §28; 1987 c.730
§12; 1999 c.1051 §280; 2001 c.294 §2; 2003 c.160 §3; 2007
c.195 §4]

807.280 Instruction driver permit; fees.
The Department of Transportation shall pro-
vide for the issuance of instruction driver
permits in a manner consistent with this
section. A person who is issued an instruc-
tion driver permit may exercise the same
driving privileges as those under the class of
license or endorsement for which the permit
is issued except as provided in this section
or under the permit. Except as otherwise
provided in this section, an instruction driver

permit is subject to the fees, provisions, con-
ditions, prohibitions and penalties applicable
to a license or endorsement granting the
same driving privileges. The following apply
to an instruction driver permit:

(1) An instruction driver permit is sub-
ject to the same classifications and endorse-
ments as a license. The department may
issue an instruction driver permit to grant
the same driving privileges as a Class A
commercial, Class B commercial, Class C
commercial or Class C driver license or as a
motorcycle endorsement, but the permit will
also be subject to the provisions of this sec-
tion.

(2) The department may issue an instruc-
tion driver permit to a person who is quali-
fied to obtain the same driving privileges
under the corresponding class of license or
type of endorsement except for the person’s
age or lack of experience in the operation of
motor vehicles subject to the following:

(a) An applicant must be 15 years of age
or older to receive the same driving privi-
leges as are granted under a Class C license.

(b) An applicant must be 16 years of age
or older and have a commercial driver li-
cense or a Class C license to receive the
same driving privileges as are granted under
a motorcycle endorsement.

(c) An applicant must be 18 years of age
or older to receive the same driving privi-
leges as are granted under any class of li-
cense not otherwise provided for under this
subsection.

(3) The fees required for issuance or re-
newal of an instruction driver permit are the
instruction driver permit fees under ORS
807.370.

(4) A Class C instruction driver permit
shall be valid for 24 months from the date of
issuance. All other instruction driver permits
issued under this section shall be valid for
one year from the date of issuance.

(5) When a permit expires or is about to
expire, the department shall renew the per-
mit if the holder of the permit qualifies for
renewal of the permit under this section and
applies for renewal:

(a) Within one year of the expiration of
a permit issued under this section; or

(b) Within six months after the applicant
is discharged from the Armed Forces of the
United States if the applicant held a permit
issued by this state at the time of the
applicant’s entry into the Armed Forces.

(6) To qualify for renewal of a permit, a
person must meet all of the requirements for
the type of permit sought to be renewed, ex-
cept that the department may waive the ex-
amination unless the department has reason

Title 59 Page 166 (2013 Edition)



DRIVING PRIVILEGES AND IDENTIFICATION CARDS 807.280

to believe that the applicant is not qualified
for the permit.

(7) A permit that is renewed under this
section may be used on or after the date of
issuance. If the department issues a permit
renewal to a person under this section before
the expiration of the permit being renewed,
the older permit is invalid. A permit that
becomes invalid under this subsection shall
be surrendered to the department.

(8) The holder of the permit may not op-
erate a motor vehicle unless the holder has
the permit in the holder’s immediate pos-
session and is accompanied by a person with
a class of license granting the same driving
privileges or a license with an endorsement
granting the same driving privileges who is
not less than 21 years of age. The accompa-
nying person must be occupying a seat beside
the holder of the permit unless the permit is
for motorcycle driving privileges. For a per-
mit granting motorcycle driving privileges,
the holder of the permit must be in the com-
pany and under the supervision and visual
observation of the accompanying person and
the accompanying person must be operating
a separate motorcycle. If the permit autho-
rizes its holder to operate a commercial mo-
tor vehicle, the accompanying person must
have a commercial driver license and the
proper endorsements for the vehicle being
operated by the holder of the permit. The
holder of the permit may not operate any
motor vehicle transporting hazardous mate-
rials.

(9) The holder of a permit granting mo-
torcycle driving privileges is subject to the
following in addition to any other require-
ments under this section:

(a) The holder may only operate a mo-
torcycle during daylight hours.

(b) The holder may not carry any pas-
sengers on the motorcycle.

(c) The holder of the permit must wear
an approved helmet while operating a motor-
cycle.

(10)(a) The department may issue an in-
struction driver permit to a person with a
limited vision condition if a rehabilitation
training specialist certifies to the department
that the person has successfully completed a
rehabilitation training program.

(b) As used in this subsection, “limited
vision condition,” “rehabilitation training
specialist” and “rehabilitation training pro-
gram” have the meanings given those terms
in ORS 807.355.

(11) In addition to any other require-
ments under this section, the holder of a
permit issued under subsection (10) of this
section may operate a motor vehicle only
when using a bioptic telescopic lens. [1983

c.338 §316; 1985 c.16 §135; 1985 c.608 §23; 1989 c.397 §1;
1989 c.636 §29; 1991 c.67 §219; 2001 c.410 §5; 2003 c.14
§482; 2003 c.277 §§8,12; 2005 c.59 §§7,8; 2005 c.649 §§35,36;
2007 c.121 §§1,2; 2007 c.588 §5]

Note: The amendments to 807.280 by section 45,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

807.280. The Department of Transportation shall
provide for the issuance of instruction driver permits in
a manner consistent with this section. A person who is
issued an instruction driver permit may exercise the
same driving privileges as those under the class of li-
cense or endorsement for which the permit is issued
except as provided in this section or under the permit.
Except as otherwise provided in this section, an in-
struction driver permit is subject to the fees, provisions,
conditions, prohibitions and penalties applicable to a
license or endorsement granting the same driving privi-
leges. The following apply to an instruction driver per-
mit:

(1) An instruction driver permit is subject to the
same classifications and endorsements as a license. The
department may issue an instruction driver permit to
grant the same driving privileges as a Class C driver
license or as a motorcycle endorsement, but the in-
struction driver permit will also be subject to the pro-
visions of this section.

(2) The department may issue an instruction driver
permit to a person who is qualified to obtain the same
driving privileges under the corresponding class of li-
cense or type of endorsement except for the person’s age
or lack of experience in the operation of motor vehicles
subject to the following:

(a) An applicant must be 15 years of age or older
to receive the same driving privileges as are granted
under a Class C license.

(b) An applicant must be 16 years of age or older
and have a commercial driver license or a Class C li-
cense to receive the same driving privileges as are
granted under a motorcycle endorsement.

(c) An applicant must be 18 years of age or older
to receive the same driving privileges as are granted
under any class of license not otherwise provided for
under this subsection.

(3) The fees required for issuance or renewal of an
instruction driver permit are the instruction driver per-
mit fees under ORS 807.370.

(4) A Class C instruction driver permit shall be
valid for 24 months from the date of issuance. All other
instruction driver permits issued under this section
shall be valid for one year from the date of issuance.

(5) When an instruction driver permit expires or is
about to expire, the department shall renew the in-
struction driver permit if the holder of the instruction
driver permit qualifies for renewal of the instruction
driver permit under this section and applies for renewal:

(a) Within one year of the expiration of an in-
struction driver permit issued under this section; or

(b) Within six months after the applicant is dis-
charged from the Armed Forces of the United States if
the applicant held an instruction driver permit issued
by this state at the time of the applicant’s entry into the
Armed Forces.

(6) To qualify for renewal of an instruction driver
permit, a person must meet all of the requirements for
the type of instruction driver permit sought to be re-
newed, except that the department may waive the ex-
amination unless the department has reason to believe
that the applicant is not qualified for the instruction
driver permit.

(7) An instruction driver permit that is renewed
under this section may be used on or after the date of
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issuance. If the department issues an instruction driver
permit renewal to a person under this section before the
expiration of the instruction driver permit being re-
newed, the older permit is invalid. An instruction driver
permit that becomes invalid under this subsection shall
be surrendered to the department.

(8) The holder of the instruction driver permit may
not operate a motor vehicle unless the holder has the
instruction driver permit in the holder’s immediate pos-
session and is accompanied by a person with a class of
license granting the same driving privileges or a license
with an endorsement granting the same driving privi-
leges who is not less than 21 years of age. The accom-
panying person must be occupying a seat beside the
holder of the instruction driver permit unless the in-
struction driver permit is for motorcycle driving privi-
leges. For an instruction driver permit granting
motorcycle driving privileges, the holder of the instruc-
tion driver permit must be in the company and under
the supervision and visual observation of the accompa-
nying person and the accompanying person must be
operating a separate motorcycle.

(9) The holder of an instruction driver permit
granting motorcycle driving privileges is subject to the
following in addition to any other requirements under
this section:

(a) The holder may operate a motorcycle only dur-
ing daylight hours.

(b) The holder may not carry any passengers on
the motorcycle.

(c) The holder of the instruction driver permit must
wear an approved helmet while operating a motorcycle.

(10)(a) The department may issue an instruction
driver permit to a person with a limited vision condi-
tion if a rehabilitation training specialist certifies to the
department that the person has successfully completed
a rehabilitation training program.

(b) As used in this subsection, “limited vision con-
dition,” “rehabilitation training specialist” and “re-
habilitation training program” have the meanings given
those terms in ORS 807.355.

(11) In addition to any other requirements under
this section, the holder of an instruction driver permit
issued under subsection (10) of this section may operate
a motor vehicle only when using a bioptic telescopic
lens.

807.285 Commercial learner driver
permit; fees. (1) The Department of Trans-
portation shall issue commercial learner
driver permits in the manner provided by
this section. Except as provided in this sec-
tion, a person who is issued a commercial
learner driver permit may exercise the same
driving privileges as those under the class of
commercial driver license or endorsement for
which the permit is issued. Except as pro-
vided in this section, a commercial learner
driver permit is subject to the provisions,
conditions, prohibitions and penalties appli-
cable to a license or endorsement granting
the same driving privileges.

(2) The department may issue commercial
learner driver permits under this section that
grant the driving privileges of a Class A
commercial, Class B commercial, or Class C
commercial driver license, subject to the re-
quirements and restrictions of subsections (6)
and (7) of this section.

(3) An applicant for a commercial learner
driver permit must be 18 years of age or
older.

(4) In addition to meeting the require-
ment of providing proof of legal presence
under ORS 807.021 and 807.040, an applicant
for a commercial learner driver permit must
submit valid documentation, as defined by
the department by rule, that the person is a
citizen or permanent legal resident of the
United States.

(5) A commercial learner driver permit is
valid for a period of one year from the date
of issuance and is not renewable.

(6) The holder of the commercial learner
driver permit may not operate a commercial
motor vehicle unless the holder has the per-
mit in the holder’s immediate possession and
is accompanied by a person who is at least
21 years of age and who holds a class of
commercial driver license and endorsements
that grant the driving privileges required to
operate the vehicle. The accompanying per-
son must have the permit holder under ob-
servation and direct supervision and must be
occupying a seat beside the holder of the
permit or, in the case of a commercial pas-
senger vehicle, directly behind or in the first
row behind the driver.

(7) The holder of a commercial learner
permit may not operate:

(a) Any vehicle transporting hazardous
materials.

(b) A tank vehicle, unless the tank is
empty.

(c) A commercial passenger vehicle while
transporting passengers, unless the passen-
gers are federal or state auditors or inspec-
tors, test examiners or other trainees and
there is a commercial driver license holder
accompanying the permit holder as required
by subsection (6) of this section.

(d) A school bus while transporting pas-
sengers, unless the other passengers are fed-
eral or state auditors or inspectors, test
examiners or other trainees and there is a
commercial driver license holder accompany-
ing the permit holder as required by subsec-
tion (6) of this section.

(e) A commercial motor vehicle combina-
tion consisting of more than one towed vehi-
cle.

(8) A commercial learner driver permit
must contain all of the applicable informa-
tion described in ORS 807.110 (1) and a
prominent statement that the permit is a
commercial learner permit or CLP.

(9) An applicant for a commercial learner
driver permit must pay the commercial
learner driver permit fee established under
ORS 807.370. [2013 c.237 §32]
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Note: 807.285 becomes operative July 8, 2015. See
section 50, chapter 237, Oregon Laws 2013.

807.290 Special temporary instruction
driver permit; fees. (1) The Department of
Transportation shall provide for the issuance
of special temporary instruction driver per-
mits in a manner consistent with this sec-
tion. Except as provided in this section, a
special temporary instruction driver permit
is subject to the same fees, provisions, con-
ditions, prohibitions and penalties applicable
to an instruction driver permit under ORS
807.280.

(2) The department may issue a special
temporary instruction driver permit, without
charge, to a person who has filed an appli-
cation for and paid the fee for a special stu-
dent driver permit or an emergency driver
permit but was unable to qualify for the per-
mit because of lack of experience in the op-
eration of motor vehicles. A permit issued
under this section shall be valid for only 60
days. [1983 c.338 §317]

807.300 [1985 c.608 §29b; 1987 c.744 §7; repealed by
1989 c.636 §54]

807.310 Applicant temporary permit;
rules. (1) The Department of Transportation
shall provide for the issuance of applicant
temporary driver permits in a manner con-
sistent with this section.

(2) The department may issue an appli-
cant temporary driver permit to an applicant
for a driver license or for a driver permit
while the department is determining all facts
relative to application for the driver license
or driver permit. The department shall set
forth on the applicant temporary driver per-
mit the driving privileges granted under the
permit.

(3) The holder of an applicant temporary
driver permit must have the temporary
driver permit on the holder’s person while
operating a motor vehicle. The holder of an
applicant temporary driver permit must op-
erate within the driving privileges granted
under the temporary driver permit.

(4) An applicant temporary driver permit
is valid for a period of 30 days from the date
issued. The department may extend the term
of the permit for sufficient cause. An exten-
sion of the term of the permit may not ex-
ceed an additional 30 days.

(5) If an applicant has complied with all
the requirements for an application for a
driver license or driver permit, except that
the applicant is unable to produce the doc-
umentation required by the department un-
der ORS 807.021 and 807.730, the department,
at the time of application, may issue to the
applicant an applicant temporary driver per-
mit as provided in this section if the appli-
cant certifies that the applicant is, to the

best of the applicant’s knowledge, legally
present in the United States.

(6) An applicant temporary driver permit
issued to an applicant under subsection (5)
of this section is valid for a period of 90 days
from the date issued. The department may
extend the term of the permit up to two
times for sufficient cause. Each extension of
the term of the permit may not exceed 90
days.

(7) Notwithstanding subsection (6) of this
section, the department may, in the manner
provided by rule, further extend the term of
the applicant temporary driver permit for an
applicant who needs additional time to ob-
tain the documentation required under ORS
807.021 and 807.730.

(8) An applicant temporary driver permit
automatically becomes invalid if the
applicant’s license or permit is issued or re-
fused for good cause.

(9) The department may not charge a fee
for issuance of an applicant temporary driver
permit under this section. [1983 c.338 §315; 1985
c.16 §134; 1985 c.597 §13; 1985 c.608 §22; 2008 c.1 §27; 2011
c.9 §98; 2011 c.282 §3]

Note: The amendments to 807.310 by section 6,
chapter 48, Oregon Laws 2013, were referred to the
people by referendum petition for their approval or re-
jection at the regular general election to be held
throughout this state on November 4, 2014, or at a spe-
cial election held on an earlier date as set by the Leg-
islative Assembly by law. 807.310, as amended by section
6, chapter 48, Oregon Laws 2013, is set forth for the
user’s convenience.

807.310. (1) The Department of Transportation shall
provide for the issuance of applicant temporary driver
permits in a manner consistent with this section.

(2) The department may issue an applicant tempo-
rary driver permit to an applicant for a driver license
or for a driver permit while the department is deter-
mining all facts relative to application for the driver
license or driver permit. The department shall set forth
on the applicant temporary driver permit the driving
privileges granted under the permit.

(3) The holder of an applicant temporary driver
permit must have the temporary driver permit on the
holder’s person while operating a motor vehicle. The
holder of an applicant temporary driver permit must
operate within the driving privileges granted under the
temporary driver permit.

(4) Except as provided in subsection (5) of this
section, an applicant temporary driver permit is valid
for a period of 30 days from the date issued. The de-
partment may extend the term of the permit for suffi-
cient cause. An extension of the term of the permit may
not exceed an additional 30 days.

(5) An applicant temporary driver permit is valid
for a period of 90 days from the date issued if an ap-
plicant:

(a) Has complied with all the requirements for an
application for a driver license or driver permit, except
that the applicant is unable to produce the documenta-
tion required by the department under ORS 807.021 and
807.730; and

(b) Certifies that the applicant is, to the best of the
applicant’s knowledge, legally present in the United
States.
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(6) The department may extend the term of an ap-
plicant temporary driver permit under subsection (5) of
this section up to two times for sufficient cause. Each
extension of the term of the permit may not exceed 90
days.

(7) Notwithstanding subsection (6) of this section,
the department may, in the manner provided by rule,
further extend the term of the applicant temporary
driver permit under subsection (5) of this section for an
applicant who needs additional time to obtain the doc-
umentation required under ORS 807.021 and 807.730.

(8) An applicant temporary driver permit automat-
ically becomes invalid if the applicant’s license or per-
mit is issued or refused for good cause.

(9) The department may not charge a fee for issu-
ance of an applicant temporary driver permit under this
section.

807.320 Court issued temporary driver
permit. (1) Courts shall provide for issuance
of court issued temporary driver permits in
a manner consistent with this section. A
court issued temporary driver permit grants
only those driving privileges specifically
granted under the permit.

(2) If a court takes immediate possession
of a license or driver permit under ORS
809.275 upon suspension or revocation of the
driving privileges under the license or driver
permit, the court shall issue a court issued
temporary driver permit to the person con-
victed if the court determines issuance of the
permit is necessary to give full effect to the
requirement that the court take the license
or driver permit under ORS 809.275.

(3) A court issued temporary driver per-
mit:

(a) Shall be issued in a form specified by
the Department of Transportation.

(b) Is valid until midnight of the day of
conviction of the person issued the permit.
[1983 c.338 §324; 1993 c.751 §47]

807.330 Court bail driver permit. (1)
Courts shall provide for the issuance of court
bail driver permits in a manner and to grant
driving privileges consistent with this sec-
tion.

(2) The court bail driver permit shall act
as a receipt for a license that is accepted as
security by a court under ORS 810.300 and
810.310.

(3) The permit confers on the person to
whom it is issued the same driving privileges
as the license which was accepted as secu-
rity.

(4) The Department of Transportation
shall prepare a form for the permit and all
permits issued pursuant to this section shall
conform to the form so prepared.

(5) Upon issuance of a permit, a court
shall promptly notify the department of the
fact.

(6) The driving privileges granted under
the permit are valid only until the time fixed

for appearance or the expiration of 30 days
from the date the permit is issued, whichever
first occurs.

(7) No fee shall be charged for issuance
of the permit. [1983 c.338 §325; 1999 c.1051 §280a]

(Continuing Eligibility)
807.340 Reestablishment of eligibility;

effect of failure to reestablish; waiver of
fee. (1) The Department of Transportation
may require any person to whom a license,
driver permit or endorsement is issued to
appear before the department and reestablish
the person’s eligibility by taking either an
examination under ORS 807.070 or following
the procedures in ORS 807.090, as appropri-
ate. The department may act under this sec-
tion if the department has reason to believe
that the person may:

(a) No longer be qualified to hold a li-
cense, driver permit or endorsement; or

(b) No longer be able to safely operate a
motor vehicle.

(2) If a person does not appear before the
department within a reasonable time after
receiving notice from the department under
this section or is unable to reestablish eligi-
bility to the satisfaction of the department
under this section, the department may take
action to suspend the person’s driving privi-
leges under ORS 809.419.

(3) A person who is required to take one
or more tests described in ORS 807.070 in
order to reestablish eligibility under this
section is not required to pay the fee estab-
lished under ORS 807.370 for the test. [1983
c.338 §314; 1985 c.608 §21; 2003 c.14 §483; 2003 c.402 §18;
2003 c.618 §51]

807.350 Cancellation of privileges; is-
suance of more limited license or permit.
(1) The Department of Transportation, at any
time, may cancel the driving privileges or
part of the driving privileges granted any
person under any class of license or under
any endorsement or any driver permit if the
department determines that the person no
longer meets the qualifications or require-
ments for the license, endorsement or permit.

(2)(a) The department may immediately
cancel the driving privileges granted any
person under any class of license or under
any endorsement or any driver permit if the
person is unable to reestablish eligibility un-
der ORS 807.340 and the department deter-
mines that:

(A) The person is no longer able to safely
operate a motor vehicle; and

(B) The person may endanger people or
property if the person’s driving privileges are
not immediately canceled.
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(b) A cancellation under this subsection
is subject to a post-imposition hearing under
ORS 809.440.

(3) Upon cancellation under this section,
a person whose driving privileges are can-
celed shall surrender to the department any
license or driver permit issued for the driv-
ing privileges. Failure to comply with this
subsection is subject to penalty as provided
under ORS 809.500.

(4) If the department cancels driving
privileges under this section, the department
may provide for the issuance of a license,
driver permit or license with endorsement or
limitations granting driving privileges for
which the person does qualify or meet the
requirements. The department may provide
for the waiver of all or part of the fees re-
lating to the issuance of a license or driver
permit when the department issues a driver
permit or license under this subsection, as
the department determines equitable.

(5) A person whose driving privileges are
canceled under this section may regain the
canceled driving privileges only by reapply-
ing for the privileges and establishing eligi-
bility and qualification for the driving
privileges as provided by law. [1985 c.608 §33;
2003 c.14 §484; 2011 c.355 §31]

(Persons With Limited Vision)
807.355 Definitions. As used in this sec-

tion and ORS 807.359, 807.363 and 807.368:
(1) “Licensed vision specialist” means an

ophthalmologist or an optometrist.
(2) “Limited vision condition” means vis-

ual acuity in the better eye with best lens
correction that is no better than 20/80 and
no worse than 20/200.

(3) “Rehabilitation training program”
means a program designed to train a person
with a limited vision condition to use a
bioptic telescopic lens while operating a mo-
tor vehicle.

(4) “Rehabilitation training specialist”
means a person certified by the Department
of Transportation to provide a rehabilitation
training program.

(5) “Special limited vision condition
learner’s permit” means a permit issued by
the department to a person with a limited
vision condition that allows the person to
enroll in a rehabilitation training program.
[2003 c.277 §2]

807.359 Special limited vision condition
learner’s permit. (1) A person with a lim-
ited vision condition may apply for a special
limited vision condition learner’s permit if
the person:

(a) Is examined by a licensed vision spe-
cialist who determines that the person:

(A) Has no ocular diagnosis or prognosis
that may result in deterioration of the
person’s corrected vision below a 20/200 level
of visual acuity;

(B) Has a visual field of at least 120 de-
grees horizontally and 80 degrees vertically;
and

(C) Would be aided by using a bioptic
telescopic lens when operating a motor vehi-
cle;

(b) Is fitted by the licensed vision spe-
cialist with a bioptic telescopic lens mounted
on the carrier lens;

(c) Submits to the Department of Trans-
portation a report from the licensed vision
specialist certifying that the person meets
the requirements of this subsection;

(d) Submits proof to the department that
the person is enrolled in a rehabilitation
training program; and

(e) Takes the test described under ORS
807.070 (2).

(2) The department shall issue a special
limited vision condition learner’s permit to a
person who meets the requirements of sub-
section (1) of this section upon application
and payment of the fee under ORS 807.370.

(3) If the department issues a special
limited vision condition learner’s permit to a
person under subsection (2) of this section,
the department shall send the permit to the
rehabilitation training program in which the
person is enrolled. [2003 c.277 §3]

807.363 Issuance of driver license to
person with limited vision condition. (1)
The Department of Transportation shall issue
a driver license to a person with a limited
vision condition if the person:

(a) Complies with the requirements of
ORS 807.040; and

(b) Provides a certificate issued by a re-
habilitation training specialist certifying that
the person has successfully completed a re-
habilitation training program.

(2) A license issued to a person with a
limited vision condition who meets the re-
quirements of subsection (1) of this section
is restricted to authorize operation of a mo-
tor vehicle only:

(a) During daylight hours; and
(b) When the person is using a bioptic

telescopic lens.
(3) A person issued a license under this

section shall be examined every two years by
a licensed vision specialist who certifies to
the department that the person meets the vi-
sion requirements under ORS 807.359.

(4) A person must use a bioptic telescopic
lens whenever the person is required to take
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a test that is an actual demonstration of the
person’s ability to operate a motor vehicle
without endangering the safety of persons or
property. [2003 c.277 §4; 2007 c.588 §2; 2013 c.473 §1]

807.368 Form of permit; rehabilitation
training specialists; rules. (1) The Depart-
ment of Transportation shall adopt rules that
establish:

(a) The form of the special limited vision
condition learner’s permit issued under ORS
807.359.

(b) Certification of rehabilitation training
specialists, including:

(A) Qualifications or requirements for
obtaining certification as a rehabilitation
training specialist.

(B) The issuance of rehabilitation train-
ing specialist certificates.

(C) The regulation of persons issued re-
habilitation training specialist certificates
and the rehabilitation training programs of-
fered by those persons.

(D) Reasonable fees for issuance of a re-
habilitation training specialist certificate.

(E) The forms of certificates to be issued.
(2) The department shall adopt by rule

requirements for a person certified by the
department as a rehabilitation training spe-
cialist to certify the competency of a person
with a limited vision condition to safely ex-
ercise driving privileges granted under ORS
807.363. [2003 c.277 §5]

807.369 Driving at night. (1) Notwith-
standing ORS 807.363, a person with a lim-
ited vision condition may operate a vehicle
at night if the person:

(a) Is issued a driver license under ORS
807.363;

(b) Provides a certificate issued by a re-
habilitation training specialist certifying that
the person has successfully completed a re-
habilitation training program and is able to
safely operate a motor vehicle at night; and

(c) Is examined every two years by a li-
censed vision specialist who certifies that the
person is able to safely operate a motor ve-
hicle at night.

(2) As used in this section, “limited vi-
sion condition,” “rehabilitation training spe-
cialist” and “rehabilitation training
program” have the meanings given those
terms in ORS 807.355. [2007 c.588 §8]

FEES
807.370 License, endorsement and per-

mit fees. The following are the fees relating
to the issuance and renewal of licenses,
driver permits and endorsements:

(1) Disability golf cart driver permit fees
under ORS 807.210, as follows:

(a) For issuance, $44.
(b) For renewal fee under ORS 807.210,

$32.
(2) Emergency driver permit fee under

ORS 807.220, $23.50.
(3) Instruction driver permit fees under

ORS 807.280, as follows:
(a) For issuance, $23.50.
(b) For renewal, $23.50.
(4)(a) License issuance fee for a Class C

license, $54.
(b) Fee to take the knowledge test for a

Class C license, $5.
(c) Fee to take the skills test for a Class

C license, $9.
(5) License issuance fee for a restricted

Class C license, $54.
(6) License issuance fee for a commercial

driver license, whether or not the license
contains endorsements, $75.50.

(7) Test fees for a commercial driver li-
cense or permit:

(a) To take the knowledge test for a
Class A commercial license or permit, $10.

(b) To take the skills test for a Class A
commercial license, $70.

(c) To take the knowledge test for a
Class B commercial license or permit, $10.

(d) To take the skills test for a Class B
commercial license, $70.

(e) To take the knowledge test for a
Class C commercial license or permit, $10.

(f) To take the skills test for a Class C
commercial license, $70.

(8) Notwithstanding subsection (6) of this
section, for issuance of a commercial driver
license of any class when the Department of
Transportation accepts a certificate of com-
petency issued under ORS 807.080, $40 in
addition to the fee under subsection (6) of
this section.

(9) Notwithstanding subsection (6) of this
section, for original issuance of a school bus
endorsement to a person who has a commer-
cial driver license with a passenger endorse-
ment:

(a) $21; or
(b) $61 if the department accepts a cer-

tificate of competency issued under ORS
807.080.

(10) For a farm endorsement, $26.
(11) Test fees for the knowledge test for

endorsements other than motorcycle and
farm endorsements:
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(a) For a hazardous materials endorse-
ment, $10.

(b) For a tank vehicle endorsement, $10.
(c) For a passenger endorsement, $10.
(d) For a double and triple trailer

endorsement, $10.
(e) For a school bus endorsement, $10.
(12) Fee to take an airbrake knowledge

test, $10.
(13) Fee to take an airbrake skills test to

remove an airbrake restriction, $56.
(14) License renewal fee for a commercial

driver license, $55.50.
(15) License renewal fee for a Class C li-

cense, $34.
(16) License or driver permit replacement

fee under ORS 807.160, $26.50.
(17) Original endorsement issuance fee

under ORS 807.170 for a motorcycle endorse-
ment, $46, in addition to any fees for the en-
dorsed license.

(18) Special student driver permit fee un-
der ORS 807.230, $23.50.

(19) Student Driver Training Fund eligi-
bility fee under ORS 807.040 and 807.150, $6.

(20) Motorcycle Safety Subaccount fee as
follows:

(a) Upon original issuance of motorcycle
endorsements under ORS 807.170, $38.

(b) Upon renewal of a license with a mo-
torcycle endorsement under ORS 807.170,
$28.

(21) Probationary driver permit applica-
tion fee under ORS 807.270, $50.

(22) Hardship driver permit application
fee under ORS 807.240, $50.

(23) Fee for reinstatement of revoked
driving privileges under ORS 809.390, $75.

(24) Fee for reinstatement of suspended
driving privileges under ORS 809.380, $75.

(25) Fee for reinstatement of right to ap-
ply for driving privileges after a delay under
ORS 809.280 (10) (1997 Edition), the same as
the fee for reinstatement of suspended driv-
ing privileges.

(26) Fee for a special limited vision con-
dition learner’s permit under ORS 807.359,
$13.

(27)(a) License issuance fee for a Class C
limited term license, $23.

(b) Fee to take the knowledge test for a
Class C limited term license, $5.

(c) Fee to take the skills test for a Class
C limited term license, $9.

(28) License issuance fee for a restricted
Class C limited term license, $23.

(29) License issuance fee for a limited
term commercial driver license, whether or
not the license contains endorsements, $45.

(30) License renewal fee for a limited
term commercial driver license, $14.

(31) License renewal fee for a Class C
limited term license, $8.

(32) Limited term license or limited term
driver permit replacement fee under ORS
807.160, $26.50.

(33) Limited term Student Driver Train-
ing Fund eligibility fee under ORS 807.040
and 807.150, $2. [1983 c.338 §344; 1985 c.16 §161; 1985
c.279 §2; 1985 c.736 §4a; 1985 c.608 §31; 1987 c.790 §3; 1987
c.801 §6; 1989 c.161 §2; 1989 c.427 §5; 1989 c.636 §30; 1989
c.902 §3a; 1991 c.709 §3; 1991 c.835 §6; 1993 c.288 §3; 1997
c.292 §1; 1999 c.91 §2; 1999 c.770 §5; 1999 c.795 §§1,2; 2001
c.294 §4; 2001 c.668 §3; 2003 c.14 §485; 2003 c.277 §§9,13;
2003 c.618 §49; 2005 c.59 §§2,3; 2005 c.649 §§10,11; 2007
c.121 §§3,4; 2007 c.122 §§9,10; 2007 c.588 §6; 2008 c.1
§§17,19; 2009 c.810 §§4,5]

Note: The amendments to 807.370 by section 33,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

807.370. The following are the fees relating to the
issuance and renewal of licenses, driver permits and
endorsements:

(1) Disability golf cart driver permit fees under
ORS 807.210, as follows:

(a) For issuance, $44.
(b) For renewal fee under ORS 807.210, $32.
(2) Emergency driver permit fee under ORS 807.220,

$23.50.
(3) Instruction driver permit fees under ORS

807.280, as follows:
(a) For issuance, $23.50.
(b) For renewal, $23.50.
(4) Commercial learner driver permit issuance fee

under ORS 807.285, $23.50.
(5)(a) License issuance fee for a Class C license,

$54.
(b) Fee to take the knowledge test for a Class C

license, $5.
(c) Fee to take the skills test for a Class C license,

$9.
(6) License issuance fee for a restricted Class C li-

cense, $54.
(7) License issuance fee for a commercial driver li-

cense, whether or not the license contains endorsements,
$75.50.

(8) Test fees for a commercial driver license or
permit:

(a) To take the knowledge test for a Class A com-
mercial driver license or permit, $10.

(b) To take the skills test for a Class A commercial
driver license, $70.

(c) To take the knowledge test for a Class B com-
mercial driver license or permit, $10.

(d) To take the skills test for a Class B commercial
driver license, $70.

(e) To take the knowledge test for a Class C com-
mercial driver license or permit, $10.

(f) To take the skills test for a Class C commercial
driver license, $70.
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(9) Notwithstanding subsection (7) of this section,
for issuance of a commercial driver license of any class
when the Department of Transportation accepts a cer-
tificate of competency issued under ORS 807.080, $40 in
addition to the fee under subsection (7) of this section.

(10) Notwithstanding subsection (7) of this section,
for original issuance of a school bus endorsement to a
person who has a commercial driver license with a
passenger endorsement:

(a) $21; or
(b) $61 if the department accepts a certificate of

competency issued under ORS 807.080.
(11) For a farm endorsement, $26.
(12) Test fees for the knowledge test for endorse-

ments other than motorcycle and farm endorsements:
(a) For a hazardous materials endorsement, $10.
(b) For a tank vehicle endorsement, $10.
(c) For a passenger endorsement, $10.
(d) For a double and triple trailer endorsement, $10.
(e) For a school bus endorsement, $10.
(13) Fee to take an airbrake knowledge test, $10.
(14) Fee to take an airbrake skills test to remove

an airbrake restriction, $56.
(15) License renewal fee for a commercial driver

license, $55.50.
(16) License renewal fee for a Class C license, $34.
(17) License or driver permit replacement fee under

ORS 807.160, $26.50.
(18) Original endorsement issuance fee under ORS

807.170 for a motorcycle endorsement, $46, in addition
to any fees for the endorsed license.

(19) Special student driver permit fee under ORS
807.230, $23.50.

(20) Student Driver Training Fund eligibility fee
under ORS 807.040 and 807.150, $6.

(21) Motorcycle Safety Subaccount fee as follows:
(a) Upon original issuance of motorcycle endorse-

ments under ORS 807.170, $38.
(b) Upon renewal of a license with a motorcycle

endorsement under ORS 807.170, $28.
(22) Probationary driver permit application fee un-

der ORS 807.270, $50.
(23) Hardship driver permit application fee under

ORS 807.240, $50.
(24) Fee for reinstatement of revoked driving privi-

leges under ORS 809.390, $75.
(25) Fee for reinstatement of suspended driving

privileges under ORS 809.380, $75.
(26) Fee for reinstatement of right to apply for

driving privileges after a delay under ORS 809.280 (10)
(1997 Edition), the same as the fee for reinstatement of
suspended driving privileges.

(27) Fee for a special limited vision condition
learner’s permit under ORS 807.359, $13.

(28)(a) License issuance fee for a Class C limited
term license, $23.

(b) Fee to take the knowledge test for a Class C
limited term license, $5.

(c) Fee to take the skills test for a Class C limited
term license, $9.

(29) License issuance fee for a restricted Class C
limited term license, $23.

(30) License issuance fee for a limited term com-
mercial driver license, whether or not the license con-
tains endorsements, $45.

(31) License renewal fee for a limited term com-
mercial driver license, $14.

(32) License renewal fee for a Class C limited term
license, $8.

(33) Limited term license or limited term driver
permit replacement fee under ORS 807.160, $26.50.

(34) Limited term Student Driver Training Fund
eligibility fee under ORS 807.040 and 807.150, $2.

807.375 Additional fee for collection
and verification of biometric data. (1) In
addition to any fee imposed under ORS
807.370 and 807.410, the Department of
Transportation may impose a fee for each
driver license, driver permit and identifica-
tion card that is issued, renewed or replaced,
for the purpose of covering the costs of pur-
chasing equipment and establishing and
maintaining a database used for collecting
and verifying biometric data.

(2) A fee imposed under this section may
not be more than $3 per driver license, driver
permit or identification card. [2005 c.775 §5]

Note: The amendments to 807.375 by section 13,
chapter 48, Oregon Laws 2013, were referred to the
people by referendum petition for their approval or re-
jection at the regular general election to be held
throughout this state on November 4, 2014, or at a spe-
cial election held on an earlier date as set by the Leg-
islative Assembly by law. 807.375, as amended by section
13, chapter 48, Oregon Laws 2013, is set forth for the
user’s convenience.

807.375. (1) In addition to any fee imposed under
ORS 807.370 and 807.410 or section 5, chapter 48, Oregon
Laws 2013, the Department of Transportation may im-
pose a fee for each driver license, driver permit, driver
card and identification card that is issued, renewed or
replaced, for the purpose of covering the costs of pur-
chasing equipment and establishing and maintaining a
database used for collecting and verifying biometric
data.

(2) A fee imposed under this section may not be
more than $3 per driver license, driver permit, driver
card or identification card.

807.380 [1985 c.16 §157; 1985 c.258 §3; repealed by
1999 c.91 §8]

807.390 Waiver of certain fees; rules.
(1) The Department of Transportation, by
rule, may provide for a waiver of the fee un-
der ORS 807.160 for issuance of a replace-
ment license or driver permit.

(2) Rules adopted by the department un-
der this section may provide for waiver of
the described fee only when all of the fol-
lowing apply:

(a) A person requests a change in infor-
mation contained on a license or driver per-
mit or the department determines such
change is necessary.

(b) The change in information requested
under this subsection is generally accom-
plished under procedures that do not require
the issuance of a new license or driver per-
mit.

(c) The department decides to issue a
new license or driver permit:

(A) For purposes of convenience; or
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(B) Under circumstances in which the
department does not generally issue a new
license or driver permit. [1985 c.258 §2; 1999 c.91
§7; 2005 c.59 §4]

IDENTIFICATION CARDS
807.400 Issuance; application; con-

tents; renewal; fee; validity; replacement;
cancellation; rules. (1) The Department of
Transportation shall issue an identification
card to any person who:

(a) Is domiciled in or is a resident of this
state, as described in ORS 807.062;

(b) As required by ORS 807.021 and
807.730, provides the Social Security number
assigned to the person by the United States
Social Security Administration and proof of
legal presence in the United States or, if the
person is not eligible for a Social Security
number, proof of legal presence in the United
States and proof that the person is not eligi-
ble for a Social Security number;

(c) Does not have a current, valid driver
license;

(d) Furnishes evidence of the person’s
full legal name, age and identity as the de-
partment may require; and

(e) Submits to collection of biometric
data by the department that establish the
identity of the person as provided in ORS
807.024.

(2) The department shall work with other
agencies and organizations to attempt to im-
prove the issuance system for identification
cards.

(3) Every original application for an
identification card must be signed by the ap-
plicant. The department shall require at least
one document to verify the address of an ap-
plicant for issuance of an identification card
in addition to other documents the depart-
ment may require of the applicant. If the ad-
dress of an applicant has changed since the
last time an identification card was issued to
or renewed for the applicant, the department
shall require proof to verify the address of
the applicant for renewal of an identification
card, in addition to anything else the depart-
ment may require.

(4) Every identification card shall be is-
sued upon the standard license form de-
scribed under ORS 807.110 and shall bear a
statement to the effect that the identification
card is not a license or any other grant of
driving privileges to operate a motor vehicle
and is to be used for identification purposes
only. The department shall use the same se-
curity procedures, processes, materials and
features for an identification card as are re-
quired for a license under ORS 807.110. The
identification card is not required to contain

the residence address of persons listed in
ORS 807.110 (1)(e).

(5) If the identification card is a limited
term identification card issued under ORS
807.730, the limited term identification card
shall indicate:

(a) That it is a limited term identification
card; and

(b) The date on which the limited term
identification card expires.

(6) Upon order of the juvenile court, the
department shall include on the card the fact
that the person issued the identification card
is an emancipated minor.

(7) Upon request of the person to whom
the identification card is issued and presen-
tation of proof, as determined by the depart-
ment, that the person is a veteran, as defined
in ORS 408.225, the department shall include
on the card the fact that the person is a
veteran.

(8) Each original identification card shall
expire on a date consistent with the expira-
tion dates of licenses as set forth in ORS
807.130.

(9) Identification cards shall be renewed
under the terms for renewal of licenses as
set forth in ORS 807.150.

(10) The fee for an original identification
card or a renewal thereof shall be the fee
established under ORS 807.410.

(11) An identification card becomes in-
valid if the holder of the card changes the
holder’s residence address from that shown
on the identification card and does not pro-
vide the department with notice of the
change as required under ORS 807.420.

(12) If a person to whom an identification
card was issued and who changes the
person’s residence address appears in person
at a department office that issues identifica-
tion cards, the department may do any of the
following:

(a) Issue a replacement identification
card containing the new address upon receipt
of the old identification card and payment of
the fee established for issuing a replacement
identification card with a changed address
under ORS 807.410. Except as otherwise
provided in subsection (14) of this section,
the replacement identification card shall
bear the same distinguishing number as the
card being replaced.

(b) Note the new address on the old
identification card in a manner to be deter-
mined by the department by rule.

(13) An identification card becomes in-
valid if the holder of the card changes the
holder’s name from that shown on the card,
including a change of name by marriage,
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without providing the department with no-
tice of the change as required under ORS
807.420. Upon receiving such notice and the
old identification card, the department shall
issue a replacement identification card upon
payment of the fee required under ORS
807.410.

(14) In the event that, for a reason iden-
tified by the department by rule, a person
needs a replacement identification card that
bears a distinguishing number different from
the number on the card being replaced, the
person to whom the card was issued may ob-
tain a replacement card from the department
upon furnishing proof satisfactory to the de-
partment of the need for such replacement
and payment of the replacement fee under
ORS 807.410.

(15) If a person furnishes proof that the
person is a veteran, as defined in ORS
408.225, and the person’s identification card
does not include the fact that the person is
a veteran, the department shall issue a re-
placement identification card that includes
the fact that the person is a veteran.

(16) The department may establish by
rule reasons for issuing replacement identifi-
cation cards that are in addition to the rea-
sons identified in subsections (12) to (15) of
this section. The fee for a replacement
identification card is provided under ORS
807.410.

(17) Upon cancellation of an identifica-
tion card, the card is terminated and must
be surrendered to the department. An iden-
tification card may be canceled for any of the
reasons that driving privileges or a driver li-
cense may be canceled under ORS 809.310.
The department may reissue an identification
card canceled under this subsection when
the applicant has satisfied all requirements
for the identification card.

(18) Notwithstanding any other provision
of this section, the department may issue an
identification card to a person under this
subsection without charge when the person
surrenders the person’s driver license or
driver permit to the department for reasons
described in this subsection. If the depart-
ment issues an identification card under this
subsection, the identification card shall ex-
pire at the same time as the surrendered
driver license or driver permit would have
expired. An identification card issued under
this subsection is subject to the same re-
quirements and fees for renewal or upon ex-
piration as any other identification card
issued under this section. The department
may issue identification cards under this
subsection for any of the following reasons:

(a) The person voluntarily surrenders the
person’s driver license or driver permit to

the department based upon the person’s re-
cognition that the person is no longer com-
petent to drive.

(b) The person’s driving privileges are
suspended under ORS 809.419 (1). This para-
graph only applies if the person voluntarily
surrenders the person’s driver license or
driver permit to the department as provided
under ORS 809.500. [1983 c.338 §866; 1985 c.16 §437;
1985 c.174 §13; 1985 c.301 §2; 1989 c.535 §2; 1993 c.393 §2a;
1993 c.741 §82; 1993 c.751 §48; 2001 c.452 §1; 2003 c.402
§19; 2005 c.59 §10; 2005 c.241 §2a; 2005 c.775 §8; 2007 c.542
§§8,9; 2008 c.1 §§21,22; 2010 c.61 §3; 2011 c.282 §4]

807.405 Applicant temporary identifi-
cation card; rules. (1) The Department of
Transportation shall provide for the issuance
of applicant temporary identification cards in
a manner consistent with this section.

(2) The department may issue an appli-
cant temporary identification card to an ap-
plicant while the department is determining
all facts relative to the application for an
identification card.

(3) An applicant temporary identification
card is valid for a period of 30 days from the
date issued. The department may extend the
term of the applicant temporary identifica-
tion card for sufficient cause. An extension
of the term of the applicant temporary iden-
tification card may not exceed an additional
30 days.

(4) If an applicant has complied with all
the requirements for an application for an
identification card, except that the applicant
is unable to produce the documentation re-
quired by the department under ORS 807.021
and 807.730, the department, at the time of
application, may issue to the applicant an
applicant temporary identification card as
provided in this section if the applicant cer-
tifies that the applicant is, to the best of the
applicant’s knowledge, legally present in the
United States.

(5) An applicant temporary identification
card issued to an applicant under subsection
(4) of this section is valid for a period of 90
days from the date issued. The department
may extend the term of the permit up to two
times for sufficient cause. Each extension of
the term of the permit may not exceed 90
days.

(6) Notwithstanding subsection (5) of this
section, the department may, in the manner
provided by rule, further extend the term of
the applicant temporary identification card
for an applicant who needs additional time
to obtain the documentation required under
ORS 807.021 and 807.730.

(7) An applicant temporary identification
card automatically becomes invalid if the
applicant’s identification card is issued or
refused for good cause.
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(8) The department may not charge a fee
for issuance of an applicant temporary iden-
tification card under this section. [2005 c.775
§10; 2008 c.1 §28; 2011 c.9 §99; 2011 c.282 §5]

807.410 Fees. This section establishes the
fees relating to identification cards. The fol-
lowing fees apply to identification cards un-
less otherwise provided by ORS 807.400 or
otherwise provided by law:

(1) For issuance of an original identifica-
tion card, $44.50. This subsection does not
require a fee for issuance when ORS 807.400
provides for issuance of an identification
card without charge of a fee.

(2) For renewal of an identification card,
$40.50.

(3) For replacement of an identification
card, $39.50.

(4) For reinstatement of an identification
card after suspension, $75.

(5) For issuance of an original limited
term identification card, $20.

(6) For renewal of a limited term iden-
tification card, $18.

(7) For replacement of a limited term
identification card, $39.50. [1983 c.338 §867; 1985
c.16 §438; 1985 c.174 §14; 1985 c.301 §3; 1985 c.736 §7; 1987
c.790 §4; 1989 c.902 §4; 1993 c.393 §2b; 1999 c.91 §3; 2001
c.668 §4; 2003 c.601 §3; 2008 c.1 §§23,25; 2009 c.865 §§46,47]

807.420 Failure to notify department
on change of name or address; rules;
penalty. (1) A person to whom an identifica-
tion card is issued under ORS 807.400 com-
mits the offense of failure to notify the
Department of Transportation on change of
identification card holder name or address if
the person does not notify the department in
a manner authorized by the department by
rule upon any change of the person’s:

(a) Residence address from that noted on
the person’s identification card as issued; or

(b) Name from that noted on the person’s
identification card as issued, including a
change of name by marriage.

(2) Notice required under this section:
(a) Must be given within 30 days of the

change.
(b) Must be given in person for a change

of name.
(3) The department shall note on its re-

cords any change reported to the department
under this section.

(4) The offense described in this section,
failure to notify department on change of
identification card holder name or address,
is a Class D traffic violation. [1983 c.338 §868;
1993 c.751 §49; 2003 c.129 §2]

807.430 Misuse of identification card;
penalty. (1) A person commits the offense of
misuse of an identification card if the person

performs any act in relation to an identifica-
tion card issued under ORS 807.400 that is
prohibited in relation to a license under ORS
807.530, 807.580 to 807.600 or 809.500 or fails
to perform any act in relation to an identifi-
cation card issued under ORS 807.400 that is
required in relation to a license under ORS
807.530, 807.580 to 807.600 or 809.500.

(2) The offense described by this section,
misuse of identification card, is a Class A
misdemeanor. [1983 c.338 §869; 1985 c.393 §67; 1987
c.262 §3]

OFFENSES
807.500 Unlawful production of certain

documents; affirmative defense; penalty.
(1) A person commits the offense of unlawful
production of identification cards, licenses,
permits, forms or camera cards if the person,
without the authority of the Department of
Transportation, advertises for the production
of, produces in any way or causes to be
produced any facsimiles of the identification
cards, licenses, permits, forms or camera
cards upon which the department issues
identification cards, licenses or driver per-
mits under the vehicle code.

(2) The offense described in this section,
unlawful production of identification cards,
licenses, permits, forms or camera cards, is
a Class C felony.

(3) It is an affirmative defense to violat-
ing subsection (1) of this section that the
person charged with the offense:

(a) Was under 21 years of age at the time
of committing the offense and the person
produced an identification card, license or
permit solely for the purpose of enabling the
person to purchase alcohol; or

(b) Was under 18 years of age at the time
of committing the offense and the person
produced an identification card, license or
permit solely for the purpose of enabling the
person to purchase tobacco products. [1983
c.338 §330; 1985 c.597 §19; 1993 c.393 §3; 2003 c.633 §1]

807.510 Transfer of documents for
purposes of misrepresentation; penalty.
(1) A person commits the offense of transfer
of documents for the purposes of misrepre-
sentation if the person:

(a) Manufactures, produces, sells, offers
for sale or transfers to another person any
document purporting to be a certified copy
of a record of a live birth, certificate of
baptism, driver license or any other docu-
ment designated by the Department of
Transportation by rule as acceptable for es-
tablishing age or identity; and

(b) Knows or has reason to know that
the document may be used to represent a
person as another person in obtaining docu-
ments issued by a government agency to
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grant driving privileges or for identification
purposes.

(2) The offense described in this section,
transfer of documents for purposes of mis-
representation, is a Class A misdemeanor.
[1983 c.338 §331; 1985 c.597 §20; 1993 c.393 §4; 2013 c.366
§84]

807.520 False swearing to receive li-
cense; penalty. (1) A person commits the
offense of false swearing to receive a driver
license if the person makes any false affida-
vit or knowingly swears or affirms falsely to
any matter required to be sworn to or af-
firmed in the process of applying for, receiv-
ing and holding a license or driver permit
under the vehicle code.

(2) The offense described in this section,
false swearing to receive a driver license, is
a Class A misdemeanor. [1983 c.338 §332]

807.530 False application for license;
penalty. (1) A person commits the offense of
providing a false application for a license if
the person in applying for a license or driver
permit or for renewal or replacement thereof
under the vehicle code knowingly:

(a) Uses or gives a false or fictitious
name or identity;

(b) Gives or uses a false or fictitious ad-
dress;

(c) Gives or uses a false age;
(d) Makes a false statement;
(e) Conceals a material fact;
(f) Uses or attempts to use false identifi-

cation documents;
(g) Allows another person to take any

test related to issuance of a license or permit
on behalf of the applicant; or

(h) Otherwise commits fraud in the ap-
plication.

(2) The offense described in this section,
providing a false application for a license, is
a Class A misdemeanor. [1983 c.338 §333; 1985 c.16
§153; 1993 c.393 §5; 1999 c.770 §3; 2005 c.59 §9]

807.540 Failure to surrender prior li-
cense; penalty. (1) A person commits the
offense of failing to surrender a prior license
if the person accepts a license or driver per-
mit issued by the Department of Transporta-
tion to that person without first surrendering
all out-of-state licenses or driver permits is-
sued to that person.

(2) The offense described in this section,
failure to surrender a prior license, is a
Class D traffic violation. [1983 c.338 §334; 1985
c.16 §154; 1985 c.597 §21; 1995 c.383 §9]

807.550 Holding multiple licenses; pen-
alty. (1) A person commits the offense of
holding multiple licenses if the person ap-
plies for and accepts a license or driver per-
mit, other than an instruction driver permit,

when the person holds an existing license or
driver permit.

(2) The offense described in this section,
holding multiple licenses, is a Class B traffic
violation. [1983 c.338 §335; 1985 c.608 §30]

807.560 Failure to notify department
upon change of address or name; rules;
penalty. (1) A person to whom a license or
driver permit is issued commits the offense
of failure to notify upon change of driver ad-
dress or name if the person does not notify
the Department of Transportation in a man-
ner authorized by the department by rule
upon any change of the person’s:

(a) Residence from that noted on the
person’s license or driver permit as issued;

(b) Name from that noted on the person’s
license or driver permit as issued, including
a change of name by marriage; or

(c) Place of employment, if the person is
a corrections officer, as provided in ORS
802.253, or an eligible employee, as defined
in ORS 802.250, whose place of employment
address is noted on department records in
accordance with ORS 802.250 or 802.253.

(2) Notice required under this section:
(a) Must be given within 30 days of

change.
(b) Must be given in person for a change

of name.
(3) Failure to notify upon change of

driver address or name is a Class D traffic
violation. [1983 c.338 §337; 1985 c.563 §8; 1989 c.695
§2; 1991 c.523 §8; 2003 c.129 §3; 2005 c.292 §9]

807.570 Failure to carry or present li-
cense; penalty. (1) A person commits the
offense of failure to carry a license or to
present a license to a police officer if the
person either:

(a) Drives any motor vehicle upon a
highway in this state without a license,
driver permit or out-of-state license in the
person’s possession; or

(b) Does not present and deliver such li-
cense or permit to a police officer when re-
quested by the police officer under any of the
following circumstances:

(A) Upon being lawfully stopped or de-
tained when driving a vehicle.

(B) When the vehicle that the person was
driving is involved in an accident.

(2) This section does not apply to any
person expressly exempted under ORS
807.020 from the requirement to have a
driver license or driver permit.

(3) Except as provided in ORS 813.110, it
is a defense to any charge under this section
that the person so charged produce a license,
driver permit or out-of-state license that had
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been issued to the person and was valid at
the time of violation of this section.

(4) A police officer may detain a person
arrested or cited for the offense described in
this section only for such time as reasonably
necessary to investigate and verify the
person’s identity.

(5) The offense described in this section,
failure to carry a license or to present a li-
cense to a police officer, is a Class C misde-
meanor. [1983 c.338 §339; 1985 c.16 §158; 1987 c.217
§6]

807.580 Using invalid license; penalty.
(1) A person commits the offense of using an
invalid license if the person knowingly dis-
plays or permits to be displayed or possesses
any license or driver permit that the person
knows is fictitious, canceled, revoked, sus-
pended or fraudulently altered.

(2) The offense described in this section,
using an invalid license, is a Class A misde-
meanor. [1983 c.338 §340]

807.590 Permitting misuse of license;
penalty. (1) A person commits the offense of
permitting misuse of a license if the person
has been issued a license or driver permit
and the person knowingly lends the license
or driver permit to another or knowingly
permits another person to use the license or
driver permit.

(2) The offense described in this section,
permitting misuse of a license, is a Class A
misdemeanor. [1983 c.338 §341]

807.600 Using another’s license; pen-
alty. (1) A person commits the offense of us-
ing another’s license if the person knowingly
displays or represents as the person’s license
or driver permit a license or driver permit
that has not been issued to the person.

(2) The offense described in this section,
using another’s license, is a Class A misde-
meanor. [1983 c.338 §342; 1985 c.16 §159]

807.610 Employing or providing vehicle
to unqualified driver; penalty. (1) A person
commits the offense of employing or provid-
ing a vehicle to an unqualified driver if the
person does any of the following:

(a) Employs another person for the pur-
pose of engaging in a particular type of op-
eration of a vehicle for which the person
does not have an appropriate grant of driving
privileges from this state in the form of a li-
cense, driver permit, endorsement or statu-
tory grant of driving privileges allowing the
person to engage in the particular type of
operation.

(b) Rents, leases or otherwise furnishes
a motor vehicle owned or controlled by the
person to any other person without first see-
ing the other person’s license, driver permit

or license with endorsement allowing the
person, under the vehicle code, to operate
the particular type of vehicle being fur-
nished.

(2) The offense described in this section,
employing or providing a vehicle to an un-
qualified driver, is a Class D traffic violation.
[1985 c.608 §7; 1995 c.383 §10; 2003 c.14 §486]

807.620 Giving false information to
police officer; penalty. (1) A person com-
mits the offense of giving false information
to a police officer if the person knowingly
uses or gives a false or fictitious name, ad-
dress or date of birth to any police officer
who is enforcing motor vehicle laws.

(2) The offense described in this section,
giving false information to a police officer, is
a Class A misdemeanor. [1983 c.338 §343; 1985 c.16
§160; 1985 c.597 §22]

807.630 [1987 c.744 §9; repealed by 1989 c.636 §54]

MISCELLANEOUS
807.700 Notification to department as

to released persons with mental retarda-
tion or mental illness who are licensed
operators. (1) It shall be the duty of the su-
perintendent of the hospital for persons with
mental retardation or mental illness to notify
the Department of Transportation as to re-
leased licensed operators who, in the opinion
of the superintendent, should not drive be-
cause of their mental condition.

(2) Upon receipt of information submitted
under this section, the department is subject
to the provisions relating to this section un-
der ORS 809.419. [1985 c.16 §436; 2003 c.402 §20; 2007
c.70 §328]

807.710 Reports of persons with cogni-
tive or functional impairment; rules;
forms. (1) For the purposes of this section:

(a) “Physician” means a person who
holds a degree of Doctor of Medicine or
Doctor of Osteopathy and is licensed under
ORS chapter 677 and a person who holds a
degree of Doctor of Naturopathic Medicine
and is licensed under ORS chapter 685.

(b) “Health care provider” means a per-
son licensed, certified or otherwise author-
ized or permitted by the laws of this state to
administer health care.

(2) In consultation with medical experts
and experts on cognitive or functional im-
pairments, the Department of Transportation
shall adopt rules requiring reporting and:

(a) Designating physicians and health
care providers required to report to the de-
partment a person whose cognitive or func-
tional impairment affects that person’s
ability to safely operate a motor vehicle.

(b) Designating the cognitive or func-
tional impairments that are likely to affect
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a person’s ability to safely operate a motor
vehicle.

(3) Determinations regarding a person’s
ability to safely operate a motor vehicle may
not be based solely on the diagnosis of a
medical condition or cognitive or functional
impairment, but must be based on the actual
effect of that condition or impairment on the
person’s ability to safely operate a motor ve-
hicle.

(4) Reports required by the department
under this section shall be upon forms pre-
scribed or provided by the department. Each
report shall include the person’s name, ad-
dress, date of birth, sex and a description of
how the person’s current medical status af-
fects the person’s ability to safely operate a
motor vehicle. The department shall con-
sider this information in determining the
person’s eligibility for a driver license or
driver permit.

(5) A designated physician or health care
provider may at any time report to the de-
partment a person whose cognitive or func-
tional impairment affects that person’s
ability to safely operate a motor vehicle,
without regard to whether that report is re-
quired by rules of the department adopted
under subsection (2) of this section. If the
report is made in good faith, the physician
or health care provider is immune from civil
liability that might otherwise result from
making the report. A designated physician or
health care provider is immune from civil li-
ability for failure to make a report under this
section, without regard to whether that re-
port is required by rules of the department
adopted under subsection (2) of this section.

(6) Except as provided in ORS 802.240,
reports made under this section are confi-
dential and shall be used by the department
only to determine the qualifications of per-
sons to operate motor vehicles upon the
highways. [1983 c.338 §872; 1999 c.770 §2; 2001 c.736
§1; 2003 c.462 §1; 2007 c.195 §2; 2007 c.434 §3; 2013 c.65
§1]

807.720 Filing of death records with
department. On or before the 15th day of
each month, the Director of the Oregon
Health Authority shall forward to the De-
partment of Transportation a copy of the
death record of any persons within the juris-
diction of the Director of the Oregon Health
Authority who died from a motor vehicle ac-
cident during the preceding calendar month.
[1983 c.338 §871; 1985 c.16 §440; 2009 c.595 §1139; 2013
c.366 §85]

807.725 Issuance of fictitious driver li-
censes and identification cards; rules;
fees. (1) If requested to do so by a law en-
forcement agency, the Department of Trans-
portation may issue or renew a fictitious
driver license or identification card for a law

enforcement official for use in discharging
the undercover criminal investigative duties
of the law enforcement agency.

(2) The fees for issuance and renewal of
a fictitious driver license or fictitious iden-
tification card issued under this section shall
be the fees established for issuance and re-
newal of a driver license under ORS 807.370
and 807.375 or the fees established for issu-
ance and renewal of an identification card
under ORS 807.410.

(3) The department may determine by
rule:

(a) What is considered a law enforcement
agency for the purposes of this section; and

(b) The criteria for making a request un-
der this section.

(4) The department may maintain a driv-
ing record under ORS 802.200 for a fictitious
driver license or fictitious identification card
issued under this section.

(5) All information submitted to and
maintained by the department regarding the
true identity of a law enforcement official
under this section is confidential. The de-
partment may only disclose information re-
garding the true identity of a law
enforcement official to a law enforcement
agency upon request. [2009 c.258 §4]

807.730 Issuance of limited term driver
licenses and identification cards. (1) The
Department of Transportation may issue or
replace a limited term driver license, limited
term driver permit or limited term identifi-
cation card only for a person who provides
proof, as determined by the department by
rule, that the person is legally present in the
United States on a temporary basis.

(2) A limited term driver license or lim-
ited term identification card is valid:

(a) During the applicant’s authorized stay
in the United States, but no longer than
eight years from the date of issuance; or

(b) If there is no definite end to the au-
thorized stay, for a period of one year.

(3) A limited term driver permit is valid:
(a) During the applicant’s authorized stay

in the United States, but no longer than the
period of time for which a driver permit of
the same type is issued by the department.

(b) If there is no definite end to the au-
thorized stay, for a period of one year but no
longer than the period of time for which a
driver permit of the same type is issued by
the department.

(4) A limited term driver license, limited
term driver permit or limited term identifi-
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cation card may be renewed only upon pres-
entation of valid documentation, as
determined by the department by rule, that
the status by which the applicant qualified
for the limited term driver license, limited
term driver permit or limited term identifi-
cation card has been extended or is still in
effect.

(5) A limited term driver license or lim-
ited term driver permit grants the same
privileges as a driver license or driver per-
mit.

(6) A limited term identification card
shall bear a statement to the effect that the
limited term identification card is not a li-
cense or any other grant of driving privileges
to operate a motor vehicle and is to be used
for identification purposes only. [2008 c.1 §4;
2009 c.258 §1]

807.735 Providing assistance to appli-
cants for driver licenses, driver permits
and identification cards. (1) Using existing
resources, the Department of Transportation
shall provide ombudsman services to appli-
cants for a driver license, a driver permit or
an identification card. An ombudsman shall
assist applicants who are otherwise qualified
for issuance, renewal or replacement of a
driver license, a driver permit or an identifi-
cation card but who are unable to produce
the documentation required by the depart-
ment under ORS 807.021 and 807.730.

(2) The department may not provide om-
budsman services to an applicant unless the
applicant certifies in writing that the appli-
cant is, to the best of the applicant’s know-
ledge, legally present in the United States.
[2008 c.1 §34]

Note: 807.735 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

807.745 Findings regarding personal
information contained in driver licenses,
driver permits and identification cards.
The Legislative Assembly finds that:

(1) Oregon recognizes the importance of
protecting the confidentiality and privacy of
an individual’s personal information con-
tained in driver licenses, driver permits and
identification cards.

(2) Machine-readable features found on
driver licenses, driver permits and identifica-
tion cards are intended to facilitate verifica-
tion of age or identity, not to facilitate
collection of personal information about in-
dividuals nor to facilitate the creation of

private databases of transactional informa-
tion associated with those individuals.

(3) Easy access to the information found
on driver licenses, driver permits and iden-
tification cards facilitates the crime of iden-
tity theft, which is a major concern in
Oregon. [2009 c.546 §1]

Note: 807.745 and 807.750 were enacted into law by
the Legislative Assembly but were not added to or made
a part of the Oregon Vehicle Code or any chapter or
series therein by legislative action. See Preface to Ore-
gon Revised Statutes for further explanation.

807.750 Restrictions on swiping driver
licenses or identification cards. (1) As
used in this section:

(a) “Driver license” means a license or
permit issued by this state or any other ju-
risdiction as evidence of a grant of driving
privileges.

(b) “Identification card” means the card
issued under ORS 807.400 or a comparable
provision in another state.

(c) “Personal information” means an
individual’s name, address, date of birth,
photograph, fingerprint, biometric data,
driver license number, identification card
number or any other unique personal identi-
fier or number.

(d) “Private entity” means any nongov-
ernmental entity, such as a corporation,
partnership, company or nonprofit organiza-
tion, any other legal entity or any natural
person.

(e) “Swipe” means the act of passing a
driver license or identification card through
a device that is capable of deciphering, in an
electronically readable format, the informa-
tion electronically encoded in a magnetic
strip or bar code on the driver license or
identification card.

(2) Except as provided in subsection (6)
of this section, a private entity may not
swipe an individual’s driver license or iden-
tification card, except for the following pur-
poses:

(a) To verify the authenticity of a driver
license or identification card or to verify the
identity of the individual if the individual
pays for a good or service with a method
other than cash, returns an item or requests
a refund.

(b) To verify the individual’s age when
providing an age-restricted good or service to
any person about whom there is any reason-
able doubt of the person’s having reached 21
years of age.
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(c) To prevent fraud or other criminal
activity if an individual returns an item or
requests a refund and the private entity uses
a fraud prevention service company or sys-
tem.

(d) To transmit information to a check
services company for the purpose of approv-
ing negotiable instruments, electronic funds
transfers or similar methods of payment.

(3) A private entity that swipes an
individual’s driver license or identification
card under subsection (2)(a) or (b) of this
section may not store, sell or share personal
information collected from swiping the driver
license or identification card.

(4) A private entity that swipes an
individual’s driver license or identification
card under subsection (2)(c) or (d) of this
section may store or share the following in-
formation collected from swiping an
individual’s driver license or identification
card for the purpose of preventing fraud or
other criminal activity against the private
entity:

(a) Name;
(b) Address;
(c) Date of birth; and
(d) Driver license number or identifica-

tion card number.
(5)(a) A person other than an entity reg-

ulated by the federal Fair Credit Reporting
Act, 15 U.S.C. 1681 et seq., who receives
personal information from a private entity
under subsection (4) of this section may use
the personal information received only to
prevent fraud or other criminal activity
against the private entity that provided the
personal information.

(b) A person who is regulated by the fed-
eral Fair Credit Reporting Act and who re-
ceives personal information from a private
entity under subsection (4) of this section
may use or provide the personal information
received only to effect, administer or enforce
a transaction or prevent fraud or other
criminal activity, if the person provides or
receives personal information under contract
from the private entity.

(6)(a) Subject to the provisions of this
subsection, a private entity that is a com-
mercial radio service provider that provides
service nationally and that is subject to the
Telephone Records and Privacy Protection
Act of 2006 (18 U.S.C. 1039) may swipe an
individual’s driver license or identification
card if the entity obtains permission from the

individual to swipe the individual’s driver li-
cense or identification card.

(b) The private entity may swipe the
individual’s driver license or identification
card only for the purpose of establishing or
maintaining a contract between the private
entity and the individual. Information col-
lected by swiping an individual’s driver li-
cense or identification card for the
establishment or maintenance of a contract
shall be limited to the following information
from the individual:

(A) Name;
(B) Address;
(C) Date of birth; and
(D) Driver license number or identifica-

tion card number.
(c) If the individual does not want the

private entity to swipe the individual’s driver
license or identification card, the private en-
tity may manually collect the following in-
formation from the individual:

(A) Name;
(B) Address;
(C) Date of birth; and
(D) Driver license number or identifica-

tion card number.
(d) The private entity may not withhold

the provision of goods or services solely as
a result of the individual requesting the col-
lection of the following information from the
individual through manual means:

(A) Name;
(B) Address;
(C) Date of birth; and
(D) Driver license number or identifica-

tion card number.
(7) A governmental entity may swipe an

individual’s driver license or identification
card only if:

(a) The individual knowingly makes the
driver license or identification card available
to the governmental entity;

(b) The governmental entity lawfully
confiscates the driver license or identifica-
tion card;

(c) The governmental entity is providing
emergency assistance to the individual who
is unconscious or otherwise unable to make
the driver license or identification card
available; or

(d) A court rule requires swiping of the
driver license or identification card to facili-
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tate accurate linking of court records per-
taining to the individual.

(8) In addition to any other remedy pro-
vided by law, an individual may bring an ac-
tion to recover actual damages or $1,000,
whichever is greater, and to obtain equitable
relief, if equitable relief is available, against
an entity that swipes, stores, shares, sells or
otherwise uses the individual’s personal in-
formation in violation of this section. A
court shall award a prevailing plaintiff rea-
sonable costs and attorney fees. If a court
finds that a violation of this section was

willful or knowing, the court may increase
the amount of the award to no more than
three times the amount otherwise available.

(9) Any waiver of a provision of this sec-
tion is contrary to public policy and is void
and unenforceable. [2009 c.546 §2]

Note: See note under 807.745.

CHAPTER 808

[Reserved for expansion]
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Refusal, Suspension, Cancellation and Revocation of
Registration, Title, Driving Privileges and

 Identification Card; Vehicle Impoundment

SUSPENSION AND CANCELLATION
 OF REGISTRATIONS AND TITLES

809.010 Court-ordered suspension
809.020 Response to court-ordered suspension
809.030 Restoration fee
809.040 Hearing; notice; judicial review
809.050 Revocation or suspension of registration

of employer for failure to make future
responsibility filing

809.080 Failure to return suspended registration;
penalty

809.090 Cancellation of registration or title for
failure to qualify

809.095 Cancellation of registration for false cer-
tification of compliance with financial re-
sponsibility requirements

809.100 Hearing on proposed cancellation or re-
fusal; judicial review

809.110 Failure to surrender canceled registration
or title; penalty

REGISTRATION, DRIVING PRIVILEGES
 OR IDENTIFICATION CARD

809.120 Court-ordered suspension of registration
or driving privileges for weight violation

809.130 Suspension or revocation of registration
or driving privileges for unsettled judg-
ment

809.135 Refusal to issue, revocation or suspension
of driving privileges, identification card,
registration or title for failure to use
same name

809.140 Administrative review of suspension, re-
vocation or cancellation of identification
card, registration or driving privileges

DRIVING PRIVILEGES

(Court-Ordered or Recommended Restrictions,
 Suspensions, Revocations or Denials)

809.210 Suspension or restriction of driving privi-
leges for failure to pay fine or obey court
order; exceptions

809.220 Failure to appear; suspension or other
procedures

809.230 Court suspension or revocation of non-
resident driving privileges

809.235 Permanent revocation of driving privi-
leges upon conviction of certain crimes;
restoration of privileges

809.240 Court-ordered suspension or revocation;
taking possession of license or permit;
temporary permit

809.260 Court-ordered suspension of driving privi-
leges for convicted juvenile

809.265 Suspension for inhalant or controlled
substances conviction

(Additional Authority of Court)
809.267 Additional fee upon notice of suspension

or restriction
809.270 Driver improvement course; enforcement

by suspension or restriction of privileges

(Procedures Following Court
 Suspension or Revocation)

809.275 Court to take possession of license or
permit; effective date of suspension or re-
vocation

809.280 Department procedures following court
order of suspension or revocation; length
of suspension or revocation

(Cancellation, Refusal to Issue,
 Suspension or Revocation)

809.310 Cancellation or suspension of driving
privileges; grounds; surrender of license
or permit; duration; reissuance of privi-
leges

809.312 Reissuance of privileges after suspension
for submitting false information

809.320 Cancellation on written request of parent
or legal guardian

809.360 General provisions relating to suspension
or revocation of driving privileges

809.380 Period of suspension; effect; rein-
statement; fee

809.390 Period of revocation; effect; rein-
statement; fee

809.400 Suspension or revocation for out-of-state
conviction

809.404 Disqualification from holding commercial
driver license

809.406 Cancellation and disqualification from
holding driver license with Class A or
Class B farm endorsement

809.409 Revocation for conviction of crime
809.411 Suspension for conviction of crime
809.412 Authority of juvenile court for suspension

or revocation
809.413 Suspension of commercial driver licenses;

length of suspension
809.415 Suspensions for conduct involving judg-

ments, financial responsibility, dishonesty
809.416 When person subject to suspension under

ORS 809.415; duration
809.417 Suspension for conduct regarding acci-

dents
809.419 Suspensions for physical or mental condi-

tion or impairment
809.421 Suspensions for miscellaneous driving-

related actions
809.423 Suspensions for nondriving-related actions

by minors
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809.428 Schedule of suspension or revocation pe-
riods for certain offenses

809.430 Notice of suspension, cancellation or re-
vocation; contents; service

809.440 Hearing and administrative review proce-
dures; rules

809.450 Hearing for rescission of suspension for
financial and future responsibility vio-
lations; grounds

809.460 Rescission of suspension or revocation
upon appeal of underlying conviction

809.470 When judgment considered settled for
purposes of suspension requirements

809.480 Driver improvement programs; rules; pur-
pose; suspension; fee

809.490 Suspension or revocation of driving privi-
leges of nonresident driver; reports to
home state

809.500 Failure to return suspended, revoked or
canceled license; penalty

(Commercial Driving Privileges)
809.510 Conviction of crime; refusal or failure of

blood alcohol test; suspension in another
jurisdiction

809.515 Failure to appear, pay fine or obey court
order in another jurisdiction; disqualifica-
tion by Federal Motor Carrier Safety Ad-
ministration

809.520 Lifetime suspension of commercial driving
privileges

809.525 Serious traffic violations; rules
809.530 Violation of out-of-service order
809.535 Suspension of commercial driver license

for specified railroad crossing violations
809.540 Right to apply
809.545 Administrative review

(Habitual Offenders)
809.600 Kinds of offenses and number of con-

victions
809.605 Determination of which offenses count;

rules
809.610 Restriction of driving privileges; notice;

meeting
809.640 Procedures on habitual offender determi-

nation
809.650 Effect of habitual offender revocation
809.660 Restoration of privileges

VEHICLE IMPOUNDMENT
 AND IMMOBILIZATION;

 SEIZURE AND FORFEITURE
809.698 Definition of “vehicle immobilization de-

vice”
809.700 Court-ordered impoundment or immobili-

zation upon conviction; grounds; dura-
tion; vehicles subject; return; security
interest holder rights

809.702 Tampering with vehicle immobilization
device; penalty

809.710 Authority to refuse to release vehicle to
intoxicated person

809.716 Hearing on impoundment
809.720 Impoundment for specified offenses;

grounds; notice; release
809.725 Notice following impoundment under city

or county ordinance
809.730 Seizure of motor vehicle for civil forfei-

ture; driving while under the influence of
intoxicants

809.735 Preemption of local forfeiture ordinances
809.740 Seizure of motor vehicle for forfeiture;

driving while suspended or revoked
809.745 Adoption of policies and procedures prior

to forfeiture
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SUSPENSION AND CANCELLATION OF
 REGISTRATIONS AND TITLES

809.010 Court-ordered suspension. A
court shall order the Department of Trans-
portation to suspend the registration of a
motor vehicle required to be registered by
the department upon conviction of the traffic
offenses described in this section. The re-
quirement to order the suspension of vehicle
registration under this section is subject to
all of the following:

(1) The court shall order the department
to suspend the registration under this section
when a person is convicted:

(a) Of driving a motor vehicle while the
person’s license is suspended or revoked in
violation of ORS 811.175 or 811.182; or

(b) On a second or subsequent charge of
driving while under the influence of intox-
icants in violation of ORS 813.010.

(2) The registration of the following ve-
hicles shall be ordered suspended under this
section:

(a) Any vehicle required to be registered
by the department of which the convicted
person is the owner.

(b) Any vehicle required to be registered
by the department which the convicted per-
son is operating at the time of the person’s
arrest.

(3) A court may not issue an order to
suspend the registration under this section
for more than 120 days.

(4) Upon issuing an order to suspend the
registration under this section, a court shall
issue a copy of the order to the department
for suspension according to ORS 809.020.

(5) The court may order, under this sec-
tion, the department to suspend the registra-
tion of a motor vehicle of which the
convicted person is not the owner only if the
court is satisfied by clear and convincing ev-
idence that the owner knew or had good
reason to know that the convicted person:

(a) Did not have a valid license and
knowingly consented to the operation of the
vehicle by the convicted person; or

(b) Was operating the vehicle while un-
der the influence of intoxicants. [1983 c.338
§386; 1985 c.16 §202; 1985 c.173 §6; 1987 c.730 §13; 1991
c.407 §30]

809.020 Response to court-ordered
suspension. When the Department of Trans-
portation receives an order from a court to
suspend the registration of a vehicle, the de-
partment shall respond to the order as pro-
vided in this section based on the type of
suspension. If the court orders the suspen-
sion of registration under:

(1) ORS 809.120, the department shall
impose the suspension as ordered by the
court.

(2) ORS 809.010, the department shall
forthwith suspend the registration and re-
quire the owner to return the registration
card and plates. When the department sus-
pends a registration under this subsection
the department shall:

(a) Destroy the registration card and
plates; and

(b) Issue a new registration card and new
plates to the owner upon expiration of the
period specified by the court in its order
upon payment by the owner to the depart-
ment of a restoration fee established under
ORS 809.030. The department may not charge
the owner any fee for the card and plates
other than the restoration fee.

(3) ORS 809.130, the department, after
opportunity for hearing under ORS 809.040,
shall suspend the registration of the person’s
employer’s vehicles, until notified by the
court to reinstate the registration and until
the department receives proof of compliance
with future responsibility filings from the
employer, if the department determines that
all of the following apply:

(a) A judgment of the type described un-
der ORS 806.040 was rendered against the
person.

(b) The judgment has remained unsettled
as described by ORS 809.470 for 60 days.

(c) The judgment continues to be unset-
tled.

(d) At the time of the accident that is the
source of the judgment, the employee was
driving, with the permission of the employer,
a vehicle owned, operated or leased by the
employer. [1983 c.338 §284; 1985 c.16 §116; 1999 c.359
§2; 2011 c.355 §28]

809.030 Restoration fee. The restoration
fee for registration suspended under ORS
809.020 based on a court order under ORS
809.010 is $10. [1983 c.338 §292]

809.040 Hearing; notice; judicial re-
view. (1) When a hearing is required under
ORS 809.020 or 809.050, the Department of
Transportation shall afford a person an op-
portunity of a hearing before the department
suspends or revokes vehicle registration. A
hearing described by this subsection is sub-
ject to all of the following:

(a) Before the hearing, the department
shall provide the person with notice meeting
the requirements under ORS 809.430.

(b) The hearing, if requested, shall be in
the county wherein the person resides unless
the person and the department agree to hold
it elsewhere.
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(c) The hearing shall be conducted as a
contested case in accordance with ORS
chapter 183.

(d) The hearing shall be conducted by an
administrative law judge assigned from the
Office of Administrative Hearings established
under ORS 183.605.

(2) The hearing requirements under this
section do not apply in any case where the
department finds a serious danger to the
public safety and sets forth specific reasons
for such finding.

(3) Judicial review of orders suspending
or revoking registration under this section
shall be as provided in ORS chapter 183. [1983
c.338 §283; 1985 c.16 §115; 1985 c.401 §12; 1999 c.849
§§184,185; 2003 c.75 §65]

809.050 Revocation or suspension of
registration of employer for failure to
make future responsibility filing. (1) If an
employer is required to make future respon-
sibility filings by ORS 806.200 and fails to
make the filings, the Department of Trans-
portation shall revoke or suspend the vehicle
registration of vehicles owned by the em-
ployer until the owner:

(a) Makes accident reports as required
under ORS 811.730; and

(b) Makes future responsibility filings.
(2) The department shall provide an op-

portunity for a hearing described under ORS
809.040 before suspending or revoking regis-
tration under this section. [1983 c.338 §286]

809.060 [1983 c.338 §287; 1985 c.16 §118; 1993 c.751
§104; renumbered 809.135 in 2005]

809.070 [1983 c.338 §289; 1985 c.16 §119; 1991 c.459
§438j; repealed by 1993 c.751 §106]

809.080 Failure to return suspended
registration; penalty. (1) A person commits
the offense of failure to return suspended
registration if the person has vehicle regis-
tration suspended and the person fails to im-
mediately return to the Department of
Transportation any registration plates or
registration card issued to the person under
the suspended registration.

(2) If any person fails to return registra-
tion plates or cards as required by this sec-
tion, the department may request any peace
officer to secure possession thereof and re-
turn it to the department.

(3) The offense described in this section,
failure to return suspended registration, is a
Class C misdemeanor. [1983 c.338 §291; 1985 c.16
§120; 1985 c.393 §6; 1985 c.401 §14]

809.090 Cancellation of registration or
title for failure to qualify. (1) The Depart-
ment of Transportation may cancel the reg-
istration or title or both of a vehicle if the
department determines that:

(a) A holder is not entitled thereto; or

(b) All fees applicable to a vehicle, pay-
able to the department under any provision
of law have not been paid.

(2) Before cancellation under this section
the department must give opportunity for a
hearing upon 10 days’ notice. The notice
shall be served in person or by first class
mail. [1983 c.338 §288; 1991 c.249 §73; 1993 c.233 §53;
1999 c.1009 §3]

809.095 Cancellation of registration for
false certification of compliance with fi-
nancial responsibility requirements. (1)
The Department of Transportation may can-
cel the registration of, or right to apply for
registration for, any vehicle owned by a per-
son if the person falsely certifies compliance
with financial responsibility requirements,
submits to the department unsatisfactory
proof of such compliance or otherwise fails
to comply with financial responsibility re-
quirements.

(2) Cancellation under this section shall
continue until the person complies with any
applicable financial responsibility filing re-
quirements. [1993 c.751 §103]

809.100 Hearing on proposed cancella-
tion or refusal; judicial review. (1) When
the Department of Transportation proposes
to cancel or refuse to issue or renew title or
registration, opportunity for hearing shall be
accorded as provided in ORS chapter 183.

(2) Judicial review of orders under this
section shall be in accordance with ORS
chapter 183. [1983 c.338 §282; 1985 c.16 §114; 1985
c.401 §11; 1993 c.233 §54]

809.110 Failure to surrender canceled
registration or title; penalty. (1) A person
commits the offense of failure to surrender
canceled registration or title if the person
holds any evidence of registration or any ev-
idence of title issued by the Department of
Transportation that the department has can-
celed and the person does not surrender the
evidence of registration or title to the de-
partment.

(2) The offense described in this section,
failure to surrender canceled registration or
title, is a Class A misdemeanor. [1983 c.338 §290;
1993 c.233 §55]

REGISTRATION,
 DRIVING PRIVILEGES

 OR IDENTIFICATION CARD
809.120 Court-ordered suspension of

registration or driving privileges for
weight violation. (1) In addition to any
other punishment imposed under ORS
818.040, a convicting court has authority to
order the suspension of the driving privileges
of the operator of the vehicle used to violate
ORS 818.040 or the registration of the vehi-
cle if the vehicle is required to be registered
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by the Department of Transportation. The
authority of a court to order the suspension
of driving privileges or registration under
this section is subject to the following:

(a) Subject to paragraph (b) of this sub-
section, the court may only order suspension
for a period of up to 90 days.

(b) For a second or subsequent violation
of ORS 818.040, within one year after the
first conviction, the court shall order the
suspension for not less than 30 days nor
more than 90 days.

(2) Upon ordering a suspension under
this section, a court shall secure the license,
driver permit or registration plates ordered
suspended and shall immediately forward
them to the department with the order of
suspension as provided under ORS 809.275.

(3) Upon receipt of an order under this
section, the department shall proceed as pro-
vided under ORS 809.020 or 809.280. [1983 c.338
§390; 1985 c.16 §207; 1991 c.407 §31; 2011 c.355 §3]

809.130 Suspension or revocation of
registration or driving privileges for un-
settled judgment. (1) If a court notifies the
Department of Transportation under this
section that a judgment remains unsettled as
described by ORS 809.470, the department
must initiate action to determine whether to
suspend or revoke driving privileges under
ORS 809.415 or vehicle registration of the
employer under ORS 809.020. A court shall
immediately give the department notice of an
unsettled judgment under this section if:

(a) A judgment of the type described un-
der ORS 806.040 is rendered against a person
by a court of this state;

(b) The person fails within 60 days to
settle the judgment in the manner required
under ORS 809.470; and

(c) The judgment creditor or the judg-
ment creditor’s attorney makes a written re-
quest for forwarding to the department a
certificate stating the judgment has not been
settled as described in ORS 809.470.

(2) A court that has given the department
notice of an unsettled judgment under this
section shall immediately forward to the de-
partment a certificate stating that the judg-
ment is appropriately settled and describing
the judgment and parties sufficiently for
identification if:

(a) The judgment is settled in the manner
required under ORS 809.470; and

(b) The judgment debtor or the judgment
debtor’s attorney makes a written request for
forwarding to the department a certificate
stating the judgment has been settled as de-
scribed in ORS 809.470.

(3) The notice made to the department
under this section shall be given by the clerk

of the court or, if the court has no clerk, by
the judge. [1983 c.338 §391; 1985 c.16 §208; 2003 c.402
§21]

809.135 Refusal to issue, revocation or
suspension of driving privileges, identifi-
cation card, registration or title for fail-
ure to use same name. The Department of
Transportation may refuse to issue, may re-
voke or may suspend any license, permit,
identification card, title or registration is-
sued by the department or for which appli-
cation is made to the department if the
department determines that the person is-
sued or applying for the license, permit,
identification card, title or registration has
used one name in one application and an-
other name in any other application.
[Formerly 809.060]

809.140 Administrative review of sus-
pension, revocation or cancellation of
identification card, registration or driv-
ing privileges. (1) Unless otherwise specif-
ically provided by law, a person whose
identification card, vehicle registration or
driving privileges are suspended, revoked or
canceled by the Department of Transporta-
tion is entitled to administrative review of
the action rather than to a formal hearing
by the department if the suspension, revoca-
tion or cancellation is based upon:

(a) A conviction;
(b) Notification from a court that the

court has ordered suspension, revocation or
cancellation; or

(c) Notice from a court to the department
to suspend, cancel or revoke.

(2) Actions by the department based on
grounds other than those specified in sub-
section (1) of this section may be subject to
administrative review rather than a formal
hearing if specifically provided by law. [1991
c.702 §2; 1993 c.627 §1; 2011 c.355 §4]

809.200 [1983 c.338 §389; repealed by 1987 c.730 §23]

DRIVING PRIVILEGES
(Court-Ordered or Recommended

 Restrictions, Suspensions, Revocations
 or Denials)

809.210 Suspension or restriction of
driving privileges for failure to pay fine
or obey court order; exceptions. (1) A
court may do any of the following if the de-
fendant is convicted of any traffic offense
and fails or refuses to pay a fine imposed by
the court or to comply with any condition
upon which payment of the fine or any part
of it was suspended:

(a) Issue a notice of suspension to the
Department of Transportation that directs
the department to implement procedures un-
der ORS 809.416.
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(b) Order a defendant’s driving privileges
restricted.

(2) The authority granted in this section
is in addition to or instead of any other
method authorized by law for enforcing a
court order.

(3) If a court places restrictions on driv-
ing privileges under this section:

(a) The court shall immediately advise
the department of the restrictions.

(b) Upon removal of such restriction, the
court shall notify the department that the
restriction is ended.

(c) The restriction shall remain in effect
until ended by the court.

(d) The department shall take action as
provided under ORS 807.120 on restrictions
imposed under this section.

(e) The restrictions may include any re-
striction, condition or requirement.

(f) Violation of the restriction is punish-
able as provided under ORS 807.010.

(4) If the court issues a notice of suspen-
sion that directs the department to imple-
ment procedures under ORS 809.416 as
provided under this section:

(a) And if, at any time within the period
of suspension under this section, a person
pays the fine, has begun making payments
according to the payment schedule estab-
lished with the court or has obeyed the order
of the court, the court shall immediately
send to the department a notice of rein-
statement. The notice of suspension may be
reissued if the person ceases making pay-
ments before the fine is paid in full. The re-
issuance does not extend the original period
of suspension.

(b) The department shall take action on
the suspension as provided under ORS
809.416.

(5)(a) At any time after the court issues
a notice of suspension under this section, the
person whose driving privileges have been
suspended may seek reinstatement with the
court if the person is enrolled in a preap-
prenticeship program, as defined in ORS
660.010, or is a registered apprentice under
ORS 660.020. The court shall issue a notice
of reinstatement of the person’s driving priv-
ileges if the person provides the court with
a form that includes verification from the
Bureau of Labor and Industries that the per-
son is enrolled in a preapprenticeship pro-
gram or is a registered apprentice.

(b) The bureau shall develop the form
prescribed in paragraph (a) of this subsec-
tion. The form must include:

(A) The name of the person who is en-
rolled in a preapprenticeship program or
registered as an apprentice;

(B) A statement from the person’s pro-
gram, certifying that the person is enrolled
in the preapprenticeship program or is a
registered apprentice;

(C) The date on which the person is
scheduled to complete the program;

(D) For a person who is enrolled in a
preapprenticeship program, a statement that
the program will notify the bureau of the
registration of the person as an apprentice
under ORS 660.020 after completion of the
person’s preapprenticeship program or notify
the bureau of the person’s failure to register;
and

(E) A statement that the program will
notify the court if the person fails to com-
plete the program or fails to register as an
apprentice under ORS 660.020 after com-
pletion of a preapprenticeship program.

(c) Upon the request of a person whose
driving privileges have been suspended under
this section, the bureau shall seek to verify
that the person is enrolled in a preappren-
ticeship program or is registered as an ap-
prentice. If the bureau verifies that the
person is enrolled in a preapprenticeship
program or is registered as an apprentice,
the bureau shall include the verification on
the form described in this subsection.

(d) If the court receives a notice from the
program that the person has failed to com-
plete the program, or failed to register as an
apprentice under ORS 660.020 after com-
pletion of a preapprenticeship program, the
court shall reissue the notice of suspension.
The reissuance does not extend the original
period of suspension.

(6) A person whose driving privileges are
reinstated under subsection (5) of this sec-
tion shall establish a payment schedule with
the court and begin making payments within
six months after completing a preapprentice-
ship program and apprenticeship program, as
defined in ORS 660.010, or six months after
completing an apprenticeship program if the
person was never enrolled in a preappren-
ticeship program. The court shall reissue the
notice of suspension if the person does not
establish a payment schedule within the time
required under this subsection. The reissu-
ance does not extend the original period of
suspension.

(7) A court may not issue a notice of
suspension under this section that directs
the department to implement procedures un-
der ORS 809.416 for failure to pay a fine re-
lating to any parking offense, pedestrian
offense or bicycling offense.
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(8) A notification by a court to the de-
partment under this section shall be in a
form prescribed by the department. [1983 c.338
§387; 1985 c.16 §203; 1985 c.669 §13; 1991 c.702 §5; 1993
c.751 §54; 2013 c.432 §§1,8]

Note: Sections 6 and 13, chapter 432, Oregon Laws
2013, provide:

Sec. 6. (1) The amendments to ORS 809.210, 809.220
and 809.280 by sections 1, 2 and 5 of this 2013 Act apply
to offenses occurring before, on or after the operative
date specified in section 7 of this 2013 Act [October 1,
2013].

(2) The amendments to ORS 809.415 and 809.416 by
sections 3 and 4 of this 2013 Act apply to the issuance
or reissuance of notices of suspension on or after the
operative date specified in section 7 of this 2013 Act.
[2013 c.432 §6]

Sec. 13. The amendments to ORS 809.210 and
809.416 by sections 8 and 9 of this 2013 Act apply to
offenses occurring before, on or after January 1, 2014.
[2013 c.432 §13]

809.220 Failure to appear; suspension
or other procedures. This section estab-
lishes procedures that are applicable if a
person fails to appear on a citation for a
traffic offense or fails to appear on a citation
for a violation of ORS 471.430. All of the
following apply to this section:

(1) If a defendant fails to make any ap-
pearance required by the court or by law in
a proceeding charging the defendant with a
traffic offense or with a violation of ORS
471.430, the court:

(a) Shall issue notice to the Department
of Transportation to suspend for failure to
appear if the defendant is charged with a
traffic crime or with a violation of ORS
471.430. If a court issues notice under this
paragraph, the department shall suspend the
driving privileges of the person as provided
under ORS 809.280.

(b) Shall issue notice to the department
to implement procedures under ORS 809.416
if the defendant is charged with a traffic vi-
olation. If a court issues notice under this
paragraph, the department shall implement
procedures under ORS 809.416.

(2) In any notice to the department under
this section, a court shall certify that the
defendant failed to appear in the proceedings
in the manner required by the court or by
law.

(3) At any time within 10 years from the
date the traffic offense or violation of ORS
471.430 occurred, a court shall give a second
notice to the department to reinstate the
person’s suspended driving privileges result-
ing from the original notice if any of the
following occur:

(a) The fine for the offense is paid or the
defendant has begun making payments.

(b) The court finds the defendant not
guilty or orders a dismissal of the case.

(c) The court determines that the
person’s suspended driving privileges should
be reinstated for good cause.

(4) The court may reissue a notice of
suspension if the person ceases making pay-
ments before the fine is paid in full. The re-
issuance does not extend the original period
of suspension.

(5) Notifications by a court to the de-
partment under this section shall be in a
form prescribed by the department.

(6) A court may not notify the depart-
ment under this section for failure to appear
on any parking, pedestrian or bicyclist of-
fense. [1983 c.338 §393; 1985 c.16 §209; 1985 c.669 §15;
1989 c.161 §1; 1991 c.702 §6; 1995 c.142 §3; 1999 c.1051
§281; 2001 c.817 §1; 2001 c.823 §27; 2007 c.127 §3; 2011
c.355 §5; 2011 c.597 §113; 2013 c.432 §2]

Note: See note under 809.210.

809.230 Court suspension or revoca-
tion of nonresident driving privileges. A
court may suspend or revoke the driving
privileges to operate a motor vehicle in this
state of any nonresident for any cause for
which the driving privileges of a resident of
this state may be suspended or revoked. [1983
c.338 §394]

809.235 Permanent revocation of driv-
ing privileges upon conviction of certain
crimes; restoration of privileges. (1)(a)
Notwithstanding ORS 809.409 (2), the court
shall order that a person’s driving privileges
be permanently revoked if the person is con-
victed of any degree of murder and the court
finds that the person intentionally used a
motor vehicle as a dangerous weapon result-
ing in the death of the victim, or if the per-
son is convicted of aggravated vehicular
homicide, manslaughter in the first or second
degree resulting from the operation of a mo-
tor vehicle, criminally negligent homicide
resulting from the operation of a motor ve-
hicle or assault in the first degree resulting
from the operation of a motor vehicle.

(b) The court shall order that a person’s
driving privileges be permanently revoked if
the person is convicted of felony driving
while under the influence of intoxicants in
violation of ORS 813.010 or if the person is
convicted for a third or subsequent time of
any of the following offenses in any combi-
nation:

(A) Driving while under the influence of
intoxicants in violation of:

(i) ORS 813.010; or
(ii) The statutory counterpart to ORS

813.010 in another jurisdiction.
(B) A driving under the influence of in-

toxicants offense in another jurisdiction that
involved the impaired driving of a vehicle
due to the use of intoxicating liquor, a con-
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trolled substance, an inhalant or any combi-
nation thereof.

(C) A driving offense in another jurisdic-
tion that involved operating a vehicle while
having a blood alcohol content above that
jurisdiction’s permissible blood alcohol con-
tent.

(c) For the purposes of paragraph (b) of
this subsection, a conviction for a driving
offense in another jurisdiction based solely
on a person under 21 years of age having a
blood alcohol content that is lower than the
permissible blood alcohol content in that ju-
risdiction for a person 21 years of age or
older does not constitute a prior conviction.

(2)(a) A person whose driving privileges
are revoked as described in subsection (1) of
this section may file a petition in the circuit
court of the county in which the person’s
driving privileges were revoked for an order
restoring the person’s driving privileges. A
petition may be filed under this subsection
no sooner than 10 years after the person is:

(A) Released on parole or post-prison
supervision for the crime for which the
person’s driving privileges were revoked and
any other crimes arising out of the same
criminal episode;

(B) Sentenced to probation for the crime
for which the person’s driving privileges
were revoked, unless the probation is re-
voked, in which case the petition may be
filed no sooner than 10 years after the date
probation is revoked; or

(C) Sentenced for the crime for which the
person’s driving privileges were revoked, if
no other provision of this paragraph applies.

(b) Notwithstanding paragraph (a) of this
subsection, if during the revocation period
for the crime for which the person was con-
victed the person is convicted of a criminal
offense involving a motor vehicle, the person
may file a petition to restore driving privi-
leges as described in paragraph (a) of this
subsection no sooner than 10 years from the
date of the most recent conviction involving
a motor vehicle.

(c) The district attorney of the county in
which the person’s driving privileges were
revoked shall be named and served as the
respondent in the petition.

(3) The court shall hold a hearing on a
petition filed in accordance with subsection
(2) of this section. In determining whether to
grant the petition, the court shall consider:

(a) The nature of the offense for which
driving privileges were revoked.

(b) The degree of violence involved in the
offense.

(c) Other criminal and relevant noncrim-
inal behavior of the petitioner both before

and after the conviction that resulted in the
revocation.

(d) The recommendation of the person’s
parole officer, which shall be based in part
on a psychological evaluation ordered by the
court to determine whether the person is
presently a threat to the safety of the public.

(e) Any other relevant factors.
(4) The court shall order a petitioner’s

driving privileges restored if, after a hearing
described in subsection (3) of this section,
the court finds by clear and convincing evi-
dence that the petitioner:

(a) Is rehabilitated;
(b) Does not pose a threat to the safety

of the public; and
(c) If the sentence for the crime for

which the petitioner’s driving privileges were
revoked required the petitioner to complete
an alcohol or drug treatment program, has
completed an alcohol or drug treatment pro-
gram in a facility approved by the Director
of the Oregon Health Authority or a similar
program in another jurisdiction.

(5) Upon receiving a court order to re-
store a person’s driving privileges, the de-
partment may reinstate driving privileges in
accordance with ORS 809.390, except that
the department may not reinstate driving
privileges of any person whose privileges are
revoked under this section until the person
complies with future responsibility filings.
[1993 c.761 §2; 1995 c.661 §2; 2001 c.786 §1; 2003 c.346 §2;
2003 c.402 §22; 2005 c.436 §1; 2007 c.879 §4; 2009 c.320 §1;
2011 c.355 §12; 2011 c.554 §1]

809.240 Court-ordered suspension or
revocation; taking possession of license
or permit; temporary permit. (1) If a per-
son is convicted of an offense that will result
in mandatory suspension or revocation under
ORS 809.409, 809.411, 809.413, 813.400 or
813.403, the trial judge shall:

(a) Order the revocation or suspension at
the time of conviction for the required pe-
riod; and

(b) Comply with the requirements under
ORS 809.275 to take possession of the license
or driver permit of the person.

(2) When necessary to give full effect to
this section, a court shall issue a temporary
driver permit under ORS 807.320. [1983 c.338
§395; 1985 c.16 §210; 1991 c.185 §5; 2003 c.402 §23; 2011
c.355 §29]

Note: The amendments to 809.240 by section 15,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

809.240. (1) If a person is convicted of an offense
that will result in mandatory suspension or revocation
under ORS 809.409, 809.411, 809.510 to 809.545 or 813.400
or any other law requiring suspension or revocation of
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driving privileges upon conviction of an offense, the
trial judge shall:

(a) Order the revocation or suspension at the time
of conviction for the required period; and

(b) Comply with the requirements under ORS
809.275 to take possession of the license or driver permit
of the person.

(2) When necessary to give full effect to this sec-
tion, a court shall issue a temporary driver permit un-
der ORS 807.320.

809.250 [1983 c.338 §396; 1985 c.669 §14; 1987 c.730
§14; 1993 c.751 §55; renumbered 809.275 in 2005]

809.260 Court-ordered suspension of
driving privileges for convicted juvenile.
(1) Whenever a person who is 17 years of age
or younger, but not younger than 13 years
of age, is convicted of any offense described
in this subsection or determined by a juve-
nile court to have committed one of the de-
scribed offenses, the court in which the
person is convicted shall order suspension of
the person’s driving privileges. This subsec-
tion applies to ORS 166.370 and to any of-
fense involving the delivery, manufacture or
possession of controlled substances.

(2) Whenever a person who is 20 years
of age or younger, but not younger than 13
years of age, at the time of committing any
offense described in this subsection, is con-
victed or determined by a juvenile court to
have committed one of the described of-
fenses, the court in which the person is con-
victed shall order suspension of the person’s
driving privileges. This subsection applies to
any offense involving the possession, use or
abuse of alcohol.

(3) If a court has issued an order sus-
pending driving privileges under this section,
the court, upon petition of the person, may
review the order and may withdraw the or-
der at any time the court deems appropriate
except as provided in the following:

(a) A court may not withdraw an order
for a period of 90 days following the issuance
of the order if it is the first such order issued
with respect to the person.

(b) A court may not withdraw an order
for a period of one year following the issu-
ance of the order if it is the second or sub-
sequent such order issued with respect to the
person.

(c) Notwithstanding paragraph (a) of this
subsection, a court may not withdraw an or-
der for a period of six months if the order is
based on a determination or conviction in-
volving controlled substances.

(4) Upon receipt of an order under this
section, the department shall take action as
directed under ORS 809.280. [1985 c.16 §206; 1991
c.835 §3; 1993 c.625 §6; 1999 c.1051 §88; 2007 c.359 §1; 2009
c.228 §2; 2011 c.355 §7]

809.265 Suspension for inhalant or
controlled substances conviction. (1) Un-
less the court finds compelling circumstances
not to order suspension of driving privileges,
the court in which a person is convicted of
an offense described in this subsection shall
order suspension of the person’s driving
privileges. This subsection applies when a
person is convicted of:

(a) Any offense involving manufacturing,
possession or delivery of controlled sub-
stances, except for possession of less than
one avoirdupois ounce of marijuana as de-
scribed in ORS 475.864 (3).

(b) Driving while under the influence of
intoxicants in violation of ORS 813.010 or of
a municipal ordinance if the person was un-
der the influence of an inhalant or a con-
trolled substance.

(2) The court in which a person is con-
victed of possession of less than one
avoirdupois ounce of marijuana, as described
in ORS 475.864 (3), may order suspension of
the person’s driving privileges if the person
is under 18 years of age and the court deter-
mines that suspension of the person’s driving
privileges is necessary for the safety of the
community. The court shall indicate the
findings supporting the suspension in the
judgment.

(3) Upon receipt of an order under this
section, the department shall take action as
directed under ORS 809.280. [1991 c.835 §2; 1999
c.619 §7; 1999 c.1051 §139; 2011 c.355 §8; 2013 c.592 §1]

(Additional Authority of Court)
809.267 Additional fee upon notice of

suspension or restriction. A court shall
add a $15 fee to the judgment in any case in
which the court gives notice to the Depart-
ment of Transportation of the suspension or
restriction of a defendant’s driving privileges.
The fee shall be added to the judgment with-
out further notice to the defendant or further
order of the court. This section applies to
suspensions or restrictions ordered by a
court for failure of a person to comply with
a court order or with any conditions imposed
by the court, for failure to pay a fine or for
failure to appear as required by ORS 153.061.
[1995 c.142 §2; 1999 c.1051 §140; 2001 c.823 §26]

809.270 Driver improvement course;
enforcement by suspension or restriction
of privileges. (1) A court may require that
a defendant convicted of a traffic offense
successfully complete, within a time fixed by
the judge, a defensive driving or other ap-
propriate driver improvement course con-
ducted by the Department of Transportation
or any other rehabilitative program and may
use the suspension or restriction of the
person’s driving privileges or right to apply
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for driving privileges to enforce the require-
ment by ordering:

(a) The suspension until the defendant
successfully completes the program; or

(b) The suspension or restriction if the
defendant fails to successfully complete the
program.

(2) The authority granted under this sec-
tion is in addition to any fine or imprison-
ment authorized by law, including probation
and suspension of imposition or execution of
any sentence upon conditions ordered by the
court.

(3) If a court places restrictions on driv-
ing privileges under this section:

(a) The judge shall immediately advise
the department of the restrictions in writing.

(b) Upon removal of such restrictions,
the court shall notify the department in
writing that the restriction is ended.

(c) The restriction shall remain in effect
until ended by the court.

(d) The department shall take action as
provided under ORS 807.120 on restrictions
imposed under this section.

(e) The restrictions may include any re-
striction, condition or requirement.

(f) Violation of the restriction is punish-
able as provided under ORS 807.010.

(4) If suspension is ordered under this
section:

(a) The court shall so notify the depart-
ment and the department shall impose the
suspension of the driving privileges as pro-
vided under ORS 809.280.

(b) The court shall notify the department
of reinstatement after any suspension or-
dered under this section.

(c) The department shall take action on
the suspension or reinstatement as provided
under ORS 809.280.

(d) The judge shall comply with the re-
quirements under ORS 809.275 to take pos-
session of the license or permit of the person.
[1983 c.338 §388; 1985 c.16 §204; 1993 c.18 §169]

(Procedures Following Court
 Suspension or Revocation)

809.275 Court to take possession of li-
cense or permit; effective date of suspen-
sion or revocation. (1) A court shall take
immediate possession of any license or driver
permit held by a defendant that is issued by
any jurisdiction if the court orders a suspen-
sion or revocation under ORS 165.805,
471.430, 809.120, 809.235, 809.240, 809.260,
809.265, 809.270, 811.109 or 811.135.

(2) Upon taking possession of a license
or permit under this section, a court shall

immediately forward to the Department of
Transportation the license or permit and a
copy of the suspension or revocation order
or other information satisfactory to the de-
partment and to the State Court Administra-
tor.

(3) A suspension or revocation of driving
privileges becomes effective on the date a
court takes possession of a license or permit
under this section or orders the suspension
or revocation.

(4) The department is not required to
provide further notice of a suspension or re-
vocation ordered by the court.

(5) Nothing in this section requires a
court to take additional action, after the
conclusion of the sentencing hearing, to se-
cure the driver license or driver permit.
[Formerly 809.250; 2011 c.355 §9]

809.280 Department procedures fol-
lowing court order of suspension or re-
vocation; length of suspension or
revocation. (1) Upon receipt of a court order
under ORS 809.270, the Department of
Transportation shall suspend the person’s
driving privileges. The suspension shall re-
main in effect until the department is noti-
fied by the court that the suspension is
ended, except that, if the department is or-
dered to automatically reinstate the driving
privileges upon the successful completion of
a program, the department shall do so and
shall notify the judge that the person has
complied with the order of the judge.

(2) Upon receipt of a court order under
ORS 809.120, the department shall suspend
the person’s driving privileges. The suspen-
sion shall be for the period ordered by the
court. The court may only order suspension
for a period not to exceed 90 days.

(3) Upon receipt of a court notice under
ORS 809.130 of an unsettled judgment, the
department shall suspend the person’s driv-
ing privileges and, subject to any other re-
quirements of law, reinstate the driving
privileges upon appropriate notification from
the court under ORS 809.130, except that the
department shall only impose the suspension
after the department has determined that:

(a) The judgment was rendered against
the person;

(b) The judgment has remained unsettled
as described in ORS 809.470 for 60 days; and

(c) The judgment continues to be unset-
tled as described in ORS 809.470.

(4) Upon receipt of a court notice under
ORS 419C.472 or 809.220, the department
shall suspend the person’s driving privileges
for an indefinite period. The department shall
reinstate driving privileges that have been
suspended under this subsection upon notifi-
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cation by the court or upon the elapse of 10
years from the date the traffic offense or vi-
olation of ORS 471.430 occurred, whichever
comes first. The department may not suspend
any driving privileges under this subsection
for a person’s failure to appear on a parking,
pedestrian or bicyclist offense.

(5) Upon receipt of a court notice under
ORS 810.310, the department shall suspend
the person’s driving privileges for an indefi-
nite period. The department shall reinstate
driving privileges that have been suspended
under this subsection upon notification by
the court or upon the lapse of 10 years from
the date of suspension, whichever comes
first.

(6) Upon receipt of a court order under
ORS 809.260, the department shall suspend
the person’s driving privileges as follows:

(a) Upon receipt of the first order sus-
pending driving privileges, the department
shall suspend the person’s driving privileges
for one year, or until the person reaches 17
years of age, whichever is longer.

(b) Upon receipt of a second or subse-
quent order suspending driving privileges,
the department shall suspend the person’s
driving privileges for one year or until the
person reaches 18 years of age, whichever is
longer.

(7) If the department receives notice from
a court that it has withdrawn an order is-
sued under ORS 809.260, the department
shall immediately reinstate any driving priv-
ileges that have been suspended under sub-
section (6) of this section because of the
issuance of the order.

(8) Upon receipt of a court order under
ORS 165.805 or 471.430, the department shall
suspend the person’s driving privileges. The
suspension shall be for the period ordered by
the court. The court may only order suspen-
sion for a period not to exceed one year.

(9) Upon receipt of a court order under
ORS 809.265, the department shall suspend
the person’s driving privileges for six
months.

(10) Upon receipt of a court order under
ORS 809.235, the department shall perma-
nently revoke the person’s driving privileges.
The revocation shall remain in effect until
the department is notified by a court that the
person’s driving privileges have been ordered
restored.

(11) When a court orders suspension of
driving privileges under ORS 811.109 (4), the
department shall suspend the person’s driv-
ing privileges. The suspension shall be for
the period ordered by the court. The court
may only order suspension for a period not
to exceed 30 days.

(12) When a court orders suspension of
driving privileges under ORS 811.109 (5), the
department shall suspend the person’s driv-
ing privileges. The suspension shall be for
the period ordered by the court. The court
may only order suspension for not less than
30 days and not more than 90 days.

(13) Upon receipt of a court order under
ORS 811.135, the department shall suspend
the person’s driving privileges for one year.
[1983 c.338 §362; 1985 c.16 §177; 1985 c.597 §23; 1985 c.669
§12; 1987 c.730 §15; 1991 c.835 §4; 1991 c.860 §3; 1993 c.751
§57; 1993 c.761 §3; 1999 c.359 §3; 1999 c.770 §4; 2001 c.817
§8; 2005 c.491 §2; 2007 c.127 §4; 2007 c.784 §4; 2011 c.355
§1; 2013 c.432 §5]

Note: See note under 809.210.
809.290 [1985 c.669 §6; 1991 c.702 §7; 1993 c.751 §58;

2003 c.402 §24; renumbered 809.416 in 2005]
809.300 [1985 c.669 §7; repealed by 1991 c.702 §20]

(Cancellation, Refusal to Issue,
 Suspension or Revocation)

809.310 Cancellation or suspension of
driving privileges; grounds; surrender of
license or permit; duration; reissuance of
privileges. (1) The Department of Transpor-
tation may cancel any driving privileges
upon determining that the person is not en-
titled to the driving privileges under the ve-
hicle code. The department may reissue
driving privileges canceled under this sub-
section when the applicant has satisfied all
requirements for the driving privileges
sought.

(2) The department may cancel any
driver license or permit that contains any
error or defect or that is found to have been
issued on the basis of false information given
to the department. Cancellation under this
subsection is in addition to any suspension
of driving privileges authorized for the same
conduct.

(3) The department may suspend any
driving privileges or right to apply for privi-
leges or any identification card or right to
apply for a card upon determining that the
person issued or applying for the driving
privileges or identification card has commit-
ted any of the following acts:

(a) Failed to give the required or correct
information in the application for the driving
privileges or for an identification card, in vi-
olation of ORS 807.430 or 807.530.

(b) Committed false swearing in making
application for the driving privileges in vio-
lation of ORS 807.520.

(c) Used an invalid license or identifica-
tion card in violation of ORS 807.430 or
807.580.

(d) Permitted misuse of license, permit or
identification card in violation of ORS
807.430 or 807.590.
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(e) Used the license, permit or identifica-
tion card of another in violation of ORS
807.430 or 807.600.

(f) Produced identification cards, licenses,
permits, forms or camera cards in violation
of ORS 807.500.

(g) Transferred documents for the pur-
pose of misrepresentation in violation of ORS
807.510.

(h) Given false information to a police
officer in violation of ORS 807.620.

(4) Upon suspension or cancellation of
driving privileges under this section, a per-
son whose privileges are suspended or can-
celed shall surrender to the department any
license or driver permit issued for the driv-
ing privileges. Failure to comply with this
subsection is subject to penalty as provided
under ORS 809.500.

(5) To obtain driving privileges after the
period of suspension or cancellation under
this section, a person must reapply for driv-
ing privileges in the manner established by
law. [1983 c.338 §345; 1985 c.393 §8; 1987 c.272 §1; 1993
c.393 §6]

809.312 Reissuance of privileges after
suspension for submitting false informa-
tion. (1) A person whose driving privileges
or right to apply for driving privileges or
whose identification card or right to apply
for an identification card has been suspended
for one of the reasons specified in subsection
(2) of this section may request that the
person’s driving privileges or right to apply
for driving privileges or identification card
or right to apply for an identification card
be reinstated after the Department of Trans-
portation determines the criteria are met
under subsection (4) of this section.

(2) This section applies to suspensions
imposed under:

(a) ORS 809.310 (3)(a);
(b) ORS 809.310 (3)(b); and
(c) ORS 809.415 (5) for committing an act

that constitutes an offense described in ORS
809.310 (3)(a) or (b).

(3) To make a request under subsection
(1) of this section, the person must provide
sufficient proof for the department to make
the determinations required in subsection (4)
of this section. The department shall provide
an administrative review to determine if the
person’s driving privileges or right to apply
for driving privileges or identification card
or right to apply for an identification card
should be reinstated and may reinstate the
person’s suspended driving privileges or right
to apply for driving privileges or identifica-
tion card or right to apply for an identifica-
tion card only as provided in subsection (4)
of this section.

(4) The granting of an administrative re-
view under this section does not stay the
suspension. However, the department shall
reinstate the person’s driving privileges or
right to apply for driving privileges or iden-
tification card or right to apply for an iden-
tification card if under objective criteria
adopted by the department by rule, the de-
partment determines the suspension resulted
from:

(a) An act described in ORS 809.310 (3)(a)
or (b) committed by the person when the
person was under 21 years of age; and

(b) The person committed the act solely
for the purpose of:

(A) Attempting to purchase, purchasing,
consuming or acquiring alcoholic beverages
as described in ORS 471.430; or

(B) Unlawfully entering or attempting to
enter any portion of a licensed premises that
is posted or otherwise identified as being
prohibited to the use of minors, as described
in ORS 471.430.

(5) The administrative review required
under this section shall be conducted in the
manner provided in ORS 809.440 (2).

(6) To reinstate driving privileges or the
right to apply for driving privileges after the
department determines that the person meets
the objective criteria under subsection (4) of
this section, the person shall pay the fee for
reinstatement of driving privileges as de-
scribed in ORS 807.370 (24).

(7) To reinstate an identification card or
the right to apply for an identification card
after the department determines that the
person meets the objective criteria under
subsection (4) of this section, the person
shall pay the fee for reinstatement of an
identification card as described in ORS
807.410 (4).

(8) The department’s authority to rein-
state a suspension of a person’s driving priv-
ileges or right to apply for driving privileges
under this section does not impinge on a
court’s authority to impose a suspension un-
der ORS 165.805 or 471.430. [2012 c.14 §2]

Note: Section 4, chapter 14, Oregon Laws 2012,
provides:

Sec. 4. Section 2 of this 2012 Act [809.312] applies
to acts committed before, on or after the effective date
of this 2012 Act [March 5, 2012]. [2012 c.14 §4]

Note: The amendments to 809.312 by section 46,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

809.312. (1) A person whose driving privileges or
right to apply for driving privileges or whose identifi-
cation card or right to apply for an identification card
has been suspended for one of the reasons specified in
subsection (2) of this section may request that the
person’s driving privileges or right to apply for driving
privileges or identification card or right to apply for
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an identification card be reinstated after the Depart-
ment of Transportation determines the criteria are met
under subsection (4) of this section.

(2) This section applies to suspensions imposed un-
der:

(a) ORS 809.310 (3)(a);
(b) ORS 809.310 (3)(b); and
(c) ORS 809.415 (5) for committing an act that con-

stitutes an offense described in ORS 809.310 (3)(a) or (b).
(3) To make a request under subsection (1) of this

section, the person must provide sufficient proof for the
department to make the determinations required in
subsection (4) of this section. The department shall
provide an administrative review to determine if the
person’s driving privileges or right to apply for driving
privileges or identification card or right to apply for
an identification card should be reinstated and may
reinstate the person’s suspended driving privileges or
right to apply for driving privileges or identification
card or right to apply for an identification card only
as provided in subsection (4) of this section.

(4) The granting of an administrative review under
this section does not stay the suspension. However, the
department shall reinstate the person’s driving privi-
leges or right to apply for driving privileges or iden-
tification card or right to apply for an identification
card if under objective criteria adopted by the depart-
ment by rule, the department determines the suspension
resulted from:

(a) An act described in ORS 809.310 (3)(a) or (b)
committed by the person when the person was under 21
years of age; and

(b) The person committed the act solely for the
purpose of:

(A) Attempting to purchase, purchasing, consuming
or acquiring alcoholic beverages as described in ORS
471.430; or

(B) Unlawfully entering or attempting to enter any
portion of a licensed premises that is posted or other-
wise identified as being prohibited to the use of minors,
as described in ORS 471.430.

(5) The administrative review required under this
section shall be conducted in the manner provided in
ORS 809.440 (2).

(6) To reinstate driving privileges or the right to
apply for driving privileges after the department deter-
mines that the person meets the objective criteria under
subsection (4) of this section, the person shall pay the
fee for reinstatement of driving privileges as described
in ORS 807.370 (25).

(7) To reinstate an identification card or the right
to apply for an identification card after the department
determines that the person meets the objective criteria
under subsection (4) of this section, the person shall pay
the fee for reinstatement of an identification card as
described in ORS 807.410 (4).

(8) The department’s authority to reinstate a sus-
pension of a person’s driving privileges or right to ap-
ply for driving privileges under this section does not
impinge on a court’s authority to impose a suspension
under ORS 165.805 or 471.430.

809.320 Cancellation on written re-
quest of parent or legal guardian. (1) If an
applicant for driving privileges must have a
parent or legal guardian sign the application
before the person qualifies under ORS
807.060, that parent or legal guardian who
has signed the application may thereafter file
with the Department of Transportation a
written request that the driving privileges of
the person so granted be canceled.

(2) The department shall cancel the driv-
ing privileges of a person upon written re-
quest under this section if the person is
under 18 years of age. [1983 c.338 §346; 1985 c.16
§162; 2005 c.143 §2]

809.330 [1983 c.338 §347; 1985 c.669 §11; 1991 c.702
§24; repealed by 1993 c.751 §106]

809.340 [1985 c.396 §3; repealed by 1991 c.702 §20]
809.350 [1985 c.396 §4; 1999 c.849 §§187,188; repealed

by 2001 c.294 §12]

809.360 General provisions relating to
suspension or revocation of driving privi-
leges. (1) For purposes of determining
whether grounds exist for revoking or sus-
pending driving privileges, an unvacated
forfeiture of bail in another state equals a
conviction.

(2) A suspension or revocation of driving
privileges ordered by a court shall run con-
currently with any mandatory suspension or
revocation ordered by the Department of
Transportation and arising out of the same
conviction.

(3) Judicial review of orders denying,
suspending or revoking a license, except
where such suspension or revocation is man-
datory, shall be as provided in ORS chapter
183.

(4) Whenever the department or a court
has reason under any laws of this state to
suspend or revoke the driving privileges of
any person who does not hold current driv-
ing privileges to operate motor vehicles or
whose driving privileges are due to expire
during a suspension period, the department
or court shall suspend or revoke the right of
such person to apply for driving privileges to
operate motor vehicles in this state. A sus-
pension or revocation of a right to apply for
driving privileges under this subsection shall
be for the period provided by law.

(5) Whenever the department or a court
has reason under any laws of this state to
suspend the commercial driver license of any
person who does not hold a current commer-
cial driver license or whose commercial
driver license is due to expire during a sus-
pension period, the department or court shall
suspend the right of such person to apply for
a commercial driver license in this state. A
suspension of a right to apply for a commer-
cial driver license under this subsection shall
be for the period provided by law. [1983 c.338
§348; 1987 c.272 §2; 1989 c.636 §34; 1999 c.1051 §282; 2003
c.14 §487; 2007 c.122 §6]

Note: The amendments to 809.360 by section 16,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

809.360. (1) For purposes of determining whether
grounds exist for revoking or suspending driving privi-
leges, an unvacated forfeiture of bail in another state
equals a conviction.
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(2) A suspension or revocation of driving privileges
ordered by a court shall run concurrently with any
mandatory suspension or revocation ordered by the De-
partment of Transportation and arising out of the same
conviction.

(3) Judicial review of orders denying, suspending
or revoking a license, except where such suspension or
revocation is mandatory, shall be as provided in ORS
chapter 183.

(4) Whenever the department or a court has reason
under any laws of this state to suspend or revoke the
driving privileges of any person who does not hold
current driving privileges to operate motor vehicles or
whose driving privileges are due to expire during a
suspension period, the department or court shall sus-
pend or revoke the right of such person to apply for
driving privileges to operate motor vehicles in this
state. A suspension or revocation of a right to apply for
driving privileges under this subsection shall be for the
period provided by law.

809.370 [1983 c.338 §349; 1985 c.16 §163; 1991 c.317
§1; 2003 c.402 §25; renumbered 809.412 in 2005]

809.380 Period of suspension; effect;
reinstatement; fee. All of the following ap-
ply to a person whose driving privileges have
been suspended:

(1) The period of suspension shall last as
long as provided for that particular suspen-
sion by law.

(2) During the period of suspension, the
person is not entitled to exercise any driving
privileges in this state except as provided
under this subsection. Unless otherwise spe-
cifically provided by law, a person whose
driving privileges are suspended may obtain,
if the person qualifies, a hardship driver per-
mit under ORS 807.240, and exercise driving
privileges under the driver permit.

(3) Upon expiration of the suspension,
the Department of Transportation shall reis-
sue, upon request of the person, the sus-
pended driving privileges and any license or
driver permit that evidences the driving
privileges. The reissuance shall be without
requalification by the person except that the
department may require the person to fur-
nish evidence satisfactory to the department
that the person is qualified to continue to
exercise driving privileges in this state be-
fore the department reissues the driving
privileges.

(4) The department may not issue any
driving privileges in contradiction to this
section.

(5) If the person fails to surrender to the
department any license or driver permit is-
sued as evidence of driving privileges that
are suspended, the person is subject to the
penalties under ORS 809.500.

(6) No reinstatement of suspended driving
privileges will be made by the department
until the fee for reinstatement of suspended
driving privileges established under ORS
807.370 is paid to or waived by the depart-
ment. The department may waive the rein-

statement fee for any of the following
reasons:

(a) The suspension occurred under ORS
809.419 for failure to take an examination
upon request of the department under ORS
807.340.

(b) The suspension occurred under ORS
809.419 for failure to obtain required medical
clearance upon request of the department
under ORS 807.070 or 807.090.

(c) The suspension occurred under ORS
809.419 for incompetence to drive a motor
vehicle or having a mental or physical con-
dition or impairment that affects the person’s
ability to safely operate a motor vehicle.

(d) The suspension occurred under ORS
809.419 upon notification by the superinten-
dent of a hospital under ORS 807.700 that a
person should not drive.

(e) The suspension occurred under ORS
809.419 upon notification by a court under
ORS 810.375 that a person charged with a
traffic offense has been found guilty except
for insanity.

(f) The department committed an error in
issuing the suspension.

(g) The suspension was the result of an
error committed by an insurance company in
issuing or failing to issue a certification of
insurance or in canceling a certification of
insurance filed with the department under
ORS 806.270.

(h) The department issued the suspension
without error because the person failed to
respond as required under ORS 806.160 or to
furnish proof of exemption under ORS
806.210 from the filing requirement of ORS
806.200, but the department later determines
that the person in fact was in compliance
with financial responsibility requirements as
of the date of the department’s letter of ver-
ification under ORS 806.150 or at the time
of an accident described in ORS 806.200.

(i) The department issued the suspension
without error because the person was not in
compliance with financial responsibility re-
quirements as of the date of the department’s
letter of verification under ORS 806.150 or
at the time of an accident described in ORS
806.200, but the department later determines
that the person reasonably and in good faith
believed that the person was in compliance
with financial responsibility requirements on
the date of the department’s letter of verifi-
cation or at the time of the accident.

(j) The suspension was the result of an
error committed by an insurance company in
notifying the department regarding the cor-
rectness of a certification under ORS 806.150.

(k) The suspension occurred because the
person failed to make future responsibility
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filings but the department later determines
that the reason for the failure was that the
person was a military reservist or a member
of a national guard unit that was ordered to
active military duty to a location outside of
the United States. The effective date of the
military orders must be prior to the effective
date of a suspension issued by the depart-
ment for failure to make a future responsi-
bility filing.

(L) The department issued the suspension
without error because the department re-
ceived a notice to suspend from a court un-
der ORS 809.210 or 809.220, but the
department later determines that the person
in fact was in compliance with the require-
ments of the court prior to the effective date
of the suspension.

(7) The department shall waive the rein-
statement fee for a person whose driving
privileges were suspended under ORS 809.423
(3) if the person:

(a) Has graduated from high school and
provides the department with proof of gradu-
ation satisfactory to the department; or

(b) Has received a General Educational
Development (GED) certificate from a com-
munity college and provides the department
with proof of the certificate satisfactory to
the department. [1983 c.338 §350; 1985 c.16 §164; 1985
c.173 §1; 1985 c.393 §9; 1985 c.669 §17a; 1985 c.714 §8; 1987
c.137 §3; 1987 c.258 §8; 1987 c.272 §3; 1987 c.801 §7; 1989
c.224 §139; 1991 c.474 §1; 2003 c.402 §26; 2005 c.104 §1;
2005 c.140 §3; 2009 c.105 §1]

809.390 Period of revocation; effect;
reinstatement; fee. All of the following ap-
ply to a person whose driving privileges have
been revoked:

(1) The period of revocation shall last as
long as required for the revocation by law.

(2) During the period of revocation, the
person is not entitled to exercise any driving
privileges in this state or to apply for or re-
ceive any driving privileges in this state ex-
cept when a person who has been determined
to be a habitual offender is permitted to ob-
tain driving privileges under a probationary
driving permit as described under ORS
807.270 and 809.650. This subsection prohibits
the issuance of any driver permit, including
a hardship permit described under ORS
807.240, to a person whose driving privileges
or right to apply for driving privileges are
revoked except as provided for the proba-
tionary driving permit under ORS 807.270.

(3) Upon expiration of the revocation pe-
riod, the person must reapply for driving
privileges in the manner established by law
and must reestablish the person’s eligibility
for issuance of driving privileges. If driving
privileges are revoked because the person is
a habitual offender, the person must meet
the additional eligibility requirements for

reinstatement of driving privileges under
ORS 809.650 and 809.660.

(4) The Department of Transportation
may issue new driving privileges to a person
before the expiration of the revocation period
if the person is otherwise entitled to be is-
sued driving privileges and when, with refer-
ence to a conviction upon which the
revocation was based, the Governor has par-
doned the person of the crime.

(5) The department shall not issue any
driving privileges in contradiction to this
section.

(6) If the person fails to surrender to the
department any license or driver permit is-
sued as evidence of driving privileges that
are revoked, the person is subject to the
penalty under ORS 809.500.

(7) No reinstatement of revoked driving
privileges will be made by the department
until the fee for reinstatement of revoked
driving privileges established under ORS
807.370 is paid to or waived by the depart-
ment. The department may waive the rein-
statement fee if the department committed
an error in issuing the revocation. [1983 c.338
§351; 1985 c.16 §165; 1985 c.393 §10; 1985 c.669 §1; 1987
c.801 §8]

809.400 Suspension or revocation for
out-of-state conviction. (1)(a) Except as
otherwise provided in paragraph (b) of this
subsection, the Department of Transportation
may suspend or revoke the driving privileges
of any resident of this state upon receiving
notice of the conviction of such person in
another jurisdiction of an offense therein
that, if committed in this state, would be
grounds for the suspension or revocation of
the driving privileges of the person. A sus-
pension or revocation under this subsection
shall be initiated within 30 days of receipt
of notice of the conviction. Violation of a
suspension or revocation imposed under this
subsection shall have the same legal effects
and consequences as it would if the offense
committed in the other jurisdiction had been
committed in this jurisdiction.

(b) The department may not suspend or
revoke driving privileges under this subsec-
tion unless notice of conviction is received
within 180 days of the date of the conviction.

(2) The department may suspend or re-
voke the driving privileges of any resident
of this state upon receiving notice from an-
other state, territory, federal possession or
district or province of Canada that the
person’s driving privileges in that jurisdic-
tion have been suspended or revoked. Vio-
lation of the suspension or revocation shall
have the same legal effects and consequences
as it would if the suspension or revocation
had been imposed initially in this state upon
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the same grounds. The suspension or revoca-
tion under this subsection shall continue un-
til the person suspended or revoked furnishes
evidence of any of the following:

(a) Compliance with the law of the other
jurisdiction or the restoration of driving
privileges in that jurisdiction.

(b) That the revocation or suspension in
the other jurisdiction was not under circum-
stances that would require the department to
suspend or revoke the driving privileges of
the person under the laws of this state.

(3) A person is entitled to administrative
review of a suspension under this section.
[1983 c.338 §352; 1987 c.272 §4; 1987 c.730 §16; 1989 c.171
§90; 1989 c.398 §1; 1989 c.636 §35; 1991 c.595 §1; 1991 c.702
§11; 2005 c.649 §24]

809.404 Disqualification from holding
commercial driver license. (1) The Depart-
ment of Transportation shall suspend a
person’s commercial driver license or right
to apply for a commercial driver license if
the person is disqualified from holding a
commercial driver license under this section.
A person is entitled to administrative review
under ORS 809.440 of a suspension under this
section.

(2) A person is disqualified from holding
a commercial driver license if the person has
two or more of any of the following in any
combination:

(a) A record of conviction for driving
while under the influence of intoxicants un-
der ORS 813.010 and the person was driving
a motor vehicle or a commercial motor vehi-
cle at the time of the offense.

(b) A suspension of the person’s commer-
cial driver license under ORS 813.410 for re-
fusal to submit to a test under ORS 813.100
and the person was driving a motor vehicle
or a commercial motor vehicle at the time
of the offense.

(c) A suspension of the person’s commer-
cial driver license under ORS 813.410 be-
cause the person submitted to a breath or
blood test and the person’s blood, as shown
by the test, had 0.04 percent or more by
weight of alcohol and the person was driving
a commercial motor vehicle at the time of
the offense.

(d) A record of conviction under ORS
811.700 or 811.705 of failure to perform the
duties of a driver and the person was driving
a motor vehicle or a commercial motor vehi-
cle at the time of the offense.

(e) A record of conviction of a crime
punishable as a felony, other than a felony
described in subsection (3) of this section,
and the person was driving a motor vehicle
or a commercial motor vehicle at the time
of the offense.

(f) A record of conviction for driving a
commercial motor vehicle while, as a result
of prior violations committed while driving a
commercial motor vehicle, the person’s com-
mercial driver license had been suspended or
revoked.

(g) A record of conviction of any degree
of murder, manslaughter or criminally negli-
gent homicide resulting from the operation
of a commercial motor vehicle or assault in
the first degree resulting from the operation
of a commercial motor vehicle.

(h) A record of conviction of aggravated
vehicular homicide or aggravated driving
while suspended or revoked.

(3) A person is disqualified from holding
a commercial driver license if the person has
a record of conviction for a crime punishable
as a felony that involves the manufacturing,
distributing or dispensing of a controlled
substance, as defined in ORS 475.005, and in
which a motor vehicle or a commercial mo-
tor vehicle was used. Notwithstanding sub-
section (4) of this section, the department
may not issue or reinstate a commercial
driver license for the lifetime of a person
whose commercial driver license is sus-
pended under this subsection.

(4) Ten years after a person is disquali-
fied from holding a commercial driver license
under subsection (2) of this section, or 10
years after receiving a lifetime suspension
under ORS 809.413 (1), (2), (4) or (5), the
person may apply to the department for the
right to apply for a commercial driver license
or for reinstatement of the person’s commer-
cial driver license. The department may issue
or reinstate a commercial driver license to a
person who meets all other requirements for
the issuance of a commercial driver license
if the department, in the discretion of the
department, finds good cause shown and
finds that the person voluntarily entered and
successfully completed rehabilitation as ap-
proved by the department.

(5) Notwithstanding subsection (4) of this
section, if a person whose commercial driver
license is issued or reinstated under subsec-
tion (4) of this section receives a subsequent
conviction or suspension described in sub-
section (2) of this section, the department
shall suspend the person’s commercial driver
license or right to apply for a commercial
driver license for the lifetime of the person.

(6) For the purposes of this section:
(a) Second or subsequent records of con-

viction or suspensions apply only if the con-
victions or suspensions arose out of separate
incidents.

(b) A record of conviction or suspension
applies to a person who does not hold a
commercial driver license only if the person
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was driving a commercial motor vehicle at
the time of the commission of the offense.
[2005 c.649 §13; 2007 c.122 §13; 2009 c.783 §9]

Note: 809.404 is repealed July 8, 2015. See sections
12 and 50, chapter 237, Oregon Laws 2013.

Note: See second note under 809.510.
809.405 [1989 c.715 §4; 1999 c.328 §7; repealed by 2001

c.176 §1]

809.406 Cancellation and disqualifica-
tion from holding driver license with
Class A or Class B farm endorsement. (1)
The Department of Transportation shall can-
cel a driver license with a Class A or Class
B farm endorsement or deny a person the
right to apply for a Class A or Class B farm
endorsement if the person is disqualified
from holding a commercial driver license
under ORS 809.404.

(2) If the department cancels a driver li-
cense with a Class A or Class B farm
endorsement under this section, the person
whose license is canceled is entitled to an
administrative review under ORS 809.440.
[2009 c.395 §2]

Note: The amendments to 809.406 by section 17,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

809.406. (1) The Department of Transportation shall
cancel a driver license with a Class A or Class B farm
endorsement or deny a person the right to apply for a
Class A or Class B farm endorsement if the person’s
commercial driving privileges are suspended under ORS
809.520.

(2) If the department cancels a driver license with
a Class A or Class B farm endorsement under this sec-
tion, the person whose license is canceled is entitled to
an administrative review under ORS 809.440.

809.407 [2001 c.492 §2; 2003 c.402 §27; 2011 c.470 §3;
renumbered 809.535 in 2013]

809.409 Revocation for conviction of
crime. (1)(a) Upon receipt of a record of
conviction of an offense described in this
section, the Department of Transportation
shall revoke the driving privileges of the
person convicted.

(b) A person is entitled to administrative
review under ORS 809.440 of a revocation
under this section.

(c) Except as otherwise provided in sub-
sections (2) and (3) of this section, the revo-
cation shall be for a period of one year from
the date of revocation, except that the de-
partment may not reinstate driving privileges
of any person whose privileges are revoked
under this section until the person complies
with future responsibility filings.

(2) The department shall take action un-
der subsection (1) of this section upon receipt
of a record of conviction of aggravated ve-
hicular homicide or aggravated driving while
suspended or revoked or any degree of mur-
der, manslaughter or criminally negligent
homicide resulting from the operation of a

motor vehicle or assault in the first degree
resulting from the operation of a motor ve-
hicle, except that the provisions of this sub-
section do not apply to a person whose
driving privileges are ordered revoked under
ORS 809.235. A person whose driving privi-
leges are revoked under this subsection may
apply for reinstatement of driving privileges:

(a) If the sentence for the crime for
which the person’s driving privileges were
revoked, or any other crimes arising from
the same criminal episode, includes incarcer-
ation, no sooner than 10 years from the date
the person is released from incarceration for
all crimes arising out of the same criminal
episode; or

(b) If the sentence for the crime for
which the person’s driving privileges were
revoked and any other crimes arising from
the same criminal episode does not include
incarceration, no sooner than 10 years from
the date the department revoked the privi-
leges under this subsection.

(3)(a) Except as provided in paragraphs
(b) and (c) of this subsection, the department
shall take action under subsection (1) of this
section upon receipt of a record of conviction
of failure to perform the duties of a driver to
injured persons under ORS 811.705.

(b) The department shall revoke driving
privileges under this subsection for a period
of three years if the court indicates on the
record of conviction that a person sustained
serious physical injury, as defined in ORS
161.015, as a result of the accident. The
person may apply for reinstatement of privi-
leges three years after the date the person
was released from incarceration, if the sen-
tence includes incarceration. If the sentence
does not include incarceration, the person
may apply for reinstatement three years from
the date the revocation was imposed under
this subsection.

(c) The department shall revoke driving
privileges under this subsection for a period
of five years if the court indicates on the re-
cord of conviction that a person was killed
as a result of the accident. The person may
apply for reinstatement of privileges five
years after the date the person was released
from incarceration, if the sentence includes
incarceration. If the sentence does not in-
clude incarceration, the person may apply for
reinstatement five years from the date the
revocation was imposed under this subsec-
tion.

(4) The department shall take action un-
der subsection (1) of this section upon receipt
of a record of conviction of perjury or the
making of a false affidavit to the department
under any law of this state requiring the
registration of vehicles or regulating their
operation on the highways.
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(5) The department shall take action un-
der subsection (1) of this section upon receipt
of a record of conviction of any felony with
a material element involving the operation
of a motor vehicle. [2003 c.402 §2; 2007 c.867 §10;
2009 c.320 §2; 2009 c.783 §10; 2011 c.355 §14; 2013 c.124
§1]

809.410 [1983 c.338 §353; 1985 c.16 §166; 1985 c.301
§1; 1985 c.393 §10a; 1985 c.396 §6; 1985 c.669 §2a; 1985
c.714 §6; 1987 c.137 §4; 1987 c.258 §9; 1987 c.262 §4; 1989
c.224 §140; 1989 c.636 §31; 1989 c.715 §6; 1991 c.702 §10;
1993 c.393 §7; 1993 c.400 §2; 1993 c.627 §3; 1993 c.761 §4;
1995 c.79 §370; 1995 c.253 §5; 1995 c.656 §6; 1995 c.661 §1;
1997 c.83 §3; 1999 c.789 §6; 1999 c.796 §1; 1999 c.1077 §9;
2001 c.176 §5; 2001 c.294 §5; 2001 c.492 §9; 2003 c.14 §488;
2003 c.115 §1; repealed by 2003 c.402 §§6a,43]

809.411 Suspension for conviction of
crime. (1)(a) Upon receipt of a record of
conviction for an offense described in this
section, the Department of Transportation
shall suspend the driving privileges of the
person convicted.

(b) A person is entitled to administrative
review under ORS 809.440 of a suspension
under this section.

(c) Except as otherwise provided in sub-
sections (7), (8), (9) and (10) of this section,
the suspension shall be for the period of time
described in Schedule I of ORS 809.428. The
department may not reinstate driving privi-
leges of any person whose privileges are sus-
pended under subsection (2), (3), (4), (5), (6),
(7) or (10) of this section until the person
complies with future responsibility filings.
There is no requirement of compliance with
future responsibility filings if the person was
suspended under subsection (8) or (9) of this
section.

(2) The department shall take action un-
der subsection (1) of this section upon receipt
of a record of conviction of any degree of
recklessly endangering another person, men-
acing or criminal mischief resulting from the
operation of a motor vehicle.

(3) The department shall take action un-
der subsection (1) of this section upon receipt
of a record of conviction of reckless driving
under ORS 811.140.

(4) The department shall take action un-
der subsection (1) of this section upon receipt
of a record of conviction of failure to perform
duties of a driver when property is damaged
under ORS 811.700.

(5) The department shall take action un-
der subsection (1) of this section upon receipt
of a record of conviction of fleeing or at-
tempting to elude a police officer under ORS
811.540.

(6) The department shall take action un-
der subsection (1) of this section upon receipt
of a record of conviction of reckless endan-
germent of highway workers under ORS
811.231 (1).

(7) The department shall take action un-
der subsection (1) of this section upon receipt
of a record of conviction of theft under ORS
164.043, 164.045 or 164.055 when the theft
was of gasoline. A suspension under this
subsection shall continue for a period of six
months from the date of suspension.

(8) The department shall take action un-
der subsection (1) of this section upon receipt
of a record of conviction of criminal trespass
under ORS 164.245 that involves the opera-
tion of a motor vehicle. A suspension under
this subsection shall continue for a period of
six months from the date of suspension.

(9) The department shall take action un-
der subsection (1) of this section upon receipt
of a record of conviction of an offense de-
scribed in ORS 809.310. A suspension under
this subsection shall continue for a period of
one year from the date of the suspension.

(10)(a) The department shall take action
under subsection (1) of this section upon re-
ceipt of a record of conviction of assault in
the second, third or fourth degree resulting
from the operation of a motor vehicle.

(b) A person who is convicted of assault
in the second degree and whose driving priv-
ileges are suspended under this subsection
may apply for reinstatement of driving privi-
leges eight years from the date the person is
released from incarceration for the con-
viction, if the sentence includes incarcer-
ation. If the sentence for the conviction does
not include incarceration, the person may
apply for reinstatement of driving privileges
eight years from the date the department
suspended the privileges under this subsec-
tion.

(c) A person who is convicted of assault
in the third degree and whose driving privi-
leges are suspended under this subsection
may apply for reinstatement of driving privi-
leges five years from the date the person is
released from incarceration for the con-
viction, if the sentence includes incarcer-
ation. If the sentence for the conviction does
not include incarceration, the person may
apply for reinstatement of driving privileges
five years from the date the department sus-
pended the privileges under this subsection.

(d) A person who is convicted of assault
in the fourth degree and whose driving priv-
ileges are suspended under this subsection
may apply for reinstatement of driving privi-
leges one year from the date the person is
released from incarceration for the con-
viction, if the sentence includes incarcer-
ation. If the sentence for the conviction does
not include incarceration, the person may
apply for reinstatement of driving privileges
one year from the date the department sus-
pended the privileges under this subsection.
[2003 c.402 §3; 2005 c.403 §1; 2011 c.355 §15]
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809.412 Authority of juvenile court for
suspension or revocation. If a juvenile
court finds a youth to be within the juris-
diction of the juvenile court under ORS
419C.005 for committing an offense that is a
ground for suspension or revocation upon
conviction under ORS 809.409, 809.411,
809.413, 813.400 or 813.403 or any other law
requiring suspension or revocation of driving
privileges upon conviction of an offense, the
juvenile court shall order the suspension or
revocation of driving privileges that is re-
quired upon conviction of the offense.
[Formerly 809.370; 2008 c.49 §3; 2011 c.355 §30]

Note: The amendments to 809.412 by section 19,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

809.412. If a juvenile court finds a youth to be
within the jurisdiction of the juvenile court under ORS
419C.005 for committing an offense that is a ground for
suspension or revocation upon conviction under ORS
809.409, 809.411, 809.510 to 809.545 or 813.400 or any other
law requiring suspension or revocation of driving priv-
ileges upon conviction of an offense, the juvenile court
shall order the suspension or revocation of driving
privileges that is required upon conviction of the of-
fense.

Note: 809.412 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 809 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

809.413 Suspension of commercial
driver licenses; length of suspension. The
Department of Transportation shall suspend
the commercial driver license of a person
when the department receives a record of
conviction, notification or notice described in
this section. A person is entitled to adminis-
trative review under ORS 809.440 of a sus-
pension under this section. The department
shall suspend the commercial driver license
when the department receives:

(1) A record of conviction under ORS
811.700 or 811.705 of failure to perform the
duties of a driver while operating a motor
vehicle or a commercial motor vehicle. A
conviction described under this subsection
shall result in:

(a) A suspension for a period of one year
if:

(A) The person has not previously been
convicted of an offense described in ORS
809.404 or had a commercial driver license
suspended as described in ORS 809.404; and

(B) The person was not driving a com-
mercial motor vehicle containing a hazard-
ous material at the time of the offense.

(b) A suspension for a period of three
years if:

(A) The person has not previously been
convicted of an offense described in ORS

809.404 or had a commercial driver license
suspended as described in ORS 809.404; and

(B) The person was driving a commercial
motor vehicle containing a hazardous mate-
rial at the time of the offense.

(c) Suspension of the commercial driver
license for the lifetime of the person if the
person has previously been convicted of an
offense described in ORS 809.404 or had a
commercial driver license suspended as de-
scribed in ORS 809.404.

(2) A record of conviction of a crime
punishable as a felony involving the opera-
tion of a motor vehicle or a commercial mo-
tor vehicle, other than the felony described
in subsection (3) of this section. A conviction
described under this subsection shall result
in:

(a) A suspension for a period of one year
if:

(A) The person has not previously been
convicted of an offense described in ORS
809.404 or had a commercial driver license
suspended as described in ORS 809.404; and

(B) The person was not driving a com-
mercial motor vehicle containing a hazard-
ous material at the time of the offense.

(b) A suspension for a period of three
years if:

(A) The person has not previously been
convicted of an offense described in ORS
809.404 or had a commercial driver license
suspended as described in ORS 809.404; and

(B) The person was driving a commercial
motor vehicle containing a hazardous mate-
rial at the time of the offense.

(c) Suspension of the commercial driver
license for the lifetime of the person if the
person has previously been convicted of an
offense described in ORS 809.404 or had a
commercial driver license suspended as de-
scribed in ORS 809.404.

(3) A record of conviction of a crime
punishable as a felony that involves the
manufacturing, distributing or dispensing of
a controlled substance, as defined in ORS
475.005, and in which a motor vehicle or
commercial motor vehicle was used. A con-
viction described under this subsection shall
result in a lifetime suspension of the person’s
commercial driving license.

(4) A record of conviction for driving a
commercial motor vehicle while, as a result
of prior violations committed while operating
a commercial motor vehicle, the commercial
driver license of the driver had been sus-
pended or revoked. A conviction described
under this subsection shall result in:

(a) A suspension for a period of one year
if:
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(A) The person has not previously been
convicted of an offense described in ORS
809.404 or had a commercial driver license
suspended as described in ORS 809.404; and

(B) The person was not driving a com-
mercial motor vehicle containing a hazard-
ous material at the time of the offense.

(b) A suspension for a period of three
years if:

(A) The person has not previously been
convicted of an offense described in ORS
809.404 or had a commercial driver license
suspended as described in ORS 809.404; and

(B) The person was driving a commercial
motor vehicle containing a hazardous mate-
rial at the time of the offense.

(c) Suspension of the commercial driver
license for the lifetime of the person if the
person has previously been convicted of an
offense described in ORS 809.404 or had a
commercial driver license suspended as de-
scribed in ORS 809.404.

(5) A record of conviction of any degree
of murder, manslaughter or criminally negli-
gent homicide resulting from the operation
of a commercial motor vehicle or assault in
the first degree resulting from the operation
of a commercial motor vehicle or aggravated
vehicular homicide or aggravated driving
while suspended or revoked. A conviction
described under this section shall result in:

(a) A suspension for a period of one year
if:

(A) The person has not previously been
convicted of an offense described in ORS
809.404 or had a commercial driver license
suspended as described in ORS 809.404; and

(B) The person was not driving a com-
mercial motor vehicle containing a hazard-
ous material at the time of the offense.

(b) A suspension for a period of three
years if:

(A) The person has not previously been
convicted of an offense described in ORS
809.404 or had a commercial driver license
suspended as described in ORS 809.404; and

(B) The person was driving a commercial
motor vehicle containing a hazardous mate-
rial at the time of the offense.

(c) Suspension of the commercial driver
license for the lifetime of the person if the
person has previously been convicted of an
offense described in ORS 809.404 or had a
commercial driver license suspended as de-
scribed in ORS 809.404.

(6) A record of conviction of a serious
traffic violation if the date the person com-
mitted the violation occurred within three
years of the date the person committed an-
other serious traffic violation for which there

is a record of conviction and if the violations
arose out of separate incidents. A suspension
under this subsection shall be:

(a) For a period of 60 days if the con-
viction is the person’s second conviction for
a serious traffic violation and the person
committed both serious traffic violations
within a three-year period.

(b) For a period of 120 days if the con-
viction is the person’s third or subsequent
conviction for a serious traffic violation and
the person committed three or more serious
traffic violations within a three-year period.
A suspension imposed under this paragraph
shall be consecutive to any other suspension
imposed for a serious traffic violation.

(7) Notification that a person violated an
out-of-service order issued under ORS 813.050
or has violated any other out-of-service order
or notice. Notification under this subsection
may include, but not be limited to, a record
of conviction and a record of a determination
by a state or federal agency with jurisdiction
to make a determination that the person has
violated an out-of-service order or notice. A
suspension under this subsection shall be:

(a) Except as provided in paragraph (b)
of this subsection, for a period of 180 days if
the notification relates to the person’s first
violation of an out-of-service order or notice.

(b) For a period of one year if the notifi-
cation relates to the person’s first violation
of an out-of-service order or notice and the
person committed the violation while trans-
porting hazardous materials required to be
placarded or while operating a motor vehicle
designed to transport 16 or more persons, in-
cluding the driver.

(c) Except as provided in paragraph (d)
of this subsection, for a period of three years
if the notification relates to a second or sub-
sequent violation of an out-of-service notice
or order that occurred within a 10-year pe-
riod.

(d) For a period of five years if the no-
tification relates to a second or subsequent
violation of an out-of-service notice or order
that occurred within a 10-year period and the
person committed the violation while trans-
porting hazardous materials required to be
placarded or was operating a motor vehicle
designed to transport 16 or more persons, in-
cluding the driver, regardless of the load or
kind of vehicle involved in the prior vio-
lation.

(8) Notification from the Federal Motor
Carrier Safety Administration that a person
in this state who holds a commercial driver
license in this state has been disqualified
from operating a commercial motor vehicle
and that the disqualification is due to a de-
termination that the driving of that person
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constitutes an imminent hazard. A suspen-
sion under this subsection shall be made im-
mediately and for the period prescribed by
the Federal Motor Carrier Safety Adminis-
tration, except that:

(a) Notwithstanding any disqualification
hearings conducted by the Federal Motor
Carrier Safety Administration, a suspension
under this subsection is subject to a post-
imposition hearing under ORS 809.440.

(b) Notwithstanding the period of sus-
pension prescribed by the Federal Motor
Carrier Safety Administration, a suspension
under this subsection may not exceed one
year.

(9) Notification from another jurisdiction
that the person failed to appear on a citation
for a traffic offense or for a violation in the
other jurisdiction that, if committed in this
state, would be grounds for suspension under
ORS 809.220, and the person held a commer-
cial driver license or was operating a com-
mercial motor vehicle at the time of the
offense. A suspension under this subsection:

(a) Shall end upon the earliest of 10 years
from the date of suspension or upon notifi-
cation by the other jurisdiction that the per-
son appeared.

(b) Shall be placed on the person’s driv-
ing record regardless of whether another ju-
risdiction places the suspension on the
person’s driving record.

(c) May not be for a person’s failure to
appear on a parking, pedestrian or bicyclist
offense.

(10) Notification from another jurisdic-
tion that the person failed to pay a fine or
obey an order of the court on a citation for
a traffic offense or for a violation in the
other jurisdiction that, if committed in this
state, would be grounds for suspension under
ORS 809.415 (4), and the person held a com-
mercial driver license or was operating a
commercial motor vehicle at the time of the
offense. A suspension under this subsection:

(a) Shall end upon the earliest of 10 years
from the date of suspension or upon notifi-
cation by the other jurisdiction that the per-
son paid the fine or obeyed the order of the
court.

(b) Shall be placed on the person’s driv-
ing record regardless of whether another ju-
risdiction places the suspension on the
person’s driving record.

(c) May not be for a person’s failure to
pay a fine or obey an order of the court on
a parking, pedestrian or bicyclist offense.

(11) Notice of a conviction in another ju-
risdiction of an offense that, if committed in
this state, would be grounds for the suspen-
sion of the person’s commercial driver li-

cense. The period of suspension under this
subsection shall be the same as would be
imposed on the person if the conviction were
for an offense committed in this state. As
used in this subsection, “conviction” means
an unvacated adjudication of guilt, a deter-
mination that a person has violated or failed
to comply with the law in a court of original
jurisdiction or authorized administrative
tribunal, an unvacated forfeiture of bail or
collateral deposited to secure the person’s
appearance in court, a plea of guilty or nolo
contendere accepted by the court, the pay-
ment of a fine or court cost or the violation
of a condition of release without bail, re-
gardless of whether or not the penalty is re-
bated, suspended or probated.

(12) Notification from another jurisdic-
tion that a person who is a resident of this
state and who holds a commercial driver li-
cense has had commercial driving privileges
suspended or revoked in another jurisdiction
for reasons that would be grounds for sus-
pension of the person’s commercial driver li-
cense in this state. The period of suspension
under this subsection shall be the same as
would be imposed on the person if the vio-
lation were committed in this state. [2003 c.402
§4; 2005 c.649 §20; 2009 c.395 §9; 2009 c.783 §11; 2011 c.470
§4]

Note: 809.413 is repealed July 8, 2015. See sections
12 and 50, chapter 237, Oregon Laws 2013.

Note: See second note under 809.510.

809.415 Suspensions for conduct in-
volving judgments, financial responsibil-
ity, dishonesty. (1)(a) The Department of
Transportation shall suspend the driving
privileges of a person who has a judgment of
the type described under ORS 806.040 ren-
dered against the person if the person does
not settle the judgment in the manner de-
scribed under ORS 809.470 within 60 days
after its entry.

(b) A suspension under this subsection
shall continue until the person does one of
the following:

(A) Settles the judgment in the manner
described in ORS 809.470.

(B) Has an insurer that has been found
by the department to be obligated to pay the
judgment, provided that there has been no
final adjudication by a court that the insurer
has no such obligation.

(C) Gives evidence to the department
that a period of seven years has elapsed
since the entry of the judgment.

(D) Receives from the court that ren-
dered the judgment an order permitting the
payment of the judgment in installments.

(c) A person is entitled to administrative
review under ORS 809.440 of a suspension
under this subsection.
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(2)(a) The department shall suspend the
driving privileges of a person who falsely
certifies the existence of a motor vehicle li-
ability insurance policy or the existence of
some other means of satisfying financial re-
sponsibility requirements or of a person who,
after certifying the existence of a motor ve-
hicle liability insurance policy or other
means of satisfying the requirements, allows
the policy to lapse or be canceled or other-
wise fails to remain in compliance with fi-
nancial responsibility requirements.

(b) Notwithstanding paragraph (a) of this
subsection, the department may suspend un-
der this subsection only if proof of compli-
ance with financial responsibility
requirements as of the date of the letter of
verification from the department under ORS
806.150 is not submitted within 30 days after
the date of the mailing of the department’s
demand under ORS 806.160.

(c) A suspension under this subsection
shall continue until the person complies with
future responsibility filings.

(3)(a) The department shall suspend the
driving privileges of a person who fails to
comply with future responsibility filings
whenever required under the vehicle code or
fails to provide new proof for future respon-
sibility filings when requested by the depart-
ment.

(b) A suspension under this subsection
shall continue until the person complies with
future responsibility filings.

(c) A person whose initial obligation to
make future responsibility filings is not
based upon a conviction or other action by
a court is entitled to a hearing under ORS
809.440 prior to a suspension under this sub-
section. A person whose obligation to make
future responsibility filings is based upon a
conviction or other action by a court is en-
titled to administrative review under ORS
809.440 of a suspension under this subsec-
tion. A person whose suspension under this
subsection is based on lapses in filing after
the initial filing has been made is entitled to
administrative review under ORS 809.440.

(4)(a) The department shall suspend driv-
ing privileges when provided under ORS
809.416. The suspension shall continue until
the earlier of the following:

(A) The person establishes to the satis-
faction of the department that the person has
performed all acts necessary under ORS
809.416 to make the person not subject to
suspension.

(B) Ten years from the date the traffic
offense or violation of ORS 471.430 occurred
if the suspension is imposed for a reason de-
scribed in ORS 809.416 (1), 20 years from the
date the traffic offense occurred if the sus-

pension is imposed for a reason described in
ORS 809.416 (2) or five years from the date
the suspension is imposed for a reason de-
scribed in ORS 809.416 (4).

(b) A person is entitled to administrative
review under ORS 809.440 of a suspension
under this subsection.

(5) Upon determination by the depart-
ment that a person has committed an act
that constitutes an offense described in ORS
809.310, the department may suspend any
driving privileges or any identification card
of the person determined to have committed
the act. A suspension under this subsection
shall continue for a period of one year.

(6) Upon determination by the depart-
ment that a person has submitted false in-
formation to the department for the purpose
of establishing or maintaining qualification
to operate a commercial motor vehicle or
hold a commercial driver license, the depart-
ment may suspend the commercial driver li-
cense or the person’s right to apply for a
commercial driver license. A suspension un-
der this subsection shall continue for a pe-
riod of one year. [2003 c.402 §5; 2007 c.127 §1; 2011
c.470 §5; 2013 c.432 §§4,11]

Note: The amendments to 809.415 by section 20,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

809.415. (1)(a) The Department of Transportation
shall suspend the driving privileges of a person who has
a judgment of the type described under ORS 806.040
rendered against the person if the person does not settle
the judgment in the manner described under ORS
809.470 within 60 days after its entry.

(b) A suspension under this subsection shall con-
tinue until the person does one of the following:

(A) Settles the judgment in the manner described
in ORS 809.470.

(B) Has an insurer that has been found by the de-
partment to be obligated to pay the judgment, provided
that there has been no final adjudication by a court
that the insurer has no such obligation.

(C) Gives evidence to the department that a period
of seven years has elapsed since the entry of the judg-
ment.

(D) Receives from the court that rendered the
judgment an order permitting the payment of the judg-
ment in installments.

(c) A person is entitled to administrative review
under ORS 809.440 of a suspension under this subsec-
tion.

(2)(a) The department shall suspend the driving
privileges of a person who falsely certifies the existence
of a motor vehicle liability insurance policy or the ex-
istence of some other means of satisfying financial re-
sponsibility requirements or of a person who, after
certifying the existence of a motor vehicle liability in-
surance policy or other means of satisfying the re-
quirements, allows the policy to lapse or be canceled
or otherwise fails to remain in compliance with finan-
cial responsibility requirements.

(b) Notwithstanding paragraph (a) of this subsec-
tion, the department may suspend under this subsection
only if proof of compliance with financial responsibility
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requirements as of the date of the letter of verification
from the department under ORS 806.150 is not submitted
within 30 days after the date of the mailing of the
department’s demand under ORS 806.160.

(c) A suspension under this subsection shall con-
tinue until the person complies with future responsibil-
ity filings.

(3)(a) The department shall suspend the driving
privileges of a person who fails to comply with future
responsibility filings whenever required under the vehi-
cle code or fails to provide new proof for future re-
sponsibility filings when requested by the department.

(b) A suspension under this subsection shall con-
tinue until the person complies with future responsibil-
ity filings.

(c) A person whose initial obligation to make fu-
ture responsibility filings is not based upon a con-
viction or other action by a court is entitled to a
hearing under ORS 809.440 prior to a suspension under
this subsection. A person whose obligation to make fu-
ture responsibility filings is based upon a conviction or
other action by a court is entitled to administrative re-
view under ORS 809.440 of a suspension under this
subsection. A person whose suspension under this sub-
section is based on lapses in filing after the initial filing
has been made is entitled to administrative review un-
der ORS 809.440.

(4)(a) The department shall suspend driving privi-
leges when provided under ORS 809.416. The suspension
shall continue until the earlier of the following:

(A) The person establishes to the satisfaction of the
department that the person has performed all acts nec-
essary under ORS 809.416 to make the person not sub-
ject to suspension.

(B) Ten years from the date the traffic offense or
violation of ORS 471.430 occurred if the suspension is
imposed for a reason described in ORS 809.416 (1), 20
years from the date the traffic offense occurred if the
suspension is imposed for a reason described in ORS
809.416 (2) or five years from the date the suspension is
imposed for a reason described in ORS 809.416 (4).

(b) A person is entitled to administrative review
under ORS 809.440 of a suspension under this subsec-
tion.

(5) Upon determination by the department that a
person has committed an act that constitutes an offense
described in ORS 809.310, the department may suspend
any driving privileges or any identification card of the
person determined to have committed the act. A sus-
pension under this subsection shall continue for a pe-
riod of one year.

(6) Upon determination by the department that a
person has submitted false information to the depart-
ment for the purpose of establishing or maintaining
qualification to operate a commercial motor vehicle or
hold commercial driving privileges, the department shall
suspend the commercial driving privileges or the
person’s right to apply for commercial driving privileges
for a period of one year.

809.416 When person subject to sus-
pension under ORS 809.415; duration. This
section establishes circumstances that will
make a person subject to suspension under
ORS 809.415 (4) and what a person is re-
quired to do to make the person no longer
subject to suspension. The following apply as
described:

(1) A person is subject to suspension un-
der ORS 809.415 (4) if the Department of
Transportation receives notice from a court

to apply this section under ORS 809.220. A
person who is subject under this subsection
remains subject until the person presents the
department with notice issued by the court
showing that the person is no longer subject
to this section or until 10 years have elapsed
from the date the traffic offense or violation
of ORS 471.430 occurred, whichever is ear-
lier. This subsection shall not subject a per-
son to ORS 809.415 (4) for any pedestrian
offense, bicycling offense or parking offense.
Upon receipt of notice from a court, the de-
partment shall send a letter by first class
mail advising the person that the suspension
will commence 60 days from the date of the
letter unless the person presents the depart-
ment with the notice required by this sub-
section.

(2) A person is subject to suspension un-
der ORS 809.415 (4) if the department re-
ceives a notice of suspension from a court
under ORS 809.210 indicating that the person
has failed or refused to pay a fine or obey an
order of the court. A person who is subject
under this subsection remains subject until
the earlier of the following:

(a) The person presents the department
with a notice of reinstatement issued by the
court showing that the person:

(A) Is making payments, has paid the fine
or has obeyed the order of the court; or

(B) Has enrolled in a preapprenticeship
program, as defined in ORS 660.010, or is a
registered apprentice under ORS 660.020; or

(b) Twenty years have elapsed from the
date the traffic offense occurred.

(3) Subsection (2) of this section does not
subject a person to ORS 809.415 (4) for fail-
ure or refusal to pay a fine relating to any
pedestrian offense, bicycling offense or park-
ing offense. Upon receipt of a notice of sus-
pension from a court, the department shall
send a letter by first class mail advising the
person that the suspension will commence 60
days from the date of the letter unless the
person presents the department with the no-
tice of reinstatement required by this sub-
section.

(4) A person is subject to suspension un-
der ORS 809.415 (4) if the person pays the
department any fee or tax with a bank check
and the check is returned to the department
as uncollectible or the person tenders pay-
ment with a credit or debit card and the
issuer of the card does not pay the depart-
ment. A person who is subject under this
subsection remains subject until the depart-
ment receives the money for the fee or tax
and any fee charged by the department under
ORS 802.170 or until five years have elapsed,
whichever is earlier. [Formerly 809.290; 2007 c.127
§2; 2013 c.432 §§3,9]
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Note: Section 13, chapter 432, Oregon Laws 2013,
provides:

Sec. 13. The amendments to ORS 809.210 and
809.416 by sections 8 and 9 of this 2013 Act apply to
offenses occurring before, on or after January 1, 2014.
[2013 c.432 §13]

Note: 809.416 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 809 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

809.417 Suspension for conduct re-
garding accidents. (1)(a) The Department of
Transportation shall suspend the driving
privileges of a person who fails to file an ac-
cident report required under ORS 811.725 or
811.730.

(b) A suspension under this subsection
shall continue until the person files the re-
quired report or for five years from the date
of suspension, whichever is sooner.

(2) The department shall suspend the
driving privileges of any person for a period
of time required by this subsection if the
person is involved in a motor vehicle acci-
dent at any time when the department de-
termines the person has been operating a
vehicle in violation of ORS 806.010. A sus-
pension under this subsection shall be for a
period of one year except that the depart-
ment shall not reinstate any driving privi-
leges to the person until the person complies
with future responsibility filing require-
ments.

(3)(a) The department may suspend the
driving privileges of a person who, while op-
erating a motor vehicle, causes or contrib-
utes to an accident resulting in death to any
other person if the department has reason to
believe that the person’s incompetence,
recklessness, criminal negligence or unlawful
operation of the vehicle caused or contrib-
uted to the accident.

(b) A suspension under this subsection
shall continue for a period determined by the
department and shall be subject to any con-
ditions the department determines to be nec-
essary.

(c) The department may impose an im-
mediate suspension of driving privileges of
any person described in paragraph (a) of this
subsection without hearing and without re-
ceiving a record of the conviction of the
person of a crime if the department has rea-
son to believe that the person may endanger
people or property if the person’s driving
privileges are not immediately suspended. A
suspension under this paragraph is subject to
a post-imposition hearing under ORS 809.440.
[2003 c.402 §6; 2003 c.402 §6b]

809.419 Suspensions for physical or
mental condition or impairment. (1)(a)
The Department of Transportation shall sus-
pend the driving privileges of a person if the

department requests the person to submit to
examination under ORS 807.340 and the per-
son fails to appear within a reasonable
length of time after being notified to do so
or fails to satisfactorily complete the re-
quired examination. A suspension under this
subsection shall continue until the examina-
tion required by the department is success-
fully completed or until the person
voluntarily surrenders the person’s driving
privileges to the department based upon the
person’s recognition that the person is no
longer competent to drive.

(b) Upon suspension under this subsec-
tion, the department may issue an identifica-
tion card to the person for identification
purposes as described under ORS 807.400.

(2) The department shall suspend the
driving privileges of a person if the depart-
ment requests the person to obtain medical
clearance under ORS 807.070 or 807.090 and
the person fails to do so. The suspension un-
der this subsection shall continue until the
required medical clearance is received by the
department or until the person voluntarily
surrenders the person’s driving privileges to
the department based upon the person’s re-
cognition that the person is no longer com-
petent to drive.

(3)(a) The department may suspend the
driving privileges of a person who is incom-
petent to drive a motor vehicle because of a
mental or physical condition or impairment
that affects the person’s ability to safely op-
erate a motor vehicle upon the highways.

(b) A suspension under this subsection
shall be subject to any conditions the de-
partment determines to be necessary and
shall continue for a period determined by the
department or until the person voluntarily
surrenders the person’s driving privileges to
the department based upon the person’s re-
cognition that the person is no longer com-
petent to drive.

(c) The department may impose an im-
mediate suspension of driving privileges of
any person described in paragraph (a) of this
subsection without hearing and without re-
ceiving a record of the conviction of the
person of a crime if the department has rea-
son to believe that the person may endanger
people or property if the person’s driving
privileges are not immediately suspended. A
suspension under this paragraph is subject to
a post-imposition hearing under ORS 809.440.
A person who is denied eligibility under ORS
807.090 is entitled to a hearing under ORS
809.440.

(4)(a) Whenever the department has rea-
son to believe an individual with a motorcy-
cle endorsement under ORS 807.170 is
incompetent to operate a motorcycle, the de-
partment may revoke the endorsement.
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(b) Upon revocation under this subsec-
tion, the endorsed license shall be surren-
dered to the department.

(c) Upon surrender of the endorsed li-
cense, the department may issue a license
without endorsement for the unexpired pe-
riod of the license.

(5) Upon notification by the superinten-
dent of a hospital under ORS 807.700 that a
person should not drive, the department shall
immediately suspend the driving privileges
of the released person. A suspension under
this subsection is subject to administrative
review under ORS 809.440 and shall continue
until such time as the person produces a ju-
dicial judgment of competency or a certif-
icate from the superintendent of the hospital
that the person is competent, or establishes
eligibility under ORS 807.090.

(6) Upon notification by a court under
ORS 810.375 that a person charged with a
traffic offense has been found guilty except
for insanity and committed to the jurisdic-
tion of the Psychiatric Security Review
Board or the Oregon Health Authority under
ORS 161.315 to 161.351, the department shall
immediately suspend the driving privileges
of the person. A suspension under this sub-
section is subject to administrative review
under ORS 809.440 and shall continue until
such time as the person establishes eligibility
under ORS 807.090. [2003 c.402 §7; 2003 c.576 §566b;
2005 c.140 §4; 2007 c.195 §3; 2011 c.126 §1; 2011 c.708 §29]

809.420 [1983 c.338 §354; 1987 c.547 §1; 1989 c.401 §1;
2001 c.294 §7; 2003 c.402 §28; renumbered 809.428 in 2003]

809.421 Suspensions for miscellaneous
driving-related actions. (1)(a) The Depart-
ment of Transportation may suspend the
driving privileges of a person who:

(A) Is habitually incompetent, reckless or
criminally negligent in the operation of a
motor vehicle; or

(B) Commits a serious violation of the
motor vehicle laws of this state.

(b) A suspension under this subsection
shall continue for a period determined by the
department and shall be subject to any con-
ditions the department determines to be nec-
essary.

(c) The department may impose an im-
mediate suspension of driving privileges of
any person described in paragraph (a) of this
subsection without hearing and without re-
ceiving a record of the conviction of the
person of a crime if the department has rea-
son to believe that the person may endanger
people or property if the person’s driving
privileges are not immediately suspended. A
suspension under this paragraph is subject to
a post-imposition hearing under ORS 809.440.

(2) Agreements entered under ORS
802.530 may establish grounds and proce-
dures for the suspension of driving privileges.

(3) The department immediately may sus-
pend the driving privileges of any person
without hearing and without receiving a re-
cord of the conviction of the person of a
crime if the department receives satisfactory
evidence that the person has violated re-
strictions placed on the person’s driving
privileges under ORS 807.120. A suspension
under this subsection shall be subject to a
post-imposition hearing under ORS 809.440.
A suspension under this subsection shall
continue for a period determined by the de-
partment, but in no event for longer than
one year, and shall be subject to any condi-
tions the department determines to be neces-
sary. [2003 c.402 §8]

809.423 Suspensions for nondriving-
related actions by minors. (1) Upon re-
quest by a school superintendent or a school
district board under ORS 339.254, the De-
partment of Transportation shall suspend the
driving privileges of a person. The suspen-
sion shall be for the amount of time stated
in the request. A person is entitled to ad-
ministrative review under ORS 809.440 of a
suspension under this subsection.

(2) Upon receipt of notification of a court
order that a person’s driving privileges be
suspended for violation of ORS 167.401, the
department shall suspend the driving privi-
leges of the person subject to the order for
the time specified in the order. A person is
entitled to administrative review under ORS
809.440 of a suspension under this subsec-
tion.

(3) Upon receipt of a notice under ORS
339.257 that a person under 18 years of age
has withdrawn from school, the department
shall notify the person that driving privileges
will be suspended on the 30th day following
the date of the notice unless the person pre-
sents documentation that complies with ORS
807.066. A suspension under this subsection
shall continue until the person reaches 18
years of age or until the person presents
documentation that complies with ORS
807.066. Appeals of a suspension under this
subsection shall be as provided by a school
district or private school under a policy
adopted in accordance with ORS 339.257.
[2003 c.402 §9]

809.428 Schedule of suspension or re-
vocation periods for certain offenses. This
section establishes schedules of suspension
or revocation periods. The schedules are ap-
plicable upon conviction for the offense when
made applicable under ORS 809.411 and
813.400. The schedules are as follows:

(1) Schedule I. The suspension or revoca-
tion periods under Schedule I are as provided
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in this subsection. The period of suspension
or revocation under this schedule shall be:

(a) Ninety days for a first offense or for
any offense not described in paragraph (b) or
(c) of this subsection.

(b) One year for a second offense, where
the commission of the second offense and a
conviction for a separate offense occur
within a five-year period. This paragraph ap-
plies to any combination of offenses for
which the length of suspension is determined
under this subsection.

(c) Three years for a third or subsequent
offense where the commission of the third or
subsequent offense and two or more con-
victions for separate offenses occur within a
five-year period. This paragraph applies to
any combination of offenses for which the
length of suspension is determined under this
subsection.

(2) Schedule II. The suspension or revo-
cation periods under Schedule II are as pro-
vided in this subsection. The period of
suspension or revocation under this schedule
shall be:

(a) One year for a first offense or for any
offense not described in paragraph (b) or (c)
of this subsection.

(b) Three years for a second offense,
where the commission of the second offense
and a conviction for a separate offense occur
within a five-year period.

(c) Three years for a third or subsequent
offense, where the commission of the third
or subsequent offense and a conviction for a
separate offense occur within a five-year pe-
riod. [Formerly 809.420]

809.430 Notice of suspension, cancella-
tion or revocation; contents; service. (1)
When the Department of Transportation, as
authorized or required, suspends, revokes or
cancels driving privileges, a commercial
driver license or the right to apply for driv-
ing privileges or a commercial driver license,
it shall give notice under this section of such
action to the person whose driving privileges,
commercial driver license or right to apply
is affected.

(2) Notice under this section shall state
the nature and reason for the action and, in
the case of a suspension, whether it was or-
dered by a court.

(3) If violation of a suspension or revoca-
tion would constitute the offense described
in ORS 811.182, service of notice of the sus-
pension or revocation under this section is
accomplished by:

(a) Mailing the notice by certified mail,
restricted delivery, return receipt requested,
to the person’s address as shown by driver
licensing records of the department; or

(b) Personal service in the same manner
as a summons is served in an action at law.

(4) Service of notice under this section
for all other actions is accomplished by:

(a) Mailing the notice by first class mail
to the person’s address as shown by driver
licensing records of the department; or

(b) Personal service in the same manner
as a summons is served in an action at law.
[1983 c.338 §355; 1989 c.636 §36; 1989 c.801 §1; 1991 c.695
§1; 1993 c.741 §83]

Note: The amendments to 809.430 by section 21,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

809.430. (1) When the Department of Transporta-
tion, as authorized or required, suspends, revokes or
cancels driving privileges, commercial driving privileges
or the right to apply for driving privileges or commer-
cial driving privileges, the department shall give notice
under this section of such action to the person whose
driving privileges, commercial driving privileges or
right to apply is affected.

(2) Notice under this section shall state the nature
and reason for the action and, in the case of a suspen-
sion, whether it was ordered by a court.

(3) If violation of a suspension or revocation would
constitute the offense described in ORS 811.182, service
of notice of the suspension or revocation under this
section is accomplished by:

(a) Mailing the notice by certified mail, restricted
delivery, return receipt requested, to the person’s ad-
dress as shown by driver licensing records of the de-
partment; or

(b) Personal service in the same manner as a sum-
mons is served in an action at law.

(4) Service of notice under this section for all other
actions is accomplished by:

(a) Mailing the notice by first class mail to the
person’s address as shown by driver licensing records
of the department; or

(b) Personal service in the same manner as a sum-
mons is served in an action at law.

809.440 Hearing and administrative
review procedures; rules. (1) When other
procedures described under this section are
not applicable to a suspension or revocation
under ORS 809.409 to 809.423, the procedures
described in this subsection shall be applica-
ble. All of the following apply to this sub-
section:

(a) The hearing shall be given before the
department imposes the suspension or revo-
cation of driving privileges.

(b) Before the hearing, the department
shall notify the person in the manner de-
scribed in ORS 809.430.

(c) The hearing shall be in the county
where the person resides unless the person
and the department agree otherwise.

(d) The hearing shall be conducted by an
administrative law judge assigned from the
Office of Administrative Hearings established
under ORS 183.605.
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(2) The following apply when administra-
tive review is provided under any statute or
rule of the department:

(a) An administrative review shall consist
of an informal administrative process to as-
sure prompt and careful review by the de-
partment of the documents upon which an
action is based.

(b) It shall be a defense to the
department’s action if a petitioner can estab-
lish that:

(A) A conviction on which the
department’s action is based was for an of-
fense that did not involve a motor vehicle
and the department’s action is permitted only
if the offense involves a motor vehicle.

(B) An out-of-state conviction on which
the department’s action is based was for an
offense that is not comparable to an offense
under Oregon law.

(C) The records relied on by the depart-
ment identify the wrong person.

(c) A person requesting administrative
review has the burden of showing by a pre-
ponderance of the evidence that the person
is not subject to the action.

(d) Actions subject to administrative re-
view shall be exempt from the provisions of
ORS chapter 183 applicable to contested
cases, and from the provisions of subsection
(4) of this section applicable to post-
imposition hearings. A suspension, revoca-
tion or cancellation shall not be stayed
during the administrative review process or
by the filing of a petition for judicial review.
A court having jurisdiction may order the
suspension, revocation or cancellation stayed
pending judicial review.

(e) Judicial review of a department order
affirming a suspension or revocation after an
administrative review shall be available as
for review of orders other than contested
cases, and the department may not be subject
to default for failure to appear in such pro-
ceedings. The department shall certify its re-
cord to the court within 20 days after service
upon the department of the petition for judi-
cial review.

(f) If the suspension or revocation is up-
held on review by a court, the suspension or
revocation shall be ordered for the length of
time appropriate under the appropriate stat-
ute except that the time shall be reduced by
any time prior to the determination by the
court that the suspension or revocation was
in effect and was not stayed.

(g) The department shall adopt any rules
governing administrative review that are
considered necessary or convenient by the
department.

(3) When permitted under this section or
under any other statute, a hearing may be
expedited under procedures adopted by the
department by rule. The procedures may in-
clude a limited time in which the person may
request a hearing, requirements for tele-
phone hearings, expedited procedures for is-
suing orders and expedited notice procedures.

(4) When permitted under ORS 809.413,
809.417, 809.419 or 809.421, a hearing may be
a post-imposition hearing under this subsec-
tion. A post-imposition hearing is a hearing
that occurs after the department imposes the
suspension or revocation of driving privi-
leges. All of the following apply to this sub-
section:

(a) The department must provide notice
in the manner described in ORS 809.430 be-
fore the suspension or revocation may take
effect.

(b) Except as provided in this subsection,
the hearing shall be conducted as a contested
case in accordance with ORS chapter 183.

(c) Unless there is an agreement between
the person and the department that the
hearing be conducted elsewhere, the hearing
shall be held either in the county where the
person resides or at any place within 100
miles, as established by the department by
rule.

(5) The department has complied with a
requirement for a hearing or administrative
review if the department has provided an op-
portunity for hearing or review and the per-
son with the right to the hearing or review
has not requested it. Any request for hearing
or review must be made in writing.

(6) For any hearing described under this
section, and for administrative review de-
scribed under this section, no further notice
need be given by the department if the sus-
pension or revocation is based upon a con-
viction and the court gives notice, in a form
established by the department, of the rights
to a hearing or review and of the suspension
or revocation. [1985 c.669 §4 (enacted in lieu of 1983
c.338 §§356,357); 1987 c.437 §1; 1989 c.636 §37; 1991 c.702
§3; 1997 c.249 §225; 1999 c.770 §6; 1999 c.849 §§190,191;
2003 c.75 §66; 2003 c.402 §§29,30; 2011 c.355 §16]

Note: The amendments to 809.440 by section 22,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

809.440. (1) When other procedures described under
this section are not applicable to a suspension or revo-
cation under ORS 809.409 to 809.423, the procedures de-
scribed in this subsection shall be applicable. All of the
following apply to this subsection:

(a) The hearing shall be given before the depart-
ment imposes the suspension or revocation of driving
privileges.

(b) Before the hearing, the department shall notify
the person in the manner described in ORS 809.430.
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(c) The hearing shall be in the county where the
person resides unless the person and the department
agree otherwise.

(d) The hearing shall be conducted by an adminis-
trative law judge assigned from the Office of Adminis-
trative Hearings established under ORS 183.605.

(2) The following apply when administrative review
is provided under any statute or rule of the department:

(a) An administrative review shall consist of an
informal administrative process to assure prompt and
careful review by the department of the documents upon
which an action is based.

(b) It shall be a defense to the department’s action
if a petitioner can establish that:

(A) A conviction on which the department’s action
is based was for an offense that did not involve a motor
vehicle and the department’s action is permitted only if
the offense involves a motor vehicle.

(B) An out-of-state conviction on which the
department’s action is based was for an offense that is
not comparable to an offense under Oregon law.

(C) The records relied on by the department iden-
tify the wrong person.

(c) A person requesting administrative review has
the burden of showing by a preponderance of the evi-
dence that the person is not subject to the action.

(d) Actions subject to administrative review shall
be exempt from the provisions of ORS chapter 183 ap-
plicable to contested cases, and from the provisions of
subsection (4) of this section applicable to post-
imposition hearings. A suspension, revocation or can-
cellation may not be stayed during the administrative
review process or by the filing of a petition for judicial
review. A court having jurisdiction may order the sus-
pension, revocation or cancellation stayed pending ju-
dicial review.

(e) Judicial review of a department order affirming
a suspension or revocation after an administrative re-
view shall be available as for review of orders other
than contested cases, and the department may not be
subject to default for failure to appear in such pro-
ceedings. The department shall certify its record to the
court within 20 days after service upon the department
of the petition for judicial review.

(f) If the suspension or revocation is upheld on re-
view by a court, the suspension or revocation shall be
ordered for the length of time appropriate under the
appropriate statute except that the time shall be re-
duced by any time prior to the determination by the
court that the suspension or revocation was in effect
and was not stayed.

(g) The department shall adopt any rules governing
administrative review that are considered necessary or
convenient by the department.

(3) When permitted under this section or under any
other statute, a hearing may be expedited under proce-
dures adopted by the department by rule. The proce-
dures may include a limited time in which the person
may request a hearing, requirements for telephone
hearings, expedited procedures for issuing orders and
expedited notice procedures.

(4) When permitted under ORS 809.417, 809.419,
809.421 or 809.510 to 809.545, a hearing may be a post-
imposition hearing under this subsection. A post-
imposition hearing is a hearing that occurs after the
department imposes the suspension or revocation of
driving privileges. All of the following apply to this
subsection:

(a) The department must provide notice in the
manner described in ORS 809.430 before the suspension
or revocation may take effect.

(b) Except as provided in this subsection, the
hearing shall be conducted as a contested case in ac-
cordance with ORS chapter 183.

(c) Unless there is an agreement between the per-
son and the department that the hearing be conducted
elsewhere, the hearing shall be held either in the county
where the person resides or at any place within 100
miles, as established by the department by rule.

(5) The department has complied with a require-
ment for a hearing or administrative review if the de-
partment has provided an opportunity for hearing or
review and the person with the right to the hearing or
review has not requested it. Any request for hearing or
review must be made in writing.

(6) For any hearing described under this section,
and for administrative review described under this sec-
tion, no further notice need be given by the department
if the suspension or revocation is based upon a con-
viction and the court gives notice, in a form established
by the department, of the rights to a hearing or review
and of the suspension or revocation.

809.450 Hearing for rescission of sus-
pension for financial and future respon-
sibility violations; grounds. (1) If a person
whose driving privileges have been sus-
pended for one of the reasons specified in
subsection (2) of this section requests that
the suspension be rescinded and specifies the
reason for the request, the Department of
Transportation may provide a hearing to de-
termine the validity of the suspension. The
department may rescind a suspension only as
provided in subsection (3) of this section.

(2) This section applies to suspensions
under:

(a) ORS 809.415 for failure to make a fu-
ture responsibility filing;

(b) ORS 809.415 for false certification of
financial responsibility requirements; and

(c) ORS 809.417 for involvement in a mo-
tor vehicle accident when the department
has determined that the person has been op-
erating a vehicle in violation of ORS 806.010.

(3) The granting of a hearing under this
section shall not stay the suspension. How-
ever, the department shall rescind the sus-
pension if the department determines:

(a) That an error was committed by the
department;

(b) That the person in fact was in com-
pliance with financial responsibility require-
ments as of the date of the department’s
letter of verification under ORS 806.150;

(c) That an error was committed by an
insurance company in notifying the depart-
ment regarding the correctness of a certi-
fication under ORS 806.150;

(d) That the person was not in compli-
ance with financial responsibility require-
ments as of the date of the department’s
letter of verification under ORS 806.150 and
the department also determines that the per-
son reasonably and in good faith believed
that the person was in compliance with fi-
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nancial responsibility requirements on the
date of the department’s letter of verification
and that the person currently is in compli-
ance with financial responsibility require-
ments; or

(e) That at the time of the accident the
person reasonably and in good faith believed
that the person was in compliance with fi-
nancial responsibility requirements and the
person is currently in compliance with fi-
nancial responsibility requirements.

(4) The hearing shall be held in the
manner provided in ORS 809.440. [1985 c.714
§11; 1987 c.258 §10; 2003 c.402 §31]

809.460 Rescission of suspension or
revocation upon appeal of underlying
conviction. (1) Except as provided in sub-
section (4) of this section, if a suspension or
revocation of driving privileges is based upon
a conviction, the court that entered the
judgment of conviction may direct the De-
partment of Transportation to rescind the
suspension or revocation if:

(a) The person has appealed the con-
viction; and

(b) The person requests in writing that
the court direct the department to rescind
the suspension or revocation pending the
outcome of the appeal.

(2) If directed by a court pursuant to
subsection (1) of this section to do so, the
department shall immediately rescind a sus-
pension or revocation of driving privileges.

(3) The court shall notify the department
immediately if the conviction is affirmed on
appeal, the appeal is dismissed or the appeal
is not perfected within the statutory period.
Upon receipt of notice under this subsection,
the department shall reimpose any suspen-
sion or revocation that has been rescinded
under this section.

(4) If a person’s commercial driver li-
cense was suspended under ORS 809.404,
809.413 or 813.403, the department shall not
rescind suspension of the person’s commer-
cial driver license because the person has
taken an appeal, unless the conviction is re-
versed on appeal. [1983 c.338 §359; 1985 c.16 §174;
1989 c.636 §38; 1993 c.751 §61; 1997 c.347 §1; 2003 c.402
§32; 2005 c.649 §17]

Note: The amendments to 809.460 by section 23,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

809.460. (1) Except as provided in subsection (4) of
this section, if a suspension or revocation of driving
privileges is based upon a conviction, the court that
entered the judgment of conviction may direct the De-
partment of Transportation to rescind the suspension
or revocation if:

(a) The person has appealed the conviction; and

(b) The person requests in writing that the court
direct the department to rescind the suspension or re-
vocation pending the outcome of the appeal.

(2) If directed by a court pursuant to subsection (1)
of this section to do so, the department shall imme-
diately rescind a suspension or revocation of driving
privileges.

(3) The court shall notify the department imme-
diately if the conviction is affirmed on appeal, the ap-
peal is dismissed or the appeal is not perfected within
the statutory period. Upon receipt of notice under this
subsection, the department shall reimpose any suspen-
sion or revocation that has been rescinded under this
section.

(4) If a person’s commercial driving privileges are
suspended under ORS 809.510 to 809.545, the department
may not rescind suspension of the person’s commercial
driving privileges because the person has taken an ap-
peal, unless the conviction is reversed on appeal.

809.470 When judgment considered
settled for purposes of suspension re-
quirements. (1) This section establishes
when a judgment described under ORS
806.040 is settled for purposes of ORS
809.130, 809.280 and 809.415. A judgment
shall be deemed settled for the purposes de-
scribed if any of the following occur:

(a) Payments in the amounts established
by the payment schedule under ORS 806.070
have been credited upon any judgment or
judgments rendered in excess of those
amounts.

(b) Judgments rendered for less than the
amounts established under ORS 806.070 have
been satisfied.

(c) The judgment creditor and the judg-
ment debtor have mutually agreed upon a
compromise settlement of the judgment.

(d) The judgment against the judgment
debtor has been discharged in bankruptcy.

(2) Payments made in settlement of any
claims because of bodily injury, death or
property damage arising from the accident
shall be credited in reduction of the amounts
provided for in subsection (1) of this section.
[1983 c.338 §360; 1985 c.16 §175; 2003 c.175 §11; 2003 c.402
§33]

809.480 Driver improvement pro-
grams; rules; purpose; suspension; fee. (1)
The Department of Transportation may es-
tablish, by administrative rule, programs for
the improvement of the driving behavior of
persons who drive in this state. The pro-
grams shall have as their goal the reduction
of traffic convictions and especially acci-
dents. The programs may include, but need
not be limited to, letters, interviews and
classroom instruction.

(2) The department may establish pro-
grams for persons who are under 18 years of
age that are different from programs for
adults. Differences may include, but need
not be limited to, differences in criteria for
entry into a program and differences in con-
tent.
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(3) The department, under a program au-
thorized by this section, may suspend driving
privileges based on any of the following:

(a) A person’s record of convictions or
accidents.

(b) A person’s failure or refusal to com-
plete or comply with a requirement of a pro-
gram established by the department under
this section.

(4) The department may charge a reason-
able fee to participants in a driver improve-
ment program to cover costs of
administration.

(5) Any suspension that the department
stays under a driver improvement program in
this section shall continue for the full term
of the suspension if a person fails to com-
plete the program. For purposes of reinstat-
ing driving privileges, the stay of a
suspension under this section may not be
used to determine the length of time a
person’s driving privileges have been sus-
pended if the person does not successfully
complete the program.

(6) A person is entitled to administrative
review of a suspension imposed under this
section if based on a conviction. [1983 c.338
§368; 1985 c.16 §190; 1991 c.702 §12; 2001 c.176 §2; 2003
c.402 §34]

809.490 Suspension or revocation of
driving privileges of nonresident driver;
reports to home state. (1) If the defendant
named in any certified copy of a judgment
reported to the Department of Transportation
is a nonresident, the department shall trans-
mit a certified copy of the judgment to the
official in charge of the issuance of licenses
and registrations of the state of which the
defendant is a resident.

(2) The department, upon receiving a re-
cord of the conviction in this state of a non-
resident driver of a motor vehicle of any
offenses under the motor vehicle laws of this
state, may forward a certified copy of such
record to the motor vehicle administrator in
the state wherein the person so convicted is
a resident.

(3) The department may suspend or re-
voke the driving privileges to operate a mo-
tor vehicle in this state of any nonresident
for any cause for which the driving privi-
leges to operate a motor vehicle of a resident
of this state may be suspended or revoked.

(4) If the driving privileges of a nonresi-
dent are revoked or suspended, the depart-
ment shall transmit a copy of the record of
such action to the official in charge of the
issuance of licenses in the state, territory,
federal possession or district or province of
Canada in which the nonresident resides, if
the law of the other jurisdiction provides for
action in relation thereto similar to that

provided under ORS 809.400 for residents of
this state whose driving privileges are sus-
pended or revoked in another jurisdiction.
[1983 c.338 §361; 1985 c.16 §176; 1985 c.173 §4]

809.500 Failure to return suspended,
revoked or canceled license; penalty. (1)
A person commits the offense of failure to
return a suspended, revoked or canceled li-
cense if the person has driving privileges
suspended and the person fails to imme-
diately return to the Department of Trans-
portation any license or driver permit issued
by the department.

(2) If any person fails to return a license
or driver permit on suspension, revocation
or cancellation of the person’s driving privi-
leges, the department may request any peace
officer to secure possession thereof and re-
turn it to the department.

(3) The offense described in this section,
failure to return a suspended, revoked or
canceled license, is a Class C misdemeanor.
[1983 c.338 §363; 1985 c.16 §178; 1985 c.393 §11]

(Commercial Driving Privileges)
809.510 Conviction of crime; refusal or

failure of blood alcohol test; suspension
in another jurisdiction. (1) Except as oth-
erwise provided by ORS 809.510 to 809.545,
the Department of Transportation shall sus-
pend the commercial driving privileges of a
person for a period of one year when the de-
partment receives:

(a) A record of conviction under ORS
811.700 or 811.705 of failure to perform the
duties of a driver.

(b) A record of conviction of a crime
punishable as a felony involving the opera-
tion of a motor vehicle.

(c) A record of conviction for driving a
commercial motor vehicle while, as a result
of prior violations committed while operating
a commercial motor vehicle, the commercial
driving privileges of the driver were sus-
pended.

(d) A record of conviction of assault in
the first degree, or any degree of criminally
negligent homicide, manslaughter or murder,
if the conviction results from the operation
of a commercial motor vehicle.

(e) A record of conviction of aggravated
vehicular homicide or aggravated driving
while suspended or revoked.

(f) A record of conviction for driving
while under the influence of intoxicants un-
der ORS 813.010.

(2) The department shall suspend the
commercial driving privileges of a person for
a period of three years if the department re-
ceives a record of a conviction under sub-
section (1) of this section and the person was
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driving a commercial motor vehicle contain-
ing a hazardous material at the time of the
offense.

(3) The department shall suspend the
commercial driving privileges of a person for
a period of one year if the department re-
ceives a report from a police officer pursuant
to ORS 813.120 that the person was driving
a commercial motor vehicle and submitted to
a breath or blood test and the person’s blood,
as shown by the test, had 0.04 percent or
more by weight of alcohol. The department
shall suspend the commercial driving privi-
leges of the person for a period of three
years if the person was driving a commercial
motor vehicle containing a hazardous mate-
rial at the time of the offense.

(4) The department shall suspend the
commercial driving privileges of a person for
a period of three years if the department re-
ceives a report from a police officer pursuant
to ORS 813.120 that the person was driving
a motor vehicle and refused to submit to a
test under ORS 813.100. The department
shall suspend the commercial driving privi-
leges of the person for a period of five years
if the person was driving a commercial motor
vehicle containing a hazardous material at
the time of the offense.

(5) The department shall suspend the
commercial driving privileges of a person if
the department receives a notice of a con-
viction in another jurisdiction of an offense
that, if committed in this state, would be
grounds for the suspension of the person’s
commercial driving privileges. The period of
suspension under this subsection shall be the
same as would be imposed on the person if
the conviction were for an offense committed
in this state. For the purposes of this sub-
section, “conviction” means an unvacated
adjudication of guilt, a determination that a
person has violated or failed to comply with
the law in a court of original jurisdiction or
in an authorized administrative tribunal, an
unvacated forfeiture of bail or collateral de-
posited to secure the person’s appearance in
court, a plea of guilty or nolo contendere
accepted by the court, the payment of a fine
or court cost or the violation of a condition
of release without bail, regardless of whether
or not the penalty is rebated, suspended or
probated.

(6) The department shall suspend the
commercial driving privileges of a person in
this state if the department receives a notice
from another jurisdiction that the person has
had commercial driving privileges suspended
or revoked in another jurisdiction for rea-
sons that would be grounds for suspension
of the person’s commercial driving privileges
in this state. The period of suspension under
this subsection is the same as would be im-

posed on the person if the violation were
committed in this state.

(7) If the department receives a record,
report or notice under this section for a per-
son who does not hold commercial driving
privileges in this state, the department shall
suspend the person’s right to apply for com-
mercial driving privileges as provided in ORS
809.540 (1).

(8) A suspension imposed under this sec-
tion is consecutive to any other suspension
imposed under ORS 809.525, 809.530 or
809.535 if the suspensions do not arise out of
the same incident. [2013 c.237 §4]

Note: 809.510 becomes operative July 8, 2015. See
section 50, chapter 237, Oregon Laws 2013.

Note: Section 13, chapter 237, Oregon Laws 2013,
provides:

Sec. 13. Sections 4 to 11 of this 2013 Act [809.510
to 809.545] and the repeal of ORS 809.404, 809.413, 813.403
and 813.404 by section 12 of this 2013 Act apply only to
conduct occurring on or after July 8, 2015, for which a
record, report or notice as described in sections 4 to 11
of this 2013 Act is received by the Department of
Transportation. Records, reports and notices as de-
scribed in sections 4 to 11 of this 2013 Act for conduct
that occurred before July 8, 2015, shall continue to be
governed by ORS 809.404, 809.413, 813.403 and 813.404 as
those statutes were in effect immediately before July 8,
2015. [2013 c.237 §13]

809.515 Failure to appear, pay fine or
obey court order in another jurisdiction;
disqualification by Federal Motor Carrier
Safety Administration. (1)(a) The Depart-
ment of Transportation shall suspend the
commercial driving privileges of a person if
the department receives a notice from an-
other jurisdiction that the person failed to
appear, pay a fine or comply with an order
of the court in a prosecution on a citation
for a traffic offense or for a violation in the
other jurisdiction that, if committed in this
state, would be grounds for suspension under
ORS 809.210 or 809.220, and the person held
commercial driving privileges or was operat-
ing a commercial motor vehicle at the time
of the offense. The period of a suspension
under this subsection is the shorter of:

(A) Ten years; or
(B) Until the department receives notice

from the other jurisdiction that the person
appeared, paid the fine or complied with the
court’s order.

(b) The department shall suspend a
person’s commercial driving privileges under
this subsection without regard to whether
the other jurisdiction suspends any driving
privileges of the person by reason of the
person’s failure to appear, pay a fine or
comply with an order of the court.

(c) This subsection does not apply to
failure to appear, pay a fine or comply with
an order of the court in a proceeding relating
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to a parking, pedestrian, vehicle defect or
bicycling offense.

(2) The department shall suspend the
commercial driving privileges of a person if
the department receives a notice from the
Federal Motor Carrier Safety Administration
that the person has been disqualified from
operating a commercial motor vehicle and
that the disqualification is due to a determi-
nation that the driving of that person con-
stitutes an imminent hazard. The department
shall immediately suspend commercial driv-
ing privileges under this subsection without
hearing, but the person may request a post-
imposition hearing under ORS 809.440 (4),
without regard to any hearings conducted by
the Federal Motor Carrier Safety Adminis-
tration. The period of a suspension under
this section is the period of suspension pre-
scribed by the Federal Motor Carrier Safety
Administration, or one year, whichever is
shorter. [2013 c.237 §5]

Note: 809.515 becomes operative July 8, 2015. See
section 50, chapter 237, Oregon Laws 2013.

Note: See second note under 809.510.

809.520 Lifetime suspension of com-
mercial driving privileges. (1) Notwith-
standing ORS 809.510, the Department of
Transportation shall permanently suspend a
person’s commercial driving privileges for
the lifetime of the person if the department
receives a record of conviction for a crime
punishable as a felony in which a motor ve-
hicle was used and that involved the manu-
facturing, distributing or dispensing of a
controlled substance, as defined in ORS
475.005. The department may not reinstate
commercial driving privileges of a person
whose commercial driving privileges are sus-
pended under this subsection.

(2) Notwithstanding ORS 809.510, the de-
partment shall suspend a person’s commer-
cial driving privileges for the lifetime of the
person if the department receives a second
or subsequent record, report or notice de-
scribed in ORS 809.510 that does not arise
out of the same incident and that would be
grounds for suspension of the person’s com-
mercial driving privileges under ORS 809.510.

(3) Except as provided in subsections (1)
and (4) of this section, a person whose com-
mercial driving privileges were suspended
under subsection (2) of this section may ap-
ply to the department for reinstatement of
the person’s commercial driving privileges.
An application for reinstatement may not be
made under this subsection earlier than 10
years after the date that the person’s com-
mercial driving privileges were suspended
under subsection (2) of this section. The de-
partment may reinstate the person’s com-
mercial driving privileges if:

(a) The person meets all other require-
ments for the granting of commercial driving
privileges;

(b) The department, in its sole discretion,
finds good cause exists for reinstatement;
and

(c) The department finds that the person
has successfully completed rehabilitation as
approved by the department.

(4) The department shall permanently
suspend a person’s commercial driving privi-
leges for the lifetime of the person if the de-
partment receives a record, report or notice
described in subsection (2) of this section
that relates to conduct that occurred after
the person’s commercial driving privileges
were reinstated under subsection (3) of this
section. The department may not reinstate
the commercial driving privileges for the
lifetime of a person whose commercial driv-
ing privileges are suspended under this sub-
section. [2013 c.237 §6]

Note: 809.520 becomes operative July 8, 2015. See
section 50, chapter 237, Oregon Laws 2013.

Note: See second note under 809.510.

809.525 Serious traffic violations;
rules. (1) Except as provided in this section,
the Department of Transportation shall sus-
pend the commercial driving privileges of a
person for a period of 60 days if:

(a) The department receives a record of
a conviction of a serious traffic violation;

(b) The violation was committed within
three years of the commission of another se-
rious traffic violation for which the depart-
ment received a record of a conviction; and

(c) The violations did not arise out of the
same incident.

(2) The department shall suspend the
commercial driving privileges of a person for
a period of 120 days if:

(a) The department receives a record of
a conviction of a serious traffic violation;

(b) The violation was committed within
three years of the commission of two or more
other serious traffic violations for which the
department received records of conviction;
and

(c) The violations did not arise out of the
same incident.

(3) The department by rule shall desig-
nate traffic violations that constitute serious
traffic violations for the purposes of this
section. To the extent practicable, rules
adopted by the department under this section
shall be uniform with any applicable federal
regulations related to offenses that consti-
tute serious traffic violations.

(4) A report of a conviction in another
jurisdiction has the same effect as if the se-
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rious traffic violation conviction had oc-
curred in this state.

(5) A suspension imposed under this sec-
tion is consecutive to any other suspension
imposed under this section or ORS 809.510,
809.530 or 809.535 if the suspensions do not
arise out of the same incident. [2013 c.237 §7]

Note: 809.525 becomes operative July 8, 2015. See
section 50, chapter 237, Oregon Laws 2013.

Note: See second note under 809.510.

809.530 Violation of out-of-service or-
der. (1) Except as provided in this section,
the Department of Transportation shall sus-
pend the commercial driving privileges of a
person for a period of 180 days if the depart-
ment receives a report that the person vio-
lated an out-of-service order issued under
ORS 813.050 or has violated any other out-
of-service order or notice. A report under
this section may include, but need not be
limited to, a record of conviction or a record
of a determination by a state or federal
agency with jurisdiction to make a determi-
nation that the person has violated an out-
of-service order or notice.

(2) The department shall suspend the
commercial driving privileges of a person for
a period of one year if the department re-
ceives a report as described in subsection (1)
of this section and:

(a) The person committed the violation
while transporting hazardous materials; or

(b) The person committed the violation
while operating a motor vehicle designed to
transport 16 or more persons, including the
driver.

(3) The department shall suspend the
commercial driving privileges of a person for
a period of three years if:

(a) The department receives a report as
described in subsection (1) of this section;
and

(b) The violation was committed within
10 years of the commission of one or more
other violations of out-of-service orders for
which the department received reports as
described in subsection (1) of this section.

(4) The department shall suspend the
commercial driving privileges of a person for
a period of five years if the department re-
ceives a report that meets the requirements
of subsection (3) of this section and:

(a) The violation that is the subject of
the report occurred while the person was
transporting hazardous materials; or

(b) The person committed the violation
while operating a motor vehicle designed to
transport 16 or more persons, including the
driver.

(5) A suspension imposed under this sec-
tion is consecutive to any other suspension

imposed under this section or ORS 809.510,
809.525 or 809.535 if the suspensions do not
arise out of the same incident. [2013 c.237 §8]

Note: 809.530 becomes operative July 8, 2015. See
section 50, chapter 237, Oregon Laws 2013.

Note: See second note under 809.510.

809.535 Suspension of commercial
driver license for specified railroad
crossing violations. (1) The driver of a
commercial motor vehicle is subject to sus-
pension of the driver’s commercial driver li-
cense upon conviction of any of the following
offenses:

(a) Failure to stop for a railroad signal in
violation of ORS 811.455.

(b) Failure to follow rail crossing proce-
dures for high-risk vehicles in violation of
ORS 811.460.

(c) Obstructing a rail crossing in vio-
lation of ORS 811.475.

(d) Failure of the operator of a commer-
cial motor vehicle to slow down and check
that tracks are clear of an approaching train
in violation of ORS 811.462.

(2) Upon receipt of a record of conviction
for an offense described in subsection (1) of
this section, the Department of Transporta-
tion shall suspend the convicted person’s
commercial driver license for the following
periods of time:

(a) Sixty days if:
(A) The conviction is the person’s first

conviction of an offense described in subsec-
tion (1) of this section; or

(B) The date the person committed an
offense described in subsection (1) of this
section is not within three years of the date
the person committed another offense, as de-
scribed in subsection (1) of this section and
for which there was a conviction.

(b) One hundred and twenty days if:
(A) The conviction is the person’s second

conviction of an offense described in subsec-
tion (1) of this section;

(B) The date the person committed the
second offense is within three years of the
date the person committed another offense,
as described in subsection (1) of this section
and for which there was a conviction; and

(C) The convictions arose out of separate
incidents.

(c) One year if:
(A) The conviction is the person’s third

or subsequent conviction for an offense de-
scribed in subsection (1) of this section;

(B) The date the person committed the
latest offense is within three years of the
dates the person committed two or more
other offenses, as described in subsection (1)
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of this section and for which there were
convictions; and

(C) The convictions arose out of separate
incidents.

(3) A person is entitled to administrative
review under ORS 809.440 of a suspension
under this section. [Formerly 809.407]

Note: The amendments to 809.535 (formerly 809.407)
by section 18, chapter 237, Oregon Laws 2013, become
operative July 8, 2015. See section 50, chapter 237, Or-
egon Laws 2013. The text that is operative on and after
July 8, 2015, is set forth for the user’s convenience.

809.535. (1) The driver of a commercial motor ve-
hicle is subject to suspension of the driver’s commercial
driving privileges upon conviction of any of the follow-
ing offenses:

(a) Failure to stop for a railroad signal in violation
of ORS 811.455.

(b) Failure to follow rail crossing procedures for
high-risk vehicles in violation of ORS 811.460.

(c) Obstructing a rail crossing in violation of ORS
811.475.

(d) Failure of the operator of a commercial motor
vehicle to slow down and check that tracks are clear
of an approaching train in violation of ORS 811.462.

(2) Upon receipt of a record of conviction for an
offense described in subsection (1) of this section, the
Department of Transportation shall suspend the con-
victed person’s commercial driving privileges for the
following periods of time:

(a) Sixty days if:
(A) The conviction is the person’s first conviction

of an offense described in subsection (1) of this section;
or

(B) The date the person committed an offense de-
scribed in subsection (1) of this section is not within
three years of the date the person committed another
offense, as described in subsection (1) of this section and
for which there was a conviction.

(b) One hundred and twenty days if:
(A) The conviction is the person’s second con-

viction of an offense described in subsection (1) of this
section;

(B) The date the person committed the second of-
fense is within three years of the date the person com-
mitted another offense, as described in subsection (1) of
this section and for which there was a conviction; and

(C) The convictions arose out of separate incidents.
(c) One year if:
(A) The conviction is the person’s third or subse-

quent conviction for an offense described in subsection
(1) of this section;

(B) The date the person committed the latest of-
fense is within three years of the dates the person
committed two or more other offenses, as described in
subsection (1) of this section and for which there were
convictions; and

(C) The convictions arose out of separate incidents.
(3) A person is entitled to administrative review

under ORS 809.440 of a suspension under this section.
(4) A report of a conviction in another jurisdiction

of an offense described in subsection (1) of this section
has the same effect as if the conviction had occurred in
this state.

(5) A suspension imposed under this section is
consecutive to any other suspension imposed under this
section or ORS 809.510, 809.525 or 809.530 if the suspen-
sions do not arise out of the same incident.

809.540 Right to apply. (1) If the De-
partment of Transportation receives a record,
report or notice described in ORS 809.510 to
809.545, and the person who is the subject of
the record, report or notice was driving a
commercial motor vehicle at the time of the
incident giving rise to the record, report or
notice but did not hold commercial driving
privileges at the time of the incident, the
department shall suspend the person’s right
to apply for commercial driving privileges for
the period specified in ORS 809.510 to
809.545.

(2) If the department receives a record,
report or notice described in ORS 809.510 to
809.545, and the commercial driving privi-
leges of the person who is the subject of the
record, report or notice are due to expire
during the suspension period, the department
shall suspend the person’s right to apply for
commercial driving privileges for the suspen-
sion period specified in ORS 809.510 to
809.545. [2013 c.237 §10]

Note: 809.540 becomes operative July 8, 2015. See
section 50, chapter 237, Oregon Laws 2013.

Note: See second note under 809.510.

809.545 Administrative review. (1) Ex-
cept as provided in subsections (2) and (3) of
this section, a person is entitled to adminis-
trative review under ORS 809.440 for a sus-
pension of commercial driving privileges
under ORS 809.510 to 809.545, or a suspen-
sion of the right to apply for commercial
driving privileges under ORS 809.540.

(2) A person is entitled to a hearing un-
der ORS 813.410 for a suspension of com-
mercial driving privileges under ORS 809.510
(3) or (4), or a suspension of the right to ap-
ply for commercial driving privileges under
ORS 809.540 based on ORS 809.510 (3) or (4).

(3) A person is entitled to a hearing un-
der ORS 813.410 for a suspension of com-
mercial driving privileges under ORS 809.520
(2) or (4) when the suspension is based on
conduct described in ORS 809.510 (3) or (4),
or a suspension of the right to apply for
commercial driving privileges under ORS
809.540 when the suspension is based on
conduct described in ORS 809.510 (3) or (4).
[2013 c.237 §11]

Note: 809.545 becomes operative July 8, 2015. See
section 50, chapter 237, Oregon Laws 2013.

Note: See second note under 809.510.

(Habitual Offenders)
809.600 Kinds of offenses and number

of convictions. This section establishes the
kinds of offenses and the number of con-
victions necessary to revoke the driving
privileges of a person as a habitual offender
under ORS 809.640. The kinds of offenses and
the number of convictions necessary to re-
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voke driving privileges as a habitual offender
are as follows:

(1) A person’s driving privileges shall be
revoked as a habitual offender if the person,
within a five-year period, has been convicted
of three or more of any one or more of the
following offenses as evidenced by the re-
cords maintained by the Department of
Transportation or by the records of a similar
agency of another state:

(a) Any degree of murder, manslaughter,
criminally negligent homicide, assault, reck-
lessly endangering another person, menacing
or criminal mischief resulting from the oper-
ation of a motor vehicle.

(b) Driving while under the influence of
intoxicants under ORS 813.010.

(c) Criminally driving a motor vehicle
while suspended or revoked, under ORS
811.182.

(d) Reckless driving under ORS 811.140.
(e) Failure to perform the duties of a

driver under ORS 811.700 or 811.705.
(f) Fleeing or attempting to elude a police

officer under ORS 811.540.
(g) Aggravated vehicular homicide under

ORS 163.149 or aggravated driving while
suspended or revoked under ORS 163.196.

(2) A person’s driving privileges shall be
revoked as a habitual offender if the person,
within a five-year period, has been convicted
of 20 or more of any one or more of the fol-
lowing offenses as evidenced by the records
maintained by the department or by a similar
agency of another state:

(a) Any offenses enumerated in subsec-
tion (1) of this section.

(b) Any offense specified in the rules of
the department adopted under ORS 809.605.

(3) A person’s driving privileges shall not
be revoked under subsection (2) of this sec-
tion until the person’s 21st conviction within
a five-year period when the 20th conviction
occurs after a lapse of two years or more
from the last preceding conviction.

(4) The offenses described under this sec-
tion include any of the following:

(a) Any violation of a traffic ordinance
of a city, municipal or quasi-municipal cor-
poration that substantially conforms to of-
fenses described under this section.

(b) Any violation of offenses under any
federal law or any law of another state, in-
cluding subdivisions thereof, that substan-
tially conform to offenses described in this
section. [1983 c.338 §365; 1985 c.16 §179; 1987 c.730 §17;
1987 c.887 §7; 1989 c.592 §6; 1991 c.601 §5; 1991 c.728 §4;
1995 c.209 §3; 1999 c.1051 §283; 2001 c.494 §1; 2007 c.867
§11; 2009 c.783 §12]

809.605 Determination of which of-
fenses count; rules. The Department of
Transportation shall adopt rules specifying
which traffic offenses count for the purpose
of determining that a person is a habitual
offender under ORS 809.600 (2) because the
person has been convicted of 20 or more
traffic offenses. [2001 c.494 §3]

809.610 Restriction of driving privi-
leges; notice; meeting. (1) When the De-
partment of Transportation receives an
abstract of the conviction under ORS
810.375, and the conviction is the second one
of those described by ORS 809.600 (1) for the
person or the 19th of those described by ORS
809.600 (2) for the person, the department
may restrict the person’s driving privileges
and shall send the person notice of the re-
strictions by first class mail.

(2) A person notified under subsection (1)
of this section of restrictions placed on the
person’s driving privileges may request a
meeting with a representative of the depart-
ment to determine whether the restrictions
may be lifted. [1985 c.16 §181; 1989 c.15 §1; 1999
c.1051 §284; 2001 c.104 §303; 2001 c.494 §6]

809.620 [1985 c.16 §183; 1989 c.15 §2; repealed by 1991
c.702 §20]

809.630 [1985 c.16 §185; repealed by 1991 c.702 §20]

809.640 Procedures on habitual of-
fender determination. When the Depart-
ment of Transportation determines from the
driving record of a person as maintained by
the department that a person’s driving privi-
leges are required to be revoked as a habit-
ual offender under ORS 809.600, the
department shall revoke the driving privi-
leges of the person. A person is entitled to
administrative review of a revocation under
this section. [1983 c.338 §367; 1985 c.16 §187; 1991
c.702 §12a]

809.650 Effect of habitual offender re-
vocation. (1) When the Department of
Transportation revokes a person’s driving
privileges as a habitual offender under ORS
809.640, the person has no driving privileges
for motor vehicles in this state and cannot
obtain any driving privileges for motor vehi-
cles in this state, except as provided under
a probationary driver permit described under
ORS 807.270, until the person:

(a) Is again eligible under this section for
the issuance of driving privileges; and

(b) The department restores the privilege
of the person to operate a motor vehicle in
this state under ORS 809.660.

(2) A person whose driving privileges are
revoked as a habitual offender is not eligible
for the issuance of driving privileges until
the expiration of five years from the date the
driving privileges of the person were re-
voked. [1983 c.338 §366; 1985 c.16 §186]
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809.660 Restoration of privileges. When
a person whose driving privileges have been
revoked as a habitual offender becomes eli-
gible for issuance of driving privileges under
ORS 809.650, the person may apply to the
Department of Transportation for restoration
of the privilege to operate a motor vehicle in
this state. Upon such petition, and for good
cause shown, the department, in its discre-
tion, may restore to the person the privilege
to operate a motor vehicle in this state:

(1) Upon such terms and conditions as
the department may prescribe; and

(2) Subject to other provisions of law re-
lating to the issuance of driving privileges.
[1985 c.16 §189]

VEHICLE IMPOUNDMENT
 AND IMMOBILIZATION;

 SEIZURE AND FORFEITURE
809.698 Definition of “vehicle immo-

bilization device.” As used in ORS 809.700
and 809.702, a “vehicle immobilization
device” means a device that may be clamped
and locked onto a part of a motor vehicle for
the purpose of immobilizing the vehicle. [1997
c.540 §2; 1999 c.467 §1]

809.700 Court-ordered impoundment
or immobilization upon conviction;
grounds; duration; vehicles subject; re-
turn; security interest holder rights. A
court may order a motor vehicle impounded
or immobilized upon conviction for the traffic
offenses described in this section. The au-
thority to impound or immobilize a vehicle
under this section is subject to all of the
following:

(1) The court may order a vehicle im-
pounded or immobilized under this section
when a person is convicted:

(a) For driving a motor vehicle while the
person’s license is suspended or revoked in
violation of ORS 811.175 or 811.182; or

(b) On a second or subsequent charge of
driving while under the influence of intox-
icants in violation of ORS 813.010.

(2) A vehicle may be impounded or im-
mobilized under this section for not more
than one year from judgment.

(3) The following vehicles may be im-
pounded under this section:

(a) Any motor vehicle of which the con-
victed person is the owner.

(b) Any motor vehicle which the con-
victed person is operating at the time of ar-
rest.

(4) A vehicle may be immobilized under
this section if the vehicle is registered in
this state and is a vehicle that may be im-
pounded under subsection (3) of this section.

(5)(a) If a vehicle is ordered to be immo-
bilized under this section and if the con-
victed person resides in the jurisdiction of
the law enforcement agency that arrested the
person for the offense described in subsection
(1) of this section, the arresting law enforce-
ment agency shall install a vehicle immobili-
zation device on the vehicle. If the convicted
person does not reside in the jurisdiction of
the law enforcement agency that arrested the
person, the sheriff of the county in which the
person resides shall install the device.

(b) A vehicle ordered immobilized under
this section shall be immobilized at the resi-
dence of the owner of the vehicle or at the
location where the owner regularly parks the
vehicle.

(c) A vehicle ordered immobilized under
this section may be immobilized only in a
location at which the vehicle may be legally
stored for the period of the immobilization
order. If no location is available at which the
vehicle may be legally stored, the vehicle
may be impounded for the period of the im-
mobilization order.

(d) A vehicle owner who fails to allow
installation of a vehicle immobilization de-
vice ordered under this section shall be sub-
ject to contempt of court proceedings under
ORS 33.015 to 33.155.

(6)(a) If a vehicle is impounded under this
section, the person convicted shall be liable
for the expenses incurred in the towing and
storage of the vehicle under this section,
whether or not the vehicle is returned to the
person convicted.

(b) If a vehicle is immobilized under this
section, the person convicted shall be liable
for the expenses incurred in installation and
removal of the vehicle immobilization device
and for rental of the device during the period
the device is installed on the vehicle,
whether or not the vehicle is released to the
person convicted.

(7) A vehicle shall be released or re-
turned to the person convicted or the owner
only upon payment of the expenses incurred
in the immobilization or towing and storage
of the vehicle under this section.

(8) If a vehicle is not reclaimed within 30
days after the time set for the return of the
vehicle in an impounding order or release of
the vehicle in an immobilization order, the
vehicle may be disposed of in accordance
with procedures under ORS 819.110 to
819.215.

(9) The court may order that a motor ve-
hicle of which the convicted person is not
the owner be impounded or immobilized un-
der this section only if the court is satisfied
by a preponderance of the evidence that the
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owner knew or had good reason to know that
the convicted person:

(a) Did not have a valid license and
knowingly consented to the operation of the
vehicle by the convicted person; or

(b) Was operating the vehicle while un-
der the influence of intoxicants.

(10) The authority to impound or immo-
bilize a vehicle under this section is subject
to the rights of a security interest holder
under a security agreement executed before
an arrest for violation of an offense for
which the vehicle may be impounded or im-
mobilized under this section. A vehicle shall
be released for the purpose of satisfying a
security interest if:

(a) Request in writing is made to the
court;

(b) If the vehicle has been impounded or
immobilized, the security interest holder pays
the expenses in towing and storage or in im-
mobilization of the vehicle; and

(c) If the registration of the vehicle has
been suspended under ORS 809.010, the se-
curity interest holder takes possession of the
vehicle subject to the suspension of the reg-
istration remaining in effect against the reg-
istered owner.

(11) A security interest holder’s obli-
gation to pay and right to recover towing
and storage or immobilization expenses un-
der subsection (10) of this section are limited
to the recovery of those towing and storage
or immobilization expenses incurred during
the initial 20-day period when the vehicle
was in public storage or immobilized, unless
the authority taking the vehicle into custody
or immobilizing the vehicle under this sec-
tion has transmitted by certified mail a writ-
ten notice to the holder concerning the
accrual of storage or immobilization ex-
penses. If the vehicle is in private storage,
the lien claimant shall transmit the written
notice. [1983 c.338 §385; 1985 c.16 §200; 1987 c.730 §18;
1993 c.385 §3; 1997 c.540 §3; 1999 c.467 §2; 2009 c.371 §2]

809.702 Tampering with vehicle immo-
bilization device; penalty. (1) A person
commits the offense of tampering with a ve-
hicle immobilization device if the person does
anything to a vehicle immobilization device
that was ordered installed under ORS 809.700
that circumvents the operation of the device.

(2) The offense described in this section,
tampering with a vehicle immobilization de-
vice, is a Class A traffic violation. [1997 c.540
§5; 1999 c.467 §3]

809.710 Authority to refuse to release
vehicle to intoxicated person. Notwith-
standing any other provision of law, a police
officer, a police agency or any person acting

as an agent for either has authority to refuse
to release or authorize release of any motor
vehicle from custody to any person who is
visibly under the influence of intoxicants.
[Formerly 484.225]

809.715 [Formerly 806.014; 1997 c.514 §5; repealed by
2001 c.748 §2]

809.716 Hearing on impoundment. (1)
A person entitled to lawful possession of a
vehicle impounded under ORS 809.720 may
request a hearing to contest the validity of
the impoundment. A request must be made
within five calendar days after the date that
notice of the impoundment is mailed, as evi-
denced by the postmark, not including Sat-
urdays, Sundays or holidays. The request
shall be made to a person designated by the
impounding police agency to receive such
requests.

(2) When a timely request for a hearing
is made, a hearing shall be held before a
hearings officer designated by the impound-
ing police agency. The hearing shall be set
for four calendar days after the request is
received, excluding Saturdays, Sundays and
holidays, but may be postponed at the re-
quest of the person asking for the hearing.

(3) The impounding police agency shall
have the burden of proving by a preponder-
ance of the evidence that there were reason-
able grounds to believe that the vehicle was
being operated in violation of ORS 806.010,
807.010, 811.175, 811.182 or 813.010. The po-
lice officer who ordered the vehicle im-
pounded may submit an affidavit to the
hearings officer in lieu of making a personal
appearance at the hearing.

(4) If the hearings officer finds that the
impoundment of the vehicle was proper, the
hearings officer shall enter an order sup-
porting the removal and shall find that the
owner or person entitled to possession of the
vehicle is liable for usual and customary
towing and storage costs. The hearings offi-
cer may also find the owner or person enti-
tled to possession of the vehicle liable for
costs of the hearing.

(5) If the hearings officer finds that im-
poundment of the vehicle was improper, the
hearings officer shall order the vehicle re-
leased to the person entitled to possession
and shall enter a finding that the owner or
person entitled to possession of the vehicle
is not liable for any towing or storage costs
resulting from the impoundment. If there is
a lien on the vehicle for towing and storage
charges, the hearings officer shall order it
paid by the impounding police agency.

(6) A police agency may contract with
another agency or entity to conduct hearings
under this section. [Formerly 806.016; 1997 c.514
§4; 1999 c.1051 §284a; 2001 c.748 §3]
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809.720 Impoundment for specified of-
fenses; grounds; notice; release. (1) A po-
lice officer who has probable cause to believe
that a person, at or just prior to the time the
police officer stops the person, has commit-
ted an offense described in this subsection
may, without prior notice, order the vehicle
impounded until a person with right to pos-
session of the vehicle complies with the con-
ditions for release or the vehicle is ordered
released by a hearings officer. This subsec-
tion applies to the following offenses:

(a) Driving while suspended or revoked
in violation of ORS 811.175 or 811.182.

(b) Driving while under the influence of
intoxicants in violation of ORS 813.010.

(c) Operating without driving privileges
or in violation of license restrictions in vio-
lation of ORS 807.010.

(d) Driving uninsured in violation of ORS
806.010.

(2) Notice that the vehicle has been im-
pounded shall be given to the same parties,
in the same manner and within the same
time limits as provided in ORS 819.180 for
notice after removal of a vehicle.

(3) A vehicle impounded under subsection
(1) of this section shall be released to a per-
son entitled to lawful possession upon com-
pliance with the following:

(a) Submission of proof that a person
with valid driving privileges will be operat-
ing the vehicle;

(b) Submission of proof of compliance
with financial responsibility requirements for
the vehicle; and

(c) Payment to the police agency of an
administrative fee determined by the agency
to be sufficient to recover its actual admin-
istrative costs for the impoundment.

(4) Notwithstanding subsection (3) of this
section, a person who holds a security inter-
est in the impounded vehicle may obtain re-
lease of the vehicle by paying the
administrative fee.

(5) When a person entitled to possession
of the impounded vehicle has complied with
the requirements of subsection (3) or (4) of
this section, the impounding police agency
shall authorize the person storing the vehicle
to release it upon payment of any towing and
storage costs.

(6) Notwithstanding subsection (3) of this
section, the holder of a towing business cer-
tificate issued under ORS 822.205 may fore-
close a lien created by ORS 87.152 for the
towing and storage charges incurred in the
impoundment of the vehicle, without pay-
ment of the administrative fee under subsec-
tion (3)(c) of this section.

(7) Nothing in this section or ORS
809.716 limits either the authority of a city
or county to adopt ordinances dealing with
impounding of uninsured vehicles or the
contents of such ordinances except that cit-
ies and counties shall comply with the notice
requirements of subsection (2) of this section
and ORS 809.725.

(8) A police agency may not collect its
fee under subsection (3)(c) of this section
from a holder of a towing business certificate
issued under ORS 822.205 unless the holder
has first collected payment of any towing and
storage charges associated with the im-
poundment. [1997 c.514 §2; 2001 c.748 §1]

809.725 Notice following impoundment
under city or county ordinance. (1) When
a motor vehicle is impounded under author-
ity of a city or county ordinance, the city or
county shall give notice of the impoundment
to the owners of the motor vehicle and to
any lessors or security interest holders as
shown on the records of the Department of
Transportation. The notice shall be given
within 48 hours of impoundment.

(2) The notice required by subsection (1)
of this section shall be given to the same
parties, in the same manner and within the
same time limits as provided in ORS 819.180
for notice after removal of a vehicle. [1997
c.514 §3]

809.730 Seizure of motor vehicle for
civil forfeiture; driving while under the
influence of intoxicants. (1) A motor vehi-
cle may be seized and forfeited if the person
operating the vehicle is arrested or issued a
citation for driving while under the influence
of intoxicants in violation of ORS 813.010
and the person, within three years prior to
the arrest or issuance of the citation, has
been convicted of:

(a) Driving while under the influence of
intoxicants in violation of:

(A) ORS 813.010; or
(B) The statutory counterpart to ORS

813.010 in another jurisdiction;
(b) A driving under the influence of in-

toxicants offense in another jurisdiction that
involved the impaired driving of a vehicle
due to the use of intoxicating liquor, a con-
trolled substance, an inhalant or any combi-
nation thereof;

(c) A driving offense in another jurisdic-
tion that involved operating a vehicle while
having a blood alcohol content above that
jurisdiction’s permissible blood alcohol con-
tent;

(d) Murder, manslaughter, criminally
negligent homicide or assault that resulted
from the operation of a motor vehicle in this
state or in another jurisdiction; or
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(e) Aggravated vehicular homicide under
ORS 163.149 or aggravated driving while
suspended or revoked under ORS 163.196.

(2) For the purposes of subsection (1) of
this section, a conviction for a driving of-
fense in another jurisdiction based solely on
a person under 21 years of age having a
blood alcohol content that is lower than the
permissible blood alcohol content in that ju-
risdiction for a person 21 years of age or
older does not constitute a prior conviction.

(3) All seizure and forfeiture proceedings
under this section shall be conducted in ac-
cordance with ORS chapter 131A. [1999 c.1100
§2; 2001 c.104 §304; 2001 c.780 §§18,18a; 2007 c.867 §12;
2007 c.879 §5; 2009 c.78 §61; 2009 c.783 §13]

809.735 Preemption of local forfeiture
ordinances. (1) The seizure and forfeiture
provisions of ORS 809.730 do not preempt a
city or county ordinance enacted and in ef-
fect on June 22, 1999, relating to forfeiture
of a motor vehicle operated by a person de-
scribed in ORS 809.730.

(2) The seizure and forfeiture provisions
of ORS 809.730 do not preempt a city with a
population exceeding 400,000 or a county
with a population exceeding 500,000 from en-
acting, on or before January 1, 2000, an or-
dinance relating to seizure and forfeiture of
a motor vehicle operated by a person de-
scribed in ORS 809.730.

(3) Notwithstanding subsections (1) and
(2) of this section, seizure and forfeiture pro-
cedures in a city or county ordinance relat-
ing to seizure and forfeiture of a motor
vehicle operated by a person described in
ORS 809.730 shall be in accordance with
ORS chapter 131A. [1999 c.1100 §3; 2009 c.78 §62]

Note: 809.735 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

809.740 Seizure of motor vehicle for
forfeiture; driving while suspended or re-
voked. (1) A motor vehicle may be seized for
forfeiture if the person operating the motor
vehicle is arrested or issued a citation for
criminal driving while suspended or revoked
under ORS 811.182 or aggravated driving
while suspended or revoked under ORS
163.196, and the person, within three years
prior to the arrest or issuance of the cita-
tion, has been convicted of:

(a) Criminal driving while suspended or
revoked under ORS 811.182; or

(b) Aggravated driving while suspended
or revoked under ORS 163.196.

(2) All seizure and forfeiture proceedings
under this section shall be conducted in ac-
cordance with ORS chapter 131A. [2013 c.374
§2]

809.745 Adoption of policies and pro-
cedures prior to forfeiture. A law enforce-
ment agency, as defined in ORS 136.595, may
not seize a vehicle for forfeiture under ORS
131.602 (132) or (133) or 809.740, unless the
agency has adopted policies and procedures
for seizure, including policies relating to
when a police officer may seize a motor ve-
hicle for forfeiture under ORS 131.602 (132)
or (133) or 809.740. [2013 c.374 §3]
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Chapter 810
2013 EDITION

Road Authorities; Courts; Police;
 Other Enforcement Officials

ROAD AUTHORITIES
(Jurisdiction)

810.010 Jurisdiction over highways; exception
810.012 Jurisdiction over access to facilities and

services from certain roads; rules

(Roads)
810.020 Regulating use of throughway
810.030 Imposition of restrictions on highway use;

grounds; procedure; penalties
810.040 Designation of truck routes; limitations;

penalties
810.050 Increase or decrease in size or weight

limits on highways if federal mandate al-
lows or requires; rules

810.060 Increase in weight or size if highway
found capable of supporting increase;
rules

810.070 Use of golf carts on highways; rules
810.080 Pedestrian traffic
810.090 Bicycle racing
810.100 Restriction of animal traffic to bridle

paths
810.110 Designation of through highways and stop

intersections
810.120 Designation of no passing zones
810.130 One-way highways; safety zones; turns
810.140 Designation of exclusive use lanes
810.150 Drain construction; compliance with bi-

cycle safety requirements; guidelines

(Parking)
810.160 Controlling parking on highways; limita-

tions
810.170 Winter recreation parking locations;

plowing; priorities; enforcement

(Speeds)
810.180 Designation of maximum speeds; rules

(Traffic Control Devices)
810.200 Uniform standards for traffic control de-

vices; uniform system of marking and
signing highways

810.210 Placement and control of traffic control
devices

810.212 Requirements for certain speed limit signs
810.214 Signs prohibiting unmuffled engine brakes
810.220 Exemption from traffic control device

specifications
810.230 Unlawful sign display; exceptions; penalty
810.240 Unlawful interference with traffic control

device or railroad sign; penalty
810.243 Operation of flashing light indicating

children in school zone
810.245 Signs giving notice of consequences of

traffic offenses committed in school zones

810.247 Signs giving notice of multilane
roundabouts

810.250 Use of traffic control device placement or
legibility as evidence

810.260 Standards for installation, operation and
use of traffic control signal operating de-
vices; rules

COURTS
(Security for Appearance)

810.300 Security for appearance on traffic crime
810.310 Use of license as security deposit
810.320 Use of guaranteed arrest bond certificate

as security deposit
810.330 Use of automobile membership card as

security deposit

(Jurisdiction and Procedures)
810.340 Proceedings; jurisdiction of financial re-

sponsibility requirements and suspension
810.350 Procedures for overloading and certain

other violations

(Court-Related Offenses)
810.365 Failure to appear on certain parking of-

fenses

(Records)
810.370 Court to forward traffic conviction re-

cords to department; exceptions
810.375 Duties of judges or court clerks

POLICE

(General Authority)
810.400 Uniform or badge required
810.410 Arrest and citation
810.415 Removal of vehicles, cargo or debris from

roadway after accident
810.420 Use of speed measuring device; citation;

training
810.425 Procedure in certain parking cases
810.430 Movement of illegally parked vehicles

(Photo Red Light)
810.434 Photo red light; operation; evaluation
810.435 Use of photographs
810.436 Citations based on photo red light; re-

sponse to citation

(Photo Radar)
810.438 Photo radar; authorized jurisdictions
810.439 Citations based on photo radar; response

to citation
810.441 Photo radar; highway work zones
810.442 Citations based on photo radar in highway

work zones; response to citation
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(Temporary provisions relating to the use
of photo radar in the City of Fairview are
compiled as notes following ORS 810.442)

(Security for Appearance)
810.448 Security for appearance of person ar-

rested for traffic crime
810.450 Security for appearance of person issued

citation

(Accident Reports)
810.460 Officer’s accident report; use

(Stops and Inspections)
810.480 Inspections involving vehicle dealers and

dismantlers
810.490 Weighing and measuring vehicles; cita-

tion; reduction of load

810.500 Stopping and testing vehicles for equip-
ment violations

810.510 State police inspection for mechanical
condition and equipment

810.520 Vehicle repair warning

OTHER ENFORCEMENT OFFICIALS
810.530 Authority of weighmasters and motor

carrier enforcement officers
810.540 Enforcement of snowmobile and all-

terrain vehicles violations by persons
other than police officers

810.550 Authority of railroad officers to move il-
legally parked vehicles

810.560 Certification and training of commercial
vehicle inspectors
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ROAD AUTHORITIES
(Jurisdiction)

810.010 Jurisdiction over highways;
exception. This section designates the
bodies responsible for exercising jurisdiction
over certain highways when the vehicle code
requires the exercise of jurisdiction by the
road authority. This section does not control
where a specific section of the vehicle code
specifically provides for exercising jurisdic-
tion in a manner different than provided by
this section. Except as otherwise specifically
provided under the code, the responsibilities
designated under this section do not include
responsibility for maintenance. Responsibility
for maintenance is as otherwise provided by
law. The following are the road authorities
for the described roads:

(1) The Department of Transportation is
the road authority for all state highways in
this state including interstate highways.

(2) The county governing body is the road
authority for all county roads outside the
boundaries of an incorporated city.

(3) The governing body of an incorpo-
rated city is the road authority for all high-
ways, roads, streets and alleys, other than
state highways, within the boundaries of the
incorporated city.

(4) Any other municipal body, local board
or local body is the road authority for high-
ways, other than state highways, within its
boundaries if the body or board has authority
to adopt and administer local police regu-
lations over the highway under the Consti-
tution and laws of this state.

(5) Any federal authority granted juris-
diction over federal lands within this state
under federal law or rule is the road author-
ity for highways on those lands as provided
by the federal law or rule. [1983 c.338 §145; 1985
c.16 §45]

810.012 Jurisdiction over access to fa-
cilities and services from certain roads;
rules. Notwithstanding any other provision
of the Oregon Vehicle Code, the Oregon
Transportation Commission, by rule, may es-
tablish procedures for, and certify to the
Federal Highway Administration compliance
with, Federal Regulation 23 C.F.R. part 658
for roads under the authority of cities and
counties. [1991 c.283 §2]

(Roads)
810.020 Regulating use of throughway.

(1) Each road authority may prohibit or re-
strict the use of a throughway in its juris-
diction by any of the following:

(a) Parades.
(b) Bicycles or other nonmotorized traf-

fic.

(c) Motorcycles or mopeds.
(2) Regulation under this section becomes

effective when appropriate signs giving no-
tice of the regulation are erected upon a
throughway and the approaches to the
throughway.

(3) Penalties for violation of restrictions
or prohibitions imposed under this section
are provided under ORS 811.445.

(4) The Oregon Transportation Commis-
sion shall act as road authority under this
section in lieu of the Department of Trans-
portation. [1983 c.338 §146]

810.030 Imposition of restrictions on
highway use; grounds; procedure; penal-
ties. (1) A road authority may impose re-
strictions described under this section on its
own highways as the road authority deter-
mines necessary to do any of the following:

(a) Protect any highway or section of
highway from being unduly damaged.

(b) Protect the interest and safety of the
general public.

(2) Restrictions that may be imposed un-
der this section include any of the following:

(a) Prohibition of the operation of any or
all vehicles or any class or kind of vehicle.

(b) Imposing limits on any weight or di-
mension of any vehicle or combination of
vehicles.

(c) Imposing any other restrictions that
the road authority determines necessary to
achieve the purposes of this section. This
paragraph does not grant authority to impose
speed restrictions.

(3) Any restrictions or limitations im-
posed under this section must be imposed by
proper order. The restrictions or limitations
are effective when appropriate signs giving
notice of the restrictions or limitations are
erected. A sign giving notice of a restriction
or limitation in an order shall be maintained
in a conspicuous manner and shall be placed
at each end of the highway or section of
highway affected by the order and at such
other places as is necessary to inform the
public.

(4) Penalties are provided under ORS
818.130 for violation of restrictions imposed
under this section. [1983 c.338 §147; 1985 c.16 §46]

810.040 Designation of truck routes;
limitations; penalties. Each road authority
may designate any of its highways or any
section of any of its highways as a truck
route and may prohibit the operation of
trucks, machinery or any other large or
heavy vehicles upon any other of its high-
ways that serves the same route or area
served by the truck route designated. The
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authority granted under this section is sub-
ject to all of the following:

(1) The governing body of an incorpo-
rated city shall not designate a truck route
or prohibit the operation of any vehicle on
a:

(a) State highway that is within the
boundaries of the city without the written
consent of the Department of Transportation.

(b) County road that is within the
boundaries of the city without the written
consent of the governing body of the county.

(2) Any designation or prohibition made
under authority of this section must be im-
posed by appropriate order, resolution or or-
dinance.

(3) A road authority exercising authority
under this section shall erect and maintain
signs in a conspicuous manner and place at
each end of the highway or section of high-
way where a designation or prohibition is
imposed to give notice of the prohibitions or
designations imposed. The road authority
shall erect and maintain signs giving notice
of any prohibitions or designations imposed
under this section at such other places as
may be necessary to inform the public.

(4) A prohibition or designation imposed
under this section is effective when signs
giving notice thereof are posted as required
by this section.

(5) Penalties are provided under ORS
811.450 for violation of requirements imposed
under this section. [1983 c.338 §148]

810.050 Increase or decrease in size or
weight limits on highways if federal
mandate allows or requires; rules. (1) The
Department of Transportation may authorize
the movement on highways under its juris-
diction of vehicles or combinations of vehi-
cles of a size or weight in excess of the
limits under ORS 818.020, 818.090 or 818.110
if federal law permits various states to es-
tablish size and weight limits in excess of
those under ORS 818.020, 818.090 or 818.110.
The department shall exercise the authority
granted under this subsection subject to all
of the following:

(a) The department shall only establish
weight and size limits under this subsection
within the limits necessary to qualify for
federal aid highway funds.

(b) The department shall exercise the au-
thority either by adoption of a rule or reso-
lution under ORS 810.060 or by issuance of
variance permits under ORS 818.200. When
the department exercises the authority under
this paragraph, the weight limits or size lim-
its established under this subsection shall
apply.

(2) The department may by rule prohibit
the movement on highways under its juris-
diction of vehicles or combinations of vehi-
cles of a size or weight otherwise authorized
by statute if the prohibition is necessary in
order to qualify for federal aid highway
funds.

(3) Road authorities other than the de-
partment may increase or decrease size and
weight limits on their own highways if the
department exercises the authority granted
under this section. The exercise of authority
under this subsection is subject to all of the
following:

(a) A road authority may not exercise the
authority to establish a size or weight limit
that exceeds the maximum authorized by the
department or to prohibit vehicles or combi-
nations of vehicles that are not prohibited by
the department under subsection (2) of this
section.

(b) The road authority shall exercise the
authority either by adoption of a rule, reso-
lution or ordinance under ORS 810.060 or by
issuance of variance permits under ORS
818.200.

(4) Penalties are provided under ORS
818.060 and 818.340 for violation of limits es-
tablished under this section. [1983 c.338 §149;
1985 c.16 §47; 1993 c.510 §3]

810.060 Increase in weight or size if
highway found capable of supporting in-
crease; rules. A road authority shall adopt
a rule, resolution or ordinance to allow ve-
hicles or combinations of vehicles with a
loaded weight in excess of the weight limita-
tions established by Table III under ORS
818.010 or a length or width in excess of that
authorized under ORS 818.080 and 818.090 to
be operated over any highway of the road
authority if the road authority determines
that the highway is capable of carrying
greater weight, length or width. The author-
ity granted under this section is subject to
all of the following:

(1) The authority may only be exercised
by rule, resolution or ordinance.

(2) The authority does not allow any road
authority to authorize any vehicle to be op-
erated over any highway if the vehicle has a
height in excess of that allowed under ORS
818.080 and 818.090.

(3) The provisions of any rule, resolution
or ordinance adopted under this section may
be amended, rescinded or repealed at any
time.

(4) The provisions of any rule, resolution
or ordinance adopted under this section are
subject to the maximum size, weight and
width limits established under ORS 810.050.
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(5) A rule, resolution or ordinance
adopted under this section shall fix the max-
imum loaded weight, length, width and types
and classes of vehicles or combinations of
vehicles that may be operated on the high-
way or highways or sections of highways de-
scribed in the rule, resolution or ordinance.

(6) A duplicate original of a rule or reso-
lution adopted by the Department of Trans-
portation under this section and an
amendment to or repeal of a rule or resolu-
tion by the department shall be filed with the
Secretary of State. This subsection does not
require an ordinance adopted by a city or
county under this section to be filed with the
Secretary of State.

(7) After the effective date of a rule, res-
olution or ordinance adopted under this sec-
tion, a variance permit under ORS 818.200 is
not required for the operation upon the de-
scribed highway of a vehicle or combination
of vehicles that is not in excess of the maxi-
mum loaded weight, length or width fixed by
the rule, resolution or ordinance for vehicles
or combinations of vehicles of that type or
class.

(8) Penalties are provided under ORS
818.060 for violation of limits established un-
der this section. [1983 c.338 §150; 1985 c.16 §48]

810.070 Use of golf carts on highways;
rules. A road authority, on any of its own
highways that are located adjacent to a golf
course, may permit the operation of golf
carts between the golf course and the place
where golf carts are parked or stored or lo-
cated within or bounded by a real estate de-
velopment. All of the following apply to the
authority granted under this section:

(1) Exercise of the authority granted un-
der this section must be by means of an or-
dinance.

(2) The authority granted under this sec-
tion may only be exercised where the com-
bined operation of golf carts and regular
vehicle traffic can be accomplished safely.

(3) A road authority shall prescribe rules
and shall regulate the combined operation of
golf carts and vehicles when permitted under
this section. The rules may establish speed
limits and other operating standards but
shall not require that golf carts conform with
the vehicle equipment laws under the vehicle
code.

(4) A designation of combined operation
under this section or rules instituted under
this section are effective when appropriate
signs giving notice thereof are posted along
the affected highway and are not effective
before such posting.

(5) If a designation is made under this
section to permit combined operation, the

golf carts operated in accordance with the
designation and rules adopted by the road
authority qualifies for the exemptions under
ORS 820.210.

(6) This section only applies to real es-
tate developments that have single or multi-
ple family residences whose owners or
occupants are eligible for membership in or
the use of one or more golf courses within
the development by virtue of ownership or
occupancy of a residential dwelling unit in
the development.

(7) This section neither grants authority
to nor limits the authority of the Department
of Transportation. [1983 c.338 §151; 2003 c.757 §2]

810.080 Pedestrian traffic. (1) Road au-
thorities may regulate the movement of pe-
destrians upon highways within their
jurisdictions by doing any of the following:

(a) Establishing marked crosswalks and
designating them by appropriate marking.

(b) Closing a marked or unmarked cross-
walk and prohibiting pedestrians from cross-
ing a roadway where a crosswalk has been
closed by placing and maintaining signs giv-
ing notice of closure.

(c) Prohibiting pedestrians from crossing
a highway at any place other than within a
marked or unmarked crosswalk.

(2) This section neither grants authority
to nor limits the authority of the Department
of Transportation. [1983 c.338 §152]

810.090 Bicycle racing. Bicycle racing is
permitted on any highway in this state upon
the approval of, and under conditions im-
posed by, the road authority for the highway
on which the race is held. [1983 c.338 §153]

810.100 Restriction of animal traffic to
bridle paths. Each incorporated community
within this state has power, by law or ordi-
nance duly enacted, to regulate the use of its
streets by horses and other animals to the
extent that bridle paths may be designated
upon certain streets and the animals may be
prohibited on other streets. [1983 c.338 §154]

810.110 Designation of through high-
ways and stop intersections. (1) Each road
authority may do any of the following on its
own highways:

(a) Designate a main traveled or through
highway by placing traffic control devices at
the entrances to the highway from intersect-
ing highways to notify drivers to stop or
yield the right of way before entering or
crossing the designated highway.

(b) Designate intersections or other
roadway junctions at which vehicle traffic on
one or more of the highways should yield or
stop before entering the intersection or
junction.
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(2) The Oregon Transportation Commis-
sion shall act as road authority under this
section in lieu of the Department of Trans-
portation. [1983 c.338 §155]

810.120 Designation of no passing
zones. (1) Each road authority may do the
following on its own highways:

(a) Determine where overtaking or pass-
ing or driving to the left of the center of the
roadway would be especially hazardous; and

(b) Establish zones on the roadway where
overtaking or passing or driving to the left
of the center of the roadway are prohibited
because such would be especially hazardous.

(2) To establish a zone under this section,
a road authority must do all of the following:

(a) Determine that a need for a zone ex-
ists in accordance with standards and proce-
dures adopted by the Department of
Transportation.

(b) Mark the zone by appropriate signs
or by a yellow unbroken line on the pave-
ment of the right-hand side of and adjacent
to the center line or a lane line of the
roadway to indicate the beginning and end
of the zone.

(3) Penalties are provided under ORS
811.420 for passing in a no passing zone des-
ignated under this section. [1983 c.338 §156]

810.130 One-way highways; safety
zones; turns. The Oregon Transportation
Commission shall act as road authority un-
der this section in lieu of the Department of
Transportation. Each road authority may do
any of the following on its own highways,
subject to any limitations described:

(1) Designate a highway or section or
specific lane on a highway where vehicle
traffic must proceed in one direction at all
times or at times indicated by traffic control
devices. A designation under this subsection
shall become effective when appropriate
signs are posted. The authority granted by
this subsection is subject to the following
limitations:

(a) A local authority shall not designate
any highway within its boundaries as a one-
way highway if the highway is under the ju-
risdiction of the commission unless the local
authority first obtains the written consent of
the commission.

(b) A city shall not designate any high-
way within its boundaries as a one-way
highway if the highway is under the juris-
diction of a county unless the city first ob-
tains the written consent of the county.

(2) Designate places on highways as
safety zones and regulate and control traffic
with respect to the safety zones. A desig-
nation under this subsection shall become
effective when appropriate signs are posted.

(3) Where traffic conditions warrant,
prohibit right or left turns at intersections
or prohibit U-turns by all vehicles or by cer-
tain types of vehicles.

(4) Require and direct that a different
course than that specified under ORS
811.340, 811.345 and 811.355 be traveled by
vehicles at or proceeding through inter-
sections. A requirement under this subsec-
tion is effective when appropriate traffic
control devices are placed within or adjacent
to the intersections.

(5) Designate locations on highways
where vehicles operated by districts de-
scribed under ORS chapter 267 for the pur-
pose of providing public transportation or
substantially similar vehicles used for the
same purpose may proceed in directions pro-
hibited to other traffic. Locations may be
designated under this subsection only if an
engineering study indicates that the move-
ment may be made safely in the designated
area. Designations under this subsection
shall be effective when indicated by appro-
priate official traffic control devices. [1983
c.338 §157; 1985 c.16 §49]

810.140 Designation of exclusive use
lanes. (1) Any road authority may designate
lanes on its own highways that are to be
used exclusively by buses or high
occupancy-use passenger vehicles for the
purpose of conserving energy and facilitating
public transportation.

(2) Any restriction or limitation imposed
under this section must be imposed by proper
order. The restriction or limitation is effec-
tive when appropriate signs giving notice of
the restriction or limitation are erected. A
sign giving notice of a restriction or limita-
tion shall be maintained in a conspicuous
manner and shall be placed at each end of
the highway or section of highway affected
by the restriction or limitation and at such
other places as necessary to inform the pub-
lic.

(3) Penalties are provided under ORS
811.265 for failure to obey signs giving notice
of any limitations or restrictions imposed
under this section. [1983 c.338 §158; 1985 c.16 §50]

810.150 Drain construction; compli-
ance with bicycle safety requirements;
guidelines. (1) Street drains, sewer drains,
storm drains and other similar openings in a
roadbed over which traffic must pass that are
in any portion of a public way, highway,
road, street, footpath or bicycle trail that is
available for use by bicycle traffic shall be
designed and installed, including any modifi-
cation of existing drains, with grates or cov-
ers so that bicycle traffic may pass over the
drains safely and without obstruction or in-
terference.
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(2) The Department of Transportation
shall adopt construction guidelines for the
design of public ways in accordance with this
section. Limitations on the applicability of
the guidelines are established under ORS
801.030. [1983 c.338 §159]

(Parking)
810.160 Controlling parking on high-

ways; limitations. Except as otherwise pro-
vided in this section, each road authority has
exclusive authority to regulate, control or
prohibit the stopping, standing and parking
of vehicles upon its own highways. The Or-
egon Transportation Commission shall act as
road authority under this section in lieu of
the Department of Transportation. The au-
thority granted in this section is subject to
all of the following:

(1) The commission has exclusive author-
ity to regulate, control or prohibit the stop-
ping, standing and parking on all state
highways:

(a) Within the corporate limits of a city
except where the highway is routed over a
city street under ORS 373.010.

(b) Within the corporate limits of any
city if access to or from the section of high-
way and real property abutting thereon was
restricted, controlled or prohibited by the
commission before the section of highway
was included within the corporate limits of
the city.

(2) Road authorities other than the com-
mission may permit angle parking on any
highway where parking is subject to their
jurisdiction under this section. For cities,
this subsection includes authority to permit
angle parking on any city street selected and
designated as the route of a state highway
under ORS 373.010 and, subject to the au-
thority of the commission under this section,
any state highway within the corporate lim-
its of the city. This subsection does not allow
any road authority to permit angle parking
on a state highway if the commission deter-
mines that the highway is not of sufficient
width to permit angle parking without inter-
fering with the free movement of traffic.

(3) All regulations, restrictions or prohi-
bitions imposed by the commission under this
section shall be by resolution or order en-
tered in the commission’s official records.

(4) Regulations, restrictions or prohibi-
tions imposed by the commission under this
section shall become effective and have the
force of law when signs or markings giving
notice thereof have been placed. To comply
with this subsection, the commission shall
place and maintain appropriate signs or
markings at such places as may be necessary
to inform the public and to give notice of all

regulations, restrictions or prohibitions the
commission establishes under this section.

(5) Penalties are provided under ORS
811.575 for violation of restrictions placed on
state highways under this section. [1983 c.338
§160]

810.170 Winter recreation parking lo-
cations; plowing; priorities; enforcement.
(1) The Oregon Transportation Commission
shall designate winter recreation parking lo-
cations throughout this state where parking
is prohibited under ORS 811.590 except for
vehicles exempted under that section and
vehicles with winter recreation parking per-
mits issued under ORS 811.595. The commis-
sion may identify access roads to winter
recreation facilities, roadside plow-outs and
other areas as winter recreation parking lo-
cations under this section. The commission
shall designate winter recreation parking lo-
cations under this section after consultation
with the Winter Recreation Advisory Com-
mittee established under ORS 802.350 and
with land management agencies managing
adjacent land.

(2) The commission shall establish priori-
ties for plowing the winter recreation park-
ing locations established under this section.
The commission shall establish priorities un-
der this section after consultation with the
Winter Recreation Advisory Committee es-
tablished under ORS 802.350. The Depart-
ment of Transportation shall provide for the
removal of snow accumulating on winter re-
creation parking locations established under
this section according to the priorities es-
tablished by the commission under this sec-
tion. Snow removal provided for under this
subsection may be performed by any of the
following:

(a) By the department itself.
(b) By persons with whom the depart-

ment contracts. If the department contracts
with persons for the removal of snow under
this paragraph payments under the contracts
shall be made from funds designated for that
purpose under ORS 802.110.

(3) The commission may enter into
agreements with county or municipal law
enforcement agencies or individual police of-
ficers for the enforcement of ORS 811.590.
The commission shall only enter into agree-
ments under this subsection after consulta-
tion with the Winter Recreation Advisory
Committee established under ORS 802.350.
[1983 c.338 §161]

(Speeds)
810.180 Designation of maximum

speeds; rules. (1) As used in this section:
(a) “Designated speed” means the speed

that is designated by a road authority as the
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maximum permissible speed for a highway
and that may be different from the statutory
speed for the highway.

(b) “Statutory speed” means the speed
that is established as a speed limit under
ORS 811.111, or is established as the speed
the exceeding of which is prima facie evi-
dence of violation of the basic speed rule
under ORS 811.105.

(2)(a) A designated speed established un-
der this section is a speed limit if the high-
way for which the speed is designated is
subject to a statutory speed limit under ORS
811.111 that is in addition to the speed limit
established under ORS 811.111 (1)(b).

(b) A speed greater than a designated
speed established under this section is prima
facie evidence of violation of the basic speed
rule if the designated speed is established for
a highway on which there is no speed limit
other than the limit established under ORS
811.111 (1)(b).

(3) The Department of Transportation
may establish by rule designated speeds on
any specified section of interstate highway if
the department determines that speed limits
established under ORS 811.111 (1) are greater
or less than is reasonable or safe under the
conditions that exist with respect to that
section of the interstate highway. Designated
speeds established under this subsection are
subject to all of the following:

(a) The department may not establish a
designated speed under this subsection of
more than:

(A) Sixty-five miles per hour for vehicles
described in ORS 811.111 (1)(b); and

(B) Seventy miles per hour for all other
vehicles.

(b) If the department establishes desig-
nated speeds under this subsection that are
greater than 65 miles per hour, the desig-
nated speed for vehicles described in ORS
811.111 (1)(b) must be at least five miles per
hour lower than the designated speed for all
other vehicles on the specified section of
interstate highway.

(c) The department may establish a des-
ignated speed under this subsection only if
an engineering and traffic investigation indi-
cates that the statutory speed for the inter-
state highway is greater or less than is
reasonable or safe under conditions the de-
partment finds to exist.

(d) A designated speed established under
this subsection is effective when appropriate
signs giving notice of the designated speed
are posted on the section of interstate high-
way where the designated speed is imposed.

(4)(a) The department may establish, pur-
suant to a process established by rule, a des-

ignated speed on a state highway outside of
a city. The authority granted under this sub-
section includes, but is not limited to, the
authority to establish different designated
speeds for different kinds or classes of vehi-
cles as the department determines reasonable
and safe. A designated speed established un-
der this subsection for any kind or class of
vehicles may not exceed the speed limit for
the highway for that kind or class of vehicles
as established in ORS 811.111 or, if there is
no speed limit for the highway other than
the limit established in ORS 811.111 (1)(b),
may not exceed 55 miles per hour.

(b) The department may establish a des-
ignated speed under this subsection only if
an engineering and traffic investigation indi-
cates that the statutory speed for the high-
way is greater or less than is reasonable or
safe under conditions the department finds to
exist.

(c) A designated speed established under
this subsection is effective when appropriate
signs giving notice of the designated speed
are posted on the portion of highway where
the designated speed is imposed.

(5) After a written request is received
from a road authority for a highway other
than a highway described in subsection (3)
or (4) of this section, the department, pursu-
ant to a process established by rule, may es-
tablish a designated speed for the highway.
The authority granted under this subsection
includes, but is not limited to, the authority
to establish different designated speeds for
different kinds or classes of vehicles as the
department determines reasonable and safe.
The authority granted under this subsection
is subject to all of the following:

(a) The written request from the road
authority must state a recommended desig-
nated speed.

(b) The department may establish a des-
ignated speed under this subsection only if
an engineering and traffic investigation indi-
cates that the statutory speed for the high-
way is greater or less than is reasonable or
safe under conditions the department finds to
exist.

(c) The department may not make a final
decision to establish a designated speed un-
der this subsection without providing the af-
fected road authorities with notice and
opportunity for a hearing.

(d) A road authority may file a written
objection to a designated speed that is pro-
posed by the department under this subsec-
tion and that affects the road authority.

(e) A designated speed established under
this subsection is effective when appropriate
signs giving notice of the designated speed
are posted on the portion of the highway
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where the designated speed is imposed. The
expense of erecting any sign under this sub-
section shall be borne by the road authority
having jurisdiction over the portion of the
highway where the designated speed is im-
posed.

(f) The department, pursuant to a process
established by rule, may delegate its author-
ity under this subsection with respect to
highways that are low volume or unpaved to
a city or county with jurisdiction over the
highway. The department shall delegate au-
thority under this paragraph only if it deter-
mines that the city or county will exercise
the authority according to criteria adopted
by the department.

(6) The department may override the
speed limit established for ocean shores un-
der ORS 811.111 (1)(c) and establish a desig-
nated speed of less than 25 miles per hour
on any specified section of ocean shore if the
department determines that the speed limit
established under ORS 811.111 (1)(c) is
greater than is reasonable or safe under the
conditions that exist with respect to that
part of the ocean shore. The authority
granted under this subsection is subject to
all of the following:

(a) The department may make the deter-
mination required under this subsection only
on the basis of an investigation.

(b) A designated speed established under
this subsection is effective when posted upon
appropriate fixed or variable signs on the
portion of ocean shore where the designated
speed is imposed.

(7) A road authority may adopt a desig-
nated speed to regulate the speed of vehicles
in parks under the jurisdiction of the road
authority. A road authority regulating the
speed of vehicles under this subsection shall
post and maintain signs at all park entrances
to give notice of any designated speed.

(8) A road authority may establish by or-
dinance or order a temporary designated
speed for highways in its jurisdiction that is
lower than the statutory speed. A temporary
designated speed may be established under
this subsection if, in the judgment of the
road authority, the temporary designated
speed is necessary to protect any portion of
the highway from being unduly damaged, or
to protect the safety of the public and work-
ers when temporary conditions such as con-
struction or maintenance activities
constitute a danger. The following apply to
the authority granted under this subsection:

(a) Statutory speeds may be overridden
by a temporary designated speed only:

(A) For a specific period of time for all
vehicles; or

(B) For a specified period of time for a
specific kind or class of vehicle that is caus-
ing identified damage to highways.

(b) This subsection may not be used to
establish a permanent designated speed.

(c) The authority granted by this subsec-
tion may be exercised only if the ordinance
or order that imposes the temporary desig-
nated speed:

(A) Specifies the hazard, damage or other
condition requiring the temporary designated
speed; and

(B) Is effective only for a specified time
that corresponds to the hazard, damage or
other condition specified.

(d) A temporary designated speed im-
posed under this subsection must be imposed
by a proper written ordinance or order. A
sign giving notice of the temporary desig-
nated speed must be posted at each end of
the portion of highway where the temporary
designated speed is imposed and at such
other places on the highway as may be nec-
essary to inform the public. The temporary
designated speed shall be effective when
signs giving notice of the temporary desig-
nated speed are posted.

(9) A road authority may establish an
emergency speed on any highway under the
jurisdiction of the road authority that is dif-
ferent from the existing speed on the high-
way. The authority granted under this
subsection is subject to all of the following:

(a) A speed established under this sub-
section is effective when appropriate signs
giving notice thereof are posted upon the
highway or portion of highway where the
emergency speed is imposed. All signs posted
under this subsection must comply with ORS
810.200.

(b) The expense of posting any sign under
this subsection shall be borne by the road
authority having jurisdiction over the high-
way or portion of highway where the emer-
gency speed is imposed.

(c) A speed established under this sub-
section may be effective for not more than
120 days.

(10) A road authority may establish by
ordinance a designated speed for a highway
under the jurisdiction of the road authority
that is five miles per hour lower than the
statutory speed. The following apply to the
authority granted under this subsection:

(a) The highway is located in a residence
district.

(b) The statutory speed may be overrid-
den by a designated speed only if:

(A) The road authority determines that
the highway has an average volume of fewer
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than 2,000 motor vehicles per day, more than
85 percent of which are traveling less than
30 miles per hour; and

(B) There is a traffic control device on
the highway that indicates the presence of
pedestrians or bicyclists.

(c) The road authority shall post a sign
giving notice of the designated speed at each
end of the portion of highway where the
designated speed is imposed and at such
other places on the highway as may be nec-
essary to inform the public. The designated
speed shall be effective when signs giving
notice of the designated speed are posted.
[1983 c.338 §162; 1985 c.16 §51; 1987 c.887 §8; 1989 c.592
§3; 1991 c.728 §3; 1993 c.742 §118; 1995 c.79 §371; 1997
c.249 §227; 1999 c.59 §240; 2003 c.819 §2; 2005 c.77 §1; 2005
c.507 §1; 2011 c.384 §1]

810.190 [1983 c.338 §163; 1985 c.16 §52; repealed by
1993 c.742 §117]

(Traffic Control Devices)
810.200 Uniform standards for traffic

control devices; uniform system of
marking and signing highways. (1) The
Oregon Transportation Commission may ex-
ercise the following authority with respect to
the marking, signing and use of traffic con-
trol devices in this state:

(a) The commission shall adopt a manual
and specifications of uniform standards for
traffic control devices consistent with the
provisions of the vehicle code for use upon
highways in this state.

(b) The commission is authorized to pro-
vide a uniform system of marking and sign-
ing highways within the boundaries of this
state.

(c) The commission is authorized to de-
termine the character or type of traffic con-
trol devices to be used in this state.

(2) The authority granted under this sec-
tion is subject to all of the following:

(a) The system of marking and signing
established under this section shall correlate
with and, as far as possible, conform to the
system adopted in other states. The commis-
sion may include in the system signs and
signals that show internationally recognized
and approved symbols.

(b) So far as practicable, all traffic con-
trol devices in this state shall be uniform as
to type and location.

(c) All traffic control devices placed or
operated in this state shall conform to spec-
ifications approved by the commission.

(d) Stop signs and yield signs shall be il-
luminated at night or so placed as to be il-
luminated by the headlights of approaching
vehicles or by street lights. [1983 c.338 §164; 1985
c.16 §53; 1993 c.522 §2]

810.210 Placement and control of traf-
fic control devices. (1) The Oregon Trans-
portation Commission is vested with
exclusive jurisdiction over the installation at
railroad-highway grade crossings of signs,
signals, gates, protective devices or any
other device to warn or protect the public at
a railroad-highway crossing. The commission
is granted exclusive authority under this
subsection to determine the character or
type of device to be used.

(2) Each road authority shall place,
maintain and control traffic control devices
used upon its own highway as the road au-
thority considers necessary for the safe and
expeditious control of traffic, necessary to
carry out the provisions of the vehicle code
or local traffic ordinances or necessary to
regulate, warn or guide traffic. The commis-
sion shall act as road authority under this
section in lieu of the Department of Trans-
portation. The authority granted under this
subsection is subject to all of the following:

(a) All traffic control devices erected and
used under this subsection shall conform to
the state manual and specifications estab-
lished under ORS 810.200.

(b) The commission has general super-
vision with respect to the placing, construc-
tion and operation of traffic control devices
under this subsection for the purpose of ob-
taining, so far as practicable, uniformity as
to type and location of traffic control devices
throughout the state.

(c) Only the commission has authority
over a state highway whether or not the
state highway is within the jurisdiction of
another road authority. No traffic control
device shall be erected, maintained or oper-
ated upon any state highway under this sub-
section by any authority other than the
commission, except with the written approval
of the commission.

(d) When the governing body of a city
makes a determination that placement or
construction of a traffic control device on a
highway within the city selected as a state
highway under ORS 373.010 is necessary to
carry out the provisions of the vehicle code
or to regulate, warn or guide traffic, the city
governing body shall submit written findings
and recommendations to the Director of
Transportation in support of placing or con-
structing the traffic control device on the
state highway. If the director approves the
findings and recommendations, the director
shall notify the city governing body in writ-
ing and proceed to place or construct the
traffic control device in accordance with the
findings and recommendations. If the director
does not notify the governing body of disap-
proval within 90 days after receipt of the
findings and recommendations, the findings
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and recommendations shall be considered ap-
proved and the director shall proceed to
place or construct the traffic control device
in accordance with the findings and recom-
mendations.

(e) The commission is authorized to clas-
sify, designate and mark both interstate and
intrastate highways within the boundaries of
this state. [1983 c.338 §165; 1985 c.16 §54; 1993 c.522
§3; 1993 c.741 §84; 1995 c.733 §88]

810.212 Requirements for certain
speed limit signs. Any sign that is posted
on a highway in this state that expresses a
speed limit in kilometers per hour shall also
show the speed limit in miles per hour. The
limit in miles per hour shall be printed above
the limit in kilometers per hour and shall be
of equal size lettering. [1993 c.284 §2]

810.214 Signs prohibiting unmuffled
engine brakes. (1) The Oregon Transporta-
tion Commission shall adopt uniform stan-
dards for posting signs prohibiting the use of
unmuffled engine brakes as described in ORS
811.492.

(2) The commission is authorized to pro-
vide a uniform system of posting signs within
the boundaries of the state. Any sign posted
shall inform the driver that the use of
unmuffled engine braking is prohibited and
shall give the dollar amount of the maximum
fine provided for violation of ORS 811.492.

(3) All signs placed shall conform to
specifications approved by the commission.
The commission may use signs that show
internationally recognized and approved
symbols. [1993 c.314 §11; 1999 c.1051 §228]

810.220 Exemption from traffic control
device specifications. Official traffic control
devices placed or constructed by road au-
thorities before June 27, 1975, are not re-
quired to conform to specifications and
location criteria approved by the Oregon
Transportation Commission. Any new or
amended specifications approved by the com-
mission under ORS 810.200 after June 27,
1975, for the placement or construction of
traffic control devices do not apply to such
devices in place on June 27, 1975. However
within a reasonable period after June 27,
1975, traffic control devices shall be altered
or relocated to comply with the manual and
specifications under ORS 810.200. [1983 c.338
§166]

810.230 Unlawful sign display; excep-
tions; penalty. (1) A person commits the of-
fense of unlawful sign display if the person
does any of the following:

(a) Without authority under ORS 810.200
or 810.210, places, maintains or displays upon
or in view of any highway any sign, signal,
marking or device that:

(A) Purports to be or is an imitation or
resembles an official traffic control device or
railroad sign or signal;

(B) Attempts to direct the movement of
animal, pedestrian, vehicle or any other traf-
fic; or

(C) Hides from view or interferes with
the effectiveness of a traffic control device
or railroad sign or signal.

(b) Places or maintains upon any high-
way any traffic sign or signal bearing
thereon any commercial advertising device.

(2) This section does not prohibit the
placing and maintaining of signs, markers or
signals bearing thereon the name of an or-
ganization authorized to place the same by
the appropriate public authority.

(3) Every prohibited sign, signal, marking
or device is hereby declared to be a public
nuisance and the authority with jurisdiction
over the highway, without notice, may re-
move it or cause it to be moved.

(4) The offense described in this section,
unlawful sign display, is a Class B traffic vi-
olation. [1983 c.338 §708; 1985 c.16 §342; 1995 c.383 §41]

810.240 Unlawful interference with
traffic control device or railroad sign;
penalty. (1) A person commits the offense of
unlawful interference with a traffic control
device or railroad sign if the person, without
lawful authority and with criminal negli-
gence, attempts to or does alter, deface, in-
jure, knock down or remove any traffic
control device or any railroad sign or signal
or any inscription, shield or insignia thereon
or any other part thereof.

(2) The offense described in this section,
unlawful interference with traffic control de-
vice or railroad sign, is a Class A traffic vi-
olation. [1983 c.338 §709; 1995 c.383 §11]

810.243 Operation of flashing light in-
dicating children in school zone. A flash-
ing light used as a traffic control device to
indicate that children may be arriving at or
leaving school that is operated to give notice
under ORS 811.111 or 811.235 may be oper-
ated only at times when children are sched-
uled to arrive at or leave the school.
[Formerly 811.106]

810.245 Signs giving notice of conse-
quences of traffic offenses committed in
school zones. A road authority may post
signs designed to give motorists notice of the
provisions of ORS 811.235. The road author-
ity may also develop procedures that enable
individuals or entities to petition and pay for
the erection of signs described in this sec-
tion. [1997 c.682 §6]

810.247 Signs giving notice of multi-
lane roundabouts. A road authority shall
place signs prior to each multilane
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roundabout located on a highway under its
jurisdiction that warns drivers of the hazard
of driving next to a commercial motor vehi-
cle. [2011 c.85 §4]

810.250 Use of traffic control device
placement or legibility as evidence. (1) A
person shall not be convicted of violating a
provision of the vehicle code for which an
official traffic control device is required if
the device is not in proper position and legi-
ble to a reasonably observant person at the
time and place of the alleged violation.

(2) Whenever a particular section of the
vehicle code does not state that traffic con-
trol devices are required, the section is ef-
fective even though no devices are erected
or in place.

(3) When a traffic control device is
placed in position approximately conforming
to the requirements of the traffic regulations
or other laws of this state, the device is pre-
sumed to have been placed by an official act
or at the direction of lawful authority unless
the contrary is established by competent evi-
dence.

(4) A traffic control device placed under
the vehicle code or other laws or regulations
of this state and purporting to conform to
the lawful requirements pertaining to that
device is presumed to comply with the re-
quirements of the vehicle code unless the
contrary is established by competent evi-
dence. [1983 c.338 §167]

810.260 Standards for installation, op-
eration and use of traffic control signal
operating devices; rules. (1) The Depart-
ment of Transportation shall adopt standards
for the installation, operation and use of
traffic control signal operating devices au-
thorized under ORS 815.445. In adopting
standards, the department shall consider the
impact of traffic control signal operating de-
vices on:

(a) Safety.
(b) The efficiency of emergency response

operations.
(c) The requirements for traffic signal

maintenance.
(d) The efficiency of public transit oper-

ations.
(e) Traffic flow.
(2) The Department of Transportation

shall adopt rules establishing priorities and
preemptive use among users of traffic control
signal operating devices. The rules shall take
into account:

(a) Local standards for response times to
emergencies by emergency service providers;
and

(b) The weight, operating speed and
braking distance required for vehicles oper-
ated by all authorized users. [1997 c.507 §5]

COURTS
(Security for Appearance)

810.300 Security for appearance on
traffic crime. (1) A court, including a mag-
istrate or clerk or deputy clerk authorized
by the magistrate, shall release a person
brought before it if the person gives an ade-
quate undertaking to appear in answer to the
offense at the time and place fixed by the
court. A court, as it deems appropriate, is
authorized to accept and may require any of
the following as security for the appearance
of an arrested person before the court on a
traffic crime:

(a) An automobile membership card as
described under ORS 810.330 and subject to
limitations under that section.

(b) A guaranteed arrest bond certificate
as described under ORS 810.320 and subject
to limitations under that section.

(c) A license as described under ORS
810.310 and subject to limitations under that
section.

(d) Such sum as may be required by the
court.

(2) A magistrate or clerk or deputy clerk
authorized by the magistrate has authority
to accept security for the appearance of a
person arrested for a traffic crime and
brought before the magistrate or clerk or
deputy clerk, as provided in this section.
The following apply to security that is ac-
cepted by a court under this section or that
is forwarded to a court by a police office un-
der ORS 810.448 or 810.450:

(a) The security shall be returned to the
person when the person delivers any security
amount required by the court. The court may
require that any moneys deposited as secu-
rity be applied against the security amount
set by the court.

(b) If the magistrate does not have juris-
diction of the crime, the magistrate shall
promptly forward the security accepted and
all documents in connection with the case to
the most conveniently located court having
jurisdiction of the crime and in which the
venue may properly be laid. [1983 c.338 §376; 1999
c.1051 §285]

810.310 Use of license as security de-
posit. The current valid license of a person
that is issued by this state is acceptable,
when authorized under ORS 810.300, as a se-
curity deposit for a person on a traffic crime.
The use of a license as security under this
section is subject to all of the following:
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(1) Upon acceptance of the license as se-
curity, the magistrate or clerk or deputy
clerk authorized by the magistrate shall is-
sue the person a court bail driver permit
under ORS 807.330.

(2) If the person appears at the time
fixed, the person’s license shall be returned
to the person unless taken up by the court
under ORS 809.275.

(3) If the person fails to appear at the
time fixed, the court shall forward the li-
cense to the Department of Transportation
along with a notification that the person
failed to appear and a notification to suspend
the driving privileges of the person. The de-
partment shall take action on the license and
notice as provided under ORS 809.280. [1983
c.338 §377; 1985 c.16 §196; 1993 c.627 §4; 1999 c.1051 §286]

810.320 Use of guaranteed arrest bond
certificate as security deposit. The unex-
pired guaranteed arrest bond certificate, as
defined in ORS 742.372, of a member of an
automobile club or automobile association is
acceptable, when authorized under ORS
810.300, 810.448 or 810.450, as a security de-
posit for that member for any traffic crime,
other than a felony, if the security deposit
required does not exceed $1,000. The use of
an unexpired guaranteed arrest bond certif-
icate as a security deposit under this section
is subject to all of the following:

(1) To qualify for use as a security de-
posit, a guaranteed arrest bond certificate
must have a surety company that has become
a surety on the certificate as provided under
ORS 742.372 to 742.376.

(2) If the individual does not make the
appearance, the surety for the certificate is
subject on the undertaking of the surety un-
der ORS 742.374 to any forfeiture or en-
forcement provision of any statute, charter
or ordinance that otherwise applies to secu-
rity deposits on their undertaking. [1983 c.338
§378; 1985 c.16 §197; 1989 c.634 §4; 1999 c.1051 §287]

810.330 Use of automobile membership
card as security deposit. The unexpired
membership card of any member of an auto-
mobile association is acceptable as a security
deposit for that member as provided under
this section. The use of an unexpired mem-
bership card as security deposit is subject to
the following:

(1) The membership card may only be
used as a security deposit:

(a) For the violation of any motor vehicle
law of this state or traffic crime of any city
in this state if the security amount in any
individual case does not exceed $1,000; and

(b) When authorized under ORS 810.300,
810.448 or 810.450.

(2) To qualify for use as a security de-
posit, the membership card must be the card
of an automobile association incorporated
under the laws of this state that has depos-
ited with and maintains with the State
Treasurer the sum of $2,000 in cash or in
bonds approved by the State Treasurer.

(3) If a person deposits that person’s
membership card as a security deposit and
the person fails or neglects to appear in
court at the time and place required, the
magistrate or other officer before whom the
case is brought, upon declaring a forfeiture
of the security amount, shall at once notify
the association of the forfeiture, and the
amount thereof, by mail.

(4) The association, within five days after
the receipt of notice, under subsection (2) of
this section, shall remit the amount of the
security amount so forfeited to the magis-
trate or other officer. If the association fails
or refuses to remit the security amount
within that period, the magistrate or other
officer having the matter in charge or the
district attorney shall notify the State
Treasurer, who shall:

(a) Pay the security amount to the officer
or magistrate lawfully entitled to receive it;

(b) Deduct that amount from the amount
of deposit with the State Treasurer by the
association under this section; and

(c) Immediately notify the association
and require it to deposit a like sum with the
State Treasurer.

(5) If the association fails or neglects for
a period of 10 days to comply with the notice
of the treasurer under subsection (3) of this
section, the membership cards of such asso-
ciation shall not thereafter be accepted as a
security deposit while the default continues.

(6) Upon the payment of the security
amount under this section by the association,
the membership card so deposited shall be
immediately returned to the association by
the officer who accepted it as a security de-
posit. [1983 c.338 §379; 1989 c.634 §5; 1999 c.1051 §288]

(Jurisdiction and Procedures)
810.340 Proceedings; jurisdiction of fi-

nancial responsibility requirements and
suspension. (1) All proceedings concerning
traffic offenses shall conform to the pro-
visions of the vehicle code and those pro-
visions of ORS chapter 153 relating to traffic
offenses.

(2) All circuit courts, municipal courts
and justices of the peace have concurrent
jurisdiction, within their respective city or
county, of all violations of the provisions of
the vehicle code relating to financial respon-
sibility requirements or the suspension of
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driving privileges or registration. [1983 c.338
§380; 1985 c.16 §198; 1985 c.173 §5; 1985 c.725 §15; 1999
c.788 §60; 1999 c.1051 §141]

810.350 Procedures for overloading
and certain other violations. (1) For of-
fenses described in this section, a court or
judicial officer:

(a) Shall make the owner or lessee of the
vehicle a codefendant if appearance has not
been made by the driver within 15 days of
the date the driver was cited to appear in
court.

(b) May dismiss the charges against the
driver if the court finds:

(A) That the owner or lessee of the vehi-
cle caused or permitted the driver to operate
the vehicle or combination of vehicles in vi-
olation of the offenses described in this sec-
tion; and

(B) That the owner or lessee is guilty of
violating any such provision.

(2) This section applies to the following
offenses:

(a) Operation without payment of appro-
priate registration fees under ORS 803.315.

(b) Violation of maximum weight limits
under ORS 818.020.

(c) Violation of administratively imposed
weight or size limits under ORS 818.060.

(d) Violation of maximum size limits un-
der ORS 818.090.

(e) Exceeding maximum number of vehi-
cles under ORS 818.110.

(f) Violation of posted limits on use of
road under ORS 818.130.

(g) Violation of towing safety require-
ments under ORS 818.160.

(h) Operating a sifting or leaking load
under ORS 818.300.

(i) Dragging objects on a highway under
ORS 818.320.

(j) Unlawful use of devices without
wheels under ORS 815.155.

(k) Unlawful use of metal objects on tires
under ORS 815.160.

(L) Operation without pneumatic tires
under ORS 815.170.

(m) Operation in violation of a vehicle
variance permit under ORS 818.340.

(n) Failure to carry and display a permit
under ORS 818.350.

(o) Failure to comply with commercial
vehicle enforcement requirements under ORS
818.400. [1983 c.338 §381]

810.360 [1983 c.338 §383; repealed by 1999 c.1051 §32]

(Court-Related Offenses)
810.365 Failure to appear on certain

parking offenses. If a vehicle owner cited
under ORS 810.425 to appear in a circuit or
justice court upon an alleged parking offense
fails to appear on or before the date and time
stated on the citation, the court and the De-
partment of Transportation may take such
actions as are otherwise authorized by law
under the Oregon Vehicle Code in the case
of a failure to appear, except that in no case
may a warrant of arrest be issued nor a
criminal prosecution for failure to appear be
commenced unless the citing or prosecuting
authority, more than 10 days prior thereto,
has sent a letter to the registered owner at
the address shown upon the records of the
department advising the owner of the charge
pending and informing the owner that the
owner may be subject to arrest if the owner
does not appear in the court within 10 days
to answer the charge. The letter must be
sent by certified mail, restricted delivery, re-
turn receipt requested. A warrant of arrest
may not be issued nor a criminal prosecution
for failure to appear be commenced if such
a letter has not been sent or if the owner
appears in court to answer the charge within
10 days after receiving the letter. [1987 c.687
§3; 1995 c.658 §115; 1999 c.59 §241; 1999 c.1051 §289; 2003
c.14 §489]

(Records)
810.370 Court to forward traffic con-

viction records to department; excep-
tions. (1) Within the time required by this
section of the conviction, every court with
jurisdiction over the offenses described in
this section shall forward to the Department
of Transportation a record of the conviction
of any person in such court for a violation
of any of the following that regulate the op-
eration of motor vehicles on highways or
streets:

(a) Offenses committed under the vehicle
code or any other statute of this state.

(b) Offenses committed under any munic-
ipal ordinance.

(2) To comply with this section, a court
must forward the record of conviction con-
taining the date of any offense, any arrest
and conviction. The record must be for-
warded to the department within 24 hours of
the time the defendant was sentenced by the
court.

(3) A court is not required by this section
to forward to the department a record of
conviction for violation of any offense under
any of the following sections: ORS 810.090,
811.555, 811.570, 811.580, 814.020 to 814.080,
814.120, 814.230, 814.410 to 814.480, 815.155,
815.160, 815.170, 818.020, 818.040, 818.060,
818.090, 818.110, 818.130, 818.160, 818.300,
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818.320, 818.340, 818.350, 818.400, 820.400 or
822.220. [1983 c.338 §384; 1985 c.16 §199; 1987 c.138 §1]

810.375 Duties of judges or court
clerks. (1) The judge or clerk of every court
of this state having jurisdiction of any traffic
offense, including all local and municipal ju-
dicial officers in this state:

(a) Shall keep a full record of every case
in which a person is charged with any such
offense.

(b) Shall send the Department of Trans-
portation an abstract of conviction for any
person who is convicted.

(c) Shall send the department a copy of
any final judgment of conviction of any per-
son which results in mandatory suspension
or revocation of driving privileges or com-
mercial driver license under ORS 809.404,
809.409, 809.411, 809.413, 809.535, 813.400 or
813.403.

(d) Shall send the department a copy of
any final judgment finding a person charged
with a traffic offense guilty except for insan-
ity and committed to the jurisdiction of the
Psychiatric Security Review Board or the
Oregon Health Authority under ORS 161.315
to 161.351.

(2) The department shall keep such re-
cords in its office, and they shall be open to
the inspection of any person during reason-
able business hours.

(3) To comply with this section, a judge
or clerk must comply with the following:

(a) Any information required by this sec-
tion to be sent to the department must be
sent within the time provided under ORS
810.370 and must include information re-
quired by ORS 810.370.

(b) Information shall not be sent to the
department under this section concerning
convictions excluded from ORS 810.370.
[Formerly 153.625; 2001 c.492 §8; 2003 c.402 §35; 2005 c.649
§18; 2011 c.708 §30]

Note: The amendments to 810.375 by section 24,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

810.375. (1) The judge or clerk of every court of
this state having jurisdiction of any traffic offense, in-
cluding all local and municipal judicial officers in this
state:

(a) Shall keep a full record of every case in which
a person is charged with any such offense.

(b) Shall send the Department of Transportation an
abstract of conviction for any person who is convicted.

(c) Shall send the department a copy of any final
judgment of conviction of any person that results in
mandatory suspension or revocation of driving privi-
leges or commercial driving privileges under ORS
809.409, 809.411, 809.510 to 809.545 or 813.400.

(d) Shall send the department a copy of any final
judgment finding a person charged with a traffic offense
guilty except for insanity and committed to the juris-

diction of the Psychiatric Security Review Board or the
Oregon Health Authority under ORS 161.315 to 161.351.

(2) The department shall keep such records in its
office, and they shall be open to the inspection of any
person during reasonable business hours.

(3) To comply with this section, a judge or clerk
must comply with the following:

(a) Any information required by this section to be
sent to the department must be sent within the time
provided under ORS 810.370 and must include informa-
tion required by ORS 810.370.

(b) Information may not be sent to the department
under this section concerning convictions excluded from
ORS 810.370.

810.380 [1985 c.744 §3; 1987 c.730 §19; 1987 c.904 §2;
repealed by 1987 c.905 §37]

POLICE
(General Authority)

810.400 Uniform or badge required.
Any police officer attempting to enforce the
traffic laws of this state shall be in uniform
or shall conspicuously display an official
identification card showing the officer’s law-
ful authority. [1983 c.338 §399]

810.410 Arrest and citation. (1) A police
officer may arrest or issue a citation to a
person for a traffic crime at any place within
or outside the jurisdictional authority of the
governmental unit by which the police offi-
cer is authorized to act as provided by ORS
133.235 and 133.310.

(2) A police officer may issue a citation
to a person for a traffic violation at any
place within or outside the jurisdictional au-
thority of the governmental unit by which
the police officer is authorized to act:

(a) When the traffic violation is commit-
ted in the police officer’s presence; or

(b) When the police officer has probable
cause to believe an offense has occurred
based on a description of the vehicle or other
information received from a police officer
who observed the traffic violation.

(3) A police officer:
(a) Shall not arrest a person for a traffic

violation.
(b) May stop and detain a person for a

traffic violation for the purposes of investi-
gation reasonably related to the traffic vio-
lation, identification and issuance of citation.

(c) May make an inquiry into circum-
stances arising during the course of a de-
tention and investigation under paragraph (b)
of this subsection that give rise to a reason-
able suspicion of criminal activity.

(d) May make an inquiry to ensure the
safety of the officer, the person stopped or
other persons present, including an inquiry
regarding the presence of weapons.

(e) May request consent to search in re-
lation to the circumstances referred to in
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paragraph (c) of this subsection or to search
for items of evidence otherwise subject to
search or seizure under ORS 133.535.

(f) May use the degree of force reason-
ably necessary to make the stop and ensure
the safety of the police officer, the person
stopped or other persons present.

(g) May make an arrest of a person as
authorized by ORS 133.310 (2) if the person
is stopped and detained pursuant to the au-
thority of this section.

(4) When a police officer at the scene of
a traffic accident has reasonable grounds,
based upon the police officer’s personal in-
vestigation, to believe that a person involved
in the accident has committed a traffic of-
fense in connection with the accident, the
police officer may issue to the person a cita-
tion for that offense. The authority under
this subsection is in addition to any other
authority to issue a citation for a traffic of-
fense. [1983 c.338 §400; 1985 c.16 §212; 1991 c.720 §1;
1995 c.308 §1; 1997 c.682 §1; 1997 c.866 §§4,5; 1999 c.1051
§89; 2011 c.506 §48; 2011 c.644 §33]

810.415 Removal of vehicles, cargo or
debris from roadway after accident. A law
enforcement officer who comes to the scene
of an accident described in ORS 811.700 may
remove or direct the driver of a vehicle in-
volved in the accident to remove from the
roadway any vehicle, cargo or debris result-
ing from the accident. A person acting under
the authority granted by this section is not
liable for damage to a vehicle, cargo or de-
bris caused by reasonable efforts at removal.
[2003 c.410 §2]

810.420 Use of speed measuring device;
citation; training. (1) When the speed of a
vehicle has been checked by a speed meas-
uring device, the driver of the vehicle may
be stopped, detained and issued a citation by
a police officer if the officer is in uniform
and has either:

(a) Observed the recording of the speed
of the vehicle by the device; or

(b) Probable cause to detain based upon
a description of the vehicle or other infor-
mation received from the officer who has ob-
served the speed of the vehicle recorded.

(2) A police officer may not issue a cita-
tion based on a speed measuring device un-
less the officer has taken and passed a
training course, approved by the law en-
forcement agency that employs the officer, in
the use of the speed measuring device. [1983
c.338 §401; 2001 c.444 §1]

810.425 Procedure in certain parking
cases. (1) In all prosecutions of the owner
of a vehicle for violation of ORS 811.555
(1)(b), 811.570 (1)(b), 811.575 (1)(b) and 811.585
(1)(b), of any parking regulations prescribed

under ORS 276.002 or of an applicable ordi-
nance, it shall be sufficient for a police offi-
cer to charge the defendant by an unsworn
written notice if the notice clearly states:

(a) The date, place and nature of the
charge.

(b) The time and place for defendant’s
appearance in court.

(c) The name of the issuing officer.
(d) The license number of the vehicle.
(2) The notice provided for in subsection

(1) of this section shall either be delivered to
the defendant or placed in a conspicuous
place upon the vehicle involved in the vio-
lation. A duplicate original of the notice
shall serve as the complaint in the case
when it is filed with the court. In all other
respects the procedure otherwise provided by
law in such cases shall be followed. Not-
withstanding ORS 153.042, the issuing officer
need not have observed the act of parking,
but need only have observed that the vehicle
appeared to be parked in violation of ORS
811.555 (1)(b), 811.570 (1)(b), 811.575 (1)(b) and
811.585 (1)(b), of any parking regulations
prescribed under ORS 276.002 or of an appli-
cable ordinance.

(3) A circuit court and a justice court
have concurrent jurisdiction over parking
offenses committed within the county.

(4) This section does not apply to prose-
cutions under city ordinances but ORS
221.333 shall apply to such prosecutions. [1987
c.687 §2; 1995 c.658 §116; 1999 c.1051 §89a; 2007 c.175 §3]

810.430 Movement of illegally parked
vehicles. A police officer who finds a vehicle
parked or standing upon a highway in vio-
lation of ORS 811.555 or 811.570 may move
the vehicle, cause it to be moved or require
the driver or person in charge of the vehicle
to move it. The authority to move vehicles
under this section is in addition to any au-
thority under ORS 819.110 and 819.120. [1983
c.338 §402; 1995 c.758 §6]

(Photo Red Light)
810.434 Photo red light; operation;

evaluation. (1) Any city may, at its own
cost, operate cameras designed to photograph
drivers who violate ORS 811.265 by failing to
obey a traffic control device.

(2) Cameras operated under this section
may be mounted on street lights or put in
other suitable places.

(3) A city that chooses to operate a cam-
era shall:

(a) Provide a public information cam-
paign to inform local drivers about the use
of cameras before citations are actually is-
sued; and
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(b) Once each biennium, conduct a proc-
ess and outcome evaluation for the purposes
of subsection (4) of this section that includes:

(A) The effect of the use of cameras on
traffic safety;

(B) The degree of public acceptance of
the use of cameras; and

(C) The process of administration of the
use of cameras.

(4) By March 1 of each odd-numbered
year, each city that operates a camera under
this section shall present to the Legislative
Assembly the process and outcome evalu-
ation conducted by the city under subsection
(3) of this section. [1999 c.851 §1; 1999 c.1051 §327;
2001 c.474 §1; subsection (5) of 2001 Edition enacted as
2001 c.474 §3; 2003 c.14 §491; 2003 c.339 §1; 2005 c.686 §1;
2007 c.640 §1; 2011 c.545 §65]

810.435 Use of photographs. (1) Except
as provided in subsection (2) of this section,
photographs taken under ORS 810.434 may
be submitted into evidence in a criminal
trial, grand jury proceeding or other criminal
proceeding for the purpose of proving or dis-
proving a felony or a Class A misdemeanor.

(2) Photographs taken under ORS 810.434
may not be used in any criminal proceeding
relating to the prosecution of a violation as
described in ORS 153.008, other than for the
purpose of proving or disproving a violation
of ORS 811.265. [2001 c.474 §4; 2003 c.14 §492; 2003
c.339 §2; 2013 c.428 §1]

810.436 Citations based on photo red
light; response to citation. (1) Notwith-
standing any other provision of law, if a city
chooses to operate a camera that complies
with this section and ORS 810.434, a citation
for violation of ORS 811.265 may be issued
on the basis of photographs from a camera
taken without the presence of a police officer
if the following conditions are met:

(a) Signs are posted, so far as is practi-
cable, on all major routes entering the juris-
diction indicating that compliance with
traffic control devices is enforced through
cameras.

(b) For each traffic control device at
which a camera is installed, signs indicating
that a camera may be in operation at the
device are posted before the device at a lo-
cation near the device.

(c) If the traffic control device is a traffic
light, the yellow light shows for at least the
length of time recommended by the standard
set by the Institute of Transportation Engi-
neers.

(d) The citation is mailed to the regis-
tered owner of the vehicle, or to the driver
if identifiable, within 10 business days of the
alleged violation.

(e) The registered owner is given 30 days
from the date the citation is mailed to re-
spond to the citation.

(f) A police officer who has reviewed the
photograph signs the citation. The citation
may be prepared on a digital medium, and
the signature may be electronic in accor-
dance with the provisions of ORS 84.001 to
84.061.

(2) If the person named as the registered
owner of a vehicle in the current records of
the Department of Transportation fails to re-
spond to a citation issued under subsection
(1) of this section, a default judgment under
ORS 153.102 may be entered for failure to
appear after notice has been given that the
judgment will be entered.

(3) A rebuttable presumption exists that
the registered owner of the vehicle was the
driver of the vehicle when the citation was
issued and delivered as provided in this sec-
tion.

(4) A person issued a citation under sub-
section (1) of this section may respond to the
citation by submitting a certificate of inno-
cence or a certificate of nonliability under
subsection (6) of this section or any other
response allowed by law.

(5) A citation for violation of ORS
811.265 issued on the basis of photographs
from a camera installed as provided in this
section and ORS 810.434 may be delivered by
mail or otherwise to the registered owner of
the vehicle or to the driver if the driver is
identifiable from the photograph.

(6)(a) A registered owner of a vehicle
may respond by mail to a citation issued un-
der subsection (1) of this section by submit-
ting, within 30 days from the mailing of the
citation, a certificate of innocence swearing
or affirming that the owner was not the
driver of the vehicle and by providing a pho-
tocopy of the owner’s driver license. A juris-
diction that receives a certificate of
innocence under this paragraph shall dismiss
the citation without requiring a court ap-
pearance by the registered owner or any
other information from the registered owner
other than the swearing or affirmation and
the photocopy. The citation may be reissued
only once, only to the registered owner and
only if the jurisdiction verifies that the reg-
istered owner appears to have been the
driver at the time of the violation. A regis-
tered owner may not submit a certificate of
innocence in response to a reissued citation.

(b) If a business or public agency re-
sponds to a citation issued under subsection
(1) of this section by submitting, within 30
days from the mailing of the citation, a cer-
tificate of nonliability stating that at the
time of the alleged violation the vehicle was
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in the custody and control of an employee or
was in the custody and control of a renter
or lessee under the terms of a motor vehicle
rental agreement or lease, and if the business
or public agency provides the driver license
number, name and address of the employee,
renter or lessee, the citation shall be dis-
missed with respect to the business or public
agency. The citation may then be reissued
and delivered by mail or otherwise to the
employee, renter or lessee identified in the
certificate of nonliability.

(7) The penalties for and all conse-
quences of a violation of ORS 811.265 initi-
ated by the use of a camera installed as
provided in this section and ORS 810.434 are
the same as for a violation initiated by any
other means.

(8) A registered owner or an employee,
renter or lessee against whom a judgment for
failure to appear is entered may move the
court to relieve the owner or the employee,
renter or lessee from the judgment as pro-
vided in ORS 153.105 if the failure to appear
was due to mistake, inadvertence, surprise
or excusable neglect. [1999 c.851 §2; 2001 c.104
§305; 2001 c.474 §2; 2001 c.535 §30a; 2003 c.14 §493; 2003
c.339 §3; 2005 c.686 §2; 2007 c.640 §2]

(Photo Radar)
810.438 Photo radar; authorized juris-

dictions. (1) The following jurisdictions may,
at their own cost, operate photo radar:

(a) Albany.
(b) Beaverton.
(c) Bend.
(d) Eugene.
(e) Gladstone.
(f) Medford.
(g) Milwaukie.
(h) Oregon City.
(i) Portland.
(j) Tigard.
(2) A photo radar system operated under

this section:
(a) May be used on streets in residential

areas or school zones.
(b) May be used in other areas if the

governing body of the city makes a finding
that speeding has had a negative impact on
traffic safety in those areas.

(c) May not be used for more than four
hours per day in any one location.

(d) May not be used on controlled access
highways.

(e) May not be used unless a sign is
posted announcing “Traffic Laws Photo En-
forced.” The sign posted under this para-
graph must:

(A) Be on the street on which the photo
radar unit is being used;

(B) Be between 100 and 400 yards before
the location of the photo radar unit;

(C) Be at least two feet above ground
level; and

(D) If posted in a school zone not other-
wise marked by a flashing light used as a
traffic control device, indicate that school is
in session.

(3) A city that operates a photo radar
system under this section shall, once each
biennium, conduct a process and outcome
evaluation for the purposes of subsection (4)
of this section that includes:

(a) The effect of the use of the photo ra-
dar system on traffic safety;

(b) The degree of public acceptance of the
use of the photo radar system; and

(c) The process of administration of the
use of the photo radar system.

(4) By March 1 of each odd-numbered
year:

(a) The Department of Transportation
shall provide to the Legislative Assembly an
executive summary of the process and out-
come evaluations conducted under subsection
(3) of this section; and

(b) Each city that operates a photo radar
system under this section shall present to
the Legislative Assembly the process and
outcome evaluation conducted by the city
under subsection (3) of this section. [1995 c.579
§1; 1997 c.280 §1; 1999 c.1071 §1; 2005 c.686 §3; 2007 c.634
§1; 2010 c.30 §9; 2011 c.545 §66]

810.439 Citations based on photo ra-
dar; response to citation. (1) Notwith-
standing any other provision of law, in the
jurisdictions using photo radar:

(a) A citation for speeding may be issued
on the basis of photo radar if the following
conditions are met:

(A) The photo radar equipment is oper-
ated by a uniformed police officer.

(B) The photo radar equipment is oper-
ated out of a marked police vehicle.

(C) An indication of the actual speed of
the vehicle is displayed within 150 feet of the
location of the photo radar unit.

(D) Signs indicating that speeds are en-
forced by photo radar are posted, so far as is
practicable, on all major routes entering the
jurisdiction.

(E) The citation is mailed to the regis-
tered owner of the vehicle within six busi-
ness days of the alleged violation.

(F) The registered owner is given 30 days
from the date the citation is mailed to re-
spond to the citation.
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(G) The jurisdiction operating photo ra-
dar complies with the requirements described
in ORS 810.438.

(b) A rebuttable presumption exists that
the registered owner of the vehicle was the
driver of the vehicle when the citation is is-
sued and delivered as provided in this sec-
tion.

(c) A person issued a citation under this
subsection may respond to the citation by
submitting a certificate of innocence or a
certificate of nonliability under subsection
(3) of this section or may make any other
response allowed by law.

(2) A citation issued on the basis of photo
radar may be delivered by mail or otherwise
to the registered owner of the vehicle or to
the driver. The citation may be prepared on
a digital medium, and the signature may be
electronic in accordance with the provisions
of ORS 84.001 to 84.061.

(3)(a) A registered owner of a vehicle
may respond by mail to a citation issued un-
der subsection (1) of this section by submit-
ting a certificate of innocence within 30 days
from the mailing of the citation swearing or
affirming that the owner was not the driver
of the vehicle and by providing a photocopy
of the owner’s driver license. A jurisdiction
that receives a certificate of innocence under
this paragraph shall dismiss the citation
without requiring a court appearance by the
registered owner or any other information
from the registered owner other than the
swearing or affirmation and the photocopy.
The citation may be reissued only once, only
to the registered owner and only if the ju-
risdiction verifies that the registered owner
appears to have been the driver at the time
of the violation. A registered owner may not
submit a certificate of innocence in response
to a reissued citation.

(b) If a business or public agency re-
sponds to a citation issued under subsection
(1) of this section by submitting a certificate
of nonliability within 30 days from the mail-
ing of the citation stating that at the time
of the alleged speeding violation the vehicle
was in the custody and control of an em-
ployee or was in the custody and control of
a renter or lessee under the terms of a rental
agreement or lease, and if the business or
public agency provides the driver license
number, name and address of the employee,
renter or lessee, the citation shall be dis-
missed with respect to the business or public
agency. The citation may then be issued and
delivered by mail or otherwise to the em-
ployee, renter or lessee identified in the cer-
tificate of nonliability.

(4) If the person named as the registered
owner of a vehicle in the current records of
the Department of Transportation fails to re-

spond to a citation issued under subsection
(1) of this section, a default judgment under
ORS 153.102 may be entered for failure to
appear after notice has been given that the
judgment will be entered.

(5) The penalties for and all conse-
quences of a speeding violation initiated by
the use of photo radar are the same as for a
speeding violation initiated by any other
means.

(6) A registered owner, employee, renter
or lessee against whom a judgment for fail-
ure to appear is entered may move the court
to relieve the owner, employee, renter or
lessee from the judgment as provided in ORS
153.105 if the failure to appear was due to
mistake, inadvertence, surprise or excusable
neglect. [1995 c.579 §2; 1997 c.280 §2; 1999 c.1051 §142;
1999 c.1071 §2; 2005 c.22 §516; 2005 c.686 §4; 2007 c.634
§2]

810.440 [1983 c.338 §403; 1985 c.16 §213; 1999 c.1051
§290; renumbered 810.448 in 2013]

810.441 Photo radar; highway work
zones. (1) The Department of Transportation
may operate photo radar within a highway
work zone that is located on a state highway.
The photo radar unit may be operated only:

(a) In the area within a highway work
zone when highway workers, as defined in
ORS 811.230, are present. The photo radar
unit may not be operated in a location more
than 100 yards from where highway workers
are present and, in the case of a divided state
highway, the photo radar unit must be lo-
cated on the same roadway where highway
workers are present.

(b) When the configuration of the
roadway is temporarily changed, including
but not limited to temporary changes made
to the number of usable lanes, lane width,
shoulder width or curvature of the roadway.
The photo radar unit may not be operated in
a location more than 100 yards from where
the configuration of the roadway is tempo-
rarily changed and, in the case of a divided
state highway, the photo radar unit must be
located on the same roadway where the
highway configuration is temporarily
changed.

(2) The department, at its own cost, may
ask a jurisdiction authorized to operate
photo radar under ORS 810.438 (1) or the
Oregon State Police to operate a photo radar
unit in a highway work zone on a state
highway.

(3) A photo radar unit operated under
this section may not be used unless a sign is
posted announcing that photo radar is in use.
The sign posted under this subsection must
be all of the following:

(a) Located on the state highway on
which the photo radar unit is being used.
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(b) Between 100 and 400 yards before the
location of the photo radar unit.

(4) The department shall, once each
biennium, conduct a process and outcome
evaluation for the purposes of subsection (5)
of this section that includes:

(a) The effect of the use of photo radar
on traffic safety;

(b) The degree of public acceptance of the
use of photo radar; and

(c) The process of administration of the
use of photo radar.

(5) The department shall report to the
Legislative Assembly by March 1 of each
odd-numbered year.

(6) As used in this section, “highway
work zone” has the meaning given that term
in ORS 811.230. [2007 c.634 §4; 2013 c.373 §1]

810.442 Citations based on photo radar
in highway work zones; response to cita-
tion. (1) Notwithstanding any other pro-
vision of law, when a jurisdiction or the
Oregon State Police uses photo radar in a
highway work zone:

(a) A citation for speeding may be issued
on the basis of photo radar if the following
conditions are met:

(A) The photo radar unit is operated by
a uniformed police officer.

(B) The photo radar unit is operated out
of a marked police vehicle.

(C) An indication of the actual speed of
the vehicle is displayed within 150 feet of the
location of the photo radar unit.

(D) The citation is mailed to the regis-
tered owner of the vehicle within six busi-
ness days of the alleged violation.

(E) The registered owner is given 30 days
from the date the citation is mailed to re-
spond to the citation.

(F)(i) One or more highway workers, as
defined in ORS 811.230, are present and the
photo radar unit is operated within 100 yards
from where highway workers are present and
located on the same roadway where highway
workers are present; or

(ii) The configuration of the roadway is
temporarily changed within the highway
work zone, including but not limited to tem-
porary changes made to the number of usable
lanes, lane width, shoulder width or curva-
ture of the roadway, and the photo radar
unit is operated within 100 yards from where
the configuration of the roadway is tempo-
rarily changed and located on the same
roadway where the highway configuration is
temporarily changed.

(G) The jurisdiction operating photo ra-
dar complies with the requirements described
in ORS 810.441.

(b) A rebuttable presumption exists that
the registered owner of the vehicle was the
driver of the vehicle when the citation is is-
sued and delivered as provided in this sec-
tion.

(c) A person issued a citation under this
subsection may respond to the citation by
submitting a certificate of innocence or a
certificate of nonliability under subsection
(3) of this section or may make any other
response allowed by law.

(2) A citation issued on the basis of photo
radar may be delivered by mail or otherwise
to the registered owner of the vehicle or to
the driver. The citation may be prepared on
a digital medium and the signature may be
electronic in accordance with the provisions
of ORS 84.001 to 84.061.

(3)(a) A registered owner of a vehicle
may respond by mail to a citation issued un-
der subsection (1) of this section by submit-
ting, within 30 days from the mailing of the
citation, a certificate of innocence swearing
or affirming that the owner was not the
driver of the vehicle and by providing a pho-
tocopy of the owner’s driver license. A juris-
diction that receives a certificate of
innocence under this paragraph shall dismiss
the citation without requiring a court ap-
pearance by the registered owner or any
other information from the registered owner
other than the swearing or affirmation and
the photocopy. The citation may be reissued
only once, only to the registered owner and
only if the jurisdiction verifies that the reg-
istered owner appears to have been the
driver at the time of the violation. A regis-
tered owner may not submit a certificate of
innocence in response to a reissued citation.

(b) If a business or public agency re-
sponds to a citation issued under subsection
(1) of this section by submitting, within 30
days from the mailing of the citation, a cer-
tificate of nonliability stating that at the
time of the alleged speeding violation the
vehicle was in the custody and control of an
employee, or was in the custody and control
of a renter or lessee under the terms of a
rental agreement or lease, and if the business
or public agency provides the driver license
number, name and address of the employee,
renter or lessee, the citation shall be dis-
missed with respect to the business or public
agency. The citation may then be issued and
delivered by mail or otherwise to the em-
ployee, renter or lessee identified in the cer-
tificate of nonliability.

(4) If the person named as the registered
owner of a vehicle in the current records of
the Department of Transportation fails to re-
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spond to a citation issued under subsection
(1) of this section, a default judgment under
ORS 153.102 may be entered for failure to
appear after notice has been given that the
judgment will be entered.

(5) The penalties for and all conse-
quences of a speeding violation initiated by
the use of photo radar are the same as for a
speeding violation initiated by any other
means.

(6) A registered owner, employee, renter
or lessee against whom a judgment for fail-
ure to appear is entered may move the court
to relieve the registered owner, employee,
renter or lessee from the judgment as pro-
vided in ORS 153.105 if the failure to appear
was due to mistake, inadvertence, surprise
or excusable neglect.

(7) As used in this section, “highway
work zone” has the meaning given that term
in ORS 811.230. [2007 c.634 §5; 2013 c.373 §2]

(Temporary provisions relating to the use
of photo radar in the City of Fairview)

Note: Sections 1, 2 and 3, chapter 697, Oregon
Laws 2013, provide:

Sec. 1. (1) The City of Fairview may, at its own
cost, operate a photo radar unit in a school zone be-
tween 7 a.m. and 5 p.m. on a day when school is in
session.

(2) A photo radar unit operated under this section:
(a) May not be used on controlled access highways.
(b) May not be used unless a sign is posted an-

nouncing “Traffic Laws Photo Enforced.” The sign
posted under this paragraph must:

(A) Be on the street on which the photo radar unit
is being operated;

(B) Be between 100 and 400 yards before the lo-
cation of the photo radar unit;

(C) Be at least two feet above ground level; and
(D) If posted in a school zone not otherwise marked

by a flashing light used as a traffic control device, in-
dicate that school is in session.

(c) Must be capable of making a video recording
of the conduct.

(3) The City of Fairview shall, once each biennium,
conduct an outcome evaluation for the purposes of
subsection (4) of this section that includes:

(a) The effect of the operation of the photo radar
unit on traffic safety; and

(b) The degree of public acceptance of the opera-
tion of the photo radar unit.

(4) By March 1 of each odd-numbered year, the City
of Fairview shall present to the Legislative Assembly
the outcome evaluation conducted by the city under
subsection (3) of this section in the manner provided in
ORS 192.245. [2013 c.697 §1]

Sec. 2. (1) Notwithstanding any other provision of
law, in the jurisdiction operating a photo radar unit
under section 1 of this 2013 Act:

(a) A citation for speeding may be issued under
section 1 of this 2013 Act on the basis of photo radar
if:

(A) The school zone has a flashing light used as a
traffic control device and operated under ORS 810.243,

and the flashing light indicates that children may be
arriving at or leaving school;

(B) A sign that provides drivers with information
about the driver’s current rate of speed is posted be-
tween 100 and 400 yards before each entrance to the
school zone; and

(C) A police officer who has reviewed the video
recording of the conduct signs the citation.

(b) A rebuttable presumption exists that the regis-
tered owner of the vehicle was the driver of the vehicle
when the citation is issued and delivered as provided in
this section.

(c) An individual issued a citation under this sub-
section may respond to the citation by submitting a
certificate of innocence under subsection (3)(a) of this
section or may make any other response allowed by law.

(d) A business or public agency issued a citation
under this subsection may respond to the citation by
submitting a certificate of nonliability under subsection
(3)(b) of this section or may make any other response
allowed by law.

(2) A citation issued on the basis of photo radar
may be delivered by mail or otherwise to the registered
owner of the vehicle or to the driver. The citation may
be prepared on a digital medium, and the signature may
be electronic in accordance with the provisions of ORS
84.001 to 84.061.

(3)(a) An individual named as the registered owner
of a vehicle in current records of the Department of
Transportation may respond by mail to a citation issued
under subsection (1) of this section by submitting a
certificate of innocence within 30 days from the mailing
of the citation swearing or affirming that the registered
owner was not the driver of the vehicle and by provid-
ing a photocopy of the registered owner’s driver license.
A jurisdiction that receives a certificate of innocence
under this paragraph shall dismiss the citation without
requiring a court appearance by the registered owner
or any other information from the registered owner
other than the swearing or affirmation and the photo-
copy. The citation may be reissued only once, only to
the registered owner and only if the jurisdiction verifies
that the registered owner appears to have been the
driver at the time of the violation. A registered owner
may not submit a certificate of innocence in response
to a reissued citation.

(b) If a business or public agency named as the
registered owner of a vehicle in current records of the
Department of Transportation responds to a citation is-
sued under subsection (1) of this section by submitting
a certificate of nonliability within 30 days from the
mailing of the citation stating that at the time of the
alleged speeding violation the vehicle was in the cus-
tody and control of an employee, or was in the custody
and control of a renter or lessee under the terms of a
rental agreement or lease, and if the business or public
agency provides the driver license number, name and
address of the employee, renter or lessee, the citation
shall be dismissed with respect to the business or public
agency. The citation may then be issued and delivered
by mail or otherwise to the employee, renter or lessee
identified in the certificate of nonliability.

(4) If the registered owner, employee, renter or
lessee fails to respond to a citation issued under sub-
section (1) of this section, a default judgment under ORS
153.102 may be entered for failure to appear after notice
has been given that the judgment will be entered.

(5) The penalties for and all consequences of a
speeding violation initiated by the use of photo radar
are the same as for a speeding violation initiated by
any other means.

(6) A registered owner, employee, renter or lessee
against whom a judgment for failure to appear is en-
tered may move the court to relieve the registered
owner, employee, renter or lessee from the judgment as
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provided in ORS 153.105 if the failure to appear was due
to mistake, inadvertence, surprise or excusable neglect.
[2013 c.697 §2]

Sec. 3. Sections 1 and 2 of this 2013 Act are re-
pealed on January 2, 2022. [2013 c.697 §3]

(Security for Appearance)
810.448 Security for appearance of

person arrested for traffic crime. A police
officer may take security for the appearance
of a person arrested for a traffic crime if it
appears to the officer that the arrested per-
son might fail to appear in response to a ci-
tation. Authority granted by this section is
in addition to any authority to accept secu-
rity under ORS 810.450. The authority of an
officer to take security under this section is
subject to all of the following:

(1) Except as otherwise provided in this
section, an officer may only take security if
there is no accessible magistrate or clerk or
deputy clerk authorized by the magistrate.

(2) Except as otherwise provided in this
section, an officer may only accept as secu-
rity the following, if the following would be
acceptable under ORS 810.300, for a security
deposit for the offense for which the arrest
was made:

(a) An unexpired automobile membership
card described under ORS 810.330; or

(b) An unexpired guaranteed arrest bond
certificate described under ORS 810.320.

(3) An officer may take security for of-
fenses described in this subsection whether
or not there is an accessible magistrate or
clerk or deputy clerk authorized by the mag-
istrate. This subsection applies to the follow-
ing offenses for which a jail sentence may be
imposed:

(a) Failure to comply with commercial
vehicle enforcement requirements under ORS
818.400.

(b) Violation of posted weight limits un-
der ORS 818.040.

(4) An officer who takes security under
this section shall give a receipt for the secu-
rity accepted and shall issue the person a
citation to appear before a court having ju-
risdiction of the offense.

(5) An officer shall promptly cause any
security accepted under this section to be
delivered to the court for disposition as pro-
vided under ORS 810.300. [Formerly 810.440]

810.450 Security for appearance of
person issued citation. A police officer who
issues a citation for violation of an offense
described in this section may accept security
for the appearance of the person cited. Au-
thority granted by this section is in addition
to any authority to accept security under
ORS 810.448. The authority of an officer to

take security under this section is subject to
all of the following:

(1) The officer may only accept security
under this section for offenses described un-
der ORS 810.530, other than the following:

(a) Violation of manufactured structure
trip permit requirements under ORS 820.570.

(b) Violation of a provision of ORS chap-
ter 825.

(c) Failure to comply with commercial
vehicle enforcement requirements under ORS
818.400.

(d) Violation of posted weight limits un-
der ORS 818.040.

(2) An officer shall give a receipt for the
security accepted along with the citation to
appear before a court having jurisdiction of
the offense.

(3) The officer shall promptly cause the
security to be delivered to the court for dis-
position as provided under ORS 810.300. [1983
c.338 §404; 1985 c.16 §214]

(Accident Reports)
810.460 Officer’s accident report; use.

(1) A police officer shall submit a report to
the Department of Transportation whenever
the officer does any of the following:

(a) Investigates a vehicle accident which
ORS 811.725 or 822.600 requires to be re-
ported.

(b) Prepares a report of an accident in-
vestigated at the time and place of the acci-
dent or by field interviews with the
participants or witnesses.

(2) A police officer shall submit a report
required by this section to the department
within 10 days of the investigation or prepa-
ration of the report.

(3) Police reports submitted to the de-
partment under this section are subject to
release or use as provided under ORS
802.240. [1983 c.338 §406; 1985 c.16 §216; 1993 c.224 §4;
1993 c.751 §63; 1997 c.678 §12]

810.470 [1983 c.338 §407; 1993 c.224 §5; 1993 c.751 §64;
1997 c.678 §13; repealed by 2005 c.195 §3]

(Stops and Inspections)
810.480 Inspections involving vehicle

dealers and dismantlers. (1) A police offi-
cer, during normal business hours, may in-
spect the records a vehicle dealer is required
to keep under ORS 822.045 and vehicles in-
cluded in the inventory or located on the
premises of a dealer issued a certificate un-
der ORS 822.020. The inspections shall be
limited in scope to that necessary to deter-
mine compliance with the regulation of deal-
ers under the vehicle code and with vehicle
title and registration provisions under the
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vehicle code and for the purposes of identi-
fying stolen vehicles.

(2) A police officer, at any time, may in-
spect the books, records and inventory of and
premises used by any business issued a cer-
tificate under ORS 822.110 for the purpose
of determining whether the provisions relat-
ing to the regulation of dismantlers, rules
adopted by the Department of Transportation
relating to the regulation of dismantlers and
laws relating to licensing, titling and wreck-
ing of vehicles are being complied with. Ev-
ery business issued a certificate under ORS
822.110 shall be inspected not less than two
times each year. [1983 c.338 §408; 2005 c.654 §38]

810.490 Weighing and measuring vehi-
cles; citation; reduction of load. (1) Any
police officer may stop, measure and weigh
any vehicle or combination of vehicles by
means of either portable or stationary mea-
sures and scales, and having reason to be-
lieve that any vehicle or combination of
vehicles, including any load thereon, is un-
lawful, or having reason to believe that the
combined weight or loaded weight of the ve-
hicle exceeds the registration weight for the
vehicle, may require that such vehicle or
combination of vehicles be driven to the
nearest public or certified scales, in the
event such scales are within five miles.
When it is necessary for the vehicle or com-
bination of vehicles to reverse direction in
order to proceed to the scales, the police of-
ficer shall assist the driver of the vehicle or
combination of vehicles so that the turning
movement can be made in safety.

(2) If the police officer finds that the ve-
hicle or combination of vehicles, including
any load thereon, is of any dimension or has
any weight not authorized by ORS 818.010,
818.020, 818.040, 818.060, 818.080, 818.090,
818.110 and 818.130 or not authorized by the
terms of any permit issued under ORS
818.200, the police officer shall require the
driver to move the vehicle or combination of
vehicles to a suitable place and remain
standing while a Uniform Traffic Citation
and Complaint is being issued and until such
portion of the load is removed as may be
necessary to reduce any dimension and any
weight to the limits authorized by the statute
or permit. All material or goods removed
from the load shall be removed and cared for
by the driver, chauffeur or owner of the ve-
hicle or combination of vehicles at the risk
of the driver, chauffeur or owner of the ve-
hicle.

(3) The police officer may, within the
discretion of the officer, permit the driver to
proceed without removing the excess dimen-
sions, or weights if the amount of excess
weight does not exceed the following:

__________________________________________

Individual wheel 500 pounds
Axle 1,000 pounds
Tandem axles 2,000 pounds
Group of axles 3,000 pounds
Vehicle or combination

of vehicles 4,000 pounds
__________________________________________

(4) Discretionary action by the police of-
ficer under this section does not relieve the
driver or chauffeur and owner of the vehicle
or combination of vehicles of any criminal
or other liability or responsibility.

(5) Failure to comply with a police
officer’s directions under this section is sub-
ject to penalty under ORS 818.400. [1983 c.338
§409; 1985 c.16 §217; 1989 c.723 §17; 1991 c.284 §24; 1999
c.352 §3; 2007 c.50 §4]

810.500 Stopping and testing vehicles
for equipment violations. (1) A police offi-
cer may require the driver of a vehicle or
combination of vehicles to stop the vehicle
or combination and submit to tests by the
officer as may be appropriate to determine if
the vehicle or combination:

(a) Is being driven or moved on any
street or highway without having equipment
required by the vehicle code or without the
equipment in proper condition and adjust-
ment as required by the vehicle code; or

(b) Is in such unsafe condition as to en-
danger any person.

(2) A police officer must have reasonable
cause to require that a vehicle or combina-
tion be stopped and submitted to tests under
this section. [1983 c.338 §410]

810.510 State police inspection for me-
chanical condition and equipment. (1) A
state police officer may require a person
driving a vehicle or combination of vehicles
on a street or highway to stop and submit
the vehicle or combination to an inspection
of the mechanical condition and equipment
thereof at any location where members of the
Oregon State Police are conducting tests and
inspections of vehicles and when signs are
displayed requiring such stop.

(2) If a vehicle inspected under this sec-
tion is found to be in violation of any pro-
vision of the vehicle code, the police officer
may issue a vehicle repair warning described
under ORS 810.520 to the driver. The officer
may, in lieu of the issuance of the vehicle
repair warning or in combination therewith,
issue a citation or written warning for the
violation. [1983 c.338 §411; 1985 c.16 §218]

810.520 Vehicle repair warning. (1) A
vehicle repair warning issued under ORS
810.510 shall:

(a) Be in writing;
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(b) Require that the vehicle be placed in
a safe condition and its equipment in proper
repair and adjustment;

(c) Specify the particulars with reference
to condition, equipment, repair or adjust-
ments required; and

(d) Require that approval of the repair or
adjustment be obtained within 15 days.

(2) Approval required by this section may
be obtained by presenting satisfactory proof
to any office of the Oregon State Police that
the defect has been corrected.

(3) If an owner or driver is issued a ve-
hicle repair warning described in this sec-
tion, the vehicle described in the warning:

(a) Shall be brought into compliance with
the warning and within 15 days the owner
or driver must secure approval of the com-
pliance; or

(b) Shall not be operated upon the high-
ways of this state.

(4) This section is not intended to pre-
clude the issuance of citations for equipment
violations if repair or adjustment required by
a vehicle repair warning is not perfected
within 15 days.

(5) In lieu of compliance with this section
the vehicle shall not be operated on the
highways of this state. [1983 c.338 §412; 1985 c.16
§219]

OTHER ENFORCEMENT OFFICIALS
810.530 Authority of weighmasters

and motor carrier enforcement officers.
(1) A weighmaster or motor carrier enforce-
ment officer in whose presence an offense
described in this subsection is committed
may arrest or issue a citation for the offense
in the same manner as under ORS 810.410 as
if the weighmaster or motor carrier enforce-
ment officer were a police officer. This sub-
section applies to the following offenses:

(a) Violation of maximum weight limits
under ORS 818.020.

(b) Violation of posted weight limits un-
der ORS 818.040.

(c) Violation of administratively imposed
weight or size limits under ORS 818.060.

(d) Violation of maximum size limits un-
der ORS 818.090.

(e) Exceeding maximum number of vehi-
cles in combination under ORS 818.110.

(f) Violation of posted limits on use of
road under ORS 818.130.

(g) Violation of towing safety require-
ments under ORS 818.160.

(h) Operating with sifting or leaking load
under ORS 818.300.

(i) Dragging objects on highway under
ORS 818.320.

(j) Unlawful use of devices without
wheels under ORS 815.155.

(k) Unlawful use of metal objects on tires
under ORS 815.160.

(L) Operation without pneumatic tires
under ORS 815.170.

(m) Operation in violation of vehicle var-
iance permit under ORS 818.340.

(n) Failure to carry and display permit
under ORS 818.350.

(o) Failure to comply with commercial
vehicle enforcement requirements under ORS
818.400.

(p) Violation of any provision of ORS
chapter 825.

(q) Operation without proper fenders or
mudguards under ORS 815.185.

(r) Operating a vehicle without driving
privileges in violation of ORS 807.010 if the
person is operating a commercial motor ve-
hicle and the person does not have a com-
mercial driver license or does not have an
appropriate permit.

(s) Violation driving while suspended or
revoked in violation of ORS 811.175 if the
person is operating a commercial motor ve-
hicle while the person’s commercial driver
license is suspended or revoked.

(t) Failure to use vehicle traction tires
or chains in violation of ORS 815.140 if the
person is operating a motor vehicle subject
to ORS chapter 825 or 826.

(2) A weighmaster or motor carrier en-
forcement officer in whose presence an of-
fense described in this subsection is
committed by a person operating a commer-
cial motor vehicle may issue a citation for
the offense. A weighmaster or motor carrier
enforcement officer who finds evidence that
an offense described in this subsection has
been committed by a person operating a
commercial motor vehicle or by a motor car-
rier for which the person is acting as an
agent may issue a citation for the offense.
A weighmaster or motor carrier enforcement
officer issuing a citation under this subsec-
tion has the authority granted a police offi-
cer issuing a citation under ORS 810.410. A
citation issued under this subsection to the
operator of a commercial motor vehicle shall
be considered to have been issued to the
motor carrier that owns the commercial mo-
tor vehicle if the operator is not the owner.
This subsection applies to the following of-
fenses, all of which are Class A traffic vio-
lations under ORS 825.990 (1):
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(a) Repeatedly violating or avoiding any
order or rule of the Department of Transpor-
tation.

(b) Repeatedly refusing or repeatedly
failing, after being requested to do so, to
furnish service authorized by certificate.

(c) Refusing or failing to file the annual
report as required by ORS 825.320.

(d) Refusing or failing to maintain re-
cords required by the department or to
produce such records for examination as re-
quired by the department.

(e) Failing to appear for a hearing after
notice that the carrier’s certificate or permit
is under investigation.

(f) Filing with the department an appli-
cation that is false with regard to the own-
ership, possession or control of the
equipment being used or the operation being
conducted.

(g) Delinquency in reporting or paying
any fee, tax or penalty due to the department
under ORS chapter 825 or 826.

(h) Refusing or failing to file a deposit or
bond as required under ORS 825.506.

(i) Failing to comply with the applicable
requirements for attendance at a motor car-
rier education program as required by ORS
825.402.

(3) A weighmaster or motor carrier en-
forcement officer who finds evidence that a
person operating a commercial motor vehicle
has committed the offense of failure to pay
the appropriate registration fee under ORS
803.315 may issue a citation for the offense
in the same manner as under ORS 810.410 as
if the weighmaster or motor carrier enforce-
ment officer were a police officer.

(4) The authority of a weighmaster or
motor carrier enforcement officer to issue
citations or arrest under this section is sub-
ject to ORS chapter 153.

(5)(a) A person is a weighmaster for pur-
poses of this section if the person is a county
weighmaster or a police officer.

(b) A person is a motor carrier enforce-
ment officer under this section if the person
is duly authorized as a motor carrier en-
forcement officer by the Department of
Transportation.

(6) A weighmaster or motor carrier en-
forcement officer may accept security in the
same manner as a police officer under ORS
810.448 and 810.450 and may take as security
for the offenses, in addition to other security
permitted under this section, the sum fixed
as the presumptive fine for the offense.

(7) A weighmaster or motor carrier en-
forcement officer may arrest a person for the

offense of failure to appear in a violation
proceeding under ORS 153.992 if the vio-
lation is based upon a citation for any of-
fense described in subsection (1) or (3) of this
section except those described in subsection
(1)(p) of this section.

(8) A weighmaster or motor carrier en-
forcement officer may exercise the same au-
thority as a police officer under ORS 810.490
to enforce vehicle requirements and detain
vehicles. A person who fails to comply with
the authority of a weighmaster or motor
carrier enforcement officer under this sub-
section is subject to penalty under ORS
818.400. [1983 c.338 §414; 1985 c.16 §220; 1991 c.263 §1;
1993 c.741 §99; 1999 c.1051 §291; 2001 c.335 §7; 2001 c.520
§2; 2003 c.655 §119a; 2009 c.482 §4; 2011 c.597 §146]

Note: The amendments to 810.530 by section 25,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

810.530. (1) A weighmaster or motor carrier en-
forcement officer in whose presence an offense described
in this subsection is committed may arrest or issue a
citation for the offense in the same manner as under
ORS 810.410 as if the weighmaster or motor carrier en-
forcement officer were a police officer. This subsection
applies to the following offenses:

(a) Violation of maximum weight limits under ORS
818.020.

(b) Violation of posted weight limits under ORS
818.040.

(c) Violation of administratively imposed weight or
size limits under ORS 818.060.

(d) Violation of maximum size limits under ORS
818.090.

(e) Exceeding maximum number of vehicles in
combination under ORS 818.110.

(f) Violation of posted limits on use of road under
ORS 818.130.

(g) Violation of towing safety requirements under
ORS 818.160.

(h) Operating with sifting or leaking load under
ORS 818.300.

(i) Dragging objects on highway under ORS 818.320.
(j) Unlawful use of devices without wheels under

ORS 815.155.
(k) Unlawful use of metal objects on tires under

ORS 815.160.
(L) Operation without pneumatic tires under ORS

815.170.
(m) Operation in violation of vehicle variance per-

mit under ORS 818.340.
(n) Failure to carry and display permit under ORS

818.350.
(o) Failure to comply with commercial vehicle en-

forcement requirements under ORS 818.400.
(p) Violation of any provision of ORS chapter 825.
(q) Operation without proper fenders or mudguards

under ORS 815.185.
(r) Operating a vehicle without driving privileges

in violation of ORS 807.010 if the person is operating a
commercial motor vehicle and the person does not have
commercial driving privileges.

(s) Violation driving while suspended or revoked in
violation of ORS 811.175 if the person is operating a
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commercial motor vehicle while the person’s commercial
driving privileges are suspended or revoked.

(t) Failure to use vehicle traction tires or chains
in violation of ORS 815.140 if the person is operating a
motor vehicle subject to ORS chapter 825 or 826.

(2) A weighmaster or motor carrier enforcement
officer in whose presence an offense described in this
subsection is committed by a person operating a com-
mercial motor vehicle may issue a citation for the of-
fense. A weighmaster or motor carrier enforcement
officer who finds evidence that an offense described in
this subsection has been committed by a person operat-
ing a commercial motor vehicle or by a motor carrier
for which the person is acting as an agent may issue a
citation for the offense. A weighmaster or motor carrier
enforcement officer issuing a citation under this sub-
section has the authority granted a police officer issu-
ing a citation under ORS 810.410. A citation issued
under this subsection to the operator of a commercial
motor vehicle shall be considered to have been issued
to the motor carrier that owns the commercial motor
vehicle if the operator is not the owner. This subsection
applies to the following offenses, all of which are Class
A traffic violations under ORS 825.990 (1):

(a) Repeatedly violating or avoiding any order or
rule of the Department of Transportation.

(b) Repeatedly refusing or repeatedly failing, after
being requested to do so, to furnish service authorized
by certificate.

(c) Refusing or failing to file the annual report as
required by ORS 825.320.

(d) Refusing or failing to maintain records required
by the department or to produce such records for ex-
amination as required by the department.

(e) Failing to appear for a hearing after notice that
the carrier’s certificate or permit is under investigation.

(f) Filing with the department an application that
is false with regard to the ownership, possession or
control of the equipment being used or the operation
being conducted.

(g) Delinquency in reporting or paying any fee, tax
or penalty due to the department under ORS chapter 825
or 826.

(h) Refusing or failing to file a deposit or bond as
required under ORS 825.506.

(i) Failing to comply with the applicable require-
ments for attendance at a motor carrier education pro-
gram as required by ORS 825.402.

(3) A weighmaster or motor carrier enforcement
officer who finds evidence that a person operating a
commercial motor vehicle has committed the offense of
failure to pay the appropriate registration fee under
ORS 803.315 may issue a citation for the offense in the
same manner as under ORS 810.410 as if the
weighmaster or motor carrier enforcement officer were
a police officer.

(4) The authority of a weighmaster or motor carrier
enforcement officer to issue citations or arrest under
this section is subject to ORS chapter 153.

(5)(a) A person is a weighmaster for purposes of
this section if the person is a county weighmaster or a
police officer.

(b) A person is a motor carrier enforcement officer
under this section if the person is duly authorized as a

motor carrier enforcement officer by the Department of
Transportation.

(6) A weighmaster or motor carrier enforcement
officer may accept security in the same manner as a
police officer under ORS 810.440 and 810.450 and may
take as security for the offenses, in addition to other
security permitted under this section, the sum fixed as
the presumptive fine for the offense.

(7) A weighmaster or motor carrier enforcement
officer may arrest a person for the offense of failure to
appear in a violation proceeding under ORS 153.992 if
the violation is based upon a citation for any offense
described in subsection (1) or (3) of this section except
those described in subsection (1)(p) of this section.

(8) A weighmaster or motor carrier enforcement
officer may exercise the same authority as a police of-
ficer under ORS 810.490 to enforce vehicle requirements
and detain vehicles. A person who fails to comply with
the authority of a weighmaster or motor carrier en-
forcement officer under this subsection is subject to
penalty under ORS 818.400.

810.540 Enforcement of snowmobile
and all-terrain vehicles violations by per-
sons other than police officers. Game
wardens and all other state law enforcement
officers within their respective jurisdictions
shall enforce the provisions relating to
snowmobiles and all-terrain vehicles under
ORS 821.190, 821.210, 821.220 and 821.240 to
821.290. The authority granted by this sec-
tion to enforce laws relating to snowmobiles
and all-terrain vehicles is in addition to any
authority of police officers to enforce such
laws. [1983 c.338 §415; 1987 c.217 §7; 1987 c.587 §23; 1989
c.991 §5a; 2007 c.71 §245]

810.550 Authority of railroad officers
to move illegally parked vehicles. When a
regularly employed officer of a railroad com-
missioned to act as a police officer by the
Governor under ORS 131.880 finds a vehicle
parked or standing upon any railroad track
or within seven and one-half feet of the
nearest rail in violation of ORS 811.555, the
person may move the vehicle, cause it to be
moved or require the driver or person in
charge of the vehicle to move it to a position
more than seven and one-half feet from the
nearest rail. [1983 c.338 §416]

810.560 Certification and training of
commercial vehicle inspectors. Before an
enforcement official may conduct inspections
of commercial vehicles, drivers or cargoes for
purposes of enforcing rules adopted under
ORS 825.252 and 825.258, the official shall be
trained and certified as a commercial vehicle
inspector by the Department of Transporta-
tion. [1995 c.574 §3]
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Rules of the Road for Drivers

DUTIES TO PEDESTRIANS
 AND BICYCLES

811.005 Duty to exercise due care
811.015 Failure to obey traffic patrol member;

penalty
811.017 Failure to yield to traffic patrol member;

penalty
811.020 Passing stopped vehicle at crosswalk;

penalty
811.025 Failure to yield to pedestrian on sidewalk;

penalty
811.028 Failure to stop and remain stopped for

pedestrian; penalty
811.030 Driving through safety zone; penalty
811.035 Failure to stop and remain stopped for

pedestrian who is blind; penalty
811.050 Failure to yield to rider on bicycle lane;

penalty
811.055 Failure to yield to bicyclist on sidewalk;

penalty
811.060 Vehicular assault of bicyclist or pedes-

trian; penalty
811.065 Unsafe passing of person operating bicy-

cle; penalty

SPEED
(Basic Rule)

811.100 Violation of basic speed rule; penalty
811.105 Speeds that are evidence of basic rule vi-

olation
811.108 Relationship between speed limits and

basic rule

(Maximum Speeds)
811.109 Penalties for speed violations
811.111 Violating a speed limit; penalty
811.124 Meaning of “children are present” in ORS

811.111

(Racing)
811.125 Speed racing on highway; penalty
811.127 Organizing a speed racing event; penalty

(Impeding Traffic)
811.130 Impeding traffic; penalty

CARELESS AND RECKLESS DRIVING
811.135 Careless driving; penalty
811.140 Reckless driving; penalty

SPECIAL SAFETY MEASURES
811.145 Failure to yield to emergency vehicle or

ambulance; penalty
811.147 Failure to maintain safe distance from

emergency vehicle, roadside assistance
vehicle, tow vehicle or ambulance; pen-
alty

811.150 Interference with emergency vehicle or
ambulance; exemptions; penalty

811.155 Failure to stop for bus safety lights; ex-
emptions; penalty

811.157 Report by driver of violation of ORS
811.155; contents

811.159 Law enforcement agency response to re-
port of violation of ORS 811.155

811.160 Interference with rail fixed guideway sys-
tem operation; penalty

811.165 Failure to stop for passenger loading of
public transit vehicle; penalty

811.167 Failure to yield right of way to transit
bus; rules; penalty

OPEN CONTAINER VIOLATIONS
811.170 Violation of open container law; penalty

DISPOSING OF HUMAN WASTE
811.172 Improperly disposing of human waste;

penalty

DRIVING WHILE
 SUSPENDED OR REVOKED

811.175 Violation driving while suspended or re-
voked; penalties

811.180 Affirmative defenses
811.182 Criminal driving while suspended or re-

voked; penalties

DRIVER OFFENSES
 INVOLVING PASSENGERS

811.190 Operation with obstructing passenger;
penalty

811.193 Smoking in motor vehicle when child is
present; penalty

811.195 Having passenger in trailer; penalty
811.200 Carrying dog on external part of vehicle;

penalty
811.205 Carrying minor on external part of vehi-

cle; penalty
811.207 Legislative findings regarding restraint of

children in motor vehicles
811.210 Failure to properly use safety belts; pen-

alty
811.215 Exemptions from safety belt requirements
811.220 Certificates of exemption from safety belt

requirement
811.225 Failure to maintain safety belts in work-

ing order; penalty

HIGHWAY WORK ZONES
811.230 Definitions; fine; notice
811.231 Reckless endangerment of highway work-

ers; penalties
811.232 Refusing to obey flagger; penalty
811.233 Failure to yield right of way to highway

worker; penalty

SCHOOL ZONE PENALTIES
811.235 Fine for traffic offenses in school zones
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GENERAL DRIVING RULES
(Generally)

811.250 Law applicable to vehicles registered out
of state

811.255 Permitting unlawful operation of vehicle;
penalty

(Traffic Control Devices)
811.260 Appropriate driver responses to traffic

control devices
811.265 Driver failure to obey traffic control de-

vice; penalty
811.270 Failure to obey one-way designation; pen-

alty

(Right of Way)
811.275 Failure to yield right of way at uncon-

trolled intersection; penalty
811.277 Failure to yield right of way at uncon-

trolled T intersection; penalty
811.280 Failure of driver entering roadway to

yield right of way; penalty
811.285 Failure of merging driver to yield right

of way; penalty
811.290 Obstructing cross traffic; penalty
811.292 Failure to yield right of way within

roundabout; exception; penalty

(Driving on the Right)
811.295 Failure to drive on right; exceptions;

penalty
811.300 Failure to drive on right of approaching

vehicle; exceptions; penalty
811.305 Driving on left on curve or grade or at

intersection or rail crossing; exceptions;
penalty

811.310 Crossing center line on two-way, four-lane
road; exceptions; penalty

811.315 Failure of slow driver to drive on right;
exceptions; penalty

811.320 Failure to drive to right on divided high-
way; exceptions; penalty

811.325 Failure to keep camper, trailer or truck
in right lane; exceptions; penalty

811.330 Driving wrong way around traffic island;
penalty

(Turning)
811.335 Unlawful or unsignaled turn; penalty
811.340 Improperly executed left turn; penalty
811.345 Failure to use special left turn lane; pen-

alty
811.346 Misuse of special left turn lane; penalty
811.350 Dangerous left turn; penalty
811.355 Improperly executed right turn; penalty
811.360 When vehicle turn permitted at stop light;

improper turn at stop light; penalty
811.365 Illegal U-turn; penalty

(Lane Use)
811.370 Failure to drive within lane; exception;

penalty
811.375 Unlawful or unsignaled change of lane;

penalty

811.380 Improper use of center lane on three-lane
road; penalty

811.385 Depriving motorcycle or moped of full
lane; penalty

(Signaling)
811.390 Unlawful use of lights to signal for pass-

ing; penalty
811.395 Appropriate signals for stopping, turning,

changing lanes and decelerating
811.400 Failure to use appropriate signal for turn,

lane change, stop or exit from
roundabout; penalty

811.405 Failure to signal with lights; exceptions;
penalty

(Passing)
811.410 Unsafe passing on left; penalty
811.415 Unsafe passing on right; penalty
811.420 Passing in no passing zone; exceptions;

penalty
811.425 Failure of slower driver to yield to over-

taking vehicle; penalty

(Prohibited Places)
811.430 Driving on highway divider; exceptions;

penalty
811.435 Operation of motor vehicle on bicycle

trail; exemptions; penalty
811.440 When motor vehicles may operate on bi-

cycle lane
811.445 Use of throughway when prohibited; pen-

alty
811.450 Violation of posted truck routes; defense;

penalty

(Rail Crossings)
811.455 Failure to stop for railroad signal; penalty
811.460 Failure to follow rail crossing procedures

for high-risk vehicles; application; penalty
811.462 Failure of operator of commercial motor

vehicle to slow down and check tracks;
penalty

811.465 Exemptions from high-risk vehicle rail
crossing procedures

811.470 Improper movement of heavy equipment
across rail crossing; application; penalty

811.475 Obstructing rail crossing; penalty

(Miscellaneous)
811.480 Illegal backing; penalty
811.483 Safety corridors; penalty
811.485 Following too closely; penalty
811.490 Improper opening or leaving open of ve-

hicle door; penalty
811.492 Engine braking; penalty; exception
811.495 Unlawful coasting on downgrade; excep-

tion; penalty
811.500 Unlawful stop or deceleration; penalty
811.505 Failure to stop when emerging from alley,

driveway or building; penalty
811.507 Operating motor vehicle while using mo-

bile communication device; exceptions;
penalty

811.510 Dangerous operation around livestock;
penalty
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811.512 Unlawfully operating low-speed vehicle on
highway; penalty

811.513 Unlawfully operating medium-speed elec-
tric vehicle on highway; penalty

811.514 Unlawfully operating racing activity vehi-
cle on highway; penalty

USE OF LIGHTS AND WARNINGS
(Lights)

811.515 When lights must be displayed; kind of
light; number; direction; use on certain
vehicles

811.520 Unlawful use or failure to use lights;
penalty

811.525 Exemptions from requirements for use of
lights

811.526 Safety campaign for use of headlights

(Flares)
811.530 Failure to post warnings for disabled ve-

hicle; application; penalty

OBEYING POLICE
811.535 Failing to obey police officer; penalty
811.540 Fleeing or attempting to elude police offi-

cer; penalty

PARKING, STOPPING AND STANDING
(Generally)

811.550 Places where stopping, standing and
parking prohibited

811.555 Illegal stopping, standing or parking; af-
firmative defense; penalty

811.560 Exemptions from prohibitions on stopping,
standing or parking

811.565 Dangerous movement of stopped, standing
or parked vehicle; penalty

811.570 Improperly positioning parallel parked ve-
hicle; exception; affirmative defense; pen-
alty

811.575 Violation of posted parking restrictions
on state highways; affirmative defense;
penalty

811.580 Parking vehicle on state highway for
vending purposes; penalty

811.585 Failure to secure motor vehicle; affirma-
tive defense; penalty

(Winter Recreation Parking Areas)
811.590 Unlawful parking in winter recreation

parking area; exemptions; penalty
811.595 Winter recreation parking permit; rules;

fees
811.600 Fees for winter recreation parking per-

mits

(Parking for Persons With Disabilities)
811.602 Disabled person parking permit; content;

rules
811.603 Parking identification card without pho-

tograph; issuance; rules
811.604 Application for disabled person parking

permit
811.605 Contents of individual placard or decal
811.606 Parking permit for person with temporary

disability

811.607 Program placards; rules
811.609 Family placards
811.611 Foreign visitor placard
811.612 Maintenance of privileges after relocation
811.613 Wheelchair User placard; rules
811.615 Unlawful parking in space reserved for

persons with disabilities; exceptions; pen-
alty

811.617 Blocking parking space reserved for per-
sons with disabilities; penalty

811.620 Removal of vehicle illegally parked in
space reserved for persons with disabili-
ties

811.625 Unlawful use of disabled person parking
permit; penalty

811.627 Use of invalid disabled person parking
permit; penalty

811.630 Misuse of program placard; penalty
811.632 Appointment of volunteers to issue cita-

tions
811.635 Privileges granted by disabled person

parking permit other than program plac-
ard

811.637 Privileges granted by program placards

ACCIDENTS
(Duties)

811.700 Failure to perform duties of driver when
property is damaged; penalty

811.705 Failure to perform duties of driver to in-
jured persons; penalty

811.706 Money damages resulting from violation
of ORS 811.700 or 811.705

811.707 Crime classification for violation of ORS
811.705

811.710 Failure to perform duties of driver when
animal is injured; penalty

811.715 Failure to perform duties of witness to
accident; penalty

811.717 Failure to remove motor vehicle from
roadway; penalty

(Reports)
811.720 When accident must be reported to De-

partment of Transportation
811.725 Driver failure to report accident to De-

partment of Transportation; penalty
811.730 Owner failure to report accident to De-

partment of Transportation; penalty
811.735 Failure of vehicle occupant to make acci-

dent report to Department of Transporta-
tion; penalty

811.740 False accident report; penalty
811.745 When accident must be reported to police

officer or law enforcement agency
811.747 Definitions for ORS 811.748 and 811.750
811.748 Driver failure to report accident to police

officer or law enforcement agency; pen-
alty

811.750 Failure of vehicle occupant to make acci-
dent report to police officer or law en-
forcement agency; penalty

FUNERAL PROCESSIONS
811.800 Operation of funeral vehicles with im-

proper lights; penalty
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811.802 Failure to yield right of way to funeral
procession; penalty

811.804 Intersection rules for funeral processions
811.806 Exceeding maximum speed for funeral

procession; penalty

811.808 Exemption from speed limits for funeral
escort vehicle

811.810 Disrupting funeral procession; penalty
811.812 Free passage for funeral procession vehi-

cles
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DUTIES TO PEDESTRIANS
 AND BICYCLES

811.005 Duty to exercise due care.
None of the provisions of the vehicle code
relieve a pedestrian from the duty to exercise
due care or relieve a driver from the duty to
exercise due care concerning pedestrians.
[1983 c.338 §543]

811.010 [1983 c.338 §544; 1985 c.16 §279; 2003 c.278
§1; repealed by 2005 c.746 §4]

811.015 Failure to obey traffic patrol
member; penalty. (1) The driver of a vehi-
cle commits the offense of failure to obey a
traffic patrol member if:

(a) A traffic patrol member makes a cau-
tionary sign or signal to indicate that stu-
dents have entered or are about to enter the
crosswalk under the traffic patrol member’s
direction; and

(b) The driver does not stop and remain
stopped for students who are in or entering
the crosswalk from either direction on the
street on which the driver is operating.

(2) Traffic patrol members described in
this section are those provided under ORS
339.650 to 339.665.

(3) The offense described in this section,
failure to obey a traffic patrol member, is a
Class A traffic violation. [1983 c.338 §545; 1995
c.383 §12; 2003 c.278 §2]

811.017 Failure to yield to traffic pa-
trol member; penalty. (1) The driver of a
vehicle commits the offense of failure to
yield to a traffic patrol member if the driver
fails to stop and yield the right of way to a
traffic patrol member who:

(a) Has entered a crosswalk for the pur-
pose of directing students who have entered
or are about to enter the crosswalk; and

(b) Is carrying a flag or wearing some-
thing that identifies the person as a traffic
patrol member.

(2) For purposes of this section, “traffic
patrol” has the meaning given that term in
ORS 339.650.

(3) The offense described in this section,
failure to yield to a traffic patrol member, is
a Class A traffic violation. [2003 c.557 §2]

811.020 Passing stopped vehicle at
crosswalk; penalty. (1) The driver of a ve-
hicle commits the offense of passing a
stopped vehicle at a crosswalk if the driver:

(a) Approaches from the rear another ve-
hicle that is stopped at a marked or an un-
marked crosswalk at an intersection to
permit a pedestrian to cross the roadway;
and

(b) Overtakes and passes the stopped ve-
hicle.

(2) The offense described in this section,
passing a stopped vehicle at a crosswalk, is
a Class B traffic violation. [1983 c.338 §546]

811.025 Failure to yield to pedestrian
on sidewalk; penalty. (1) The driver of a
vehicle commits the offense of failure to
yield to a pedestrian on a sidewalk if the
driver does not yield the right of way to any
pedestrian on a sidewalk.

(2) The offense described in this section,
failure to yield to a pedestrian on a sidewalk,
is a Class B traffic violation. [1983 c.338 §547;
1995 c.383 §42]

811.028 Failure to stop and remain
stopped for pedestrian; penalty. (1) The
driver of a vehicle commits the offense of
failure to stop and remain stopped for a pe-
destrian if the driver does not stop and re-
main stopped for a pedestrian when the
pedestrian is:

(a) Proceeding in accordance with a traf-
fic control device as provided under ORS
814.010 or crossing the roadway in a cross-
walk; and

(b) In any of the following locations:
(A) In the lane in which the driver’s ve-

hicle is traveling;
(B) In a lane adjacent to the lane in

which the driver’s vehicle is traveling;
(C) In the lane into which the driver’s

vehicle is turning;
(D) In a lane adjacent to the lane into

which the driver’s vehicle is turning, if the
driver is making a turn at an intersection
that does not have a traffic control device
under which a pedestrian may proceed as
provided under ORS 814.010; or

(E) Less than six feet from the lane into
which the driver’s vehicle is turning, if the
driver is making a turn at an intersection
that has a traffic control device under which
a pedestrian may proceed as provided under
ORS 814.010.

(2) For the purpose of this section, a bi-
cycle lane or the part of a roadway where a
vehicle stops, stands or parks that is adja-
cent to a lane of travel is considered to be
part of that adjacent lane of travel.

(3) This section does not require a driver
to stop and remain stopped for a pedestrian
under any of the following circumstances:

(a) Upon a roadway with a safety island,
if the driver is proceeding along the half of
the roadway on the far side of the safety is-
land from the pedestrian; or

(b) Where a pedestrian tunnel or over-
head crossing has been provided at or near
a crosswalk.

(4) For the purposes of this section, a
pedestrian is crossing the roadway in a
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crosswalk when any part or extension of the
pedestrian, including but not limited to any
part of the pedestrian’s body, wheelchair,
cane, crutch or bicycle, moves onto the
roadway in a crosswalk with the intent to
proceed.

(5) The offense described in this section,
failure to stop and remain stopped for a pe-
destrian, is a Class B traffic violation. [2005
c.746 §2; 2011 c.507 §1]

Note: 811.028 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 811 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

811.030 Driving through safety zone;
penalty. (1) The driver of a vehicle commits
the offense of driving through a safety zone
if the driver at any time drives through or
within any area or space officially set apart
within a roadway for the exclusive use of
pedestrians and which is protected or is so
marked or indicated by adequate signs as to
be plainly visible at all times while set apart
as a safety zone.

(2) The offense described in this section,
driving through a safety zone, is a Class B
traffic violation. [1983 c.338 §548; 1995 c.383 §43]

811.035 Failure to stop and remain
stopped for pedestrian who is blind; pen-
alty. (1) The driver of a vehicle commits the
offense of failure to stop and remain stopped
for a pedestrian who is blind if the driver
violates any of the following:

(a) A driver approaching a pedestrian
who is blind or blind and deaf, who is carry-
ing a white cane or accompanied by a dog
guide, and who is crossing or about to cross
a roadway, shall stop and remain stopped
until the pedestrian has crossed the roadway.

(b) Where the movement of vehicular
traffic is regulated by traffic control devices,
a driver approaching a pedestrian who is
blind or blind and deaf shall stop and remain
stopped until the pedestrian has vacated the
roadway if the pedestrian has entered the
roadway and is carrying a white cane or is
accompanied by a dog guide. This paragraph
applies notwithstanding any other provisions
of the vehicle code relating to traffic control
devices.

(2) This section is subject to the pro-
visions and definitions relating to the rights
of pedestrians who are blind or blind and
deaf under ORS 814.110.

(3) For the purposes of this section, a
pedestrian is crossing the roadway when any
part or extension of the pedestrian, including
but not limited to any part of the
pedestrian’s body, wheelchair, cane, crutch,

bicycle or leashed animal, moves onto the
roadway with the intent to proceed.

(4) The offense described in this section,
failure to stop and remain stopped for a pe-
destrian who is blind, is a Class B traffic vi-
olation. [1983 c.338 §549; 1985 c.16 §280; 2003 c.278 §3;
2007 c.70 §329; 2011 c.507 §2]

811.040 [1983 c.338 §550; 1985 c.16 §281; 2003 c.278
§4; repealed by 2005 c.746 §4]

811.045 [1983 c.338 §551; 2003 c.278 §5; repealed by
2005 c.746 §4]

811.050 Failure to yield to rider on bi-
cycle lane; penalty. (1) A person commits
the offense of failure of a motor vehicle op-
erator to yield to a rider on a bicycle lane if
the person is operating a motor vehicle and
the person does not yield the right of way to
a person operating a bicycle, electric assisted
bicycle, electric personal assistive mobility
device, moped, motor assisted scooter or mo-
torized wheelchair upon a bicycle lane.

(2) This section does not require a person
operating a moped to yield the right of way
to a bicycle or a motor assisted scooter if the
moped is operated on a bicycle lane in the
manner permitted under ORS 811.440.

(3) The offense described in this section,
failure of a motor vehicle operator to yield
to a rider on a bicycle lane, is a Class B
traffic violation. [1983 c.338 §698; 1985 c.16 §336;
1991 c.417 §4; 1997 c.400 §8; 2001 c.749 §23; 2003 c.341 §7]

811.055 Failure to yield to bicyclist on
sidewalk; penalty. (1) The driver of a motor
vehicle commits the offense of failure to
yield the right of way to a bicyclist on a
sidewalk if the driver does not yield the right
of way to any bicyclist on a sidewalk.

(2) The driver of a motor vehicle is not
in violation of this section when a bicyclist
is operating in violation of ORS 814.410.
Nothing in this subsection relieves the driver
of a motor vehicle from the duty to exercise
due care.

(3) The offense described in this section,
failure to yield the right of way to a bicyclist
on a sidewalk, is a Class B traffic violation.
[1983 c.338 §702; 1985 c.16 §340; 1995 c.383 §44]

811.060 Vehicular assault of bicyclist
or pedestrian; penalty. (1) For the purposes
of this section, “recklessly” has the meaning
given that term in ORS 161.085.

(2) A person commits the offense of ve-
hicular assault of a bicyclist or pedestrian if:

(a) The person recklessly operates a ve-
hicle upon a highway in a manner that re-
sults in contact between the person’s vehicle
and a bicycle operated by a person, a person
operating a bicycle or a pedestrian; and

(b) The contact causes physical injury to
the person operating a bicycle or the pedes-
trian.
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(3) The offense described in this section,
vehicular assault of a bicyclist or pedestrian,
is a Class A misdemeanor. [2001 c.635 §5]

811.065 Unsafe passing of person op-
erating bicycle; penalty. (1) A driver of a
motor vehicle commits the offense of unsafe
passing of a person operating a bicycle if the
driver violates any of the following require-
ments:

(a) The driver of a motor vehicle may
only pass a person operating a bicycle by
driving to the left of the bicycle at a safe
distance and returning to the lane of travel
once the motor vehicle is safely clear of the
overtaken bicycle. For the purposes of this
paragraph, a “safe distance” means a dis-
tance that is sufficient to prevent contact
with the person operating the bicycle if the
person were to fall into the driver’s lane of
traffic. This paragraph does not apply to a
driver operating a motor vehicle:

(A) In a lane that is separate from and
adjacent to a designated bicycle lane;

(B) At a speed not greater than 35 miles
per hour; or

(C) When the driver is passing a person
operating a bicycle on the person’s right side
and the person operating the bicycle is turn-
ing left.

(b) The driver of a motor vehicle may
drive to the left of the center of a roadway
to pass a person operating a bicycle proceed-
ing in the same direction only if the roadway
to the left of the center is unobstructed for
a sufficient distance to permit the driver to
pass the person operating the bicycle safely
and avoid interference with oncoming traffic.
This paragraph does not authorize driving on
the left side of the center of a roadway when
prohibited under ORS 811.295, 811.300 or
811.310 to 811.325.

(c) The driver of a motor vehicle that
passes a person operating a bicycle shall re-
turn to an authorized lane of traffic as soon
as practicable.

(2) Passing a person operating a bicycle
in a no passing zone in violation of ORS
811.420 constitutes prima facie evidence of
commission of the offense described in this
section, unsafe passing of a person operating
a bicycle, if the passing results in injury to
or the death of the person operating the bi-
cycle.

(3) The offense described in this section,
unsafe passing of a person operating a bicy-
cle, is a Class B traffic violation. [2007 c.794
§2]

Note: 811.065 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 811 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

SPEED
(Basic Rule)

811.100 Violation of basic speed rule;
penalty. (1) A person commits the offense of
violating the basic speed rule if the person
drives a vehicle upon a highway at a speed
greater than is reasonable and prudent, hav-
ing due regard to all of the following:

(a) The traffic.
(b) The surface and width of the highway.
(c) The hazard at intersections.
(d) Weather.
(e) Visibility.
(f) Any other conditions then existing.
(2) The following apply to the offense de-

scribed in this section:
(a) The offense is as applicable on an al-

ley as on any other highway.
(b) Speeds that are prima facie evidence

of violation of this section are established by
ORS 811.105.

(c) This section and ORS 811.105 estab-
lish limitation on speeds that are in addition
to speed limits established in ORS 811.111.

(3) Except as provided in subsection (4)
of this section, violation of the basic speed
rule by exceeding a designated speed posted
under ORS 810.180 is punishable as provided
in ORS 811.109.

(4) The offense described in this section,
violating the basic speed rule, is a Class B
traffic violation if the person drives a vehicle
upon a highway at a speed that is not rea-
sonable and prudent under the circumstances
described in subsection (1) of this section
even though the speed is lower than the ap-
propriate speed specified in ORS 811.105 as
prima facie evidence of violation of the basic
speed rule. [1983 c.338 §563; 1987 c.887 §9; 1989 c.592
§4; 1991 c.728 §5; 1999 c.1051 §229; 2003 c.819 §5]

811.105 Speeds that are evidence of
basic rule violation. (1) Any speed in excess
of a designated speed posted by authority
granted under ORS 810.180 is prima facie
evidence of violation of the basic speed rule
under ORS 811.100.

(2) If no designated speed is posted by
authority granted under ORS 810.180, any
speed in excess of one of the following speeds
is prima facie evidence of violation of the
basic speed rule:

(a) Fifteen miles per hour when driving
on an alley or a narrow residential roadway.

(b) Twenty miles per hour in a business
district.

(c) Twenty-five miles per hour in any
public park.
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(d) Twenty-five miles per hour on a high-
way in a residence district if:

(A) The residence district is not located
within a city; and

(B) The highway is neither an arterial
nor a collector highway.

(e) Fifty-five miles per hour in locations
not otherwise described in this section. [1983
c.338 §564; 1985 c.16 §286; 1987 c.887 §10; 1989 c.592 §5;
1995 c.558 §3; 1997 c.404 §5; 1997 c.438 §3; 2003 c.397 §6;
2003 c.819 §6; 2007 c.367 §3]

811.106 [1995 c.558 §2; 1997 c.682 §4; 2003 c.397 §7;
2003 c.819 §§7,7a,7b; renumbered 810.243 in 2011]

811.108 Relationship between speed
limits and basic rule. (1) The speed limits
established by ORS 811.111 do not authorize
speeds higher than those required for com-
pliance with the basic speed rule.

(2) The basic speed rule does not author-
ize speeds higher than those established as
speed limits by ORS 811.111. [1987 c.887 §5; 2003
c.819 §8]

(Maximum Speeds)
811.109 Penalties for speed violations.

(1) Violation of a specific speed limit imposed
under law or of a posted speed limit is pun-
ishable as follows:

(a) One to 10 miles per hour in excess of
the speed limit is a Class D traffic violation.

(b) 11 to 20 miles per hour in excess of
the speed limit is a Class C traffic violation.

(c) 21 to 30 miles per hour in excess of
the speed limit is a Class B traffic violation.

(d) Over 30 miles per hour in excess of
the speed limit is a Class A traffic violation.

(2) Notwithstanding subsection (1) of this
section, if the speed limit is 65 miles per
hour or greater and:

(a) The person is exceeding the speed
limit by 10 miles per hour or less, the offense
is a Class C traffic violation.

(b) The person is exceeding the speed
limit by more than 10 miles per hour but not
more than 20 miles per hour, the offense is
a Class B traffic violation.

(c) The person is exceeding the speed
limit by more than 20 miles per hour, the
offense is a Class A traffic violation.

(3) Violation of the basic speed rule by
exceeding a designated speed posted under
ORS 810.180 is punishable as follows:

(a) One to 10 miles per hour in excess of
the designated speed is a Class D traffic vio-
lation.

(b) 11 to 20 miles per hour in excess of
the designated speed is a Class C traffic vio-
lation.

(c) 21 to 30 miles per hour in excess of
the designated speed is a Class B traffic vio-
lation.

(d) Over 30 miles per hour in excess of
the designated speed is a Class A traffic vio-
lation.

(4) In addition to a fine imposed under
subsection (1), (2) or (3) of this section, a
court may order a suspension of driving
privileges for up to 30 days if a person ex-
ceeds a speed limit or designated speed by
more than 30 miles per hour and the person
has received at least one prior conviction
under ORS 811.100 or 811.111 within 12
months of the date of the current offense.

(5) Notwithstanding subsections (1) to (3)
of this section, if a person drives 100 miles
per hour or greater when the person commits
a violation described in this section, the per-
son commits a specific fine traffic violation.
The presumptive fine for a violation under
this subsection is $1,150, and upon conviction
the court shall order a suspension of driving
privileges for not less than 30 days nor more
than 90 days.

(6) When a court orders a suspension
under subsection (4) or (5) of this section, the
court shall prepare and send to the Depart-
ment of Transportation an order of suspen-
sion of driving privileges of the person. Upon
receipt of an order under this subsection, the
department shall take action as directed un-
der ORS 809.280. [1995 c.383 §14; 2003 c.819 §17; 2005
c.491 §1; 2011 c.597 §§96,319]

811.110 [1983 c.338 §565; 1987 c.887 §11; 1991 c.185
§9; 1995 c.383 §15; 2001 c.176 §6; 2003 c.402 §36; repealed
by 2003 c.819 §§19,20]

811.111 Violating a speed limit; pen-
alty. (1) A person commits the offense of vi-
olating a speed limit if the person:

(a) Drives a vehicle on an interstate
highway at a speed greater than 65 miles per
hour or, if a different speed is posted under
ORS 810.180 (3), at a speed greater than the
posted speed.

(b) Notwithstanding paragraph (a) of this
subsection, drives any of the following vehi-
cles at a speed greater than 55 miles per
hour on any highway or, if a different speed
is posted under ORS 810.180 (3), at a speed
greater than the posted speed:

(A) A motor truck with a gross vehicle
weight rating of more than 10,000 pounds or
a truck tractor with a gross vehicle weight
rating of more than 8,000 pounds.

(B) A school bus.
(C) A school activity vehicle.
(D) A worker transport bus.
(E) A bus operated for transporting chil-

dren to and from church or an activity or
function authorized by a church.
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(F) Any vehicle used in the transporta-
tion of persons for hire by a nonprofit entity
as provided in ORS 825.017 (9).

(c) Drives a vehicle or conveyance on
any part of the ocean shore in this state at
a speed greater than any of the following:

(A) Any designated speed for ocean
shores that is established and posted under
ORS 810.180.

(B) If no designated speed is posted under
ORS 810.180, 25 miles per hour.

(d) Drives a vehicle upon a highway in
any city at a speed greater than a speed
posted by authority granted under ORS
810.180 or, if no speed is posted, the follow-
ing:

(A) Fifteen miles per hour when driving
on an alley or a narrow residential roadway.

(B) Twenty miles per hour in a business
district.

(C) Twenty-five miles per hour in a pub-
lic park.

(D) Twenty-five miles per hour on a
highway in a residence district if the high-
way is not an arterial highway.

(E) Sixty-five miles per hour on an inter-
state highway.

(F) Fifty-five miles per hour in locations
not otherwise described in this paragraph.

(e) Drives a vehicle in a school zone at
a speed greater than 20 miles per hour if the
school zone is:

(A) A segment of highway described in
ORS 801.462 (1)(a) and:

(i) The school zone has a flashing light
used as a traffic control device and operated
under ORS 810.243 and the flashing light in-
dicates that children may be arriving at or
leaving school; or

(ii) If the school zone does not have a
flashing light used as a traffic control device,
the person drives in the school zone between
7 a.m. and 5 p.m. on a day when school is in
session.

(B) A crosswalk described in ORS 801.462
(1)(b) and:

(i) A flashing light used as a traffic con-
trol device and operated under ORS 810.243
indicates that children may be arriving at or
leaving school; or

(ii) Children are present, as described in
ORS 811.124.

(2) The offense described in this section,
violating a speed limit, is punishable as pro-
vided in ORS 811.109. [2003 c.819 §4; 2003 c.819
§4a; 2005 c.573 §1; 2005 c.770 §6; 2007 c.367 §4]

811.112 [1987 c.887 §4; 1995 c.383 §16; repealed by
2003 c.819 §19]

811.115 [1983 c.338 §566; 1985 c.420 §8; 1987 c.887 §12;
1989 c.457 §1; 1989 c.992 §19; 1995 c.383 §17; 1999 c.359
§9; repealed by 2003 c.819 §19]

811.120 [1983 c.338 §567; 1987 c.887 §13; 1995 c.383
§18; repealed by 2003 c.819 §19]

811.122 [1989 c.592 §2; repealed by 1991 c.728 §6]
811.123 [1991 c.728 §2; 1995 c.383 §19; 1995 c.558 §4;

1997 c.404 §6; 1997 c.438 §4; 2003 c.397 §8; repealed by
2003 c.819 §§19,21]

811.124 Meaning of “children are pres-
ent” in ORS 811.111. For purposes of ORS
811.111, children are present at any time and
on any day when:

(1) Children are:
(a) Occupying or walking within a cross-

walk described in ORS 801.462 (1)(b); or
(b) Waiting on the curb or shoulder of

the highway at a crosswalk described in ORS
801.462 (1)(b); or

(2) A traffic patrol member provided un-
der ORS 339.650 to 339.665 is present to as-
sist children at a crosswalk described in ORS
801.462 (1)(b). [1997 c.438 §2; 2003 c.397 §5; 2003 c.819
§§9,9a,9b]

(Racing)
811.125 Speed racing on highway; pen-

alty. (1) A person commits the offense of
speed racing on a highway if, on a highway
in this state, the person drives a vehicle or
participates in any manner in any of the fol-
lowing in which a vehicle is involved:

(a) A speed competition or contest.
(b) An acceleration contest.
(c) A test of physical endurance.
(d) An exhibition of speed or acceler-

ation.
(e) The making of a speed record.
(f) A race. For purposes of this para-

graph, racing is the use of one or more ve-
hicles in an attempt to outgain, outdistance
or prevent another vehicle from passing, to
arrive at a given destination ahead of an-
other vehicle or vehicles or to test the phys-
ical stamina or endurance of drivers over
long distance driving routes.

(g) A drag race. For purposes of this
paragraph, drag racing is the operation of
two or more vehicles from a point side by
side at accelerating speeds in a competitive
attempt to outdistance each other, or the
operation of one or more vehicles over a
common selected course, from the same point
to the same point for the purpose of compar-
ing the relative speeds or power of acceler-
ation of the vehicle or vehicles within a
certain distance or time limit.

(2) The offense described in this section,
speed racing on a highway, is a Class A
traffic violation and is applicable on any
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premises open to the public. [1983 c.338 §568;
1985 c.16 §287]

811.127 Organizing a speed racing
event; penalty. (1) Except as provided in
subsection (3) of this section, a person com-
mits the offense of organizing a speed racing
event if the person in any manner organizes
a speed racing event.

(2) As used in this section, “speed racing
event” means an event that:

(a) Is preplanned and coordinated and in-
volves two or more vehicles;

(b) Includes any of the activities de-
scribed in ORS 811.125 (1); and

(c) Takes place on a highway.
(3) A person who organizes a speed rac-

ing event is not in violation of this section
if the person has a permit from the road au-
thority for the highway on which the event
takes place.

(4) The offense described in this section,
organizing a speed racing event, is a Class
C felony. [2003 c.550 §2]

(Impeding Traffic)

811.130 Impeding traffic; penalty. (1)
A person commits the offense of impeding
traffic if the person drives a motor vehicle
or a combination of motor vehicles in a
manner that impedes or blocks the normal
and reasonable movement of traffic.

(2) A person is not in violation of the of-
fense described under this section if the per-
son is proceeding in a manner needed for
safe operation.

(3) Proceeding in a manner needed for
safe operation includes but is not necessarily
limited to:

(a) Momentarily stopping to allow
oncoming traffic to pass before making a
right-hand or left-hand turn.

(b) Momentarily stopping in preparation
of, or moving at an extremely slow pace
while, negotiating an exit from the road.

(4) A person is not in violation of the of-
fense described under this section if the per-
son is proceeding as part of a funeral
procession under the direction of a funeral
escort vehicle or a funeral lead vehicle.

(5) The offense described in this section,
impeding traffic, is a Class D traffic vio-
lation. [1983 c.338 §569; 1985 c.16 §288; 1989 c.433 §1;
1991 c.482 §18; 1995 c.383 §45]

CARELESS AND RECKLESS DRIVING
811.135 Careless driving; penalty. (1) A

person commits the offense of careless driv-
ing if the person drives any vehicle upon a
highway or other premises described in this
section in a manner that endangers or would
be likely to endanger any person or property.

(2) The offense described in this section,
careless driving, applies on any premises
open to the public and is a Class B traffic
violation unless commission of the offense
contributes to an accident. If commission of
the offense contributes to an accident, the
offense is a Class A traffic violation.

(3) In addition to any other penalty im-
posed for an offense committed under this
section, if the court determines that the
commission of the offense described in this
section contributed to the serious physical
injury or death of a vulnerable user of a
public way, the court shall:

(a) Impose a sentence that requires the
person to:

(A) Complete a traffic safety course; and
(B) Perform between 100 and 200 hours

of community service, notwithstanding ORS
137.129. The community service must include
activities related to driver improvement and
providing public education on traffic safety;

(b) Order, but suspend on the condition
that the person complete the requirements
of paragraph (a) of this subsection:

(A) A fine of up to $12,500, notwith-
standing ORS 153.018; and

(B) A suspension of driving privileges for
one year as provided in ORS 809.280; and

(c) Set a hearing date up to one year
from the date of sentencing.

(4) At the hearing described in subsection
(3)(c) of this section, the court shall:

(a) If the person has successfully com-
pleted the requirements described in subsec-
tion (3)(a) of this section, dismiss the
penalties ordered under subsection (3)(b) of
this section; or

(b) If the person has not successfully
completed the requirements described in
subsection (3)(a) of this section:

(A) Grant the person an extension based
on good cause shown; or

(B) Order the penalties under subsection
(3)(b) of this section.

(5) When a court orders a suspension
under subsection (4) of this section, the court
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shall prepare and send to the Department of
Transportation an order of suspension of
driving privileges of the person. Upon receipt
of an order under this subsection, the de-
partment shall take action as directed under
ORS 809.280.

(6) The police officer issuing the citation
for an offense under this section shall note
on the citation if the cited offense appears to
have contributed to the serious physical in-
jury or death of a vulnerable user of a public
way. [1983 c.338 §570; 1995 c.383 §20; 2007 c.784 §3; 2011
c.355 §11; 2011 c.423 §1]

811.140 Reckless driving; penalty. (1)
A person commits the offense of reckless
driving if the person recklessly drives a ve-
hicle upon a highway or other premises de-
scribed in this section in a manner that
endangers the safety of persons or property.

(2) The use of the term “recklessly” in
this section is as defined in ORS 161.085.

(3) The offense described in this section,
reckless driving, is a Class A misdemeanor
and is applicable upon any premises open to
the public. [1983 c.338 §571]

SPECIAL SAFETY MEASURES
811.145 Failure to yield to emergency

vehicle or ambulance; penalty. (1) A per-
son commits the offense of failure to yield to
an emergency vehicle or ambulance if an
ambulance or emergency vehicle that is us-
ing a visual or audible signal in a manner
described under ORS 820.300 and 820.320 ap-
proaches the vehicle the person is operating
and the person does not do all of the follow-
ing:

(a) Yield the right of way to the ambu-
lance or emergency vehicle.

(b) Immediately drive to a position as
near as possible and parallel to the right-
hand edge or curb of the roadway clear of
any intersection.

(c) Stop and remain in such position until
the emergency vehicle or ambulance has
passed.

(2) A person is not in violation of this
section if the person is acting as otherwise
directed by a police officer.

(3) This section does not relieve the
driver of an emergency vehicle or ambulance
from the duty to drive with due regard for
the safety of all persons using the highway,
nor does this section protect the driver of
any such vehicle from the consequence of an
arbitrary exercise of the right of way granted
under this section.

(4) The offense described in this section,
failure to yield to an emergency vehicle or

ambulance, is a Class B traffic violation.
[1983 c.338 §582; 1985 c.16 §289; 1995 c.383 §46]

811.147 Failure to maintain safe dis-
tance from emergency vehicle, roadside
assistance vehicle, tow vehicle or ambu-
lance; penalty. (1) As used in this section,
“roadside assistance vehicle” means a vehi-
cle with warning lights that responds to re-
quests for repair assistance from motorists
with disabled vehicles.

(2) A person operating a motor vehicle
commits the offense of failure to maintain a
safe distance from an emergency vehicle,
roadside assistance vehicle, tow vehicle or
ambulance if the person approaches an
emergency vehicle, roadside assistance vehi-
cle, tow vehicle or ambulance that is stopped
and is displaying required warning lights and
the person:

(a) On a highway having two or more
lanes for traffic in a single direction, fails to:

(A) Make a lane change to a lane not
adjacent to that of the emergency vehicle,
roadside assistance vehicle, tow vehicle or
ambulance; or

(B) Reduce the speed of the motor vehicle
to a speed that is at least five miles per hour
under the speed limit established in ORS
811.111 or a designated speed posted under
ORS 810.180, if making a lane change is un-
safe.

(b) On a two directional, two-lane high-
way, fails to reduce the speed of the motor
vehicle to a speed that is at least five miles
per hour under the speed limit established in
ORS 811.111 or a designated speed posted
under ORS 810.180.

(3) The offense described in this section,
failure to maintain a safe distance from an
emergency vehicle, roadside assistance vehi-
cle, tow vehicle or ambulance, is a Class B
traffic violation. [2003 c.42 §2; 2009 c.198 §1; 2010
c.30 §17]

Note: 811.147 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 811 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

811.150 Interference with emergency
vehicle or ambulance; exemptions; pen-
alty. (1) A person commits the offense of in-
terference with an emergency vehicle or
ambulance if the person does any of the fol-
lowing:

(a) Drives a vehicle following at a dis-
tance closer than 500 feet any emergency
vehicle or ambulance that is traveling in re-
sponse to a fire alarm or emergency.

(b) Drives or parks a vehicle in a manner
that interferes with the emergency vehicle
or ambulance responding to a fire alarm or
emergency.
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(c) Drives over an unprotected hose of a
fire department laid down on any highway,
private road or driveway to be used at any
fire, alarm of fire or emergency.

(2) The following exemptions apply to
this section:

(a) Nothing in this section prohibits a
driver of an emergency vehicle or ambulance
from following within 500 feet of an emer-
gency vehicle or ambulance traveling in re-
sponse to a fire alarm or emergency or from
driving into or parking a vehicle in the area
or vicinity where such vehicles have stopped
in response to an alarm or emergency.

(b) Nothing in this section prevents any
person from driving over an unprotected hose
of a fire department if the person first ob-
tains the permission of a fire department of-
ficial or police officer at the scene of the
fire, alarm of fire or emergency.

(3) The offense described in this section,
interference with an emergency vehicle or
ambulance, is a Class B traffic violation.
[1983 c.338 §584; 1985 c.16 §291; 1985 c.190 §1; 1995 c.383
§47]

811.155 Failure to stop for bus safety
lights; exemptions; penalty. (1) A driver
commits the offense of failure to stop for bus
safety lights if the driver meets or overtakes
from either direction any vehicle that is
stopped on a roadway and that is operating
red bus safety lights described under ORS
816.260 and the driver does not:

(a) Stop before reaching the vehicle; and
(b) Remain standing until the bus safety

lights are no longer operating.
(2) The following apply to the offense de-

scribed in this section:
(a) The offense described in this section

does not apply if the vehicle operating the
bus safety lights is not permitted under ORS
816.350 and 816.360 to operate red bus safety
lights.

(b) A driver need not comply with this
section if the vehicle operating red bus
safety lights is stopped on a different
roadway.

(3) The offense described in this section,
failure to stop for bus safety lights, is a Class
A traffic violation. [1983 c.338 §583; 1985 c.16 §290]

811.157 Report by driver of violation
of ORS 811.155; contents. (1) The driver of
a school bus, worker transport bus or a bus
issued a permit under ORS 818.260 may re-
port a violation of ORS 811.155 to the local
law enforcement agency having jurisdiction
over the area where the violation is alleged
to have occurred.

(2) A report under subsection (1) of this
section shall be made within 72 hours of the
alleged violation and shall contain:

(a) The date and time of day of the al-
leged violation;

(b) The name of the street on which the
bus was traveling at the time of the alleged
violation and either the approximate address
or the name of the closest intersecting
street;

(c) The direction in which the bus was
traveling and the direction in which the ve-
hicle alleged to have committed the violation
was traveling;

(d) The weather conditions, including
visibility, at the time of the alleged violation;
and

(e) The following information about the
vehicle alleged to have committed the vio-
lation:

(A) Number and state of issuance of the
registration plate; and

(B) Whether the vehicle is a sedan, sta-
tion wagon, van, truck, bus, motorcycle or
other type of vehicle.

(3) In addition to the information re-
quired by subsection (2) of this section, the
report may contain any other identifying in-
formation, including but not limited to color
of the vehicle, that the reporting bus driver
has about the vehicle or the driver of the
vehicle alleged to have committed the vio-
lation. [1987 c.654 §2]

811.159 Law enforcement agency re-
sponse to report of violation of ORS
811.155. Upon receipt of a report containing
the information required by ORS 811.157 (2),
the law enforcement agency shall determine
the name and address of the registered owner
of the vehicle and shall send the registered
owner a letter informing the owner that the
vehicle was observed violating ORS 811.155.
The letter shall include, at a minimum, in-
formation from the report filed under ORS
811.157 specifying the time and place of the
alleged violation. [1987 c.654 §3]

811.160 Interference with rail fixed
guideway system operation; penalty. (1)
A person commits the offense of interference
with rail fixed guideway system operation if
the person does any of the following:

(a) Drives any vehicle in front of a rail
fixed guideway system vehicle upon a track
and the person fails to remove the person’s
vehicle from the track as soon as practicable
after signal from the operator of the rail
fixed guideway system vehicle.

(b) Drives a vehicle upon or across rail
fixed guideway system tracks within an
intersection in front of a rail fixed guideway
system vehicle when the rail fixed guideway
system vehicle has started to cross the
intersection.
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(c) Overtakes or passes upon the left any
rail fixed guideway system vehicle proceed-
ing in the same direction whether actually in
motion or temporarily at rest. This para-
graph does not apply on one-way streets or
on streets where the tracks are so located as
to prevent compliance.

(2) This section applies to any rail fixed
guideway system vehicle that is any device
traveling exclusively upon rails when upon
or crossing a highway but does not apply to
cars or trains propelled or moved by steam
engine or by diesel engine.

(3) The offense described in this section,
interference with rail fixed guideway system
operation, is a Class B traffic violation. [1983
c.338 §585; 1995 c.383 §48; 2001 c.522 §3]

811.165 Failure to stop for passenger
loading of public transit vehicle; penalty.
(1) A person commits the offense of failure
to stop for passenger loading of a public
transit vehicle if the person is the driver of
a vehicle overtaking a public transit vehicle
described in this section that is stopped or
about to stop for the purpose of receiving or
discharging any passenger and the person
does not:

(a) Stop the overtaking vehicle to the
rear of the nearest running board or door of
the public transit vehicle; and

(b) Keep the vehicle stationary until all
passengers have boarded or alighted there-
from and reached a place of safety.

(2) This section applies to the following
public transit vehicles:

(a) Commercial buses; and
(b) Rail fixed guideway system vehicles.
(3) A person is not in violation of this

section if the person passes a public transit
vehicle:

(a) Upon the left of any public transit
vehicle described in this section on a one-
way street; or

(b) At a speed not greater than is rea-
sonable and proper and with due caution for
the safety of pedestrians when:

(A) The public transit vehicle has stopped
at the curb; or

(B) Any area or space has been officially
set apart within the roadway for the exclu-
sive use of pedestrians and the area or space
is so protected or marked or indicated by
adequate signs as to be plainly visible at all
times while set apart as a safety zone.

(4) The offense described in this section,
failure to stop for passenger loading of public
transit vehicle, is a Class B traffic violation.
[1983 c.338 §586; 1985 c.16 §292; 1995 c.383 §49; 2001 c.522
§4]

811.167 Failure to yield right of way
to transit bus; rules; penalty. (1) A person
commits the offense of failure to yield the
right of way to a transit bus entering traffic
if the person does not yield the right of way
to a transit bus when:

(a) A yield sign as described in subsec-
tion (2) of this section is displayed on the
back of the transit bus;

(b) The person is operating a vehicle that
is overtaking the transit bus from the rear
of the transit bus; and

(c) The transit bus, after stopping to re-
ceive or discharge passengers, is signaling an
intention to enter the traffic lane occupied
by the person.

(2) The yield sign referred to in subsec-
tion (1)(a) of this section shall warn a person
operating a motor vehicle approaching the
rear of a transit bus that the person must
yield when the transit bus is entering traffic.
The yield sign shall be illuminated by a
flashing light when the bus is signaling an
intention to enter a traffic lane after stop-
ping to receive or discharge passengers. The
Oregon Transportation Commission shall
adopt by rule the message on the yield sign,
specifications for the size, shape, color, let-
tering and illumination of the sign and spec-
ifications for the placement of the sign on a
transit bus.

(3) This section does not relieve a driver
of a transit bus from the duty to drive with
due regard for the safety of all persons using
the roadway.

(4) As used in this section, “transit bus”
means a commercial bus operated by a city
or a county, a mass transit district estab-
lished under ORS 267.010 to 267.390 or a
transportation district established under ORS
267.510 to 267.650.

(5) The offense described in this section,
failure to yield the right of way to a transit
bus entering traffic, is a Class D traffic vio-
lation. [1997 c.509 §2; 2013 c.202 §1]

OPEN CONTAINER VIOLATIONS
811.170 Violation of open container

law; penalty. (1) A person commits the of-
fense of violation of the open container law
in a motor vehicle if the person does any of
the following:

(a) Drinks any alcoholic liquor in a mo-
tor vehicle when the vehicle is upon a high-
way.

(b) Possesses on one’s person, while in a
motor vehicle upon a highway, any bottle,
can or other receptacle containing any alco-
holic liquor, which has been opened, or a
seal broken, or the contents of which have
been partially removed.
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(c) Keeps in a motor vehicle when the
vehicle is upon any highway, any bottle, can
or other receptacle containing any alcoholic
liquor, which has been opened, or a seal
broken, or the contents of which have been
partially removed. The following apply to
this paragraph:

(A) This paragraph applies only to the
registered owner of any motor vehicle or, if
the registered owner is not then present in
the vehicle, to the driver of the vehicle.

(B) This paragraph does not apply if the
bottle, can or other receptacle is kept in the
trunk of the vehicle, or kept in some other
area of the vehicle not normally occupied by
the driver or passengers if the vehicle is not
equipped with a trunk.

(C) For purposes of this paragraph, a
utility compartment or glove compartment is
considered within the area occupied by the
driver and passengers.

(D) This paragraph does not apply to the
living quarters of a camper or motor home.

(2) The offense described in this section
does not apply to passengers in a motor ve-
hicle operated by a common carrier and used
primarily to carry passengers for hire.

(3) The offense described in this section,
violation of the open container law in a mo-
tor vehicle, is a Class B traffic violation.
[1983 c.338 §597; 1985 c.16 §303; 2001 c.827 §10]

DISPOSING OF HUMAN WASTE
811.172 Improperly disposing of hu-

man waste; penalty. (1) A person commits
the offense of improperly disposing of human
waste if the person is operating or riding in
a motor vehicle and the person throws, puts
or otherwise leaves a container of urine or
other human waste on or beside the highway.

(2) The offense described in this section,
improperly disposing of human waste, is a
Class A misdemeanor. [1999 c.670 §2; 2011 c.597
§305]

DRIVING WHILE SUSPENDED
 OR REVOKED

811.175 Violation driving while sus-
pended or revoked; penalties. (1) A person
commits the offense of violation driving
while suspended or revoked if the person
does any of the following:

(a) Drives a motor vehicle upon a high-
way during a period when the person’s driv-
ing privileges or right to apply for driving
privileges have been suspended or revoked in
this state by a court or by the Department
of Transportation.

(b) Drives a motor vehicle outside the
limitations of a probationary permit issued
under ORS 807.270 or a hardship driver per-

mit issued under ORS 807.240, including any
limitations placed on the permit under ORS
813.510.

(c) Drives a commercial motor vehicle
upon a highway during a period when the
person’s driving privileges or commercial
driving privileges have been suspended or
revoked in this state or any other jurisdic-
tion.

(2) Affirmative defenses to the offense
described in this section are established un-
der ORS 811.180.

(3) The offense described in this section
is applicable upon any premises open to the
public.

(4) The offense described in this section,
violation driving while suspended or revoked,
is a Class A traffic violation except as oth-
erwise provided in ORS 811.182. [1983 c.338
§598; 1985 c.16 §304; 1987 c.730 §1; 1987 c.801 §9; 1989
c.171 §91; 1989 c.636 §45; 1997 c.249 §228; 1999 c.1051 §90;
2009 c.395 §10]

811.180 Affirmative defenses. The fol-
lowing establishes affirmative defenses in
prosecutions for driving while suspended or
revoked in violation of ORS 811.175 or
811.182 and describes when the affirmative
defenses are not available:

(1) In addition to other defenses provided
by law, including but not limited to ORS
161.200, it is an affirmative defense to the
offenses described in ORS 811.175 and
811.182 that:

(a) An injury or immediate threat of in-
jury to a human being or animal, and the
urgency of the circumstances made it neces-
sary for the defendant to drive a motor vehi-
cle at the time and place in question; or

(b) The defendant had not received notice
of the defendant’s suspension or revocation
or been informed of the suspension or revo-
cation by a trial judge who ordered a sus-
pension or revocation of the defendant’s
driving privileges or right to apply.

(2) The affirmative defenses described in
subsection (1)(b) of this section are not
available to a defendant under the circum-
stances described in this subsection. Any of
the evidence specified in this subsection may
be offered in the prosecution’s case in chief.
This subsection applies if any of the follow-
ing circumstances exist:

(a) The defendant refused to sign a re-
ceipt for the certified mail containing the
notice of suspension or revocation.

(b) The notice of suspension or revoca-
tion could not be delivered to the defendant
because the defendant failed to comply with
the requirements under ORS 807.560 to no-
tify the Department of Transportation of a
change of address or residence.
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(c) At a previous court appearance, the
defendant had been informed by a trial judge
that the judge was ordering a suspension or
revocation of the defendant’s driving privi-
leges or right to apply.

(d) The defendant had actual knowledge
of the suspension or revocation by any means
prior to the time the defendant was stopped
on the current charge.

(e) The defendant was provided with no-
tice of intent to suspend under ORS 813.100.
[1983 c.338 §599; 1985 c.16 §305; 1985 c.672 §18; 1985 c.744
§1; 1987 c.138 §2; 1987 c.158 §168; 1987 c.730 §20; 1987
c.801 §10; 1997 c.249 §229]

811.182 Criminal driving while sus-
pended or revoked; penalties. (1) A person
commits the offense of criminal driving while
suspended or revoked if the person violates
ORS 811.175 and the suspension or revoca-
tion is one described in this section, or if the
hardship or probationary permit violated is
based upon a suspension or revocation de-
scribed in subsection (3) or (4) of this sec-
tion.

(2) Affirmative defenses to the offense
described in this section are established un-
der ORS 811.180.

(3) The offense described in this section,
criminal driving while suspended or revoked,
is a Class B felony if the suspension or re-
vocation resulted from any degree of murder,
manslaughter, criminally negligent homicide
or assault resulting from the operation of a
motor vehicle, if the suspension or revoca-
tion resulted from aggravated vehicular
homicide or aggravated driving while sus-
pended or revoked or if the revocation re-
sulted from a conviction for felony driving
while under the influence of intoxicants.

(4) The offense described in this section,
criminal driving while suspended or revoked,
is a Class A misdemeanor if the suspension
or revocation is any of the following:

(a) A suspension under ORS 809.411 (2)
resulting from commission by the driver of
any degree of recklessly endangering another
person, menacing or criminal mischief, re-
sulting from the operation of a motor vehi-
cle.

(b) A revocation under ORS 809.409 (4)
resulting from perjury or the making of a
false affidavit to the Department of Trans-
portation.

(c) A suspension under ORS 813.410 re-
sulting from refusal to take a test prescribed
in ORS 813.100 or for taking a breath or
blood test the result of which discloses a
blood alcohol content of:

(A) 0.08 percent or more by weight if the
person was not driving a commercial motor
vehicle;

(B) 0.04 percent or more by weight if the
person was driving a commercial motor ve-
hicle; or

(C) Any amount if the person was under
21 years of age.

(d) A suspension of a commercial driver
license under ORS 809.413 (1) resulting from
failure to perform the duties of a driver un-
der ORS 811.700 while driving a commercial
motor vehicle.

(e) A suspension of a commercial driver
license under ORS 809.413 (12) where the
person’s commercial driving privileges have
been suspended or revoked by the other ju-
risdiction for failure of or refusal to take a
chemical test to determine the alcoholic
content of the person’s blood under a statute
that is substantially similar to ORS 813.100.

(f) A suspension of a commercial driver
license under ORS 809.404.

(g) A revocation resulting from habitual
offender status under ORS 809.640.

(h) A suspension resulting from any
crime punishable as a felony with proof of a
material element involving the operation of
a motor vehicle, other than a crime described
in subsection (3) of this section.

(i) A suspension for failure to perform
the duties of a driver under ORS 811.705.

(j) A suspension for reckless driving un-
der ORS 811.140.

(k) A suspension for fleeing or attempting
to elude a police officer under ORS 811.540.

(L) A suspension or revocation resulting
from misdemeanor driving while under the
influence of intoxicants under ORS 813.010.

(m) A suspension for use of a commercial
motor vehicle in the commission of a crime
punishable as a felony.

(5) In addition to any other sentence that
may be imposed, if a person is convicted of
the offense described in this section and the
underlying suspension resulted from driving
while under the influence of intoxicants, the
court shall impose a minimum fine of at least
$1,000 if it is the person’s first conviction for
criminal driving while suspended or revoked
and a minimum fine of at least $2,000 if it is
the person’s second or subsequent conviction.

(6)(a) The Oregon Criminal Justice Com-
mission shall classify a violation of this sec-
tion that is a felony as crime category 4 of
the rules of the commission.

(b) Notwithstanding paragraph (a) of this
subsection, the commission shall classify a
violation of this section that is a felony as
crime category 6 of the rules of the commis-
sion, if the suspension or revocation resulted
from:
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(A) Any degree of murder, manslaughter
or criminally negligent homicide or an as-
sault that causes serious physical injury, re-
sulting from the operation of a motor
vehicle; or

(B) Aggravated vehicular homicide or ag-
gravated driving while suspended or revoked.
[1987 c.730 §§3,3a; 1989 c.636 §46; 1991 c.185 §10; 1991
c.860 §9; 1993 c.305 §2; 1995 c.568 §2; 1997 c.249 §230; 1999
c.1049 §7; 2001 c.436 §1; 2001 c.786 §2; 2003 c.346 §3; 2003
c.402 §37; 2005 c.649 §19; 2007 c.867 §13; 2009 c.783 §14;
2011 c.597 §97; 2013 c.649 §3]

Note 1: The amendments to ORS 811.182 by section
3, chapter 649, Oregon Laws 2013, apply to sentences
imposed on or after August 1, 2013, but do not apply to
certain persons originally sentenced before August 1,
2013, and who are resentenced on or after August 1,
2013. See section 4, chapter 649, Oregon Laws 2013. The
text that applies to sentences imposed before August 1,
2013, and to certain persons resentenced on or after
August 1, 2013, is set forth for the user’s convenience.

811.182. (1) A person commits the offense of crimi-
nal driving while suspended or revoked if the person
violates ORS 811.175 and the suspension or revocation
is one described in this section, or if the hardship or
probationary permit violated is based upon a suspension
or revocation described in subsection (3) or (4) of this
section.

(2) Affirmative defenses to the offense described in
this section are established under ORS 811.180.

(3) The offense described in this section, criminal
driving while suspended or revoked, is a Class B felony
if the suspension or revocation resulted from any degree
of murder, manslaughter, criminally negligent homicide
or assault resulting from the operation of a motor ve-
hicle, if the suspension or revocation resulted from ag-
gravated vehicular homicide or aggravated driving
while suspended or revoked or if the revocation resulted
from a conviction for felony driving while under the
influence of intoxicants.

(4) The offense described in this section, criminal
driving while suspended or revoked, is a Class A mis-
demeanor if the suspension or revocation is any of the
following:

(a) A suspension under ORS 809.411 (2) resulting
from commission by the driver of any degree of reck-
lessly endangering another person, menacing or crimi-
nal mischief, resulting from the operation of a motor
vehicle.

(b) A revocation under ORS 809.409 (4) resulting
from perjury or the making of a false affidavit to the
Department of Transportation.

(c) A suspension under ORS 813.410 resulting from
refusal to take a test prescribed in ORS 813.100 or for
taking a breath or blood test the result of which dis-
closes a blood alcohol content of:

(A) 0.08 percent or more by weight if the person
was not driving a commercial motor vehicle;

(B) 0.04 percent or more by weight if the person
was driving a commercial motor vehicle; or

(C) Any amount if the person was under 21 years
of age.

(d) A suspension of a commercial driver license
under ORS 809.413 (1) resulting from failure to perform
the duties of a driver under ORS 811.700 while driving
a commercial motor vehicle.

(e) A suspension of a commercial driver license
under ORS 809.413 (12) where the person’s commercial
driving privileges have been suspended or revoked by
the other jurisdiction for failure of or refusal to take a
chemical test to determine the alcoholic content of the

person’s blood under a statute that is substantially
similar to ORS 813.100.

(f) A suspension of a commercial driver license
under ORS 809.404.

(g) A revocation resulting from habitual offender
status under ORS 809.640.

(h) A suspension resulting from any crime punish-
able as a felony with proof of a material element in-
volving the operation of a motor vehicle, other than a
crime described in subsection (3) of this section.

(i) A suspension for failure to perform the duties
of a driver under ORS 811.705.

(j) A suspension for reckless driving under ORS
811.140.

(k) A suspension for fleeing or attempting to elude
a police officer under ORS 811.540.

(L) A suspension or revocation resulting from mis-
demeanor driving while under the influence of intox-
icants under ORS 813.010.

(m) A suspension for use of a commercial motor
vehicle in the commission of a crime punishable as a
felony.

(5) In addition to any other sentence that may be
imposed, if a person is convicted of the offense de-
scribed in this section and the underlying suspension
resulted from driving while under the influence of in-
toxicants, the court shall impose a minimum fine of at
least $1,000 if it is the person’s first conviction for
criminal driving while suspended or revoked and a
minimum fine of at least $2,000 if it is the person’s sec-
ond or subsequent conviction.

(6) The Oregon Criminal Justice Commission shall
classify a violation of this section that is a felony as
crime category 6 of the rules of the Oregon Criminal
Justice Commission.

Note 2: Section 4, chapter 649, Oregon Laws 2013,
provides:

Sec. 4. (1) The amendments to ORS 811.182 by sec-
tion 3 of this 2013 Act apply to sentences imposed on
or after August 1, 2013.

(2) Notwithstanding subsection (1) of this section,
the amendments to ORS 811.182 by section 3 of this 2013
Act do not apply to persons who were originally sen-
tenced before August 1, 2013, and who are subsequently
resentenced on or after August 1, 2013, as the result of
an appellate decision or a post-conviction relief pro-
ceeding or for any other reason. [2013 c.649 §4]

Note 3: The amendments to 811.182 by section 26,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

811.182. (1) A person commits the offense of crimi-
nal driving while suspended or revoked if the person
violates ORS 811.175 and the suspension or revocation
is one described in this section, or if the hardship or
probationary permit violated is based upon a suspension
or revocation described in subsection (3) or (4) of this
section.

(2) Affirmative defenses to the offense described in
this section are established under ORS 811.180.

(3) The offense described in this section, criminal
driving while suspended or revoked, is a Class B felony
if the suspension or revocation resulted from any degree
of murder, manslaughter, criminally negligent homicide
or assault resulting from the operation of a motor ve-
hicle, if the suspension or revocation resulted from ag-
gravated vehicular homicide or aggravated driving
while suspended or revoked or if the revocation resulted
from a conviction for felony driving while under the
influence of intoxicants.
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(4) The offense described in this section, criminal
driving while suspended or revoked, is a Class A mis-
demeanor if the suspension or revocation is any of the
following:

(a) A suspension under ORS 809.411 (2) resulting
from commission by the driver of any degree of reck-
lessly endangering another person, menacing or crimi-
nal mischief, resulting from the operation of a motor
vehicle.

(b) A revocation under ORS 809.409 (4) resulting
from perjury or the making of a false affidavit to the
Department of Transportation.

(c) A suspension under ORS 813.410 resulting from
refusal to take a test prescribed in ORS 813.100 or for
taking a breath or blood test the result of which dis-
closes a blood alcohol content of:

(A) 0.08 percent or more by weight if the person
was not driving a commercial motor vehicle;

(B) 0.04 percent or more by weight if the person
was driving a commercial motor vehicle; or

(C) Any amount if the person was under 21 years
of age.

(d) A suspension of commercial driving privileges
under ORS 809.510 resulting from failure to perform the
duties of a driver under ORS 811.700.

(e) A suspension of commercial driving privileges
under ORS 809.510 (6) where the person’s commercial
driving privileges have been suspended or revoked by
the other jurisdiction for failure of or refusal to take a
chemical test to determine the alcoholic content of the
person’s blood under a statute that is substantially
similar to ORS 813.100.

(f) A suspension of commercial driving privileges
under ORS 809.520.

(g) A revocation resulting from habitual offender
status under ORS 809.640.

(h) A suspension resulting from any crime punish-
able as a felony with proof of a material element in-
volving the operation of a motor vehicle, other than a
crime described in subsection (3) of this section.

(i) A suspension for failure to perform the duties
of a driver under ORS 811.705.

(j) A suspension for reckless driving under ORS
811.140.

(k) A suspension for fleeing or attempting to elude
a police officer under ORS 811.540.

(L) A suspension or revocation resulting from mis-
demeanor driving while under the influence of intox-
icants under ORS 813.010.

(m) A suspension for use of a motor vehicle in the
commission of a crime punishable as a felony.

(5) In addition to any other sentence that may be
imposed, if a person is convicted of the offense de-
scribed in this section and the underlying suspension
resulted from driving while under the influence of in-
toxicants, the court shall impose a minimum fine of at
least $1,000 if it is the person’s first conviction for
criminal driving while suspended or revoked and a
minimum fine of at least $2,000 if it is the person’s sec-
ond or subsequent conviction.

(6)(a) The Oregon Criminal Justice Commission
shall classify a violation of this section that is a felony
as crime category 4 of the rules of the commission.

(b) Notwithstanding paragraph (a) of this subsec-
tion, the commission shall classify a violation of this
section that is a felony as crime category 6 of the rules
of the commission, if the suspension or revocation re-
sulted from:

(A) Any degree of murder, manslaughter or
criminally negligent homicide or an assault that causes

serious physical injury, resulting from the operation of
a motor vehicle; or

(B) Aggravated vehicular homicide or aggravated
driving while suspended or revoked.

811.185 [1983 c.338 §600; 1985 c.16 §306; repealed by
1991 c.208 §1]

DRIVER OFFENSES INVOLVING
PASSENGERS

811.190 Operation with obstructing
passenger; penalty. (1) A person commits
the offense of driver operation with ob-
structing passenger if the person is operating
a vehicle when another person is in the
operator’s lap or in the operator’s embrace.

(2) The offense described in this section,
driver operation with obstructing passenger,
is a Class D traffic violation. [1983 c.338 §601;
1995 c.383 §50]

811.193 Smoking in motor vehicle
when child is present; penalty. (1)(a) A
person commits the offense of smoking in a
motor vehicle if the person smokes in a mo-
tor vehicle while a person under 18 years of
age is in the motor vehicle.

(b) As used in this subsection, “smokes”
means to inhale, exhale, burn or carry a
lighted cigarette, cigar, pipe, weed, plant,
regulated narcotic or other combustible sub-
stance.

(2) Notwithstanding ORS 810.410, a po-
lice officer may enforce this section only if
the police officer has already stopped and
detained the driver operating the motor ve-
hicle for a separate traffic violation or other
offense.

(3) Smoking in a motor vehicle is a:
(a) Class D traffic violation for a first of-

fense.
(b) Class C traffic violation for a second

or subsequent offense. [2013 c.361 §2]
Note: 811.193 was added to and made a part of the

Oregon Vehicle Code by legislative action but was not
added to ORS chapter 811 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

811.195 Having passenger in trailer;
penalty. (1) A person commits the offense of
having a passenger in a trailer if the person
operates a vehicle on a highway while tow-
ing any type of trailer that contains a pas-
senger.

(2) This section does not apply if the
person is operating any of the following ve-
hicles:

(a) A commercial bus trailer.
(b) An independently steered trailer.
(c) A trailer towed with a fifth wheel

hitch if the trailer is equipped with all of the
following:
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(A) Safety glazing materials that meet
the standards established under ORS 815.040
wherever there are windows or doors with
windows on the vehicle.

(B) An auditory or visual signaling de-
vice that a passenger inside the vehicle can
use to gain the attention of the motor vehi-
cle driver towing the vehicle.

(C) At least one unobstructed exit capa-
ble of being opened from both the interior
and exterior of the vehicle.

(3) The offense described in this section,
passenger in trailer, is a Class D traffic vio-
lation. [1983 c.338 §602; 1985 c.16 §307; 1995 c.383 §51;
2003 c.158 §7]

811.200 Carrying dog on external part
of vehicle; penalty. (1) A person commits
the offense of carrying a dog on the external
part of a vehicle if the person carries a dog
upon the hood, fender, running board or
other external part of any automobile or
truck that is upon a highway unless the dog
is protected by framework, carrier or other
device sufficient to keep it from falling from
the vehicle.

(2) The offense described in this section,
carrying dog on external part of vehicle, is
a Class D traffic violation. [1983 c.338 §603; 1995
c.383 §52]

811.205 Carrying minor on external
part of vehicle; penalty. (1) A person com-
mits the offense of carrying a minor on an
external part of a motor vehicle if the person
carries any person under 18 years of age
upon the hood, fender, running board or
other external part of any motor vehicle that
is upon a highway.

(2) For purposes of this section, the open
bed of a motor vehicle is an external part of
a motor vehicle.

(3) A person does not commit the offense
described in this section if the person:

(a) Is carrying a minor in the open bed
of a motor vehicle and the minor is secured
with a safety belt or safety harness that
complies with rules adopted under ORS
815.055;

(b) Is operating the motor vehicle in an
organized parade; or

(c) Is carrying a minor who is seated on
the floor of the open bed of a motor vehicle
in which all available passenger seats are
occupied by minors, the tailgate is securely
closed and the minor is being transported:

(A) In the course and scope of employ-
ment, provided that the minor is transported
in compliance with law and rules regulating
the transport of workers; or

(B)(i) Between a hunting camp and a
hunting site or between hunting sites during
hunting season; and

(ii) The minor has a hunting license.
(4) The offense described in this section,

carrying a minor on an external part of a
motor vehicle, is a Class B traffic violation.
[1983 c.338 §604; 1995 c.383 §53; 2003 c.107 §1]

811.207 Legislative findings regarding
restraint of children in motor vehicles.
The Legislative Assembly finds that:

(1) Oregon drivers look to the law in de-
ciding how to restrain and protect children
in motor vehicles.

(2) The proper restraint of children in
motor vehicles will reduce the number of
children killed in motor vehicle accidents
and reduce the severity of injuries to chil-
dren who survive motor vehicle accidents.
[2007 c.601 §1]

Note: 811.207 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

811.210 Failure to properly use safety
belts; penalty. (1)(a) Except as provided in
ORS 811.215, a person commits the offense
of failure to properly use safety belts if the
person:

(A) Operates a motor vehicle on the
highways of this state and is not properly
secured with a safety belt or safety harness
as required by subsection (2) of this section.

(B) Is the parent, legal guardian or per-
son with legal responsibility for the safety
and welfare of a child who is under 16 years
of age and the child, while operating on
public lands a Class I, Class II or Class IV
all-terrain vehicle that is not registered un-
der ORS 803.420, is not properly secured with
a safety belt or safety harness.

(C) Is the parent, legal guardian or per-
son with legal responsibility for the safety
and welfare of a child who is under 16 years
of age and the child, while operating on
public lands a Class II all-terrain vehicle
registered under ORS 803.420, is not properly
secured with a safety belt or safety harness
as required by subsection (2) of this section.

(D) Operates a motor vehicle on the
highways of this state with a passenger who
is under 16 years of age and the passenger is
not properly secured with a child safety sys-
tem, safety belt or safety harness as required
by subsection (2) of this section.

(E) Is the parent, legal guardian or per-
son with legal responsibility for the safety
and welfare of a child who is under 16 years
of age and the child, while riding on public
lands in or on a Class I, Class II or Class IV
all-terrain vehicle that is not registered un-
der ORS 803.420, is not properly secured with
a safety belt or safety harness.
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(F) Is the parent, legal guardian or per-
son with legal responsibility for the safety
and welfare of a child who is under 16 years
of age and the child, while riding on public
lands in or on a Class II all-terrain vehicle
registered under ORS 803.420, is not properly
secured with a safety belt or safety harness
as required by subsection (2) of this section.

(G) Is a passenger in a privately owned
commercial vehicle, as defined in ORS
801.210, that is designed and used for the
transportation of 15 or fewer persons, in-
cluding the driver, and the person is 16 years
of age or older and is responsible for another
passenger who is not properly secured with
a child safety system as required under sub-
section (2)(a), (b) or (c) of this section.

(H) Is a passenger in a motor vehicle be-
ing operated on the highways of this state
who is 16 years of age or older and who is
not properly secured with a safety belt or
safety harness as required by subsection (2)
of this section.

(b) As used in this subsection, “public
lands” includes privately owned land that is
open to the general public for the use of all-
terrain vehicles as the result of funding from
the All-Terrain Vehicle Account under ORS
390.560.

(2) To comply with this section:
(a) A person who is under one year of

age, regardless of weight, or a person who
weighs 20 pounds or less must be properly
secured with a child safety system in a rear-
facing position.

(b) A person who weighs 40 pounds or
less must be properly secured with a child
safety system that meets the minimum stan-
dards and specifications established by the
Department of Transportation under ORS
815.055 for child safety systems designed for
children weighing 40 pounds or less.

(c) Except as provided in subsection (3)
of this section, a person who weighs more
than 40 pounds and who is four feet nine
inches or shorter must be properly secured
with a child safety system that elevates the
person so that a safety belt or safety harness
properly fits the person. As used in this par-
agraph, “properly fits” means the lap belt of
the safety belt or safety harness is positioned
low across the thighs and the shoulder belt
is positioned over the collarbone and away
from the neck. The child safety system shall
meet the minimum standards and specifica-
tions established by the department under
ORS 815.055 for child safety systems de-
signed for children who are four feet nine
inches or shorter.

(d) A person who is taller than four feet
nine inches must be properly secured with a

safety belt or safety harness that meets re-
quirements under ORS 815.055.

(e) Notwithstanding paragraphs (b) and
(c) of this subsection, a person who is eight
years of age or older need not be secured
with a child safety system but must be prop-
erly secured with a safety belt or safety har-
ness that meets requirements under ORS
815.055.

(3) The requirements of subsection (2)(c)
of this section do not apply:

(a) If the rear seat of a vehicle is not
equipped with shoulder belts, provided the
person is secured by a lap belt; or

(b) If the child is properly secured with
a child safety system that meets the mini-
mum standards and specifications established
by the department under ORS 815.055 for
child safety systems designed for children
weighing more than 40 pounds.

(4) The offense described in this section,
failure to properly use safety belts, is a Class
D traffic violation. [1985 c.16 §309; 1985 c.619 §1;
1991 c.2 §1; 1993 c.153 §1; 1993 c.751 §112; 2001 c.679 §1;
2003 c.159 §1; 2005 c.244 §2; 2007 c.601 §2; 2009 c.498 §1;
2010 c.30 §10; 2011 c.300 §1; 2011 c.360 §17]

811.215 Exemptions from safety belt
requirements. ORS 811.210 does not apply
to:

(1) Privately owned commercial vehicles
that are being used for the transportation of
persons for compensation or profit. The ex-
emption in this subsection does not apply to
any of the following:

(a) Motor carriers, as defined in ORS
825.005, when operating in interstate com-
merce.

(b) Vehicles designed and used for the
transportation of 15 or fewer persons, in-
cluding the driver, except that the operator
of a vehicle described in this paragraph is
not required to:

(A) Be properly secured with a safety
belt or safety harness as required by ORS
811.210 if the operator is a taxicab operator;
or

(B) Ensure that a passenger is properly
secured with a child safety system as de-
scribed in ORS 811.210 (2)(a), (b) or (c).

(2) Any vehicle not required to be
equipped with safety belts or safety har-
nesses at the time the vehicle was manufac-
tured, unless safety belts or safety harnesses
have been installed in the vehicle.

(3) Any vehicle exempted by ORS 815.080
from requirements to be equipped upon sale
with safety belts or safety harnesses.

(4) Any person for whom a certificate is
issued by the Department of Transportation
under ORS 811.220.
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(5) Any person who is a passenger in a
vehicle if all seating positions in the vehicle
are occupied by other persons.

(6) Any person who is being transported
while in the custody of a police officer or
any law enforcement agency.

(7) Any person who is delivering newspa-
pers or mail in the regular course of work.

(8) Any person who is riding in an am-
bulance for the purpose of administering
medical aid to another person in the ambu-
lance, if being secured by a safety belt or
safety harness would substantially inhibit the
administration of medical aid.

(9) Any person who is reading utility
meters in the regular course of work.

(10) Any person who is employed to op-
erate a vehicle owned by a mass transit dis-
trict while the vehicle is being used for the
transportation of passengers in the public
transportation system of the district.

(11) Any person who is collecting solid
waste or recyclable materials in the regular
course of work. [1985 c.619 §3; 1987 c.138 §3; 1991
c.2 §2; 1997 c.509 §3; 1999 c.1057 §4; 2003 c.589 §5; 2005
c.244 §1; 2005 c.770 §8; 2007 c.200 §1; 2007 c.601 §3]

811.220 Certificates of exemption from
safety belt requirement. The Director of
Transportation shall issue a certificate of
exemption required under ORS 811.215 for
any person on whose behalf a statement
signed by a physician is presented to the
Department of Transportation. For a
physician’s statement to qualify under this
section, the physician giving the statement
must set forth reasons in the statement why
use of a child safety system, safety belt or
safety harness by the person would be im-
practical or harmful to the person by reason
of physical condition, medical problem or
body size. [1985 c.16 §310; 1985 c.619 §4; 1991 c.2 §3;
1995 c.79 §372; 2001 c.104 §306]

811.225 Failure to maintain safety
belts in working order; penalty. (1) The
registered owner of a motor vehicle commits
the offense of failure of an owner to maintain
safety belts in working order if:

(a) The vehicle is equipped with safety
belts or safety harnesses that meet the stan-
dards established under ORS 815.055; and

(b) The owner fails to maintain the safety
belts or safety harnesses in a condition that
will enable occupants of all seating positions
equipped with safety belts or safety har-
nesses to use the belts or harnesses.

(2) The offense described in this section,
failure of an owner to maintain safety belts
in working order, is a Class C traffic vio-
lation. [1991 c.2 §5; 1995 c.383 §118; 2003 c.158 §10]

HIGHWAY WORK ZONES
811.230 Definitions; fine; notice. (1) As

used in ORS 811.230, 811.231, 811.232 and
811.233:

(a) “Flagger” means a person who con-
trols the movement of vehicular traffic
through construction projects using sign,
hand or flag signals.

(b) “Highway work zone” means an area
identified by advance warning where road
construction, repair or maintenance work is
being done by highway workers on or adja-
cent to a highway, regardless of whether or
not highway workers are actually present.
As used in this paragraph, “road construc-
tion, repair or maintenance work” includes,
but is not limited to, the setting up and dis-
mantling of advance warning systems.

(c) “Highway worker” means an em-
ployee of a government agency, private con-
tractor or utility company working in a
highway work zone.

(2)(a) The presumptive fine for a person
convicted of an offense that is listed in sub-
section (3)(a) or (b) of this section and that
is committed in a highway work zone is the
presumptive fine for the offense established
under ORS 153.020.

(b) The minimum fine for a person con-
victed of a misdemeanor offense that is listed
in subsection (3)(c) to (g) of this section and
that is committed in a highway work zone is
20 percent of the maximum fine established
for the offense.

(c) The minimum fine for a person con-
victed of a felony offense that is listed in
subsection (3)(c) to (g) of this section and
that is committed in a highway work zone is
two percent of the maximum fine established
for the offense.

(3) This section applies to the following
offenses if committed in a highway work
zone:

(a) Class A or Class B traffic violations.
(b) Class C or Class D traffic violations

related to exceeding a legal speed.
(c) Reckless driving, as defined in ORS

811.140.
(d) Driving while under the influence of

intoxicants, as defined in ORS 813.010.
(e) Failure to perform the duties of a

driver involved in an accident or collision,
as described in ORS 811.700 or 811.705.

(f) Criminal driving while suspended or
revoked, as defined in ORS 811.182.

(g) Fleeing or attempting to elude a po-
lice officer, as defined in ORS 811.540.

(4) When a highway work zone is cre-
ated, the agency, contractor or company re-
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sponsible for the work may post signs
designed to give motorists notice of the pro-
visions of this section. [1995 c.253 §2; 1997 c.843
§3; 1999 c.1051 §292; 2011 c.597 §114]

811.231 Reckless endangerment of
highway workers; penalties. (1) A person
commits the offense of reckless endanger-
ment of highway workers if the person drives
a motor vehicle in a highway work zone in
such a manner as to endanger persons or
property or if the person removes, evades or
intentionally strikes a traffic control device
in a highway work zone.

(2) Reckless endangerment of highway
workers is a Class A misdemeanor. In addi-
tion to any other penalty, a person convicted
of reckless endangerment of highway work-
ers is subject to suspension of driving privi-
leges as provided in ORS 809.411 (6). [1995
c.253 §3; 1997 c.83 §4; 2001 c.176 §7; 2003 c.402 §38]

811.232 Refusing to obey flagger; pen-
alty. (1) A person commits the offense of re-
fusing to obey a flagger if the person
intentionally and unreasonably disobeys a
lawful order by a flagger relating to driving
a motor vehicle in a highway work zone.

(2) Refusing to obey a flagger is a Class
A traffic violation. [1995 c.253 §4]

811.233 Failure to yield right of way
to highway worker; penalty. (1) A person
commits the offense of failure to yield the
right of way to a highway worker who is a
pedestrian if the person is operating a motor
vehicle in a highway work zone and does not
yield the right of way to a highway worker
who is a pedestrian.

(2) The provisions of ORS 814.040 and
814.070 regarding pedestrians do not apply to
pedestrians described in subsection (1) of this
section.

(3) The offense described in this section,
failure to yield the right of way to a highway
worker who is a pedestrian, is a Class B
traffic violation. [1997 c.843 §2]

SCHOOL ZONE PENALTIES
811.235 Fine for traffic offenses in

school zones. (1)(a) If signs authorized by
ORS 810.245 are posted, the presumptive fine
for a person charged with an offense that is
listed in subsection (2)(a) or (b) of this sec-
tion and that is committed in a school zone
shall be the amount established under ORS
153.020 for the offense.

(b) If signs authorized by ORS 810.245 are
posted, the minimum fine for a person con-
victed of a misdemeanor offense that is listed
in subsection (2)(c) to (g) of this section and
that is committed in a school zone is 20 per-
cent of the maximum fine established for the
offense.

(c) If signs authorized by ORS 810.245 are
posted, the minimum fine for a person con-
victed of a felony offense that is listed in
subsection (2)(c) to (g) of this section and
that is committed in a school zone is two
percent of the maximum fine established for
the offense.

(2) This section applies to the following
offenses if committed in a school zone:

(a) Class A or Class B traffic violations.
(b) Class C or Class D traffic violations

related to exceeding a legal speed.
(c) Reckless driving, as defined in ORS

811.140.
(d) Driving while under the influence of

intoxicants, as defined in ORS 813.010.
(e) Failure to perform the duties of a

driver involved in an accident or collision,
as described in ORS 811.700 or 811.705.

(f) Criminal driving while suspended or
revoked, as defined in ORS 811.182.

(g) Fleeing or attempting to elude a po-
lice officer, as defined in ORS 811.540.

(3) For purposes of this section, a traffic
offense occurs in a school zone if the offense
occurs while the motor vehicle is in a school
zone, notice of the school zone is indicated
plainly by traffic control devices conforming
to the requirements established under ORS
810.200 and posted under authority granted
by ORS 810.210 and:

(a) Children are present as described in
ORS 811.124; or

(b) A flashing light used as a traffic con-
trol device and operated under ORS 810.243
indicates that children may be arriving at or
leaving school. [1997 c.682 §3; 1999 c.1051 §293; 2003
c.397 §9; 2011 c.597 §115]

GENERAL DRIVING RULES
(Generally)

811.250 Law applicable to vehicles
registered out of state. Any out-of-state
registered vehicle is subject to all laws, rules
and regulations governing the operation of
such vehicles on the highways of this state.
[1983 c.338 §606; 1985 c.401 §15]

811.255 Permitting unlawful operation
of vehicle; penalty. (1) A person who is an
owner, lessor or lessee of a motor vehicle or
who employs or otherwise directs the driver
of a motor vehicle, commits the offense of
permitting the unlawful operation of a vehi-
cle if the person knowingly permits or re-
quires the operation of the vehicle in
violation of any of the following:

(a) The rules of the road.
(b) The laws governing equipment of mo-

tor vehicles.
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(c) The laws governing weight of motor
vehicles.

(d) The laws governing operator driving
privileges.

(e) The laws governing registration or ti-
tling of vehicles.

(2) The offense described in this section,
permitting unlawful operation of a vehicle, is
a Class B traffic violation. [1983 c.338 §607]

(Traffic Control Devices)
811.260 Appropriate driver responses

to traffic control devices. Except as pro-
vided in ORS 811.265 (2), a driver is in vio-
lation of ORS 811.265 if the driver makes a
response to traffic control devices that is not
permitted under the following:

(1) Green signal. A driver facing a green
light may proceed straight through or turn
right or left unless a sign at that place pro-
hibits either turn. A driver shall yield the
right of way to other vehicles within the
intersection at the time the green light is
shown.

(2) Green arrow. A driver facing a green
arrow signal light, shown alone or in combi-
nation with another signal, may cautiously
enter the intersection only to make the
movement indicated by such arrow or such
other movement as is permitted by other
signals shown at the same time.

(3) Green bicycle signal. A bicyclist fac-
ing a green bicycle signal may proceed
straight through or turn right or left unless
a sign at that place prohibits either turn.
The bicyclist shall yield the right of way to
other vehicles within the intersection at the
time the green bicycle signal is shown.

(4) Steady circular yellow signal. A
driver facing a steady circular yellow signal
light is thereby warned that the related right
of way is being terminated and that a red or
flashing red light will be shown immediately.
A driver facing the light shall stop at a
clearly marked stop line, but if none, shall
stop before entering the marked crosswalk
on the near side of the intersection, or if
there is no marked crosswalk, then before
entering the intersection. If a driver cannot
stop in safety, the driver may drive cau-
tiously through the intersection.

(5) Steady yellow arrow signal. A driver
facing a steady yellow arrow signal, alone or
in combination with other signal indications,
is thereby warned that the related right of
way is being terminated. Unless entering the
intersection to make a movement permitted
by another signal, a driver facing a steady
yellow arrow signal shall stop at a clearly
marked stop line, but if none, shall stop be-
fore entering the marked crosswalk on the

near side of the intersection, or if there is
no marked crosswalk, then before entering
the intersection. If a driver cannot stop in
safety, the driver may drive cautiously
through the intersection.

(6) Steady yellow bicycle signal. A
bicyclist facing a steady yellow bicycle signal
is thereby warned that the related right of
way is being terminated and that a red bicy-
cle signal will be shown immediately. A
bicyclist facing a steady yellow bicycle signal
shall stop at a clearly marked stop line, but
if none, shall stop before entering the
marked crosswalk on the near side of the
intersection, or if there is no marked cross-
walk, then before entering the intersection.
If a bicyclist cannot stop in safety, the
bicyclist may proceed cautiously through the
intersection.

(7) Steady circular red signal. A driver
facing a steady circular red signal light alone
shall stop at a clearly marked stop line, but
if none, before entering the marked cross-
walk on the near side of the intersection, or
if there is no marked crosswalk, then before
entering the intersection. The driver shall
remain stopped until a green light is shown
except when the driver is permitted to make
a turn under ORS 811.360.

(8) Steady red arrow signal. A driver fac-
ing a steady red arrow signal, alone or in
combination with other signal indications,
may not enter the intersection to make the
movement indicated by the red arrow signal.
Unless entering the intersection to make
some other movement which is permitted by
another signal, a driver facing a steady red
arrow signal shall stop at a clearly marked
stop line, but if none, before entering the
marked crosswalk on the near side of the
intersection, or if there is no marked cross-
walk, then before entering the intersection.
The vehicle shall remain stopped until a
green light is shown except when the driver
is permitted to make a turn under ORS
811.360.

(9) Steady red bicycle signal. A bicyclist
facing a steady red bicycle signal shall stop
at a clearly marked stop line, but if none,
before entering the marked crosswalk on the
near side of the intersection, or if there is
no marked crosswalk, then before entering
the intersection. The bicyclist shall remain
stopped until a green bicycle signal is shown
except when the bicyclist is permitted to
make a turn under ORS 811.360.

(10) Traffic control devices at places
other than intersections. If a traffic control
device that is a signal is erected and main-
tained at a place other than an intersection,
the provisions of this section relating to sig-
nals shall be applicable. A required stop shall
be made at a sign or marking on the roadway
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indicating where the stop shall be made, but
in the absence of such sign or marking the
stop shall be made at the signal.

(11) Flashing red signal. When a driver
approaches a flashing red light used in a
traffic control device or with a traffic sign,
the driver shall stop at a clearly marked stop
line, but if none, before entering the marked
crosswalk on the near side of the inter-
section, or if there is no marked crosswalk,
then at the point nearest the intersecting
roadway where the driver has a view of ap-
proaching traffic on the intersecting roadway
before entering it. The right to proceed shall
be subject to the rules applicable after mak-
ing a stop at a stop sign. This subsection
does not apply at railroad grade crossings.
Conduct of a driver approaching a railroad
grade crossing is governed by ORS 811.455.

(12) Flashing circular yellow signal.
When a driver approaches a flashing circular
yellow light used as a signal in a traffic
control device or with a traffic sign, the
driver may proceed through the intersection
or past the signal only with caution. This
subsection does not apply at railroad grade
crossings. Conduct of a driver approaching a
railroad grade crossing is governed by ORS
811.455.

(13) Flashing yellow arrow signal. A
driver facing a flashing yellow arrow signal,
alone or in combination with other signal
indications, may cautiously enter the inter-
section only to make the movement indicated
by the flashing yellow arrow signal or the
movement permitted by other signals shown
at the same time. A driver shall yield the
right of way to other vehicles within the
intersection at the time the flashing yellow
arrow signal is shown. In addition, a driver
turning left shall yield the right of way to
other vehicles approaching from the opposite
direction so closely as to constitute an im-
mediate hazard during the time when the
turning vehicle is moving across or within
the intersection.

(14) Lane direction control signals. When
lane direction control signals are placed over
the individual lanes of a highway, a person
may drive a vehicle in any lane over which
a green signal light is shown, but may not
enter or travel in any lane over which a red
signal light is shown.

(15) Stop signs. A driver approaching a
stop sign shall stop at a clearly marked stop
line, but if none, before entering the marked
crosswalk on the near side of the inter-
section or, if there is no marked crosswalk,
then at the point nearest the intersecting
roadway where the driver has a view of ap-
proaching traffic on the intersecting roadway
before entering it. After stopping, the driver
shall yield the right of way to any vehicle in

the intersection or approaching so closely as
to constitute an immediate hazard during the
time when the driver is moving across or
within the intersection.

(16) Yield signs. A driver approaching a
yield sign shall slow the driver’s vehicle to
a speed reasonable for the existing conditions
and if necessary for safety, shall stop at a
line as required for stop signs under this
section, and shall yield the right of way to
any vehicles in the intersection or approach-
ing so closely as to constitute an immediate
hazard. [1983 c.338 §609; 1989 c.539 §1; 1997 c.507 §6;
2003 c.278 §6; 2011 c.168 §1]

811.265 Driver failure to obey traffic
control device; penalty. (1) A person com-
mits the offense of driver failure to obey a
traffic control device if the person drives a
vehicle and the person does any of the fol-
lowing:

(a) Fails to obey the directions of any
traffic control device.

(b) Fails to obey any specific traffic con-
trol device described in ORS 811.260 in the
manner required by that section.

(2) A person is not subject to this section
if the person is doing any of the following:

(a) Following the directions of a police
officer.

(b) Driving an emergency vehicle or am-
bulance in accordance with the privileges
granted those vehicles under ORS 820.300.

(c) Properly executing a turn on a red
light as authorized under ORS 811.360.

(d) Driving in a funeral procession led by
a funeral lead vehicle or under the direction
of the driver of a funeral escort vehicle.

(3) The offense described in this section,
driver failure to obey a traffic control device,
is a Class B traffic violation. [1983 c.338 §608;
1991 c.482 §13]

811.270 Failure to obey one-way desig-
nation; penalty. (1) A person commits the
offense of failure to obey a one-way desig-
nation if the person is operating a vehicle
and the person proceeds upon a roadway
designated for one-way traffic in a direction
other than that indicated by a traffic control
device.

(2) The offense described in this section,
failure to obey a one-way designation, is a
Class B traffic violation. [1983 c.338 §610]

(Right of Way)
811.275 Failure to yield right of way

at uncontrolled intersection; penalty. (1)
A person commits the offense of failure to
yield the right of way at an uncontrolled
intersection if the person is operating a mo-
tor vehicle that is approaching an uncon-

Title 59 Page 273 (2013 Edition)



811.277 OREGON VEHICLE CODE

trolled highway intersection and the person
does not look out for and give right of way
to any driver on the right simultaneously
approaching a given point, regardless of
which driver first reaches and enters the
intersection.

(2) This section is subject to the de-
scribed provisions of the following sections:

(a) The provisions of ORS 811.260, relat-
ing to stop signs and yield signs.

(b) The provisions of ORS 811.285, relat-
ing to the requirements to yield the right of
way upon entering a freeway or other ar-
terial highway.

(c) The provisions of ORS 811.277, relat-
ing to the right of way at an uncontrolled T
intersection.

(3) A person entering an intersection at
an unlawful speed shall forfeit any right of
way the person would otherwise have under
subsection (1) of this section.

(4) The offense described in this section,
failure to yield right of way at an uncon-
trolled intersection, is a Class B traffic vio-
lation. [1983 c.338 §611; 1985 c.16 §311; 1987 c.138 §4;
2003 c.183 §3]

811.277 Failure to yield right of way
at uncontrolled T intersection; penalty.
(1) A person commits the offense of failure
to yield the right of way at an uncontrolled
T intersection if the person is operating a
motor vehicle on a highway that ends at an
uncontrolled T intersection and the person
does not yield the right of way to any driver
who is on the highway at the top of the T
intersection.

(2) As used in this section and ORS
811.275:

(a) “T intersection” means an inter-
section at which one highway is perpendic-
ular to another and at which one of the
highways ends.

(b) “Top of the T intersection” means the
highway that does not end at the junction of
two highways.

(3) The offense described in this section,
failure to yield the right of way at an un-
controlled T intersection, is a Class B traffic
violation. [2003 c.183 §2]

811.280 Failure of driver entering
roadway to yield right of way; penalty. (1)
A person commits the offense of failure of a
driver entering a roadway to yield the right
of way if the person:

(a) Is operating a vehicle that is about to
enter or cross a roadway from any private
road, driveway, alley or place other than an-
other roadway; and

(b) Does not yield the right of way to any
vehicle approaching on the roadway to be

entered or crossed so closely as to constitute
an immediate hazard.

(2) This section does not apply where the
movement of traffic is otherwise directed by
a traffic control device or a driver of a fu-
neral escort vehicle.

(3) The offense described in this section,
failure of driver entering roadway to yield
right of way, is a Class B traffic violation.
[1983 c.338 §612; 1991 c.482 §14; 1995 c.383 §54]

811.285 Failure of merging driver to
yield right of way; penalty. (1) A person
commits the offense of failure of a merging
driver to yield the right of way if the person
is operating a vehicle that is entering a
freeway or other arterial highway where an
acceleration or merging lane is provided for
the operator’s use and the operator does not
look out for and give right of way to vehicles
on the freeway or other arterial highway.

(2) The offense described in this section,
failure of a merging driver to yield the right
of way, is a Class B traffic violation. [1983
c.338 §613; 1995 c.383 §55]

811.290 Obstructing cross traffic; pen-
alty. (1) A person commits the offense of ob-
structing cross traffic if the person is
operating a vehicle and the person enters an
intersection or a marked crosswalk when
there is not sufficient space on the other side
of the intersection or crosswalk to accom-
modate the vehicle without obstructing the
passage of other vehicles or pedestrians.

(2) The offense described in this section
applies whether or not a traffic control de-
vice indicates to proceed.

(3) The offense described in this section,
obstructing cross traffic, is a Class D traffic
violation. [1983 c.338 §614; 1995 c.383 §56]

811.292 Failure to yield right of way
within roundabout; exception; penalty. (1)
A person commits the offense of failure to
yield right of way within a roundabout if the
person operates a motor vehicle upon a
multilane circulatory roadway and:

(a) Overtakes or passes a commercial
motor vehicle;

(b) Drives alongside a commercial motor
vehicle; or

(c) Does not yield the right of way to a
second vehicle lawfully exiting the
roundabout from a position ahead and to the
left of the person’s vehicle.

(2) This section does not apply if a traffic
control device indicates that the operator of
a motor vehicle should take other action.

(3) The offense described in this section,
failure to yield right of way within a
roundabout, is a Class C traffic violation.
[2001 c.464 §5; 2011 c.85 §1]
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Note: 811.292 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 811 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

(Driving on the Right)
811.295 Failure to drive on right; ex-

ceptions; penalty. (1) A person commits the
offense of failure to drive on the right if the
person is operating a vehicle on a roadway
of sufficient width and the person does not
drive on the right half of the roadway.

(2) A person is not required to drive on
the right side of the roadway by this section
under any of the following circumstances:

(a) When overtaking and passing another
vehicle proceeding in the same direction un-
der the rules governing this movement in
ORS 811.410 to 811.425 or 811.808.

(b) When preparing to turn left in an
intersection, alley or private road or
driveway.

(c) When an obstruction or condition ex-
ists making it necessary to drive to the left
of the center of the roadway, provided that
a driver doing so shall yield the right of way
to all vehicles traveling in the proper direc-
tion upon the unobstructed portion of the
roadway within a distance as to constitute
an immediate hazard.

(d) Upon a roadway divided into three
marked lanes for traffic under the rules ap-
plicable on the roadway under ORS 811.380.

(e) Upon a roadway restricted to one-way
traffic.

(3) The offense described in this section,
failure to drive on the right, is a Class B
traffic violation. [1983 c.338 §615; 1991 c.482 §15]

811.300 Failure to drive on right of
approaching vehicle; exceptions; penalty.
(1) A person commits the offense of failure
to drive on the right of an approaching vehi-
cle if the person is operating a vehicle upon
a roadway having width for not more than
one lane of traffic in each direction and the
person does not:

(a) Pass to the right of any other vehicle
proceeding on the roadway in the opposite
direction; and

(b) Give to the other at least one-half of
the main traveled portion of the roadway as
nearly as possible.

(2) This section does not apply to a per-
son operating a vehicle as otherwise directed
by a traffic control device.

(3) The offense described in this section,
failure to drive on the right of an approach-
ing vehicle, is a Class B traffic violation.
[1983 c.338 §616]

811.305 Driving on left on curve or
grade or at intersection or rail crossing;
exceptions; penalty. (1) A person commits
the offense of driving on the left on a curve
or grade or at an intersection or rail cross-
ing if the person is operating a vehicle upon
any two-way roadway where traffic is per-
mitted to move in both directions simultane-
ously and the person drives on the left side
of the center of the roadway:

(a) Upon any part of a grade or upon a
curve in the roadway where the driver’s view
is obstructed for such a distance as to create
a hazard in the event another vehicle might
approach from the opposite direction;

(b) When approaching an intersection or
railroad grade crossing where the driver’s
view is obstructed for such a distance as to
create a hazard in the event another vehicle
might approach from the opposite direction;
or

(c) At any intersection or railroad grade
crossing.

(2) This section does not prohibit a per-
son from driving on the left side of the cen-
ter of a roadway under the following
circumstances:

(a) When the right half of the roadway is
obstructed or closed to traffic while under
construction or repair; or

(b) When a driver makes a lawful left
turn.

(3) The offense described in this section,
driving on the left on a curve or grade or at
an intersection or rail crossing, is a Class B
traffic violation. [1983 c.338 §617]

811.310 Crossing center line on two-
way, four-lane road; exceptions; penalty.
(1) A person commits the offense of crossing
the center line on a two-way, four-lane road
if the person is operating a vehicle on a
two-way roadway that has four or more lanes
for moving traffic and the person drives to
the left of the center line of the roadway.

(2) A person is not prohibited from driv-
ing to the left of the center line of a roadway
by this section under the following circum-
stances:

(a) When authorized by a traffic control
device designating certain lanes to the left
side of the center of the roadway for use by
traffic.

(b) When an obstruction or condition ex-
ists making it necessary to drive to the left
of the center of the roadway, provided that
a driver doing so shall yield the right of way
to all vehicles traveling in the proper direc-
tion upon the unobstructed portion of the
roadway within a distance as to constitute
an immediate hazard.
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(c) When making a left turn at an inter-
section, alley or private road or driveway.

(3) The offense described in this section,
crossing the center line on a two-way, four-
lane road, is a Class B traffic violation. [1983
c.338 §618]

811.315 Failure of slow driver to drive
on right; exceptions; penalty. (1) A person
commits the offense of failure of a slow
driver to drive on the right if the person is
operating a vehicle upon a roadway at less
than the normal speed of traffic at the time
and place and under the conditions then ex-
isting and the person fails to drive:

(a) In the right-hand lane available for
traffic; or

(b) As close as practicable to the right-
hand curb or edge of the roadway.

(2) This section does not apply under any
of the following circumstances:

(a) When overtaking and passing another
vehicle proceeding in the same direction un-
der the rules governing passing in ORS
811.410 to 811.425.

(b) When preparing to turn left at an
intersection, alley or private road or
driveway.

(3) The offense described in this section,
failure of slow driver to drive on the right,
is a Class B traffic violation. [1983 c.338 §619;
1995 c.383 §57]

811.320 Failure to drive to right on
divided highway; exceptions; penalty. (1)
A person commits the offense of failure to
drive to the right on a divided highway if the
person is operating a vehicle upon a highway
divided into two or more roadways by means
of an intervening space or by a physical bar-
rier or clearly indicated dividing section so
constructed as to impede vehicular traffic
and the person does not drive only upon the
right-hand roadway.

(2) This section does not apply if a person
is operating a vehicle in accordance with
traffic control devices or the directions of a
police officer that differ from the require-
ments of this section.

(3) The offense described in this section,
failure to drive to the right on a divided
highway, is a Class B traffic violation. [1983
c.338 §620]

811.325 Failure to keep camper, trailer
or truck in right lane; exceptions; pen-
alty. (1) A person commits the offense of
failure to keep a camper, trailer or truck in
the right lane if the person is operating any
of the vehicles described in this subsection
and the person does not drive in the right
lane of all roadways having two or more
lanes for traffic proceeding in a single direc-

tion. This subsection applies to all of the
following vehicles:

(a) Any camper.
(b) Any vehicle with a trailer.
(c) Any vehicle with a registration

weight of 10,000 pounds or more.
(2) This section does not require the de-

scribed vehicles to be driven in the right
lane under any of the following circum-
stances:

(a) When overtaking and passing another
vehicle proceeding in the same direction un-
der the rules governing this movement in
ORS 811.410 to 811.425 when such movement
can be made without interfering with the
passage of other vehicles.

(b) When preparing to turn left.
(c) When reasonably necessary in re-

sponse to emergency conditions.
(d) To avoid actual or potential traffic

moving onto the right lane from an acceler-
ation or merging lane.

(e) When necessary to follow traffic con-
trol devices that direct use of a lane other
than the right lane.

(3) The offense described in this section,
failure to keep camper, trailer or truck in
the right lane, is a Class B traffic violation.
[1983 c.338 §621; 1989 c.723 §18; 1995 c.383 §58; 2005 c.770
§7]

811.330 Driving wrong way around
traffic island; penalty. (1) A person com-
mits the offense of driving the wrong way
around a traffic island if the person is oper-
ating a vehicle and the person drives the ve-
hicle around a rotary traffic island in any
direction except to the right of the island.

(2) The offense described in this section,
driving the wrong way around a traffic is-
land, is a Class B traffic violation. [1983 c.338
§622]

(Turning)
811.335 Unlawful or unsignaled turn;

penalty. (1) A person commits the offense of
making an unlawful or unsignaled turn if the
person is operating a vehicle upon a highway
and the person turns the vehicle right or left
when:

(a) The movement cannot be made with
reasonable safety; or

(b) The person fails to give an appropri-
ate signal continuously during not less than
the last 100 feet traveled by the vehicle be-
fore turning.

(2) Appropriate signals for use while
turning are as designated under ORS 811.395
and 811.400.
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(3) The offense described in this section,
making an unlawful or unsignaled turn, is a
Class D traffic violation. [1983 c.338 §623; 1995
c.383 §59]

811.340 Improperly executed left turn;
penalty. (1) A person commits the offense of
making an improperly executed left turn if
the person operates a vehicle and is intend-
ing to turn the vehicle to the left and the
person does not:

(a) Approach the turn in the extreme
left-hand lane lawfully available to traffic
moving in the direction of travel of the
turning vehicle;

(b) Make the left turn to the left of the
center of the intersection whenever practi-
cable; and

(c) Except as otherwise allowed by ORS
811.346, leave the intersection or other lo-
cation in the extreme left-hand lane lawfully
available to traffic moving in the same di-
rection as such vehicle on the roadway being
entered.

(2) The offense described in this section,
improperly executing a left turn, is a Class
B traffic violation. [1983 c.338 §624; 1985 c.16 §312;
1995 c.383 §60; 1997 c.468 §3]

811.345 Failure to use special left turn
lane; penalty. (1) A person commits the of-
fense of failure to use a special left turn lane
if the person is operating a vehicle where a
special lane for making left turns by drivers
proceeding in opposite directions has been
indicated by traffic control devices and the
person turns the vehicle left from any other
lane.

(2) The offense described in this section,
failure to use special left turn lane, is a
Class B traffic violation. [1983 c.338 §625; 1995
c.383 §61]

811.346 Misuse of special left turn
lane; penalty. (1) A person commits the of-
fense of misuse of a special left turn lane if
the person uses a special left turn lane for
anything other than making a left turn ei-
ther into or from the special left turn lane.

(2) A person who turns into a special left
turn lane from an alley, driveway or other
entrance to the highway that has the special
left turn lane is in violation of this section
if the person does anything other than stop
in the lane and merge into traffic in the lane
immediately to the right of the person’s ve-
hicle.

(3) As used in ORS 811.345 and this sec-
tion, a “special left turn lane” is a median
lane that is marked for left turns by drivers
proceeding in opposite directions.

(4) The offense described in this section,
misuse of a special left turn lane, is a Class
B traffic violation. [1997 c.468 §2]

811.350 Dangerous left turn; penalty.
(1) A person commits the offense of making
a dangerous left turn if the person:

(a) Is operating a vehicle;
(b) Intends to turn the vehicle to the left

within an intersection or into an alley, pri-
vate road, driveway or place from a highway;
and

(c) Does not yield the right of way to a
vehicle approaching from the opposite direc-
tion that is within the intersection or so
close as to constitute an immediate hazard.

(2) The offense described in this section,
dangerous left turn, is a Class B traffic vio-
lation. [1983 c.338 §626; 1985 c.16 §313]

811.355 Improperly executed right
turn; penalty. (1) A person commits the of-
fense of making an improperly executed right
turn if the person is operating a vehicle, is
intending to turn the vehicle to the right and
does not proceed as close as practicable to
the right-hand curb or edge of the roadway:

(a) In making the approach for a right
turn; and

(b) In making the right turn.
(2) The offense described in this section,

improperly executed right turn, is a Class B
traffic violation. [1983 c.338 §627; 1995 c.383 §62]

811.360 When vehicle turn permitted
at stop light; improper turn at stop light;
penalty. (1) The driver of a vehicle, subject
to this section, who is intending to turn at
an intersection where there is a traffic con-
trol device showing a steady circular red
signal, a steady red bicycle signal or a steady
red arrow signal may do any of the following
without violating ORS 811.260 and 811.265:

(a) Make a right turn into a two-way
street.

(b) Make a right or left turn into a one-
way street in the direction of traffic upon the
one-way street.

(2) A person commits the offense of im-
proper turn at a stop light if the person does
any of the following while making a turn
described in this section:

(a) Fails to stop at the light as required.
(b) Fails to exercise care to avoid an ac-

cident.
(c) Disobeys the directions of a traffic

control device or a police officer that pro-
hibits the turn.

(d) Fails to yield the right of way to
traffic lawfully within the intersection or
approaching so close as to constitute an im-
mediate hazard.

(3) A driver who is making a turn de-
scribed in this section is also subject to the
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requirements under ORS 811.028 to stop for
a pedestrian while making the turn.

(4) The offense described in this section,
improper turn at a stop light, is a Class B
traffic violation. [1983 c.338 §628; 1997 c.507 §7; 2003
c.278 §7; 2005 c.746 §3; 2011 c.168 §2]

811.365 Illegal U-turn; penalty. (1) A
person commits the offense of making an il-
legal U-turn if the person is operating a ve-
hicle and the person turns the vehicle so as
to proceed in the opposite direction in any
of the following places:

(a) Within an intersection where traffic
is controlled by an electrical signal. This
paragraph does not apply where posted oth-
erwise.

(b) Upon a highway within the limits of
an incorporated city between intersections.

(c) At any place upon a highway where
the vehicle cannot be seen by another driver
approaching from either direction within a
distance of:

(A) 500 feet within the incorporated lim-
its of a city; or

(B) 1,000 feet outside a city.
(2) The offense described in this section,

illegal U-turn, is a Class C traffic violation
unless commission of the offense contributes
to an accident. If commission of the offense
contributes to an accident, the offense is a
Class B traffic violation. [1983 c.338 §629; 1995
c.383 §63]

(Lane Use)
811.370 Failure to drive within lane;

exception; penalty. (1) Except as provided
in subsection (2) of this section, a person
commits the offense of failure to drive within
a lane if the person is operating a vehicle
upon a roadway that is divided into two or
more clearly marked lanes for traffic and the
driver does not:

(a) Operate the vehicle as nearly as
practicable entirely within a single lane; and

(b) Refrain from moving from that lane
until the driver has first made certain that
the movement can be made with safety.

(2) A person who operates a commercial
motor vehicle within a multilane roundabout
that is divided into two or more clearly
marked lanes for traffic may operate the
commercial motor vehicle in more than one
lane when it is not practicable to remain
entirely within one lane.

(3) The offense described in this section,
failure to drive within a lane, is a Class B
traffic violation. [1983 c.338 §630; 2011 c.85 §2]

811.375 Unlawful or unsignaled change
of lane; penalty. (1) A person commits the
offense of unlawful or unsignaled change of
lanes if the person is operating a vehicle
upon a highway and the person changes
lanes by moving to the right or left upon the
highway when:

(a) The movement cannot be made with
reasonable safety; or

(b) The driver fails to give an appropriate
signal continuously during not less than the
last 100 feet traveled by the vehicle before
changing lanes.

(2) Appropriate signals for use while
changing lanes are as designated under ORS
811.395 and 811.400.

(3) The offense described in this section,
unlawful or unsignaled change of lane, is a
Class D traffic violation. [1983 c.338 §631; 1995
c.383 §64]

811.380 Improper use of center lane on
three-lane road; penalty. (1) A person
commits the offense of improper use of the
center lane on a three-lane road if the person
is operating a vehicle upon a roadway di-
vided into three clearly marked lanes for
traffic with two-way movement of traffic
permitted on the roadway and the person
operates the vehicle in the center lane under
any circumstances other than as permitted
under the following:

(a) The driver may drive in the center
lane when the center lane is allocated ex-
clusively to traffic moving in the same di-
rection that the driver is proceeding by a
traffic control device directing the lane allo-
cation.

(b) The driver may drive in the center
lane when the driver is overtaking and pass-
ing a vehicle proceeding in the same direc-
tion and the center lane is clear of traffic
within a safe distance.

(c) The driver may drive in the center
lane when making a left turn.

(2) The offense described in this section,
improper use of center lane on three-lane
road, is a Class B traffic violation. [1983 c.338
§632]

811.385 Depriving motorcycle or
moped of full lane; penalty. (1) A person
commits the offense of depriving a motorcy-
cle or moped of a full lane if the person op-
erates a motor vehicle upon a roadway laned
for traffic in a manner that prevents a moped
operator or motorcyclist from full use of a
lane.

(2) This section does not apply to opera-
tors of motorcycles or mopeds whose use of
lanes is controlled by ORS 814.240 and
814.250.
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(3) The offense described in this section,
depriving a motorcycle or moped of a full
lane, is a Class B traffic violation. [1983 c.338
§685]

(Signaling)
811.390 Unlawful use of lights to sig-

nal for passing; penalty. (1) A person com-
mits the offense of unlawful use of lights to
signal for passing if the person is operating
a vehicle and the person flashes any lights
as a courtesy or “do pass” signal to other
drivers approaching from the rear.

(2) The offense described in this section,
unlawful use of lights to signal for passing,
is a Class D traffic violation. [1983 c.338 §633;
1995 c.383 §65]

811.395 Appropriate signals for stop-
ping, turning, changing lanes and decel-
erating. This section establishes appropriate
signals, for purposes of the vehicle code, for
use when signals are required while stop-
ping, turning, changing lanes or suddenly
decelerating a vehicle. This section does not
authorize the use of only hand and arm sig-
nals when the use of signal lights is required
under ORS 811.405. Vehicle lighting equip-
ment described in this section is vehicle
lighting equipment for which standards are
established under ORS 816.100 and 816.120.
Appropriate signals are as follows:

(1) To indicate a left turn either of the
following:

(a) Hand and arm extended horizontally
from the left side of the vehicle.

(b) Activation of front and rear turn sig-
nal lights on the left side of the vehicle.

(2) To indicate a right turn either of the
following:

(a) Hand and arm extended upward from
the left side of the vehicle. A person who is
operating a bicycle is not in violation of this
paragraph if the person signals a right turn
by extending the person’s right hand and arm
horizontally.

(b) Activation of front and rear turn sig-
nal lights on the right side of the vehicle.

(3) To indicate a stop or a decrease in
speed either of the following:

(a) Hand and arm extended downward
from the left side of the vehicle; or

(b) Activation of brake lights on the ve-
hicle.

(4) Change of lane by activation of both
front and rear turn signal lights on the side
of the vehicle toward which the change of
lane is made. [1983 c.338 §635; 1985 c.16 §314]

811.400 Failure to use appropriate sig-
nal for turn, lane change, stop or exit
from roundabout; penalty. (1) A person

commits the offense of failure to use an ap-
propriate signal for a turn, lane change or
stop or for an exit from a roundabout if the
person does not make the appropriate signal
under ORS 811.395 by use of signal lamps or
hand signals and the person is operating a
vehicle that is:

(a) Turning, changing lanes, stopping or
suddenly decelerating; or

(b) Exiting from any position within a
roundabout.

(2) This section does not authorize the
use of only hand signals to signal a turn,
change of lane, stop or deceleration when the
use of signal lights is required under ORS
811.405.

(3) The offense described in this section,
failure to use appropriate signal for a turn,
lane change or stop or for an exit from a
roundabout, is a Class B traffic violation.
[1983 c.338 §634; 1995 c.383 §66; 2001 c.464 §6]

811.405 Failure to signal with lights;
exceptions; penalty. (1) A person commits
the offense of failure to signal with lights
when required if a person is operating a ve-
hicle and does not use the vehicle lighting
equipment described under ORS 811.395 to
signal when turning, changing lanes, stop-
ping or suddenly decelerating under any of
the following circumstances:

(a) During limited visibility conditions.
(b) At any time the person is operating

a vehicle or combination of vehicles in which
the distance from the center of the top of the
steering post to the left outside limit of the
body, cab or load of the vehicle is greater
than 24 inches.

(c) At any time the person is operating a
vehicle or combination of vehicles in which
the distance from the center of the top of the
steering post to the rear limit of the body or
load is greater than 14 feet.

(2) This section does not require the
driver of a moped or bicycle that is not
equipped with lighting equipment to use
lighting equipment when required by this
section. A driver of such moped or bicycle
shall signal by means of appropriate hand
and arm signals described under ORS 811.395
without violation of this section.

(3) The offense described in this section,
failure to signal with lights when required,
is a Class D traffic violation. [1983 c.338 §636;
1985 c.16 §315; 1995 c.383 §67]

(Passing)
811.410 Unsafe passing on left; pen-

alty. (1) A person commits the offense of
unsafe passing on the left if the person vio-
lates any of the following requirements con-
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cerning the overtaking and passing of
vehicles:

(a) The driver of a vehicle that is over-
taking any other vehicle proceeding in the
same direction shall pass to the left of the
other vehicle at a safe distance and shall not
again drive to the right side of the roadway
until safely clear of the overtaken vehicle.

(b) Except when overtaking and passing
on the right is permitted under ORS 811.415,
the driver of an overtaken vehicle shall give
way to the right in favor of an overtaking
vehicle and shall not increase the speed of
the overtaken vehicle until completely
passed by the overtaking vehicle.

(c) The driver of a vehicle shall not drive
to the left side of the center of the roadway
in overtaking and passing a vehicle proceed-
ing in the same direction unless the left side
is clearly visible and is free of oncoming
traffic for a sufficient distance ahead to per-
mit the overtaking and passing to be com-
pleted without interfering with the operation
of a vehicle approaching from the opposite
direction or a vehicle overtaken.

(d) An overtaking vehicle shall return to
an authorized lane of traffic as soon as prac-
ticable.

(2) This section does not authorize driv-
ing on the left side of the center of the road
when prohibited under the following:

(a) Limitations on driving on the left of
the center of a roadway under ORS 811.305.

(b) Passing in a no passing zone under
ORS 811.420.

(c) ORS 811.295, 811.300 and 811.310 to
811.325 that require driving on the right.

(3) The offense described in this section,
unsafe passing on the left, is a Class B traffic
violation. [1983 c.338 §637; 1987 c.158 §168a]

811.415 Unsafe passing on right; pen-
alty. (1) A person commits the offense of
unsafe passing on the right if the person:

(a) Drives a vehicle to overtake and pass
upon the right of another vehicle at any time
not permitted under this section.

(b) Drives a vehicle to overtake and pass
upon the right of another vehicle at any time
by driving off the paved portion of the high-
way.

(2) For purposes of this section, a person
may drive a vehicle to overtake and pass
upon the right of another vehicle under any
of the following circumstances:

(a) Overtaking and passing upon the
right is permitted if:

(A) The overtaken vehicle is making or
the driver has signaled an intention to make
a left turn;

(B) The paved portion of the highway is
of sufficient width to allow two or more
lanes of vehicles to proceed lawfully in the
same direction as the overtaking vehicle; and

(C) The roadway ahead of the overtaking
vehicle is unobstructed for a sufficient dis-
tance to permit passage by the overtaking
vehicle to be made in safety.

(b) Overtaking and passing upon the
right is permitted if the overtaken vehicle is
proceeding along a roadway in the left lane
of two or more clearly marked lanes allo-
cated exclusively to vehicular traffic moving
in the same direction as the overtaking
driver.

(c) Overtaking and passing upon the
right is permitted if the overtaking vehicle
is a bicycle that may safely make the passage
under the existing conditions.

(3) The offense described in this section,
unsafe passing on the right, is a Class B
traffic violation. [1983 c.338 §638; 1987 c.158 §169;
2005 c.316 §1]

811.420 Passing in no passing zone;
exceptions; penalty. (1) A person commits
the offense of passing in a no passing zone
if the person drives a vehicle on the left side
of a roadway in a no passing zone that has
been established and designated to prohibit
such movements by appropriate signs or
markings posted on the roadway.

(2) The authority to establish and post no
passing zones for purposes of this section is
established under ORS 810.120.

(3) The provisions of this section do not
apply under any of the following circum-
stances:

(a) When a driver turns left into or from
an alley, intersection, private road or
driveway.

(b) When an obstruction or condition ex-
ists making it necessary to drive to the left
of the center of the roadway provided that a
driver doing so shall yield the right of way
to all vehicles traveling in the proper direc-
tion upon the unobstructed portion of the
roadway within a distance that would con-
stitute an immediate hazard.

(4) The offense described in this section,
passing in a no passing zone, is a Class B
traffic violation. [1983 c.338 §639; 1985 c.16 §316]

811.425 Failure of slower driver to
yield to overtaking vehicle; penalty. (1) A
person commits the offense of failure of a
slower driver to yield to overtaking vehicle
if the person is driving a vehicle and the
person fails to move the person’s vehicle off
the main traveled portion of the highway
into an area sufficient for safe turnout when:

(a) The driver of the overtaken vehicle is
proceeding at a speed less than a speed es-
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tablished in ORS 811.105 as prima facie evi-
dence of violation of the basic speed rule;

(b) The driver of the overtaking vehicle
is proceeding at a speed in conformity with
ORS 811.105;

(c) The highway is a two directional,
two-lane highway; and

(d) There is no clear lane for passing
available to the driver of the overtaking ve-
hicle.

(2) This section does not apply to the
driver of a vehicle in a funeral procession.

(3) The offense described in this section,
failure of a slower driver to yield to over-
taking vehicle, is a Class B traffic violation.
[1983 c.338 §640; 1991 c.482 §16; 1995 c.383 §68; 2001 c.104
§307; 2003 c.819 §15]

(Prohibited Places)
811.430 Driving on highway divider;

exceptions; penalty. (1) A person commits
the offense of driving on a highway divider
if the person drives a vehicle over, across or
within a dividing space, barrier or section
that is an intervening space, physical barrier
or clearly indicated dividing section so con-
structed as to impede vehicular traffic and
that divides a highway into two or more
roadways.

(2) For purposes of this section, a “divid-
ing space” includes pavement markings of
solid double yellow lines with yellow cross-
hatching between the double yellow lines.

(3) This section does not apply when the
movement of a vehicle that is otherwise pro-
hibited by this section is made:

(a) At an authorized crossover or inter-
section; or

(b) At the specific direction of a road
authority.

(4) The offense described in this section,
driving on a highway divider, is a Class B
traffic violation. [1983 c.338 §642; 2011 c.330 §25]

811.435 Operation of motor vehicle on
bicycle trail; exemptions; penalty. (1) A
person commits the offense of operation of a
motor vehicle on a bicycle trail if the person
operates a motor vehicle upon a bicycle lane
or a bicycle path.

(2) Exemptions to this section are pro-
vided under ORS 811.440.

(3) This section is not applicable to
mopeds. ORS 811.440 and 814.210 control the
operation and use of mopeds on bicycle lanes
and paths.

(4) The offense described in this section,
operation of a motor vehicle on a bicycle
trail, is a Class B traffic violation. [1983 c.338
§643]

811.440 When motor vehicles may op-
erate on bicycle lane. This section provides
exemptions from the prohibitions under ORS
811.435 and 814.210 against operating motor
vehicles on bicycle lanes and paths. The fol-
lowing vehicles are not subject to ORS
811.435 and 814.210 under the circumstances
described:

(1) A person may operate a moped on a
bicycle lane that is immediately adjacent to
the roadway only while the moped is being
exclusively powered by human power.

(2) A person may operate a motor vehicle
upon a bicycle lane when:

(a) Making a turn;
(b) Entering or leaving an alley, private

road or driveway; or
(c) Required in the course of official

duty.
(3) An implement of husbandry may mo-

mentarily cross into a bicycle lane to permit
other vehicles to overtake and pass the im-
plement of husbandry.

(4) A person may operate a motorized
wheelchair on a bicycle lane or path.

(5) A person may operate a motor as-
sisted scooter on a bicycle lane or path.

(6) A person may operate an electric
personal assistive mobility device on a bicy-
cle lane or path. [1983 c.338 §645; 1991 c.417 §1; 2001
c.749 §24; 2003 c.341 §8]

811.445 Use of throughway when pro-
hibited; penalty. (1) A person commits the
offense of use of a throughway when prohib-
ited if any use restrictions or prohibitions
are posted by appropriate signs giving notice
thereof and the person violates any re-
striction or prohibition so posted.

(2) The authority to impose restrictions
and prohibitions for purposes of this section
is granted under ORS 810.020.

(3) The offense described in this section,
use of throughway when prohibited, is a
Class D traffic violation. [1983 c.338 §646; 1995
c.383 §69]

811.450 Violation of posted truck
routes; defense; penalty. (1) A person com-
mits the offense of violation of posted truck
routes if appropriate signs designating truck
routes are posted and the person does not
operate a vehicle in compliance with the
posted requirements.

(2) Authority to establish and change
truck routes for purposes of this section is
established in ORS 810.040.

(3) It is a defense to a charge of violation
of this section if the person so charged can
establish that the person could not reach the
person’s destination without traveling upon
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the street, road or highway prohibited under
the posted requirements.

(4) The offense described in this section,
violation of posted truck routes, is a Class
B traffic violation. [1983 c.338 §647; 1985 c.393 §39;
1995 c.383 §70]

(Rail Crossings)
811.455 Failure to stop for railroad

signal; penalty. (1) A person commits the
offense of failure to stop for a railroad signal
if the person fails to comply with any of the
following requirements:

(a) A person who is driving a vehicle
must stop the vehicle at a clearly marked
stop line on the near side of a railroad
crossing or, if there is no clearly marked
stop line, not less than 15 feet nor more than
50 feet from the nearest rail of the crossing
under any of the following circumstances:

(A) When a clearly visible electric or
mechanical signal is given by a device that
warns of the immediate approach of a rail-
road train.

(B) Upon the lowering of a crossing gate.
(C) When a signal given by a flagger or

police officer indicates the approach or pas-
sage of a railroad train.

(D) When an approaching train is clearly
visible and because of its nearness to the
crossing is an immediate hazard.

(E) When an audible signal is given by
an approaching railroad train because its
speed or nearness to the crossing is an im-
mediate hazard.

(b) A driver who has stopped for the
passing of a train at a railroad grade cross-
ing in accordance with the provisions of this
section shall not proceed across the railroad
tracks until the driver can do so safely.

(c) A person shall not drive any vehicle
through, around or under a crossing gate or
barrier at a railroad crossing while the gate
or barrier is closed or is being opened or
closed.

(2) The offense described in this section,
failure to stop for a railroad signal, is a
Class B traffic violation. [1983 c.338 §648; 1985
c.16 §317; 1995 c.383 §71; 1997 c.249 §232; 2001 c.492 §3]

811.460 Failure to follow rail crossing
procedures for high-risk vehicles; appli-
cation; penalty. (1) A person commits the
offense of failure to follow rail crossing pro-
cedures for high-risk vehicles if the person
takes any vehicle described in this section
across any railroad or rail fixed guideway
system tracks at grade without doing all of
the following:

(a) Stopping the vehicle at a clearly
marked stop line or, if there is not a clearly

marked stop line, not less than 15 feet nor
more than 50 feet from the nearest rail of the
railroad or rail fixed guideway system.

(b) While so stopped, listening and look-
ing in both directions along the tracks for
approaching trains or rail fixed guideway
system vehicles and for signals indicating
approaching trains or rail fixed guideway
system vehicles.

(c) Proceeding across the tracks after
stopping only when such movement can be
performed safely in the gear of the motor
vehicle that does not require manually
changing gears while proceeding.

(d) Proceeding across the tracks without
manually changing gears.

(2) This section applies to the following
vehicles when moved across railroad or rail
fixed guideway system tracks:

(a) A school bus.
(b) A school activity vehicle with a

loaded weight of 10,000 pounds or more.
(c) A worker transport bus.
(d) Any bus operated for transporting

children to and from church or an activity
or function authorized by a church.

(e) Any vehicle used in the transporta-
tion of persons for hire by a nonprofit entity
as provided under ORS 825.017 (9).

(f) A commercial bus.
(g) A motor vehicle carrying as a cargo

or part of a cargo any explosive substance,
inflammable liquids, corrosives or similar
substances or any cargo that the Department
of Transportation determines to be hazard-
ous. For purposes of this paragraph, the de-
partment may only determine a substance to
be hazardous by rule. Any rules adopted by
the department to determine hazardous sub-
stances must be consistent with substances
classified as hazardous by the United States
Secretary of Transportation.

(h) A tank vehicle, whether loaded or
empty, used for the transportation of any
hazardous material.

(3) Exemptions to this section are pro-
vided under ORS 811.465.

(4) The offense described in this section,
failure to follow rail crossing procedures for
high-risk vehicles, is a Class B traffic vio-
lation. [1983 c.338 §649; 1985 c.16 §318; 1985 c.420 §9;
1989 c.992 §20; 1995 c.383 §72; 1995 c.733 §49; 2001 c.104
§308; 2001 c.492 §4; 2001 c.522 §5]

811.462 Failure of operator of com-
mercial motor vehicle to slow down and
check tracks; penalty. (1) A person com-
mits the offense of failure of the operator of
a commercial motor vehicle to slow down
and check that tracks are clear of an ap-
proaching train if the person:
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(a) Is operating a commercial motor ve-
hicle that is not required by ORS 811.460 to
stop before reaching a rail crossing;

(b) Is approaching a rail crossing at
grade; and

(c) Fails to slow down and check that the
tracks are clear of an approaching train be-
fore proceeding across the railroad tracks.

(2) The offense described in this section,
failure of the operator of a commercial motor
vehicle to slow down and check that tracks
are clear of an approaching train, is a Class
B traffic violation. [2001 c.492 §7]

811.465 Exemptions from high-risk ve-
hicle rail crossing procedures. This section
establishes exemptions from the special
crossing procedures established for high-risk
vehicles under ORS 811.460. The exemptions
are partial or complete as described in the
following:

(1) The vehicles are not required to com-
ply with the procedures at a crossing of a
street or highway and rail fixed guideway
system tracks if:

(a) The rail fixed guideway system vehi-
cles operate within and parallel to the right
of way of a street or highway; and

(b) All vehicle movements are controlled
by traffic control devices.

(2) The vehicles are not required to com-
ply with the procedures when crossing any
railway tracks upon which operation has
been abandoned and for which the Depart-
ment of Transportation has plainly marked
that no stop need be made.

(3) The vehicles are not required to com-
ply with the procedures when crossing in-
dustry track crossings across which train
operations are required by law to be con-
ducted under flag protection.

(4) The vehicles are not required to com-
ply with the procedures when crossing in-
dustry track crossings within business
districts.

(5) Vehicles are not required to comply
with the procedures when crossing any
crossing where an officer directs traffic to
proceed or where an operating traffic control
signal indicates that other traffic may pro-
ceed.

(6) Vehicles are not required to comply
with the procedures when crossing any
crossing protected by crossing gates. The ex-
emption under this subsection does not apply
to:

(a) School buses or school activity vehi-
cles that are required to stop at crossings
with crossing gates under ORS 811.460;

(b) Tank vehicles, whether loaded or
empty, used to transport hazardous materi-
als;

(c) Vehicles transporting any hazardous
material requiring the vehicle to be plac-
arded; or

(d) High-risk vehicles described in ORS
811.460 that are not otherwise described in
this subsection, when operating in interstate
commerce.

(7) Except when a train or rail fixed
guideway system vehicle is approaching, the
driver of a commercial bus is not required to
stop at crossings where the Department of
Transportation has determined and plainly
marked that no stop need be made. [1983 c.338
§650; 1985 c.420 §10; 2001 c.522 §6; 2003 c.589 §6; 2009
c.551 §2]

811.470 Improper movement of heavy
equipment across rail crossing; applica-
tion; penalty. (1) A person commits the of-
fense of improper movement of heavy
equipment across a rail crossing if the per-
son operates or moves any equipment de-
scribed in this section upon or across any
tracks at a railroad or rail fixed guideway
system grade crossing without complying
with any of the following:

(a) Before moving across the tracks, the
person must give notice of an intended
crossing to a responsible officer of the rail-
road or rail fixed guideway system in time
for protection to be given.

(b) Where the railroad or rail fixed
guideway system has provided a flagger, the
person operating or moving such equipment
shall obey the direction of the flagger.

(c) The person operating or moving such
equipment must do all of the following:

(A) The person must stop before making
the crossing at a clearly marked line or, if
there is no clearly marked line, not less than
15 feet nor more than 50 feet from the near-
est rail.

(B) While so stopped, the person must
look and listen in both directions along the
tracks for approaching trains.

(C) The person shall not proceed across
the tracks unless the crossing can be made
safely.

(2) This section applies to the operation
of movement across railroad or rail fixed
guideway system tracks of any crawler-type
tractor, steam shovel, derrick, roller or any
equipment or structure having a normal op-
erating speed of 10 miles per hour or less or
a vertical body or load clearance of less than
one-half inch per foot of the distance be-
tween any two adjacent axles or in any event
of less than nine inches, measured above the
level surface of a roadway.
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(3) The offense described in this section,
improper movement of heavy equipment
across a rail crossing, is a Class B traffic vi-
olation. [1983 c.338 §651; 1985 c.16 §319; 1995 c.383 §73;
1997 c.249 §233; 2001 c.522 §7]

811.475 Obstructing rail crossing; pen-
alty. (1) A person commits the offense of ob-
structing a rail crossing if the person is
operating a vehicle and the person does ei-
ther of the following:

(a) Drives onto any railroad or rail fixed
guideway system grade crossing when there
is not sufficient space on the other side of
the railroad or rail fixed guideway system
grade crossing to accommodate the vehicle
the person is operating without obstructing
the passage of other vehicles, pedestrians,
railroad trains or rail fixed guideway system
vehicles; or

(b) While driving a commercial motor
vehicle, fails to negotiate the rail crossing
because of insufficient undercarriage clear-
ance.

(2) The offense described in this section
is applicable whether or not a traffic control
device indicates to proceed.

(3) The offense described in this section,
obstructing rail crossings, is a Class B traffic
violation. [1983 c.338 §652; 1995 c.383 §74; 2001 c.492
§5; 2001 c.522 §8]

(Miscellaneous)
811.480 Illegal backing; penalty. (1) A

person commits the offense of illegal backing
if the person backs a vehicle the person is
driving when it is not safe to do so or when
it causes interference with other traffic upon
a highway.

(2) The offense described in this section,
illegal backing, is a Class D traffic violation.
[1983 c.338 §653; 1995 c.383 §75]

811.483 Safety corridors; penalty. (1)
The Department of Transportation shall post
signs in safety corridors chosen by the de-
partment indicating that fines for traffic of-
fenses committed in those safety corridors
will be doubled.

(2)(a) The presumptive fine for a person
charged with an offense that is listed in sub-
section (3)(a) or (b) of this section and that
is committed in a safety corridor chosen by
the department under subsection (1) of this
section shall be the amount established un-
der ORS 153.020.

(b) The minimum fine for a person con-
victed of a misdemeanor offense that is listed
in subsection (3)(c) to (g) of this section and
that is committed in a safety corridor is 20
percent of the maximum fine established for
the offense.

(c) The minimum fine for a person con-
victed of a felony offense that is listed in
subsection (3)(c) to (g) of this section and
that is committed in a safety corridor is two
percent of the maximum fine established for
the offense.

(3) This section applies to the following
offenses if committed in the designated safety
corridors:

(a) Class A or Class B traffic violations.
(b) Class C or Class D traffic violations

related to exceeding a legal speed.
(c) Reckless driving, as defined in ORS

811.140.
(d) Driving while under the influence of

intoxicants, as defined in ORS 813.010.
(e) Failure to perform the duties of a

driver involved in an accident or collision,
as described in ORS 811.700 or 811.705.

(f) Criminal driving while suspended or
revoked, as defined in ORS 811.182.

(g) Fleeing or attempting to elude a po-
lice officer, as defined in ORS 811.540. [1999
c.1071 §5; 1999 c.1071 §5a; 2001 c.421 §1; 2003 c.100 §3;
2007 c.124 §1; 2011 c.597 §116]

811.485 Following too closely; penalty.
(1) A person commits the offense of following
too closely if the person does any of the fol-
lowing:

(a) Drives a motor vehicle so as to follow
another vehicle more closely than is reason-
able and prudent, having due regard for the
speed of the vehicles and the traffic upon,
and condition of, the highway.

(b) Drives a truck, commercial bus or
motor vehicle drawing another vehicle when
traveling upon a roadway outside of a busi-
ness or residence district or upon a freeway
within the corporate limits of a city and fol-
lows another truck, commercial bus or motor
vehicle drawing another vehicle without,
when conditions permit, leaving sufficient
space so that an overtaking vehicle may en-
ter and occupy the space without danger.
This paragraph does not prevent a truck,
commercial bus or motor vehicle drawing
another vehicle from overtaking and passing
a vehicle or combination of vehicles.

(c) Drives a motor vehicle when traveling
upon a roadway outside of a business or res-
idence district or upon a freeway within the
corporate limits of a city in a caravan or
motorcade whether or not towing another
vehicle without operating the vehicle so as
to leave sufficient space between vehicles to
enable a vehicle to enter and occupy the
space without danger.

(2) This section does not apply in the
case of a funeral procession. Except for the
funeral lead vehicle, vehicles participating in
a funeral procession shall follow the preced-
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ing vehicle as closely as is reasonable and
safe.

(3) The offense described in this section,
following too closely, is a Class B traffic vi-
olation. [1983 c.338 §654; 1991 c.482 §20; 2007 c.794 §5]

811.490 Improper opening or leaving
open of vehicle door; penalty. (1) A person
commits the offense of improper opening or
leaving open a vehicle door if the person
does any of the following:

(a) Opens any door of a vehicle unless
and until it is reasonably safe to do so and
it can be done without interference with the
movement of traffic, or with pedestrians and
bicycles on sidewalks or shoulders.

(b) Leaves a door open on the side of a
vehicle available to traffic, or to pedestrians
or bicycles on sidewalks or shoulders for a
period of time longer than necessary to load
or unload passengers.

(2) The offense described in this section,
improper opening or leaving open a vehicle
door, is a Class D traffic violation. [1983 c.338
§655; 1985 c.16 §320]

811.492 Engine braking; penalty; ex-
ception. (1) A person commits the offense of
engine braking if the person is operating a
motor vehicle on a highway and uses an
unmuffled engine brake.

(2) The offense described in this section,
engine braking, is a Class A traffic violation.

(3) A person is not in violation of this
section if the person uses an unmuffled en-
gine brake in an emergency situation to
avoid imminent danger to a person or to
property. [1993 c.314 §7]

811.495 Unlawful coasting on down-
grade; exception; penalty. (1) A person
commits the offense of unlawful coasting on
a downgrade if the person is the driver of a
vehicle on a downgrade and the person
coasts with the gears or transmission of the
motor vehicle in neutral or with the clutch
disengaged.

(2) This section does not apply to the
driver of a motorized bicycle.

(3) The offense described in this section,
unlawful coasting on a downgrade, is a Class
D traffic violation. [1983 c.338 §656; 1985 c.16 §321;
1995 c.383 §76]

811.500 Unlawful stop or deceleration;
penalty. (1) A person commits the offense of
unlawful stop or deceleration if the person is
operating a vehicle and the person stops or
suddenly decreases the speed of the vehicle
without first giving an appropriate signal to
the driver immediately to the rear when
there is opportunity to give the signal.

(2) Appropriate signals for the purpose of
this section are as designated under ORS
811.395 and 811.400.

(3) The offense described in this section,
unlawful stop or deceleration, is a Class B
traffic violation. [1983 c.338 §657; 1995 c.383 §77]

811.505 Failure to stop when emerging
from alley, driveway or building; penalty.
(1) A person commits the offense of failure
to stop when emerging from an alley,
driveway or building if the person is operat-
ing a vehicle that is emerging from an alley,
building, private road or driveway in a busi-
ness or residence district and the person
does not stop the vehicle as follows:

(a) If there is a sidewalk or sidewalk
area, the person must stop the vehicle before
driving onto the sidewalk or sidewalk area.

(b) If there is no sidewalk or sidewalk
area, the person must stop at the point
nearest the roadway to be entered where the
driver has a view of approaching traffic.

(2) The offense described in this section,
failure to stop when emerging from an alley,
driveway or building, is a Class B traffic vi-
olation. [1983 c.338 §658; 1985 c.16 §322; 1995 c.383 §78]

811.507 Operating motor vehicle while
using mobile communication device; ex-
ceptions; penalty. (1) As used in this sec-
tion:

(a) “Hands-free accessory” means an at-
tachment or built-in feature for or an addi-
tion to a mobile communication device,
whether or not permanently installed in a
motor vehicle, that when used allows a per-
son to maintain both hands on the steering
wheel.

(b) “Mobile communication device”
means a text messaging device or a wireless,
two-way communication device designed to
receive and transmit voice or text commu-
nication.

(2) A person commits the offense of op-
erating a motor vehicle while using a mobile
communication device if the person, while
operating a motor vehicle on a highway, uses
a mobile communication device.

(3) This section does not apply to a per-
son who activates or deactivates a mobile
communication device or a function of the
device or who uses the device for voice com-
munication if the person:

(a) Is summoning medical or other emer-
gency help if no other person in the vehicle
is capable of summoning help;

(b) Is using a mobile communication de-
vice for the purpose of farming or agricul-
tural operations;

(c) Is operating an ambulance or emer-
gency vehicle;
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(d) Is 18 years of age or older and is us-
ing a hands-free accessory;

(e) Is operating a motor vehicle while
providing public safety services or emergency
services;

(f) Is operating a motor vehicle while
acting in the scope of the person’s employ-
ment as a public safety officer, as defined in
ORS 348.270;

(g) Is operating a tow vehicle or roadside
assistance vehicle while acting in the scope
of the person’s employment;

(h) Holds a valid amateur radio operator
license issued or any other license issued by
the Federal Communications Commission
and is operating an amateur radio;

(i) Is operating a two-way radio device
that transmits radio communication trans-
mitted by a station operating on an author-
ized frequency within the citizens’ or family
radio service bands in accordance with rules
of the Federal Communications Commission;

(j) Is operating a vehicle owned or con-
tracted by a utility for the purpose of in-
stalling, repairing, maintaining, operating or
upgrading utility service, including but not
limited to natural gas, electricity, water or
telecommunications, while acting in the
scope of the person’s employment; or

(k) Is using a function of the mobile
communication device that allows for only
one-way voice communication while the per-
son is:

(A) Operating a motor vehicle in the
scope of the person’s employment;

(B) Providing transit services; or
(C) Participating in public safety or

emergency service activities.
(4) The offense described in this section,

operating a motor vehicle while using a mo-
bile communication device, is a Class C traf-
fic violation.

(5) The Department of Transportation
shall place signs on state highways to notify
drivers that violation of this section is sub-
ject to a maximum fine of $500. [2007 c.870 §2;
2009 c.834 §1; 2011 c.530 §1; 2013 c.757 §1]

Note: 811.507 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 811 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

811.510 Dangerous operation around
livestock; penalty. (1) A person commits the
offense of dangerous operation around live-
stock if the person is operating a vehicle
upon a highway and the person fails to do
any of the following:

(a) A driver shall use caution when ap-
proaching or passing a person riding, leading
or herding livestock on the highway.

(b) If a person riding or leading livestock
upon a highway gives a distress signal to an
approaching driver by raising a hand, the
driver must promptly stop the driver’s vehi-
cle, unless movement forward is necessary to
avoid an accident, and, if requested, shall
turn off the engine until the livestock is un-
der control.

(c) A driver shall yield the right of way
to livestock being driven on a highway.

(2) This section is only applicable if the
livestock is an animal of the species of
horses, mules, donkeys, cattle, swine, sheep
or goats.

(3) The offense described in this section,
dangerous operation around livestock, is a
Class B traffic violation. [1983 c.338 §666]

811.512 Unlawfully operating low-
speed vehicle on highway; penalty. (1) A
person commits the offense of unlawfully op-
erating a low-speed vehicle on a highway if
the person operates a low-speed vehicle on a
highway that has a speed limit or posted
speed of more than 35 miles per hour.

(2) Notwithstanding subsection (1) of this
section, a city or county may adopt an ordi-
nance allowing operation of low-speed vehi-
cles on city streets or county roads that have
speed limits or posted speeds of more than
35 miles per hour.

(3) The offense described in this section,
unlawfully operating a low-speed vehicle on
a highway, is a Class B traffic violation. [2001
c.293 §8]

811.513 Unlawfully operating medium-
speed electric vehicle on highway; pen-
alty. (1) A person commits the offense of
unlawfully operating a medium-speed electric
vehicle on a highway if the person operates
a medium-speed electric vehicle on a high-
way with a posted speed limit that is greater
than 45 miles per hour.

(2) Notwithstanding subsection (1) of this
section, a city or county may adopt an ordi-
nance allowing operation of medium-speed
electric vehicles on city streets or county
roads that have speed limits or posted speeds
of more than 45 miles per hour.

(3) The offense described in this section,
unlawfully operating a medium-speed electric
vehicle on a highway, is a Class B traffic vi-
olation. [2009 c.865 §13]

Note: 811.513 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 811 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

811.514 Unlawfully operating racing
activity vehicle on highway; penalty. (1)
A person commits the offense of unlawfully
operating a racing activity vehicle on a
highway if the person operates a racing ac-
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tivity vehicle on a highway that has a speed
limit or posted speed that is greater than 55
miles per hour.

(2) The offense described in this section,
unlawfully operating a racing activity vehi-
cle on a highway, is a Class B traffic vio-
lation. [2007 c.693 §3c]

Note: 811.514 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 811 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

USE OF LIGHTS AND WARNINGS
(Lights)

811.515 When lights must be dis-
played; kind of light; number; direction;
use on certain vehicles. This section estab-
lishes requirements for ORS 811.520. Except
where an exemption under ORS 811.525 spe-
cifically provides otherwise, a vehicle that
does not comply with this section is in vio-
lation of ORS 811.520. Where specific types
of lighting equipment are mentioned in this
section, those types are types described in
ORS 816.040 to 816.290. The requirements
under this section are as follows:

(1) Subject to any other provision of this
section, any lighting equipment a vehicle is
required to be equipped with under ORS
816.040 to 816.290 must be displayed when
the vehicle is upon a highway within this
state at any time limited visibility conditions
exist. The provisions of this subsection apply
during the times stated when the required
visibility is measured on a straight, level un-
lighted highway.

(2) Parking lights and lights other than
clearance, identification and marker lights
that are mounted on the front of a vehicle
and are designed to be displayed primarily
when the vehicle is parked shall not be
lighted when a vehicle is driven upon a
highway at times when limited visibility
conditions exist except when:

(a) The lights are being used as turn sig-
nals; or

(b) The headlights are also lighted at the
same time.

(3) Any vehicle parked or stopped upon
a roadway or shoulder adjacent thereto,
whether attended or unattended, during
times when limited visibility conditions exist
must display parking lights.

(4) All vehicles not specifically required
by ORS 816.320 to be equipped with lighting
equipment shall at times when limited visi-
bility conditions exist display exempt-vehicle
safety lighting equipment. This section in-
cludes, but is not limited to, animal drawn
vehicles and vehicles exempted from required
lighting equipment under ORS 816.340.

(5) Tow vehicle warning lights on tow
vehicles shall be activated when the tow ve-
hicles are engaged in connecting with other
vehicles and drawing such vehicles onto
highways or while servicing disabled vehi-
cles.

(6) When limited visibility conditions ex-
ist a person shall use a distribution of light
or composite beam that is directed suffi-
ciently high and that is of such intensity so
as to reveal persons and vehicles on the
highway at a safe distance in advance of the
vehicle. A person violates this subsection if
the person does not comply with the follow-
ing:

(a) Whenever the driver of a vehicle ap-
proaches an oncoming vehicle within 500
feet, the driver must use a distribution of
light or composite beam so aimed that the
glaring rays are not projected into the eyes
of the oncoming driver. The use of the low
beams of the vehicle headlight system is in
compliance with this paragraph at all times
regardless of road contour and loading of the
vehicle.

(b) Except when in the act of overtaking
or passing, a driver of a vehicle following
another vehicle within 350 feet to the rear
must use the low beams of the vehicle head-
light system.

(7) When a vehicle is upon a highway a
person shall light not more than a total of
four lights at any one time that are mounted
on the front of a vehicle and that each proj-
ects a beam of intensity greater than 300
candlepower.

(8)(a) A light, other than a headlight,
that projects a beam of light of an intensity
greater than 300 candlepower shall not be
operated on a vehicle:

(A) Unless the beam is so directed that
no part of the high intensity portion of the
beam will strike the level of the roadway on
which the vehicle stands at a distance of
more than 75 feet from the vehicle; or

(B) Except as provided in paragraph (b)
of this subsection, when use of the low
beams of the vehicle headlight system is re-
quired under subsection (6) of this section.

(b) Notwithstanding paragraph (a)(B) of
this subsection, a light, other than a head-
light, may be lighted on a motorcycle pro-
vided that the intensity of the light does not
exceed the intensity of the low beams of the
headlight system. A motorcycle may not be
operated with more than two lights, other
than headlights, under this paragraph.

(9) A spotlight shall not be lighted upon
approaching another vehicle unless the spot-
light is so aimed and used so that no part of
the high-intensity portion of the beam will
be directed to the left of the prolongation of
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the extreme left side of the vehicle upon
which it is mounted, more than 100 feet
ahead of the vehicle.

(10) Auxiliary lights mounted higher than
54 inches shall not be lighted when the ve-
hicle is used on a highway.

(11) A back-up light shall not be lighted
when the vehicle is in forward motion.

(12) Bus safety lights shall only be oper-
ated in accordance with the following:

(a) The lights may be operated when the
vehicle is stopping or has stopped for the
purpose of loading or unloading students who
are going to or from any school or authorized
school activity or function.

(b) The lights may be operated when the
vehicle is stopping or has stopped for the
purpose of loading or unloading workers
from worker transport buses.

(c) The lights may be operated when the
vehicle is stopping or has stopped for the
purpose of loading or unloading children be-
ing transported to or from religious services
or an activity or function authorized by a
religious organization.

(d) The lights may be operated when the
vehicle is stopping or has stopped in a place
that obstructs other drivers’ ability to see
the bus safety lights on another vehicle.

(e) Notwithstanding any other paragraph
of this subsection, the lights shall not be op-
erated if the vehicle is stopping or has
stopped at an intersection where traffic is
controlled by electrical traffic control sig-
nals, other than flashing signals, or by a po-
lice officer.

(f) Notwithstanding any other paragraph
of this subsection, the lights shall not be op-
erated if the vehicle is stopping or has
stopped at a loading or unloading area where
the vehicle is completely off the roadway.

(13)(a) Hazard lights shall be used for the
purpose of warning the operators of other
vehicles of the presence of a vehicular traffic
hazard requiring the exercise of unusual care
in approaching, overtaking or passing.

(b) Hazard lights shall be used by the
first and last vehicles in a funeral proc-
ession.

(14) Mail delivery lights may be used
only while in active service transporting
United States mail for the purpose of warn-
ing other vehicle operators of the vehicle’s
presence and to exercise caution in ap-
proaching, overtaking or passing. A vehicle
with mail delivery lights is in compliance
with this subsection if the lights are flashed
continuously while the vehicle is in motion
in active service transporting mail or if the
lights are actuated by application of the ser-
vice brake while the vehicle is parked.

(15) A pilot vehicle warning light may be
activated only when the vehicle equipped
with the light is an escort accompanying a
motor vehicle carrying or towing a load of a
size or description not permitted under ORS
818.020, 818.060, 818.090 or 818.160.

(16) Fire company warning lights author-
ized under a permit granted under ORS
818.250 may be used by the persons author-
ized under the permit while being driven to
a fire station or fire location in response to
a fire alarm. Fire company warning lights
authorized under ORS 811.800 may be used
by funeral escort vehicle or funeral lead ve-
hicle drivers while driving in a funeral proc-
ession. The lights shall be covered or
otherwise concealed when not being dis-
played as provided in this subsection.

(17) Any lighted headlights upon a
parked vehicle shall be dimmed.

(18) Commercial vehicle warning lights
may be used only:

(a) To warn operators of other vehicles
of the presence of a traffic hazard requiring
the exercise of unusual care in approaching,
overtaking or passing the commercial vehi-
cle; and

(b) When the commercial vehicle is being
used for commercial purposes and the vehicle
is:

(A) Stopped, parked or left standing at a
commercial or work site; or

(B) In a highway work zone as defined in
ORS 811.230. [1983 c.338 §660; 1985 c.71 §7; 1989 c.402
§1; 1991 c.482 §19; 2003 c.118 §2; 2003 c.245 §1]

811.520 Unlawful use or failure to use
lights; penalty. (1) A person commits the
offense of unlawful use or failure to use
lights if the person does any of the following:

(a) Drives or moves on any highway any
vehicle at a time when vehicle lighting is
required to be operated or is prohibited from
being operated under ORS 811.515 and oper-
ates or fails to operate lighting equipment as
required under ORS 811.515.

(b) Owns a vehicle or combination of ve-
hicles and causes or knowingly permits the
vehicle or combination of vehicles to be
driven or moved on any highway at a time
when ORS 811.515 requires or prohibits the
operation of vehicle lighting equipment
without compliance with the requirements
under ORS 811.515.

(c) Drives any vehicle in a funeral proc-
ession without using the low beam head-
lights.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 811.525.
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(3) The offense described in this section,
unlawful use of or failure to use lights, is a
Class B traffic violation, except that vio-
lation of ORS 811.515 (3), (4), (13) or (17) or
subsection (1)(c) of this section is a Class D
traffic violation. [1983 c.338 §659; 1985 c.16 §323;
1991 c.482 §21; 1995 c.383 §21]

811.525 Exemptions from require-
ments for use of lights. This section estab-
lishes exemptions from ORS 811.515 and
811.520. The exemptions under this section
are in addition to any exemptions under ORS
801.026. The exemptions established under
this section are partial or complete as de-
scribed in the following:

(1) ORS 811.515 and 811.520 shall not be
construed to prohibit the use of additional
parts and accessories on any vehicle not in-
consistent with the provisions of those
sections.

(2) Except for the provisions relating to
exempt-vehicle safety lighting equipment,
ORS 811.515 and 811.520 do not apply to any
of the following:

(a) Road machinery.
(b) Road rollers.
(c) Farm tractors.
(d) Antique motor vehicles that are

maintained as a collector’s item and used for
exhibitions, parades, club activities and simi-
lar uses, but not used primarily for the
transportation of persons or property.

(3) Whenever motor and other vehicles
are operated in combination during the time
that lights are required, any lighting equip-
ment, except the taillight, which by reason
of its location on a vehicle of the combina-
tion would be obscured by another vehicle
of the combination, need not be lighted. This
subsection shall not affect the requirement
that lighted clearance lights be displayed on
the front of the foremost vehicle required to
have clearance lights nor the requirement
that all lights on the rear of the rearmost
vehicle of the combination be lighted.

(4) Lighting equipment on bicycles shall
be lighted as required under ORS 815.280.

(5) Parked or stopped vehicles are not
required to display parking lights if the road
authority for the highway provides by ordi-
nance or resolution that no lights need be
displayed upon a vehicle parked on the high-
way in accordance with legal parking regu-
lations where there is sufficient light to
render clearly discernible any person or ob-
ject within a distance of 500 feet from the
highway.

(6) Nothing under ORS 811.515 and
811.520 limits the ability to use the following
lights with any other lights during the day
or at night:

(a) Public vehicle warning lights.
(b) Pilot vehicle warning lights.
(c) Tow vehicle warning lights.
(d) Police lights.
(e) Warning lights on vehicles at the

scene of an actual or potential release of
hazardous materials, as described in ORS
816.280.

(f) Warning lights on vehicles being used
by medical examiners to reach the scene of
an accident or of a death investigation, as
described in ORS 816.280.

(g) Commercial vehicle warning lights.
(7) Requirements for use of motorcycle

and moped headlights are under ORS 814.320.
(8) Requirements for lighting equipment

for an electric personal assistive mobility
device are under ORS 815.284. [1983 c.338 §661;
1985 c.16 §324; 1985 c.71 §8; 1999 c.497 §2; 2003 c.245 §2;
2003 c.341 §9]

811.526 Safety campaign for use of
headlights. The Department of Transporta-
tion shall conduct a safety campaign to edu-
cate people about the advantages of using
headlights in fog or rain or when driving on
a single lane highway. The campaign shall
include, but need not be limited to, encour-
aging people to drive with headlights on un-
der the specified conditions. [1997 c.464 §1]

Note: 811.526 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

(Flares)
811.530 Failure to post warnings for

disabled vehicle; application; penalty. (1)
A person commits the offense of failure to
post warnings for a disabled vehicle if the
person is the driver, or other person in
charge of a vehicle subject to this section,
and the person does not cause the placement
of such roadside vehicle warning devices as
the Department of Transportation may re-
quire under ORS 815.035 when the vehicle is
disabled during limited visibility conditions
and cannot immediately be removed from the
main traveled portion of a highway outside
of a business district or residence district.

(2) This section applies only to the fol-
lowing vehicles:

(a) School buses.
(b) School activity vehicles.
(c) Worker transport buses.
(d) Vehicles used in transportation of

persons for hire by a nonprofit entity as pro-
vided in ORS 825.017 (9).

(e) A bus being operated for transporting
children to and from religious services or an
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activity or function authorized by the reli-
gious organization.

(f) Commercial buses.
(g) Motor trucks with a registration

weight in excess of 8,000 pounds.
(h) Trailers with a registration weight in

excess of 8,000 pounds.
(3) Requirements to be equipped with

roadside vehicle warning devices are con-
tained in ORS 815.285.

(4) The offense described in this section,
failure to post warnings for a disabled vehi-
cle, is a Class B traffic violation. [1983 c.338
§662; 1985 c.16 §325; 1985 c.420 §11; 1989 c.992 §21]

OBEYING POLICE
811.535 Failing to obey police officer;

penalty. (1) A person commits the offense of
failing to obey a police officer if the person
refuses or fails to comply with any lawful
order, signal or direction of a police officer
who:

(a) Is displaying the police officer’s star
or badge; and

(b) Has lawful authority to direct, control
or regulate traffic.

(2) The offense described in this section,
failing to obey a police officer, is a Class B
traffic violation. [1983 c.338 §663; 1995 c.383 §79]

811.540 Fleeing or attempting to elude
police officer; penalty. (1) A person com-
mits the crime of fleeing or attempting to
elude a police officer if:

(a) The person is operating a motor vehi-
cle; and

(b) A police officer who is in uniform and
prominently displaying the police officer’s
badge of office or operating a vehicle appro-
priately marked showing it to be an official
police vehicle gives a visual or audible signal
to bring the vehicle to a stop, including any
signal by hand, voice, emergency light or si-
ren, and either:

(A) The person, while still in the vehicle,
knowingly flees or attempts to elude a pur-
suing police officer; or

(B) The person gets out of the vehicle
and knowingly flees or attempts to elude the
police officer.

(2) It is an affirmative defense to a pros-
ecution of a person under this section that,
after a police officer operating a vehicle not
marked as an official police vehicle signaled
the person to bring the person’s vehicle to a
stop, the person proceeded lawfully to an
area the person reasonably believed was
necessary to reach before stopping.

(3) The offense described in this section,
fleeing or attempting to elude a police offi-

cer, is applicable upon any premises open to
the public and:

(a) Is a Class C felony if committed as
described in subsection (1)(b)(A) of this sec-
tion; or

(b) Is a Class A misdemeanor if commit-
ted as described in subsection (1)(b)(B) of this
section. [1983 c.338 §664; 1991 c.655 §1; 1997 c.532 §1;
1997 c.860 §1]

PARKING, STOPPING AND STANDING
(Generally)

811.550 Places where stopping, stand-
ing and parking prohibited. This section
establishes places where stopping, standing
and parking a vehicle are prohibited for pur-
poses of the penalties under ORS 811.555.
Except as provided under an exemption in
ORS 811.560, a person is in violation of ORS
811.555 if a person parks, stops or leaves
standing a vehicle in any of the following
places:

(1) Upon a roadway outside a business
district or residence district, whether at-
tended or unattended, when it is practicable
to stop, park or leave the vehicle standing
off the roadway. Exemptions under ORS
811.560 (1), (7) and (9) are applicable to this
subsection.

(2) On a shoulder, whether attended or
unattended, unless a clear and unobstructed
width of the roadway opposite the standing
vehicle is left for the passage of other vehi-
cles and the standing vehicle is visible from
a distance of 200 feet in each direction upon
the roadway or the person, at least 200 feet
in each direction upon the roadway, warns
approaching motorists of the standing vehicle
by use of flaggers, flags, signs or other sig-
nals. Exemptions under ORS 811.560 (9) are
applicable to this subsection.

(3) On the roadway side of a vehicle
stopped or parked at the edge or curb of a
highway. Exemptions under ORS 811.560 (7)
are applicable to this subsection.

(4) On a sidewalk. Exemptions under
ORS 811.560 (4) to (7) are applicable to this
subsection.

(5) Within an intersection. Exemptions
under ORS 811.560 (4) to (7) are applicable
to this subsection.

(6) On a crosswalk. Exemptions under
ORS 811.560 (4) to (7) are applicable to this
subsection.

(7) Between a safety zone and the adja-
cent curb or within 30 feet of points on the
curb immediately opposite the ends of a
safety zone, unless a different length is indi-
cated by signs and markings. For purposes
of this subsection the safety zone must be an
area or space officially set apart within a
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roadway for the exclusive use of pedestrians
and which is protected or is so marked or
indicated by adequate signs as to be plainly
visible at all times while set apart as a safety
zone. Exemptions under ORS 811.560 (4) to
(7) are applicable to this subsection.

(8) Alongside or opposite a street exca-
vation or obstruction when stopping, stand-
ing or parking would obstruct traffic.
Exemptions under ORS 811.560 (4) to (7) are
applicable to this subsection.

(9) Upon a bridge or other elevated
structure upon a highway. Exemptions un-
der ORS 811.560 (4) to (8) are applicable to
this subsection.

(10) Within a highway tunnel. Ex-
emptions under ORS 811.560 (4) to (7) are
applicable to this subsection.

(11) On any railroad or rail fixed
guideway system tracks or within seven and
one-half feet of the nearest rail at a time
when the parking of vehicles would conflict
with operations or repair of the tracks. Ex-
emptions under ORS 811.560 (4) to (7) are
applicable to this subsection.

(12) On a throughway. Exemptions under
ORS 811.560 (4) to (7) are applicable to this
subsection.

(13) In the area between roadways of a
divided highway, including crossovers. Ex-
emptions under ORS 811.560 (4) to (7) are
applicable to this subsection.

(14) At any place where traffic control
devices prohibit stopping. Exemptions under
ORS 811.560 (4) to (7) are applicable to this
subsection.

(15) In front of a public or private
driveway. Exemptions under ORS 811.560 (2)
and (4) to (7) are applicable to this subsec-
tion.

(16) Within 10 feet of a fire hydrant. Ex-
emptions under ORS 811.560 (2) and (4) to (7)
are applicable to this subsection.

(17) Within 20 feet of a crosswalk at an
intersection. Exemptions under ORS 811.560
(2) and (4) to (7) are applicable to this sub-
section.

(18) Within 50 feet upon the approach to
an official flashing signal, stop sign, yield
sign or traffic control device located at the
side of the roadway if the standing or park-
ing of a vehicle will obstruct the view of any
traffic control device located at the side of
the roadway. Exemptions under ORS 811.560
(2) and (4) to (7) are applicable to this sub-
section.

(19) Within 15 feet of the driveway en-
trance to a fire station and on the side of a
street opposite the entrance to a fire station,
within 75 feet of the entrance. Exemptions

under ORS 811.560 (2) and (4) to (7) are ap-
plicable to this subsection.

(20) At any place where traffic control
devices prohibit standing. Exemptions under
ORS 811.560 (2) and (4) to (7) are applicable
to this subsection.

(21) Within 50 feet of the nearest rail of
a railroad or rail fixed guideway system
crossing. Exemptions under ORS 811.560 (3)
to (7) are applicable to this subsection.

(22) At any place where traffic control
devices prohibit parking. Exemptions under
ORS 811.560 (3) to (7) are applicable to this
subsection.

(23) On a bicycle lane. Exemptions under
ORS 811.560 are applicable to this subsec-
tion.

(24) On a bicycle path. Exemptions under
ORS 811.560 are applicable to this subsec-
tion. [1983 c.338 §669; 1985 c.21 §1; 1985 c.334 §1; 1989
c.433 §2; 1997 c.249 §234; 2001 c.522 §9]

811.555 Illegal stopping, standing or
parking; affirmative defense; penalty. (1)
A person commits the offense of illegal stop-
ping, standing or parking if:

(a) The person stops, parks or leaves
standing a vehicle in a place where such
stopping, parking or standing is prohibited
under ORS 811.550; or

(b) The person is the owner of an unat-
tended vehicle parked in a place where such
parking is prohibited under ORS 811.550.

(2) Exemptions from this section are es-
tablished under ORS 811.560.

(3) A police officer, under authority
granted by ORS 810.430, may move or require
to be moved a vehicle that is stopped, parked
or left standing in violation of this section.

(4) It is an affirmative defense to a pros-
ecution of the owner of a vehicle under sub-
section (1)(b) of this section that the use of
the vehicle was not authorized by the owner,
either expressly or by implication.

(5) The offense described by this section,
illegal stopping, standing or parking, is a
Class D traffic violation. [1983 c.338 §668; 1987
c.687 §4]

811.560 Exemptions from prohibitions
on stopping, standing or parking. This
section provides exemptions from ORS
811.550 and 811.555. The following ex-
emptions are applicable as provided under
ORS 811.550:

(1) When applicable, this subsection ex-
empts school buses or worker transport
buses stopped on a roadway to load or unload
workers or children, providing that the
flashing school bus safety lights on the bus
are operating.
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(2) When applicable, this subsection ex-
empts vehicles stopped, standing or parked
momentarily to pick up or discharge a pas-
senger.

(3) When applicable, this subsection ex-
empts vehicles stopped, standing or parked
momentarily for the purpose of and while
actually engaged in loading or unloading
property or passengers.

(4) When applicable, this subsection ex-
empts vehicles owned or operated by the
state, a county or city when stopping, stand-
ing or parking is necessary to perform main-
tenance or repair work on the roadway.

(5) When applicable, this subsection ex-
empts vehicles from the prohibitions and
penalties when the driver’s disregard of the
prohibitions is necessary to avoid conflict
with other traffic.

(6) When applicable, this subsection ex-
empts vehicles acting in compliance with law
or at the direction of a police officer or a
traffic control device.

(7) When applicable, this subsection ex-
empts the driver of a vehicle that is disabled
in such manner and to such extent that the
driver cannot avoid stopping or temporarily
leaving the disabled vehicle in a prohibited
position.

(8) When applicable, this subsection ex-
empts vehicles owned or operated by the
State Department of Fish and Wildlife when
stopping, standing or parking is necessary to
enable employees to release fish.

(9) When applicable, this subsection ex-
empts vehicles momentarily stopped to allow
oncoming traffic to pass before making a
right-hand or left-hand turn or momentarily
stopped in preparation for or while negotiat-
ing an exit from the road.

(10) When applicable, this subsection ex-
empts commercial vehicles that are stopped,
standing or parked when stopping, standing
or parking is necessary to engage in any ac-
tivity associated with the collection of solid
waste, recyclable material or yard debris, as
those terms are defined in ORS 459.005. [1983
c.338 §670; 1985 c.334 §2; 1989 c.433 §3; 2013 c.250 §1]

811.565 Dangerous movement of
stopped, standing or parked vehicle; pen-
alty. (1) A person commits the offense of
dangerous movement of a stopped, standing
or parked vehicle if the person moves a ve-
hicle so stopped, standing or parked when
the movement cannot be made with reason-
able safety.

(2) The offense described in this section,
dangerous movement of a stopped, standing
or parked vehicle, is a Class B traffic vio-
lation. [1983 c.338 §675; 1995 c.383 §80]

811.570 Improperly positioning parallel
parked vehicle; exception; affirmative de-
fense; penalty. (1) A person commits the of-
fense of improperly positioning a parallel
parked vehicle if:

(a) The person stops or parks a vehicle
on a highway where parallel parking is per-
mitted and the vehicle is not parked in ac-
cordance with the following:

(A) Upon a two-way highway, the vehicle
shall be positioned so that the right-hand
wheels are parallel to and within 12 inches
of the right curb or, if none, as close as pos-
sible to the right edge of the right shoulder.

(B) On a one-way highway where parallel
parking is permitted on either side, a vehicle
parked or stopped on the right side shall be
positioned in accordance with the require-
ments of subparagraph (A) of this paragraph
and a vehicle parked or stopped on the left
side shall be positioned so that the left-hand
wheels are parallel to and within 12 inches
of the left curb or, if none, as close as possi-
ble to the left edge of the left shoulder.

(C) Where marked parking spaces are
provided, a vehicle shall be positioned so
that it faces in the direction in which vehi-
cles in the adjacent lane of the roadway are
required to travel and so that the wheels are
within the parking space markings which are
parallel to the curb or, if none, to the edge
of the shoulder; or

(b) The person is the owner of an unat-
tended vehicle parked on a highway in vio-
lation of paragraph (a) of this subsection.

(2) The provisions of this section do not
apply to the driver of a vehicle that is disa-
bled in such manner and to such extent that
the driver cannot avoid stopping or tempo-
rarily leaving the disabled vehicle in a posi-
tion prohibited by this section.

(3) A police officer, under authority
granted by ORS 810.430, may move or require
to be moved a vehicle that is parked in vio-
lation of this section.

(4) It is an affirmative defense to a pros-
ecution of the owner of a vehicle under sub-
section (1)(b) of this section that the use of
the vehicle was not authorized by the owner,
either expressly or by implication.

(5) The offense described in this section,
improperly positioning a parallel parked ve-
hicle, is a Class D traffic violation. [1983 c.338
§671; 1987 c.687 §5]

811.575 Violation of posted parking
restrictions on state highways; affirma-
tive defense; penalty. (1) A person commits
the offense of violation of posted parking re-
strictions on state highways if appropriate
signs or markings are posted giving notice
of any regulations, restrictions or prohibi-
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tions on the parking, stopping or standing of
vehicles on a state highway and:

(a) The person parks, stops or stands a
vehicle on a state highway in violation of
any such regulations, restrictions or prohibi-
tions; or

(b) The person is the owner of an unat-
tended vehicle parked on a state highway in
violation of any such regulations, restrictions
or prohibitions.

(2) Authority to impose restrictions, reg-
ulations and prohibitions on parking, stop-
ping or standing of vehicles on state
highways is established under ORS 810.160.

(3) It is an affirmative defense to a pros-
ecution of the owner of a vehicle under sub-
section (1)(b) of this section that the use of
the vehicle was not authorized by the owner,
either expressly or by implication.

(4) The offense described in this section,
violation of posted parking restrictions on
state highways, is a Class D traffic violation.
[1983 c.338 §672; 1987 c.687 §6]

811.580 Parking vehicle on state high-
way for vending purposes; penalty. (1) A
driver commits the offense of unlawful park-
ing for vending purposes if the person parks
or leaves standing a vehicle on a right of
way of a state highway for the purpose of
advertising, selling or offering merchandise
for sale except pursuant to written agree-
ment with the Department of Transportation.

(2) The offense described in this section,
unlawful parking for vending purposes is a
Class D traffic violation. [1983 c.338 §674]

811.585 Failure to secure motor vehi-
cle; affirmative defense; penalty. (1) A
person commits the offense of failure to se-
cure a motor vehicle if the person is driving
or is in charge of a motor vehicle and:

(a) The person permits the vehicle to
stand unattended on a highway without first
doing all of the following:

(A) Stopping the engine.
(B) Turning the front wheels to the curb

or side of the highway when standing upon
any grade.

(C) Locking the ignition.
(D) Removing the key from the ignition.
(E) Effectively setting the brake on the

vehicle; or
(b) The person is the owner of an unat-

tended motor vehicle parked on a highway in
violation of paragraph (a) of this subsection.

(2) It is an affirmative defense to a pros-
ecution of the owner of a vehicle under sub-
section (1)(b) of this section that the use of
the vehicle was not authorized by the owner,
either expressly or by implication.

(3) The offense described in this section,
failure to secure a motor vehicle, is a Class
D traffic violation. [1983 c.338 §676; 1985 c.16 §326;
1987 c.687 §7; 1995 c.383 §81]

(Winter Recreation Parking Areas)
811.590 Unlawful parking in winter

recreation parking area; exemptions;
penalty. (1) A person commits the offense of
unlawful parking in a winter recreation
parking area if the person parks a vehicle in
a location designated as a winter recreation
parking area under ORS 810.170 at any time
from November 1 of any year to April 30 of
the next year and the vehicle is not display-
ing a winter recreation parking permit issued
under ORS 811.595.

(2) Unless the police officer issuing the
citation witnesses the parking of the vehicle,
a rebuttable presumption exists that a vehi-
cle parked in violation of this section was
parked by the registered owner of the vehi-
cle. If the parking of the vehicle is witnessed
by the police officer, the operator of the ve-
hicle is in violation of this section.

(3) In addition to those vehicles display-
ing a winter recreation parking permit, the
following vehicles are not subject to the
prohibition or penalty under this section:

(a) A vehicle owned and operated by the
United States, another state or a political
subdivision thereof.

(b) A vehicle owned and operated by this
state or by any city, district or political sub-
division thereof.

(c) A vehicle owned by a resident of an-
other state if the vehicle displays a winter
area parking permit issued in accordance
with the laws of the state in which the
owner of the vehicle resides and that is sim-
ilar to the winter recreation parking permit
issued under ORS 811.595. The exemption
under this paragraph is only granted to the
extent that a similar exemption or privilege
is granted under the laws of the other state
for vehicles displaying a winter recreation
parking permit issued under ORS 811.595.

(4) The offense described in this section,
unlawful parking in a winter recreation
parking area, is a specific fine traffic vio-
lation. The presumptive fine for unlawful
parking in a winter recreation parking area
is $30. [1983 c.338 §678; 1999 c.1010 §1; 2007 c.810 §6;
2011 c.597 §98]

811.595 Winter recreation parking
permit; rules; fees. A winter recreation
parking permit is a vehicle permit that is is-
sued as evidence of a grant of authority to
park a vehicle in a winter recreation parking
location established under ORS 810.170 with-
out violation of ORS 811.590. The Depart-
ment of Transportation shall establish a
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program for the issuance of winter recre-
ation parking permits under this section. The
program established by the department shall
comply with all of the following:

(1) The department shall adopt rules nec-
essary for the issuance and administration
of winter recreation parking permits. The
rules shall be adopted under ORS chapter
183.

(2) The department shall include all of
the following in the rules adopted under this
section:

(a) The type of permit.
(b) The manner in which the permit is to

be issued.
(c) The manner of displaying the permit

on a vehicle.
(d) Procedures for issuance of permits by

persons appointed by the department.
(3) Vehicle permits issued under this

section shall be transferable from vehicle to
vehicle.

(4) The fees for issuance of winter recre-
ation parking permits are as provided under
ORS 811.600. [1983 c.338 §679; 1985 c.16 §327]

811.600 Fees for winter recreation
parking permits. The Oregon Transporta-
tion Commission shall set the fees for issu-
ance of a winter recreation parking permit
issued under ORS 811.595 by rule. The com-
mission shall consider recommendations of
the Winter Recreation Advisory Committee
in setting the fees under this section. The
fees established for issuance of winter recre-
ation parking permits shall be designed to
cover the costs of enforcing the requirement
for winter recreation parking permits and of
removing snow from winter recreation park-
ing locations designated under ORS 810.170,
but may not exceed the following:

(1) For winter recreation parking permits
valid for a period of one day, $5.

(2) For winter recreation parking permits
valid for a period of three consecutive days,
$10.

(3) For winter recreation parking permits
valid for a period of one year beginning each
November, $30. [1983 c.338 §684(1); 1985 c.16 §329(1);
1985 c.139 §5(1); 1993 c.245 §1; 1997 c.583 §7; 1999 c.1010
§2]

(Parking for Persons With Disabilities)
811.602 Disabled person parking per-

mit; content; rules. (1) A disabled person
parking permit is a means of identifying ve-
hicles being used to exercise the parking
privileges described in ORS 811.635. The fol-
lowing are disabled person parking permits:

(a) A special decal described in ORS
811.605 issued by the Department of Trans-

portation to be affixed to a golf cart or sub-
stantially similar vehicle;

(b) An individual placard described in
ORS 811.605;

(c) A program placard issued by the de-
partment under ORS 811.607;

(d) A family placard issued by the de-
partment under ORS 811.609;

(e) A foreign visitor placard issued by the
department under ORS 811.611; and

(f) A “Wheelchair User” placard or decal
issued by the department under ORS 811.613.

(2) The department shall issue a disabled
person parking permit in the form of a decal
or individual placard to any person who sub-
mits an application that complies with ORS
811.604. Nothing in this section prohibits the
department from issuing a decal or individual
placard to a person who has disabled veteran
registration plates issued under ORS 805.100
and who qualifies for the decal or placard.

(3) Except as otherwise provided in this
subsection, the department may not issue
more than one individual placard to an ap-
plicant. The department may issue a replace-
ment placard upon receipt of proof
satisfactory to the department that the ori-
ginal placard has been lost, mutilated or de-
stroyed. The department may issue a
temporary duplicate permit to a person who
needs a duplicate permit for travel purposes.
A temporary duplicate permit shall be valid
for 30 days. The department shall adopt rules
governing application for and issuance of
temporary duplicate permits. Nothing in this
subsection prohibits issuance of an individual
placard to a person who has been issued a
decal.

(4) Permits issued under this section,
other than temporary duplicate permits, may
be renewed by mail.

(5) Permits for use on vehicles that are
regularly used as part of a program for the
transportation of persons with disabilities
are issued as provided in ORS 811.607.

(6) Except as provided in subsection (7)
of this section, the department shall deter-
mine the form, size and content of any decal
or placard issued under this section and shall
adopt rules governing their issuance, display
and use as necessary to carry out this sec-
tion.

(7)(a) Except as provided in paragraph (b)
of this subsection, the department may not
require a decal or placard issued under this
section to an individual or a family to con-
tain any identifying information about the
person to whom the decal or placard is is-
sued, including any of the following:

(A) Name;
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(B) Address;
(C) Telephone number;
(D) Social Security number;
(E) Driver license number;
(F) Golf cart driver permit number;
(G) Identification card number;
(H) Passport or visa number; or
(I) Photograph.
(b) The department may require a decal

or placard issued under this section to an
individual or a family to contain not more
than four digits of the driver license or
identification card number of the person to
whom the decal or placard is issued. [1987
c.187 §7; 1989 c.243 §2; 1991 c.741 §1; 1993 c.751 §66; 1995
c.462 §1; 2001 c.827 §11; 2005 c.406 §1; 2007 c.70 §330; 2007
c.468 §5]

811.603 Parking identification card
without photograph; issuance; rules. (1)
The Department of Transportation shall issue
a parking identification card without a pho-
tograph to an applicant for a disabled person
parking permit if the applicant does not have
a driver license, a driver permit or an iden-
tification card issued by the department un-
der ORS 807.400 and if the applicant submits
a statement from a physician that it would
be impractical or harmful to the applicant,
because of medical or physical condition, to
appear at an office of the department and be
photographed for an identification card.

(2) The department shall determine by
rule the terms, conditions and requirements
of a parking identification card issued under
this section except that the department may
not require either that an applicant appear
personally in order to receive or renew a
card or that the card contain a photograph.
[1991 c.741 §2b; 2001 c.827 §12; 2008 c.1 §29]

811.604 Application for disabled person
parking permit. Application for issuance or
renewal of a disabled person parking permit
in the form of an individual placard or decal
issued under ORS 811.602 shall include:

(1) A certificate, signed and dated within
six months preceding the date of application,
by a licensed physician, a certified nurse
practitioner or a licensed physician assistant
to the Department of Transportation that the
applicant is a person with a disability or a
certificate, signed and dated within six
months preceding the date of application, by
a licensed optometrist that the applicant is
a person with a disability because of loss of
vision or substantial loss of visual acuity or
visual field beyond correction;

(2) The state-issued licensing number of
the licensed physician, certified nurse prac-
titioner, licensed physician assistant or li-
censed optometrist who signed the certificate

described in subsection (1) of this section;
and

(3) The number of a current, valid driver
license, golf cart driver permit, identification
card or parking identification card issued to
the applicant by the department. [1987 c.187
§8; 1989 c.243 §6; 1991 c.741 §2; 1995 c.462 §2; 1999 c.582
§16; 2001 c.827 §13; 2007 c.70 §331; 2008 c.1 §30; 2009 c.238
§1]

811.605 Contents of individual placard
or decal. (1) An applicant for an individual
placard or decal issued by the Department
of Transportation under ORS 811.602 must
have a driver license, a disability golf cart
driver permit, an identification card or a
parking identification card issued by the de-
partment. The placard or decal shall be valid
so long as the license, permit, identification
card or parking identification card is valid
and may be renewed when the license, per-
mit or card is renewed.

(2) An individual placard or decal shall
contain an expiration date that is visible
from outside the vehicle when the placard or
decal is displayed on or in the vehicle. The
expiration date shall be the same as the ex-
piration date of the driver license, golf cart
driver permit, identification card or parking
identification card of the holder of the plac-
ard. [1989 c.243 §4; 2005 c.406 §2; 2008 c.1 §31]

811.606 Parking permit for person
with temporary disability. The Department
of Transportation may issue a placard show-
ing an expiration date not to exceed six
months after the date of issuance for use by
persons with temporary disabilities upon
submission by the applicant of a certificate
described in ORS 811.604 except that it cer-
tifies that the applicant has a temporary dis-
ability for less than four years. An applicant
for a temporary disabled person parking per-
mit need not have a driver license, a driver
permit, an identification card or a parking
identification card. [1987 c.187 §9; 1987 c.296 §4;
1989 c.243 §7; 1991 c.741 §3; 1993 c.741 §85; 2001 c.827 §14;
2005 c.406 §3; 2007 c.70 §332; 2008 c.1 §32]

811.607 Program placards; rules. The
Department of Transportation shall issue
disabled person parking permits in the form
of program placards for use on vehicles that
are regularly used as part of a program for
the transportation of persons with disabili-
ties or by an adult foster home. All the fol-
lowing apply to placards issued under this
section:

(1) The department shall determine the
form, size and content of the placards except
that the department shall require that a
placard contain the name of the program
holding the placard and the department shall
require that the expiration date of a placard
be visible when the placard is displayed in
the vehicle.
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(2) Placards issued under this section
shall be valid for a period of eight years from
the date of issue. Upon expiration, placards
may be renewed in a manner determined by
the department by rule. The department shall
authorize renewal by mail of placards issued
under this section.

(3) The department shall determine by
rule how programs for the transportation of
persons with disabilities may qualify vehicles
for placards issued under this section. [1989
c.243 §5; 1991 c.741 §4; 1999 c.91 §4; 2001 c.827 §15; 2007
c.21 §5; 2007 c.70 §333]

811.608 [1987 c.187 §10; repealed by 1989 c.243 §18]

811.609 Family placards. The Depart-
ment of Transportation shall issue disabled
person parking permits in the form of family
placards for use on vehicles that are regu-
larly used by a family that includes more
than one person with a disability. All the
following apply to placards issued under this
section:

(1) The department shall determine the
form, size and content of the placards except
that the department shall require that the
expiration date of a placard be visible when
the placard is displayed in the vehicle.

(2) Placards issued under this section
shall be valid for a period of eight years from
the date of issue. Upon expiration, placards
may be renewed in a manner determined by
the department by rule.

(3) The department shall not issue or re-
new a placard under this section unless a li-
censed physician certifies that the family
includes at least two persons with disabili-
ties. [1991 c.741 §4b; 1999 c.91 §5; 2001 c.827 §16; 2005
c.406 §4; 2007 c.70 §334]

811.610 [1985 c.246 §2; repealed by 1991 c.741 §7]

811.611 Foreign visitor placard. (1) The
Department of Transportation may issue a
disabled person parking permit in the form
of a placard to a person who is visiting from
a foreign country if the person presents to
the department either a valid driver license
or other grant of driving privileges from the
foreign country or a passport or visa showing
that the person is a visitor to the United
States and presents one of the following:

(a) A valid disabled person parking per-
mit issued by the country that issued the
visitor’s passport or visa;

(b) A certificate from an official of the
agency that issues disabled person parking
permits in the country that issued the
visitor’s passport or visa certifying that the
person holds a valid disabled person parking
permit; or

(c) A certificate from a licensed physi-
cian, a certified nurse practitioner or a li-
censed physician assistant addressed to the

Department of Transportation certifying that
the applicant is a person with a disability,
or a certificate from a licensed optometrist
certifying that the applicant is a person with
a disability because of loss of vision or sub-
stantial loss of visual acuity or visual field
beyond correction.

(2) A disabled person parking permit is-
sued under this section is valid for 30 days.
[1997 c.680 §2; 1999 c.582 §17; 2001 c.827 §17; 2007 c.70
§335]

811.612 Maintenance of privileges after
relocation. To maintain disabled person
parking privileges after relocation, a person
who relocates to Oregon and who holds a
disabled person parking permit from another
state shall obtain an Oregon disabled person
parking permit pursuant to ORS 811.602.
[2001 c.367 §6]

811.613 Wheelchair User placard;
rules. (1) The Department of Transportation
shall issue a “Wheelchair User” disabled
person parking permit in the form of a
“Wheelchair User” placard or decal for use
by a person who uses a wheelchair or similar
low-powered motorized or mechanically pro-
pelled vehicle designed specifically for use by
a person with a physical disability.

(2) The department shall determine the
form, size and content of the placards or
decals, except that the department shall re-
quire that the placards or decals:

(a) Include the words “Wheelchair
User.”

(b) Have an expiration date that is visible
from outside the vehicle when the placard or
decal is displayed on or in the vehicle.

(3) The department shall by rule deter-
mine how a person may qualify for a
“Wheelchair User” placard or decal under
this section.

(4) An applicant for a “Wheelchair
User” placard or decal issued by the depart-
ment under this section must have a driver
license, a disability golf cart driver permit
or an identification card issued by the de-
partment. The placard or decal shall be valid
as long as the license, permit or identifica-
tion card is valid and may be renewed when
the license, permit or identification card is
renewed.

(5) The expiration date shall be the same
as the expiration date of the driver license,
disability golf cart driver permit or identifi-
cation card of the holder of the placard or
decal. [2007 c.468 §4]

Note: 811.613 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 811 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

Title 59 Page 296 (2013 Edition)



RULES OF THE ROAD FOR DRIVERS 811.617

811.615 Unlawful parking in space re-
served for persons with disabilities; ex-
ceptions; penalty. (1) A person commits the
offense of unlawful parking in a space re-
served for persons with disabilities if:

(a) The person parks a vehicle in any
parking space that is on private or public
property and that is marked or signed to
provide parking for persons with disabilities
and the vehicle does not conspicuously dis-
play a disabled person parking permit de-
scribed in ORS 811.602 or 811.606 or a
disabled parking permit issued by another
jurisdiction;

(b) The person parks a vehicle in the
aisle required by ORS 447.233 regardless of
whether or not the vehicle displays a disa-
bled person parking permit; or

(c) The person parks a vehicle in a park-
ing space that is on private or public prop-
erty and that is marked or signed
“Wheelchair User Only” as described in ORS
447.233 and the vehicle does not conspicu-
ously display a “Wheelchair User” placard
or decal issued under ORS 811.613.

(2) This section does not apply to any of
the following:

(a) Momentarily parking a vehicle in a
parking space marked or signed for persons
with disabilities for the purposes of allowing
a person with a disability to enter or leave
the vehicle.

(b) Any parking space that is marked or
signed to provide parking for persons with
disabilities and that is subject to different
provisions or requirements under city or
county ordinance if the different provisions
or requirements are clearly posted.

(3) Unless the police officer or other au-
thorized person issuing the citation witnesses
the parking of the vehicle, a rebuttable pre-
sumption exists that a vehicle parked in vio-
lation of this section was parked by the
registered owner of the vehicle and the cita-
tion issued for the violation may be placed
upon the vehicle. If the parking of the vehi-
cle is witnessed by the police officer or other
person authorized to issue a citation for the
offense, the operator of the vehicle is in vio-
lation of this section.

(4) The penalties provided by this section
shall be imposed regardless of the text or
symbol displayed on the marking or sign re-
serving the space or aisle for persons with
disabilities. The penalties are in addition to
the following:

(a) A vehicle parked on private property
in violation of this section is subject to re-
moval under ORS 98.810 and to lien and sale
under ORS 98.812.

(b) A vehicle parked in violation of this
section may be removed and sold as provided
under ORS 811.620.

(5)(a) Except as provided in paragraph (b)
of this subsection, unlawful parking in a
space reserved for persons with disabilities
is a Class C traffic violation.

(b) A second or subsequent conviction for
unlawful parking in a space reserved for
persons with disabilities is a Class A traffic
violation. [1983 c.338 §680; 1985 c.16 §328; 1987 c.187
§2; 1989 c.243 §8; 1991 c.741 §11; 1993 c.195 §1; 1995 c.79
§373; 1997 c.680 §4; 2001 c.367 §1; 2007 c.70 §336; 2007
c.468 §6; 2011 c.597 §99]

811.617 Blocking parking space re-
served for persons with disabilities; pen-
alty. (1) A person commits the offense of
blocking a parking space reserved for per-
sons with disabilities if the person:

(a) Stops or parks a vehicle in such a
way as to block access to a parking space
that is on private or public property and that
is marked or signed to provide parking for
persons with disabilities; or

(b) Places an object or allows an object
to be placed in such a manner that it blocks
access to a parking space that is on private
or public property and that is marked or
signed to provide parking for persons with
disabilities.

(2)(a) Unless the police officer or other
authorized person issuing the citation wit-
nesses the stopping or parking of a vehicle
in violation of subsection (1)(a) of this sec-
tion, there is a rebuttable presumption that
the vehicle was stopped or parked by the
registered owner of the vehicle and a cita-
tion issued for the violation may be placed
upon the vehicle. If the stopping or parking
of the vehicle is witnessed by the police offi-
cer or other person authorized to issue a ci-
tation for the offense, or if the operator is in
the vehicle, the operator of the vehicle is in
violation of this section.

(b) Unless the police officer or other au-
thorized person issuing the citation witnesses
the blocking of a parking space in violation
of subsection (1)(b) of this section, there is a
rebuttable presumption that the owner or
manager of the parking lot placed or allowed
placement of the object blocking access to
the parking space and a citation may be is-
sued to the owner or manager of the parking
lot. If a police officer or other person issuing
the citation sees a person placing an object
in violation of subsection (1)(b) of this sec-
tion, the officer or other person may issue
the citation to the person seen.

(3) For purposes of this section, a parking
space includes any adjacent access aisle as
described in ORS 447.233.
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(4) The offense described in this section,
blocking a parking space reserved for per-
sons with disabilities, is a Class D traffic vi-
olation. [1997 c.498 §2; 2001 c.367 §2; 2007 c.70 §337;
2011 c.597 §99a]

811.620 Removal of vehicle illegally
parked in space reserved for persons with
disabilities. If a vehicle is illegally parked
in violation of ORS 811.615, the vehicle may
be removed and, if notice required under
subsection (3) of this section is given, is
subject to costs for the removal and storage
of the vehicle as provided under the follow-
ing:

(1) The owner of private property may
have the vehicle removed from the property
in the manner provided for removal of vehi-
cles under ORS 98.812.

(2) Subject to subsection (3) of this sec-
tion, any state agency or political subdivision
of this state may provide for the removal and
storage of the vehicle and the vehicle shall
be subject to the following:

(a) The state agency or political subdivi-
sion may require payment of reasonable costs
for removal and storage of the vehicle before
the vehicle is released.

(b) If the vehicle is not claimed and any
fees required under this subsection are not
paid within 30 days of the removal, a lien
described under ORS 98.812 attaches to the
vehicle and its contents for the reasonable
costs for removal and storage of the vehicle
and contents.

(3) If a vehicle is removed under subsec-
tion (2) of this section, the tower removing
the vehicle shall:

(a) Notify the local law enforcement
agency of the location of the vehicle within
one hour after the vehicle is placed in stor-
age; and

(b) Unless the vehicle is claimed, give
notice, within 10 days after the vehicle is
placed in storage, to the vehicle owner or
any other person with an interest in the ve-
hicle, as indicated by the title records. If no-
tice under this paragraph is given by mail, it
must be mailed within the 10-day period, but
need not be received within that period. [1983
c.338 §433; 1985 c.16 §227; 1993 c.233 §56; 2007 c.538 §14]

811.625 Unlawful use of disabled per-
son parking permit; penalty. (1) A person
commits the offense of unlawful use of a dis-
abled person parking permit if the person:

(a) Is not a person with a disability and
is not transporting the holder of a disabled
person parking permit to or from the parking
location; and

(b) Uses a disabled person parking permit
described under ORS 811.602 or 811.606 to

exercise any privileges granted under ORS
811.635.

(2) Except as provided in subsection (3)
of this section, unlawful use of a disabled
person parking permit is a Class C traffic
violation.

(3) A second or subsequent conviction for
unlawful use of a disabled person parking
permit is a Class A traffic violation. [1983 c.338
§681; 1987 c.187 §3; 1989 c.243 §9; 1991 c.741 §12; 1995 c.79
§374; 2001 c.367 §3; 2007 c.70 §338; 2011 c.597 §100]

811.627 Use of invalid disabled person
parking permit; penalty. (1) A person com-
mits the offense of use of an invalid disabled
person parking permit if the person uses a
permit that is not a valid permit from an-
other jurisdiction, and that:

(a) Has been previously reported as lost
or stolen;

(b) Has been altered;
(c) Was issued to a person who is de-

ceased at the time of the citation;
(d) Has not been issued under ORS

811.602;
(e) Is a photocopy or other reproduction

of a permit, regardless of the permit status;
or

(f) Is mutilated or illegible.
(2) Unless the police officer or other au-

thorized person issuing the citation witnesses
the parking of the vehicle, a rebuttable pre-
sumption exists that a vehicle parked in vio-
lation of this section was parked by the
registered owner of the vehicle and the cita-
tion issued for the violation may be placed
upon the vehicle. If the parking of the vehi-
cle is witnessed by the police officer or other
person authorized to issue a citation for the
offense, the operator of the vehicle is in vio-
lation of this section.

(3) The offense described in this section,
use of an invalid disabled person parking
permit, is a Class A traffic violation.

(4) If the court finds that a person com-
mitted the offense described in this section,
the court shall collect the permit and return
it to the Department of Transportation for
destruction unless the person claims the
permit was lost or destroyed, or the police
officer or other person authorized to issue a
citation for the offense collected the permit.

(5) If the court finds that a person com-
mitted the offense described in this section
by using a permit that was mutilated or il-
legible, the court may assess any fine it
deems appropriate up to the maximum
amount allowable for the offense. If the mu-
tilated or illegible permit has been replaced
by the department, the court may dismiss the
citation. [2001 c.367 §7; 2011 c.597 §100a]
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811.630 Misuse of program placard;
penalty. (1) A person commits the offense of
misuse of a program placard if the person:

(a) Is the driver of a vehicle that is being
used as part of a program for the transpor-
tation of persons with disabilities; and

(b) Uses a program placard described un-
der ORS 811.607 for any purpose other than
exercising privileges granted under ORS
811.637.

(2) Except as provided in subsection (3)
of this section, misuse of a program placard
is a Class C traffic violation.

(3) A second or subsequent conviction for
misuse of a program placard is a Class A
traffic violation. [1983 c.338 §682; 1987 c.187 §4; 1989
c.243 §10; 2001 c.367 §4; 2007 c.70 §339; 2011 c.597 §101]

811.632 Appointment of volunteers to
issue citations. (1) A law enforcement
agency authorized to enforce parking laws
may appoint volunteers to issue citations for
violations of ORS 811.615, 811.617, 811.625
and 811.630, or of ordinances dealing with
parking privileges for persons with disabili-
ties. Volunteers appointed under this subsec-
tion must be at least 21 years of age. The
law enforcement agency appointing the vol-
unteers may establish any other qualifica-
tions the agency deems desirable.

(2) Any agency appointing volunteers un-
der this section shall provide training to the
volunteers before authorizing them to issue
citations.

(3) A citation issued by a volunteer ap-
pointed under this section shall have the
same force and effect as a citation issued by
a police officer for the same offense. [1991
c.741 §10; 1997 c.498 §3; 2007 c.70 §340]

Note: 811.632 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

811.635 Privileges granted by disabled
person parking permit other than pro-
gram placard. All of the following apply to
the parking privileges granted to persons
with disabilities under a disabled person
parking permit other than a program placard
described in ORS 811.607:

(1) The privileges granted under a permit
may be exercised notwithstanding ORS
811.575, any authority granted under ORS
810.160 or parking restrictions imposed by
any city or county and without violation
thereof.

(2) Subject to the limitations under sub-
section (4) of this section, a “Wheelchair
User” placard or decal allows its holder, or
another person while transporting its holder
to or from the parking location, to exercise
the following privileges:

(a) Park a motor vehicle in any public
parking zone restricted as to the length of
time permitted therein without incurring
penalties imposed for overtime parking in
such zones.

(b) Park a motor vehicle in any public
parking zone with metered parking without
being required to pay any parking meter fee.

(3) A city or county may allow any per-
son who holds a disabled person parking
permit to exercise the rights described in
subsection (2) of this section.

(4) The privileges granted under subsec-
tion (2) of this section do not include any of
the following:

(a) Parking in zones where stopping,
parking or standing of all motor vehicles is
prohibited.

(b) Parking in the late evening or over-
night where such parking is prohibited.

(c) Parking in zones reserved for special
types of motor vehicles or activities.

(d) Parking in zones where parking is
permitted only for 30 minutes or less.

(e) Parking in a parking space marked or
signed for “Wheelchair User Only,” unless
displaying a “Wheelchair User” placard or
decal issued under ORS 811.613.

(5) In addition to other privileges granted
under a permit, the person issued a permit,
or another person while transporting the
person issued the permit to or from the
parking location, may use the permit to park
in a parking space that is marked or signed
to provide parking for persons with disabili-
ties without violation of ORS 811.615. [1983
c.338 §683; 1985 c.139 §4; 1987 c.187 §5; 1989 c.243 §11;
2007 c.70 §341; 2007 c.468 §7]

811.637 Privileges granted by program
placards. (1) Notwithstanding ORS 811.635,
a program placard described under ORS
811.607 confers only the following privileges:

(a) It authorizes the driver of a vehicle
that is being used as part of the program to
which the placard was issued to park the
vehicle for three hours or less in any public
parking zone restricted as to the length of
time permitted therein without incurring
penalties for overtime parking in such zones;

(b) It authorizes the driver of a vehicle
that is being used as part of the program to
which the placard was issued to park the
vehicle for three hours or less in any public
parking zone with metered parking without
being required to pay any parking meter fee;
and

(c) It authorizes the driver of a vehicle
that is being used as part of the program to
which the placard was issued to park the
vehicle for three hours or less in any parking
space that is marked or signed to provide

Title 59 Page 299 (2013 Edition)



811.700 OREGON VEHICLE CODE

parking for persons with disabilities without
violation of ORS 811.615, so long as the ve-
hicle conspicuously displays the permit.

(2) The privileges granted under subsec-
tion (1) of this section do not include any of
the following:

(a) Parking in zones where stopping,
parking or standing of all motor vehicles is
prohibited.

(b) Parking in the late evening or over-
night where such parking is prohibited.

(c) Parking in zones reserved for special
types of motor vehicles or activities.

(d) Parking in zones where parking is
permitted only for 30 minutes or less. [1989
c.243 §13; 1999 c.779 §1; 2007 c.70 §342]

811.640 [1983 c.338 §684(2); 1985 c.16 §329(2); 1985
c.139 §5(2); 1987 c.187 §11; 1989 c.243 §14; 1991 c.741 §5;
1995 c.462 §3; 1997 c.680 §3; 1999 c.91 §6; repealed by 2001
c.827 §18]

ACCIDENTS
(Duties)

811.700 Failure to perform duties of
driver when property is damaged; pen-
alty. (1) A person commits the offense of
failure to perform the duties of a driver when
property is damaged if the person is the
driver of any vehicle and the person does not
perform duties required under any of the fol-
lowing:

(a) If the person is the driver of any ve-
hicle involved in an accident that results
only in damage to a vehicle that is driven or
attended by any other person the person
must perform all of the following duties:

(A) Immediately stop the vehicle at the
scene of the accident or as close thereto as
possible. Every stop required under this sub-
paragraph shall be made without obstructing
traffic more than is necessary.

(B) Remain at the scene of the accident
until the driver has fulfilled all of the re-
quirements under this paragraph.

(C) Give to the other driver or passenger
the name and address of the driver and the
registration number of the vehicle that the
driver is driving and the name and address
of any other occupants of the vehicle.

(D) Upon request and if available, exhibit
and give to the occupant of or person at-
tending any vehicle damaged the number of
any documents issued as evidence of driving
privileges granted to the driver.

(b) If the person is the driver of any ve-
hicle that collides with any vehicle that is
unattended, the person shall immediately
stop and:

(A) Locate and notify the operator or
owner of the vehicle of the name and address

of the driver and owner of the vehicle strik-
ing the unattended vehicle; or

(B) Leave in a conspicuous place in the
vehicle struck a written notice giving the
name and address of the driver and of the
owner of the vehicle doing the striking and
a statement of the circumstances thereof.

(c) If the person is the driver of any ve-
hicle involved in an accident resulting only
in damage to fixtures or property legally
upon or adjacent to a highway, the person
shall do all of the following:

(A) Take reasonable steps to notify the
owner or person in charge of the property of
such fact and of the driver’s name and ad-
dress and of the registration number of the
vehicle the driver is driving.

(B) Upon request and if available, exhibit
any document issued as official evidence of
a grant of driving privileges to the driver.

(2) The offense described in this section,
failure to perform the duties of a driver when
property is damaged, is a Class A misde-
meanor and is applicable on any premises
open to the public. [1983 c.338 §572]

811.705 Failure to perform duties of
driver to injured persons; penalty. (1) A
person commits the offense of failure to per-
form the duties of a driver to injured persons
if the person is the driver of any vehicle in-
volved in an accident that results in injury
or death to any person and does not do all
of the following:

(a) Immediately stop the vehicle at the
scene of the accident or as close thereto as
possible. Every stop required under this par-
agraph shall be made without obstructing
traffic more than is necessary.

(b) Remain at the scene of the accident
until the driver has fulfilled all of the re-
quirements under this subsection.

(c) Give to the other driver or surviving
passenger or any person not a passenger who
is injured as a result of the accident the
name and address of the driver and the reg-
istration number of the vehicle that the
driver is driving and the name and address
of any other occupants of the vehicle.

(d) Upon request and if available, exhibit
and give to the persons injured or to the oc-
cupant of or person attending any vehicle
damaged the number of any document issued
as official evidence of a grant of driving
privileges.

(e) Render to any person injured in the
accident reasonable assistance, including the
conveying or the making of arrangements for
the conveying of such person to a physician,
surgeon or hospital for medical or surgical
treatment, if it is apparent that such treat-
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ment is necessary or if such conveying is re-
quested by any injured person.

(f) Remain at the scene of an accident
until a police officer has arrived and has re-
ceived the required information, if all per-
sons required to be given information under
paragraph (c) of this subsection are killed in
the accident or are unconscious or otherwise
incapable of receiving the information. The
requirement of this paragraph to remain at
the scene of an accident until a police officer
arrives does not apply to a driver who needs
immediate medical care, who needs to leave
the scene in order to secure medical care for
another person injured in the accident or
who needs to leave the scene in order to re-
port the accident to the authorities, so long
as the driver who leaves takes reasonable
steps to return to the scene or to contact the
nearest police agency.

(2)(a) Except as otherwise provided in
paragraph (b) of this subsection, the offense
described in this section, failure to perform
the duties of a driver to injured persons, is
a Class C felony and is applicable on any
premises open to the public.

(b) Failure to perform the duties of a
driver to injured persons is a Class B felony
if a person suffers serious physical injury as
defined in ORS 161.015 or dies as a result of
the accident. [1983 c.338 §573; 1993 c.621 §1; 2001
c.919 §1]

811.706 Money damages resulting from
violation of ORS 811.700 or 811.705. When
a person is convicted of violating ORS
811.700 or 811.705, the court, in addition to
any other sentence it may impose, may order
the person to pay an amount of money equal
to the amount of any damages caused by the
person as a result of the incident that cre-
ated the duties in ORS 811.700 or 811.705.
[1995 c.782 §2]

Note: 811.706 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

811.707 Crime classification for vio-
lation of ORS 811.705. The Oregon Criminal
Justice Commission shall classify the crime
of failure to perform the duties of a driver to
injured persons as crime category 8 of the
sentencing guidelines grid of the commission
if a person suffers serious physical injury as
defined in ORS 161.015 or dies as a result of
the accident that forms the basis of the con-
viction. [2001 c.919 §2]

Note: 811.707 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

811.710 Failure to perform duties of
driver when animal is injured; penalty. (1)
A person commits the offense of failure to
perform the duties of a driver when an ani-
mal is injured if the person knowingly
strikes and injures a domestic animal and
the person does not do all of the following:

(a) Stop at once.
(b) Make a reasonable effort to determine

the nature of the animal’s injuries.
(c) Give reasonable attention to the ani-

mal.
(d) Immediately report the injury to the

animal’s owner.
(e) If unable to contact the owner of the

animal, notify a police officer.
(2) The requirements under this section

for a driver to stop and attend an injured
animal depend on the traffic hazards then
existing.

(3) The offense described in this section,
failure to perform the duties of a driver when
an animal is injured, is a Class B traffic vio-
lation. [1983 c.338 §574]

811.715 Failure to perform duties of
witness to accident; penalty. (1) A person
commits the offense of failure to perform the
duties of a witness to an accident if the per-
son:

(a) Witnesses an accident that results in
injury or death to any person or causes
damage to a vehicle that is driven or at-
tended by any person; and

(b) Does not furnish to the driver or oc-
cupant of such vehicles or injured person,
the true name and address of the witness.

(2) The offense described in this section,
failure to perform the duties of a witness to
an accident, is a Class B traffic violation.
[1983 c.338 §575]

811.717 Failure to remove motor vehi-
cle from roadway; penalty. (1) The driver
of a motor vehicle commits the offense of
failure to remove a motor vehicle from the
roadway if, after an accident:

(a) A person has not suffered any appar-
ent personal injury as a result of the acci-
dent;

(b) The motor vehicle is operable and
does not require towing;

(c) It is safe to drive the motor vehicle
to a location off of the roadway as close to
the accident scene as possible; and

(d) The driver does not move the motor
vehicle to a location off of the roadway as
close to the accident scene as possible.

(2) The offense described in this section,
failure to remove a motor vehicle from the
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roadway, is a Class C traffic violation. [2007
c.664 §4; 2008 c.10 §3]

Note: 811.717 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 811 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

(Reports)
811.720 When accident must be re-

ported to Department of Transportation.
(1) Except as provided in subsection (4) of
this section, any accident occurring on a
highway or upon premises open to the public
resulting in injury or death to any person is
subject to the reporting requirements under
the following sections:

(a) The reporting requirements for driv-
ers under ORS 811.725.

(b) The reporting requirements for occu-
pants of vehicles in accidents under ORS
811.735.

(c) The reporting requirements for own-
ers of vehicles under ORS 811.730.

(2) Except as provided in subsection (4)
of this section, an accident occurring on a
highway or upon premises open to the public
resulting in damage to the property of any
person in excess of $1,500 is subject to the
following reporting requirements:

(a) The driver of a vehicle that has more
than $1,500 damage must report the accident
in the manner specified under ORS 811.725.

(b) The owner of a vehicle that has more
than $1,500 damage must report the accident
in the manner specified in ORS 811.730 and
under the circumstances specified in ORS
811.730.

(c) If the property damage is to property
other than a vehicle involved in the accident,
each driver involved in the accident must
report the accident in the manner specified
under ORS 811.725 and each owner of a ve-
hicle involved in the accident must report
the accident in the manner specified in ORS
811.730 and under the circumstances speci-
fied in ORS 811.730.

(d) If a vehicle involved in the accident
is damaged to the extent that the vehicle
must be towed from the scene of the acci-
dent, each driver involved in the accident
must report the accident in the manner
specified under ORS 811.725 and each owner
of a vehicle involved in the accident must
report the accident in the manner specified
in ORS 811.730 and under the circumstances
specified in ORS 811.730.

(3) The dollar amount specified in sub-
section (2) of this section may be increased
every five years by the Department of
Transportation based upon any increase in
the Portland-Salem Consumer Price Index for

All Urban Consumers for All Items as pre-
pared by the Bureau of Labor Statistics of
the United States Department of Labor or its
successor during the preceding 12-month pe-
riod. The amount determined under this sub-
section shall be rounded to the nearest $100.

(4) The following are exempt from the
reporting requirements of this section:

(a) Operators of snowmobiles, Class I all-
terrain vehicles or Class III all-terrain vehi-
cles.

(b) A law enforcement official acting in
the course of official duty if the accident in-
volved a law enforcement official performing
a lawful intervention technique or a law en-
forcement official and a person acting during
the commission of a criminal offense. As
used in this paragraph:

(A) “Law enforcement official” means a
person who is responsible for enforcing the
criminal laws of this state or a political sub-
division of this state and who is employed or
volunteers:

(i) As a peace officer commissioned by a
city, university that has established a police
department under ORS 352.383 or 353.125,
port, school district, mass transit district,
county or county service district authorized
to provide law enforcement services under
ORS 451.010;

(ii) With the Department of State Police
or the Criminal Justice Division of the De-
partment of Justice;

(iii) As an investigator of a district
attorney’s office, if the investigator is certi-
fied as a peace officer in this state; or

(iv) As an authorized tribal police officer
as defined in section 1, chapter 644, Oregon
Laws 2011.

(B) “Lawful intervention technique”
means a method by which one motor vehicle
causes, or attempts to cause, another motor
vehicle to stop. [1983 c.338 §576; 1987 c.258 §11; 1993
c.614 §1; 1997 c.279 §1; 2001 c.827 §7; 2003 c.531 §1; 2005
c.405 §1; 2011 c.506 §49; 2011 c.644 §34; 2013 c.180 §54]

Note: The amendments to 811.720 by section 56,
chapter 644, Oregon Laws 2011, become operative July
1, 2015. See section 58, chapter 644, Oregon Laws 2011,
as amended by section 77, chapter 644, Oregon Laws
2011. The text that is operative on and after July 1,
2015, including amendments by section 55, chapter 180,
Oregon Laws 2013, is set forth for the user’s conven-
ience.

811.720. (1) Except as provided in subsection (4) of
this section, any accident occurring on a highway or
upon premises open to the public resulting in injury or
death to any person is subject to the reporting require-
ments under the following sections:

(a) The reporting requirements for drivers under
ORS 811.725.

(b) The reporting requirements for occupants of
vehicles in accidents under ORS 811.735.

(c) The reporting requirements for owners of vehi-
cles under ORS 811.730.
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(2) Except as provided in subsection (4) of this
section, an accident occurring on a highway or upon
premises open to the public resulting in damage to the
property of any person in excess of $1,500 is subject to
the following reporting requirements:

(a) The driver of a vehicle that has more than
$1,500 damage must report the accident in the manner
specified under ORS 811.725.

(b) The owner of a vehicle that has more than
$1,500 damage must report the accident in the manner
specified in ORS 811.730 and under the circumstances
specified in ORS 811.730.

(c) If the property damage is to property other than
a vehicle involved in the accident, each driver involved
in the accident must report the accident in the manner
specified under ORS 811.725 and each owner of a vehicle
involved in the accident must report the accident in the
manner specified in ORS 811.730 and under the circum-
stances specified in ORS 811.730.

(d) If a vehicle involved in the accident is damaged
to the extent that the vehicle must be towed from the
scene of the accident, each driver involved in the acci-
dent must report the accident in the manner specified
under ORS 811.725 and each owner of a vehicle involved
in the accident must report the accident in the manner
specified in ORS 811.730 and under the circumstances
specified in ORS 811.730.

(3) The dollar amount specified in subsection (2) of
this section may be increased every five years by the
Department of Transportation based upon any increase
in the Portland-Salem Consumer Price Index for All
Urban Consumers for All Items as prepared by the Bu-
reau of Labor Statistics of the United States Depart-
ment of Labor or its successor during the preceding
12-month period. The amount determined under this
subsection shall be rounded to the nearest $100.

(4) The following are exempt from the reporting
requirements of this section:

(a) Operators of snowmobiles, Class I all-terrain
vehicles or Class III all-terrain vehicles.

(b) A law enforcement official acting in the course
of official duty if the accident involved a law enforce-
ment official performing a lawful intervention technique
or a law enforcement official and a person acting dur-
ing the commission of a criminal offense. As used in
this paragraph:

(A) “Law enforcement official” means a person who
is responsible for enforcing the criminal laws of this
state or a political subdivision of this state and who is
employed or volunteers:

(i) As a peace officer commissioned by a city, uni-
versity that has established a police department under
ORS 352.383 or 353.125, port, school district, mass transit
district, county or county service district authorized to
provide law enforcement services under ORS 451.010;

(ii) With the Department of State Police or the
Criminal Justice Division of the Department of Justice;
or

(iii) As an investigator of a district attorney’s of-
fice, if the investigator is certified as a peace officer in
this state.

(B) “Lawful intervention technique” means a
method by which one motor vehicle causes, or attempts
to cause, another motor vehicle to stop.

811.725 Driver failure to report acci-
dent to Department of Transportation;
penalty. (1) The driver of a vehicle commits
the offense of driver failure to report an ac-
cident if the driver does any of the following:

(a) Is driving any vehicle that is involved
in an accident required to be reported under

ORS 811.720 and does not, within 72 hours
of the accident, complete a report of the ac-
cident in a form approved by the Department
of Transportation and submit the report to
the department.

(b) Is driving a vehicle that is involved
in an accident and does not submit to the
department any report required by the de-
partment that is other than or in addition to
the reports required by this section. The de-
partment may request a supplemental report
if in the opinion of the department the ori-
ginal report is insufficient.

(c) Is driving any vehicle that is involved
in an accident required to be reported under
ORS 811.720 and does not, within 72 hours
of the accident, certify to the department, in
a form furnished by the department, that at
the time of the accident the person was in
compliance with the financial responsibility
requirements.

(2) The certification of compliance with
financial responsibility required under this
section is subject to the prohibitions and
penalties for false certification under ORS
806.050.

(3) The reports described under this sec-
tion are subject to the provisions of ORS
802.220 and 802.240 relating to the use of
such reports after submission. Exemptions
from requirements to certify compliance with
financial responsibility are established under
ORS 806.020.

(4) A driver may be required to file addi-
tional accident reports with a city as pro-
vided under ORS 801.040.

(5) The offense described in this section,
driver failure to report an accident, is a
Class B traffic violation. [1983 c.338 §577; 1985
c.393 §36; 1993 c.751 §67; 2005 c.195 §1]

811.730 Owner failure to report acci-
dent to Department of Transportation;
penalty. (1) The owner of a vehicle commits
the offense of owner failure to report an ac-
cident if the owner does any of the following:

(a) If the person owns a vehicle that is
involved in an accident that is required to
be reported under ORS 811.720 and all of the
following apply:

(A) The accident occurred while the ve-
hicle was driven by someone other than the
owner of the vehicle.

(B) The driver of the vehicle does not
make an accident report as required under
ORS 811.725.

(C) The owner of the vehicle fails to re-
port the accident to the Department of
Transportation in a form specified by the de-
partment as soon as the owner learns of the
accident.
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(b) If the person is the owner of a vehicle
involved in an accident and the person does
not make any additional reports the depart-
ment may require.

(2) The offense described in this section,
owner failure to report an accident, is a
Class B traffic violation. [1983 c.338 §578; 1985
c.393 §37; 1993 c.751 §68]

811.735 Failure of vehicle occupant to
make accident report to Department of
Transportation; penalty. (1) A person com-
mits the offense of failure of a vehicle occu-
pant to make an accident report if:

(a) The person is an occupant, other than
the driver, of a vehicle at a time when the
vehicle is involved in an accident required to
be reported under ORS 811.720;

(b) The driver of the vehicle is physically
incapable of making an accident report re-
quired under ORS 811.725; and

(c) The occupant does not make the ac-
cident report or cause the accident report to
be made.

(2) This section does not require an oc-
cupant of a vehicle who is not a driver to
make any certification of compliance with fi-
nancial responsibility requirements.

(3) The offense described in this section,
failure of a vehicle occupant to make an ac-
cident report, is a Class B traffic violation.
[1983 c.338 §579]

811.740 False accident report; penalty.
(1) A person commits the offense of giving a
false accident report if the person gives in-
formation in any report required under ORS
811.725 or 811.730, knowing or having reason
to believe that such information is false.

(2) The offense described in this section,
giving a false accident report, is a Class B
misdemeanor. [1983 c.338 §581; 1985 c.393 §38]

811.745 When accident must be re-
ported to police officer or law enforce-
ment agency. (1) Except as provided in
subsection (4) of this section, any accident
occurring on a highway or upon premises
open to the public resulting in injury or
death to any person is subject to the report-
ing requirements under the following
sections:

(a) The reporting requirements for driv-
ers under ORS 811.748.

(b) The reporting requirements for occu-
pants of vehicles in accidents under ORS
811.750.

(2) Except as provided in subsection (4)
of this section, an accident occurring on a
highway or upon premises open to the public
resulting in damage to the property of any
person in excess of $1,500 is subject to the
following reporting requirements:

(a) The driver of a vehicle that has more
than $1,500 damage must report the accident
in the manner specified under ORS 811.748.

(b) If the property damage is to property
other than a vehicle involved in the accident,
each driver involved in the accident must
report the accident in the manner specified
under ORS 811.748.

(c) If a vehicle involved in the accident
is damaged to the extent that the vehicle
must be towed from the scene of the acci-
dent, each driver involved in the accident
must report the accident in the manner
specified under ORS 811.748.

(3) The dollar amount specified in sub-
section (2) of this section may be increased
every five years by the Department of
Transportation based upon any increase in
the Portland-Salem Consumer Price Index for
All Urban Consumers for All Items as pre-
pared by the Bureau of Labor Statistics of
the United States Department of Labor or its
successor during the preceding 12-month pe-
riod. The amount determined under this sub-
section shall be rounded to the nearest $100.

(4) The following are exempt from the
reporting requirements of this section:

(a) Operators of snowmobiles and Class
I, Class III and Class IV all-terrain vehicles.

(b) A law enforcement official acting in
the course of official duty if the accident in-
volved a law enforcement official performing
a lawful intervention technique or involved
a law enforcement official and a person act-
ing during the commission of a criminal of-
fense. As used in this paragraph:

(A) “Law enforcement official” means a
person who is responsible for enforcing the
criminal laws of this state or a political sub-
division of this state and who is employed or
volunteers:

(i) As a peace officer commissioned by a
city, port, university that has established a
police department under ORS 352.383 or
353.125, school district, mass transit district,
county or service district authorized to pro-
vide law enforcement services under ORS
451.010;

(ii) With the Department of State Police
or the Criminal Justice Division of the De-
partment of Justice; or

(iii) As an investigator of a district
attorney’s office, if the investigator is certi-
fied as a peace officer in this state.

(B) “Lawful intervention technique”
means a method by which one motor vehicle
causes, or attempts to cause, another motor
vehicle to stop.

(5) The reporting requirements under this
section are in addition to, and not in lieu of,
the reporting requirements under ORS
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811.720. [2009 c.490 §2; 2011 c.360 §18; 2011 c.506 §50;
2013 c.180 §56]

Note: 811.745 to 811.750 were added to and made a
part of the Oregon Vehicle Code by legislative action
but were not added to ORS chapter 811 or any series
therein. See Preface to Oregon Revised Statutes for
further explanation.

811.747 Definitions for ORS 811.748
and 811.750. As used in ORS 811.748 and
811.750:

(1) “9-1-1 emergency reporting system”
has the meaning given that term in ORS
403.105.

(2) “Law enforcement agency” means any
agency that employs members of the Oregon
State Police, a sheriff, a deputy sheriff, a city
police officer, a police officer commissioned
by a university under ORS 352.383 or 353.125
or a law enforcement officer employed by a
service district established under ORS
451.410 to 451.610 for the purpose of law en-
forcement services. [2009 c.490 §3; 2011 c.506 §51;
2013 c.180 §57]

Note: See note under 811.745.

811.748 Driver failure to report acci-
dent to police officer or law enforcement
agency; penalty. (1) The driver of a vehicle
commits the offense of driver failure to re-
port an accident if the driver is driving any
vehicle that is involved in an accident re-
quired to be reported under ORS 811.745 and
the driver, if physically capable, does not
give notice of the accident immediately to a
police officer or a law enforcement agency
by the quickest means available.

(2) Notwithstanding subsection (1) of this
section, a driver does not commit the offense
of driver failure to report an accident if:

(a) The accident required to be reported
under ORS 811.745 results in a serious injury
or death; and

(b) The driver gives notice of the acci-
dent immediately to a 9-1-1 emergency re-
porting system by the quickest means
available.

(3) The offense described in this section,
driver failure to report an accident, is a
Class A traffic violation. [2009 c.490 §4]

Note: See note under 811.745.

811.750 Failure of vehicle occupant to
make accident report to police officer or
law enforcement agency; penalty. (1) A
person commits the offense of failure of a
vehicle occupant to make an accident report
if:

(a) The person is an occupant, other than
the driver, of a vehicle at a time when the
vehicle is involved in an accident required to
be reported to a police officer or a law en-
forcement agency under ORS 811.745;

(b) The driver of the vehicle is physically
incapable of giving notice to a police officer
or a law enforcement agency as required un-
der ORS 811.748; and

(c) The occupant does not give notice of
the accident immediately to a police officer
or a law enforcement agency by the quickest
means available.

(2) Notwithstanding subsection (1) of this
section, a person does not commit the offense
of failure of a vehicle occupant to make an
accident report if:

(a) The accident required to be reported
under ORS 811.745 results in a serious injury
or death; and

(b) The person gives notice of the acci-
dent immediately to a 9-1-1 emergency re-
porting system by the quickest means
available.

(3) The offense described in this section,
failure of a vehicle occupant to make an ac-
cident report, is a Class A traffic violation.
[2009 c.490 §5]

Note: See note under 811.745.

FUNERAL PROCESSIONS
811.800 Operation of funeral vehicles

with improper lights; penalty. (1) A person
commits the offense of operation of a funeral
escort vehicle or a funeral lead vehicle with
improper lights if the person:

(a) Fails to equip the funeral escort ve-
hicle or funeral lead vehicle with at least
one “fire company warning light” as provided
for under ORS 816.350 and described under
ORS 816.285; or

(b) Uses the “fire company warning
light” at any time except during a funeral
procession.

(2) No ordinance or other regulation
shall prohibit the use of warning lights on a
funeral escort vehicle or funeral lead vehicle
while driving in a funeral procession.

(3) The offense described in this section,
operation of a funeral escort vehicle or fu-
neral lead vehicle with improper lights, is a
Class D traffic violation. [1991 c.482 §6; 1993 c.18
§170; 1995 c.383 §1]

811.802 Failure to yield right of way
to funeral procession; penalty. (1) A per-
son commits the offense of failure to yield
the right of way to a funeral procession if
the funeral procession is accompanied by a
funeral escort vehicle or a funeral lead vehi-
cle and the person does not do the following:

(a) Yield the right of way to the funeral
procession.

(b) Stop before entering any intersection
and remain stopped until the funeral proc-
ession has passed.
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(c) Obey any directions given by a driver
of a funeral escort vehicle.

(2) Except as otherwise provided in sub-
section (3) of this section and except for
emergency vehicles and police vehicles or at
the direction of a police officer, this section
applies to pedestrians, bicyclists, motor vehi-
cle drivers and anyone else in the path of a
funeral procession.

(3) This section applies only to persons
who knew or in the exercise of reasonable
care should have known of the presence of a
funeral procession.

(4) The offense described in this section,
failure to yield the right of way to a funeral
procession, is a Class D traffic violation.
[1991 c.482 §7; 1995 c.383 §2]

811.804 Intersection rules for funeral
processions. (1) While exercising due cau-
tion regarding the safety of others, notwith-
standing any traffic control device, right of
way provisions or other provisions of the
Oregon Vehicle Code, if the funeral escort
vehicle or funeral lead vehicle lawfully en-
ters an intersection, the following procession
may enter the intersection without stopping.

(2) Notwithstanding subsection (1) of this
section, the vehicles in the funeral proc-
ession shall yield the right of way:

(a) To an emergency vehicle giving an
audible or visible signal; or

(b) If directed by a police officer to do so.
[1991 c.482 §8]

811.806 Exceeding maximum speed for
funeral procession; penalty. (1) Notwith-
standing any other provision of law, a person
commits the offense of exceeding the maxi-
mum speed for a funeral procession if:

(a) The person is driving in a funeral
procession on a highway with a speed limit
of less than 50 miles per hour and the person
drives at a speed that exceeds five miles per
hour less than the speed limit; or

(b) The person is driving in a funeral
procession on a highway with a speed limit
greater than 50 miles per hour and the per-

son drives at a speed that exceeds 45 miles
per hour.

(2) The offense described in this section,
exceeding the maximum speed for a funeral
procession, is a Class D traffic violation.
[1991 c.482 §12; 1995 c.383 §3]

811.808 Exemption from speed limits
for funeral escort vehicle. Notwithstanding
ORS 811.111 or 811.295, while overtaking the
funeral procession in order to direct traffic
at the next intersection, the funeral escort
vehicle may exceed the posted speed limit by
10 miles per hour and may cross the center
line of a roadway that is divided into two or
more lanes. [1991 c.482 §9; 2003 c.14 §494; 2003 c.819
§10]

811.810 Disrupting funeral procession;
penalty. (1) A person commits the offense of
disrupting a funeral procession if:

(a) The person is driving a vehicle that
is not a member of the funeral procession
and the person drives between the vehicles
in a funeral procession; or

(b) The person is driving a vehicle that
is not a member of the funeral procession
and the person joins the funeral procession
in order to be exempt from any rule of the
road.

(2) This section does not apply to any
emergency vehicle or police vehicle while
that vehicle is performing emergency or po-
lice duties.

(3) The offense described in this section,
disrupting a funeral procession, is a Class D
traffic violation. [1991 c.482 §10; 1995 c.383 §4]

811.812 Free passage for funeral proc-
ession vehicles. Any person or vehicle par-
ticipating in a funeral procession shall be
allowed to pass free through all tollgates,
tunnels, toll bridges and ferries. [1991 c.482 §11]

CHAPTER 812

[Reserved for expansion]
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Driving Under the Influence of Intoxicants

GENERAL PROVISIONS
813.010 Driving under the influence of intox-

icants; penalty
813.011 Felony driving under the influence of in-

toxicants; penalty
813.012 Crime classification for purposes of rules

of Oregon Criminal Justice Commission
813.020 Fee to be paid on conviction; screening

and treatment; mandatory imprisonment
or community service; attendance at vic-
tim impact treatment session; session fee

813.021 Requirements for screening interview and
treatment program

813.022 Proof of treatment
813.023 Alternative payment methods for screen-

ing, diagnostic assessment or treatment
813.025 Designation of agency to perform screen-

ing, diagnostic assessment and treatment;
qualifications; rules

813.030 Amount of fee; distribution
813.040 Standards for determination of problem

condition involving alcohol, inhalants or
controlled substances

813.050 Out-of-service orders for operators of
commercial motor vehicles; grounds; du-
ration; rules; penalty

813.055 Civil penalty for violation of out-of-service
order or notice

IMPLIED CONSENT
813.095 Offense of refusal to take a test for in-

toxicants; penalty
813.100 Implied consent to breath or blood test;

confiscation of license upon refusal or
failure of test

813.110 Temporary permit upon confiscation of li-
cense

813.120 Police report to department
813.130 Rights of and consequences for person

asked to take test
813.131 Implied consent to urine test; privacy;

laboratories for analysis
813.132 Consequences of refusing to take urine

test; exception
813.135 Implied consent to field sobriety tests
813.136 Consequence of refusal or failure to sub-

mit to field sobriety tests

CHEMICAL TESTS; METHODS
 AND REQUIREMENTS

813.140 Chemical test with consent; unconscious
person

813.150 Chemical test at request of arrested per-
son

813.160 Methods of conducting chemical analyses;
duties of Department of State Police; re-
ports; costs

PLEA AGREEMENT
813.170 Plea agreement prohibited

DIVERSION
813.200 Notice of availability of diversion; peti-

tion; form; contents
813.210 Petition; filing fee; diagnostic assessment

fee; service on prosecutor; objection
813.215 Eligibility for diversion
813.220 Matters to be considered by court in de-

termining to allow diversion agreement;
reasons for denial

813.222 Right of victim to be present at hearing
813.225 Petition for extension of diversion period;

conditions
813.230 Diversion agreement; record; duration;

effect of denial
813.233 Exemption from completing treatment

program in this state
813.235 Attendance at victim impact treatment

session as condition of diversion; fee
813.240 Amount and distribution of filing fee; di-

agnostic assessment fee
813.250 Motion to dismiss charge on completion

of diversion; admissibility of statements
813.252 Motion to dismiss charge when minimal

fine amount remains
813.255 Termination of diversion
813.260 Designation of agencies to perform diag-

nostic assessments; duties of agency
813.270 Intoxicated Driver Program Fund; cre-

ation; uses

EVIDENCE
813.300 Use of blood alcohol percentage as evi-

dence; percentage required for being un-
der the influence

813.310 Refusal to take chemical test admissible
as evidence

813.320 Effect of implied consent law on evidence
813.322 Department of State Police rules regard-

ing breath tests as evidence; validity of
officer’s permit

813.324 Use of testimony from implied consent
hearing as evidence in prosecution

813.326 Felony driving while under the influence
of intoxicants; prior convictions

813.328 Notice of intent to challenge validity of
prior convictions

SUSPENSION

(For Conviction)
813.400 Suspension or revocation upon conviction;

duration; review

(Of Commercial Driver License)
813.403 Suspension of commercial driver license

upon conviction; review
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813.404 Duration of suspension of commercial
driver license

(Under Implied Consent Law)
813.410 Suspension upon receipt of police report

on implied consent test; hearing; validity
of suspension; appeal; rules

813.412 Role of police officer in implied consent
hearing

813.420 Duration of suspension for refusal or fail-
ure of test

813.430 Grounds for increase in duration of sus-
pension

813.440 Grounds for hearing on validity of sus-
pension; rules

813.450 Appeal from suspension for refusal or
failure of breath test

813.460 Department procedures upon verification
of suspension of driving privileges of
wrong person

813.470 Department notation on record of person
acquitted after suspension

HARDSHIP PERMITS
813.500 Restrictions on issuance

813.510 Limitations on privileges granted by per-
mit; conditions of permit

813.520 Limitations on authority to issue hardship
permit or reinstate driving privileges

IGNITION INTERLOCK DEVICES
813.600 Ignition interlock program; rules
813.602 Circumstances under which ignition

interlock device required; costs; failure to
install; penalty; exemptions; rules

813.604 Notice of court order; notation on hard-
ship permit; rules

813.606 Exception for employee otherwise re-
quired to have device

813.608 Knowingly furnishing motor vehicle with-
out ignition interlock device; penalty

813.610 Soliciting another to blow into ignition
interlock device; penalty

813.612 Unlawfully blowing into ignition interlock
device; penalty

813.614 Tampering with ignition interlock device;
penalty

813.616 Use of certain moneys to pay for ignition
interlock program
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GENERAL PROVISIONS
813.010 Driving under the influence of

intoxicants; penalty. (1) A person commits
the offense of driving while under the influ-
ence of intoxicants if the person drives a ve-
hicle while the person:

(a) Has 0.08 percent or more by weight
of alcohol in the blood of the person as
shown by chemical analysis of the breath or
blood of the person made under ORS 813.100,
813.140 or 813.150;

(b) Is under the influence of intoxicating
liquor, a controlled substance or an inhalant;
or

(c) Is under the influence of any combi-
nation of intoxicating liquor, an inhalant and
a controlled substance.

(2) A person may not be convicted of
driving while under the influence of intox-
icants on the basis of being under the influ-
ence of a controlled substance or an inhalant
unless the fact that the person was under the
influence of a controlled substance or an
inhalant is pleaded in the accusatory instru-
ment and is either proved at trial or is ad-
mitted by the person through a guilty plea.

(3) A person convicted of the offense de-
scribed in this section is subject to ORS
813.020 in addition to this section.

(4) Except as provided in subsection (5)
of this section, the offense described in this
section, driving while under the influence of
intoxicants, is a Class A misdemeanor and is
applicable upon any premises open to the
public.

(5)(a) Driving while under the influence
of intoxicants is a Class C felony if the cur-
rent offense was committed in a motor vehi-
cle and the person has, at least three times
in the 10 years prior to the date of the cur-
rent offense, been convicted of, or been found
to be within the jurisdiction of the juvenile
court for an act that if committed by an
adult would be, any of the following offenses
in any combination:

(A) Driving while under the influence of
intoxicants in violation of:

(i) This section; or
(ii) The statutory counterpart to this

section in another jurisdiction.
(B) A driving under the influence of in-

toxicants offense in another jurisdiction that
involved the impaired driving or operation of
a vehicle, an aircraft or a boat due to the use
of intoxicating liquor, a controlled substance,
an inhalant or any combination thereof.

(C) A driving offense in another jurisdic-
tion that involved operating a vehicle, an
aircraft or a boat while having a blood alco-

hol content above that jurisdiction’s permis-
sible blood alcohol content.

(b) For the purposes of paragraph (a) of
this subsection, a conviction or adjudication
for a driving offense in another jurisdiction
based solely on a person under 21 years of
age having a blood alcohol content that is
lower than the permissible blood alcohol
content in that jurisdiction for a person 21
years of age or older does not constitute a
prior conviction or adjudication.

(6) In addition to any other sentence that
may be imposed, the court shall impose one
or more of the following fines on a person
convicted of driving while under the influ-
ence of intoxicants as follows:

(a) For a person’s first conviction, a
minimum of $1,000.

(b) For a person’s second conviction, a
minimum of $1,500.

(c) For a person’s third or subsequent
conviction, a minimum of $2,000 if the person
is not sentenced to a term of imprisonment.

(d) For a person who drives a vehicle
while the person has 0.15 percent or more by
weight of alcohol in the blood of the person
as shown by chemical analysis of the breath
or blood of the person made under ORS
813.100, 813.140 or 813.150, a minimum of
$2,000.

(7) Notwithstanding ORS 161.635, $10,000
is the maximum fine that a court may impose
on a person convicted of driving while under
the influence of intoxicants if:

(a) The current offense was committed in
a motor vehicle; and

(b) There was a passenger in the motor
vehicle who was under 18 years of age and
was at least three years younger than the
person driving the motor vehicle. [1983 c.338
§587; 1985 c.16 §293; 1987 c.138 §5; 1991 c.835 §7; 1999
c.619 §3; 1999 c.1049 §1; 2003 c.14 §495; 2003 c.445 §1; 2007
c.879 §3; 2009 c.525 §1; 2009 c.613 §1]

813.011 Felony driving under the in-
fluence of intoxicants; penalty. (1) Driving
under the influence of intoxicants under ORS
813.010 shall be a Class C felony if the de-
fendant has been convicted of driving under
the influence of intoxicants in violation of
ORS 813.010, or its statutory counterpart in
another jurisdiction, at least two times in
the 10 years prior to the date of the current
offense.

(2) Once a person has been sentenced for
a Class C felony under this section, the
10-year time limitation is eliminated and any
subsequent episode of driving under the in-
fluence of intoxicants shall be a Class C fel-
ony regardless of the amount of time which
intervenes.
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(3) Upon conviction for a Class C felony
under this section, the person shall be sen-
tenced to a mandatory minimum term of in-
carceration of 90 days, without reduction for
any reason. [2011 c.1 §3; 2011 c.598 §2]

Note: 813.011 was enacted into law but was not
added to or made a part of the Oregon Vehicle Code or
any chapter or series therein by law. See Preface to
Oregon Revised Statutes for further explanation.

813.012 Crime classification for pur-
poses of rules of Oregon Criminal Justice
Commission. (1) The Oregon Criminal Jus-
tice Commission shall classify felony driving
while under the influence of intoxicants that
is committed under the circumstances de-
scribed in ORS 813.010 (5) as crime category
6 of the rules of the Oregon Criminal Justice
Commission.

(2) In determining criminal history for a
person convicted of a felony that has opera-
tion of a motor vehicle as an element, or of
a felony that involved death, injury or prop-
erty damage caused by the use of a motor
vehicle, the commission shall:

(a) Consider two prior convictions of
misdemeanor driving while under the influ-
ence of intoxicants to be equivalent to one
conviction of felony driving while under the
influence of intoxicants; and

(b) Consider felony driving while under
the influence of intoxicants to be a person
felony and consider misdemeanor driving
while under the influence of intoxicants to
be a person Class A misdemeanor. [1999 c.1049
§3; 2011 c.598 §1]

813.020 Fee to be paid on conviction;
screening and treatment; mandatory im-
prisonment or community service; at-
tendance at victim impact treatment
session; session fee. When a person is con-
victed of driving while under the influence
of intoxicants in violation of ORS 813.010, a
court shall comply with the following in ad-
dition to any fine or other penalty imposed
upon the person under ORS 813.010:

(1) The court shall require the person to:
(a) Pay to the court the fee described

under ORS 813.030 in addition to any fine
imposed under ORS 813.010; and

(b) Complete a screening interview and a
treatment program as provided in ORS
813.021.

(2) The court must impose and not sus-
pend execution of a sentence requiring the
person either to serve at least 48 hours’ im-
prisonment, which shall be served consec-
utively unless justice requires otherwise, or
to perform community service for times
specified by the court under ORS 137.129.
For purposes of this subsection:

(a) A court may provide for the impris-
onment to be served in jail, minimum secu-

rity facilities or inpatient rehabilitation or
treatment centers.

(b) Whenever the judge provides for the
mandatory imprisonment to be served other
than consecutively, the judgment must spe-
cifically so provide and the judge must state
the reasons in writing.

(3) In a county that has a victim impact
program a court may require the person to
attend a victim impact treatment session. If
the court requires attendance under this
section, the court may require the defendant
to pay a reasonable fee to the victim impact
program to offset the cost of the defendant’s
participation. The fee shall be established for
each county by the victim impact panel co-
ordinator and steering committee of that
county and shall be not less than $5 or more
than $50. [1983 c.338 §588; 1985 c.16 §294 and former
487.549; 1989 c.576 §5; 1991 c.557 §3; 1993 c.13 §4; 1993
c.468 §1; 1999 c.126 §1; 2003 c.14 §496]

813.021 Requirements for screening
interview and treatment program. (1)
When a court, in accordance with ORS
813.020, requires a person to complete a
screening interview and a treatment pro-
gram, the court shall require the person to
do all of the following:

(a) Complete a screening interview for
the purpose of determining appropriate
placement of the person in a program for
treatment for alcoholism, drug dependency
or dependency on inhalants.

(b) Pay directly to the agency or organ-
ization conducting the screening interview a
fee of $150.

(c) Complete the treatment program to
which the person is referred.

(d) Pay for the treatment program to
which the person is referred.

(2) The screening interview required by
this section shall be conducted by an agency
or organization designated by the court. The
designated agency or organization must meet
the standards set by the Director of the Or-
egon Health Authority to conduct the
screening interviews. Wherever possible a
court shall designate agencies or organiza-
tions to perform the screening interview that
are separate from those that may be desig-
nated to carry out a treatment program.

(3) An agency or organization doing a
screening interview under this section may
not refer a person to a treatment program
that has not been approved by the Director
of the Oregon Health Authority.

(4) The agency or organization conduct-
ing a screening interview under this section
shall monitor the progress of the person re-
ferred to the agency or organization. The
agency or organization shall make a report
to the referring court stating the person’s
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successful completion or failure to complete
all or any part of the screening interview or
of the treatment program to which the per-
son was referred by the agency or organiza-
tion. The report shall be in a form
determined by agreement between the court
and the agency or organization. [1999 c.126 §3;
1999 c.619 §8a; 2005 c.303 §1; 2009 c.595 §1140]

Note: 813.021 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 813 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

813.022 Proof of treatment. (1) A per-
son who has been convicted of driving while
under the influence of intoxicants under ORS
813.010 shall provide proof to the Department
of Transportation that the person completed
a treatment program to which the person
was referred under ORS 813.021.

(2) The department may not reinstate a
person’s driving privileges unless:

(a) The person has provided proof of
completing a treatment program as required
under subsection (1) of this section;

(b) The person has an order from the
circuit court of the county in which the per-
son was convicted that the person has taken
sufficient steps to satisfy the requirement
under ORS 813.021 to complete a treatment
program; or

(c) Fifteen years have elapsed since the
date of the person’s conviction for driving
while under the influence of intoxicants.

(3)(a) If the person is unable to provide
proof of completing a treatment program as
required under subsection (1) of this section,
the person may file a motion with the circuit
court of the county in which the person was
convicted to show proof that the person has
taken sufficient steps to satisfy the require-
ment under ORS 813.021 to complete a treat-
ment program. The person shall provide a
copy of the motion and any supporting doc-
umentation to the district attorney of the
county. The district attorney may file, within
45 days from the date the person files the
motion with the court, an objection to the
motion.

(b) If the district attorney does not file
an objection to the motion, the court shall,
without hearing, enter an order that the
person has taken sufficient steps to satisfy
the requirement under ORS 813.021 to com-
plete a treatment program or, on its own
motion, conduct a hearing as described in
subsection (4) of this section.

(c) Upon timely receipt of an objection
from the district attorney, the court shall
conduct a hearing.

(4) At a hearing under subsection (3) of
this section, the court shall determine

whether, considering the totality of the cir-
cumstances, the person has taken sufficient
steps such that in the court’s view the per-
son has satisfied the requirement under ORS
813.021 to complete a treatment program.

(5) If the court determines that the per-
son has taken sufficient steps to satisfy the
requirement under ORS 813.021 to complete
a treatment program, the court shall enter
an order that the person has taken sufficient
steps to satisfy the requirement under ORS
813.021 to complete a treatment program.

(6) When the court enters an order under
this section, the court shall provide a copy
of the order to the district attorney.

(7) A court may not enter an order that
the person has taken sufficient steps to sat-
isfy the requirement under ORS 813.021 to
complete a treatment program if the person
has not started a treatment program. [2012 c.9
§2; 2013 c.233 §1]

Note: 813.022 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 813 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

813.023 Alternative payment methods
for screening, diagnostic assessment or
treatment. A person required to pay for a
screening interview, treatment program or
diagnostic assessment under ORS 813.021,
813.200, 813.210 or 813.240 who is eligible for
the state medical assistance program or is
enrolled in a health benefit plan, as defined
in ORS 743.730, may utilize the state medical
assistance program or health benefit plan as
a third party payer for the costs of medically
necessary chemical dependency services that
are covered under the state medical assist-
ance program or health benefit plan. The
person remains responsible for the costs of
the screening interview, treatment program
or diagnostic assessment, regardless of the
amount of coverage or the failure of the
third party payer to reimburse all of the
costs. [2011 c.468 §1; 2013 c.375 §2]

Note: 813.023 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

813.025 Designation of agency to per-
form screening, diagnostic assessment
and treatment; qualifications; rules. A
court may designate a single agency or or-
ganization to perform the screening inter-
views and treatment programs described in
ORS 813.021, or the diagnostic assessment
and treatment described in ORS 813.260 (1)
when the Director of the Oregon Health Au-
thority certifies that:

(1) An agency or organization may accept
such designations due to the lack of alterna-
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tive agencies or organizations in the service
area; or

(2) An agency or organization has applied
to and been authorized by the Oregon Health
Authority to operate a demonstration project
that combines screening interviews and
treatment programs or diagnostic assessment
and treatment. The authority shall by rule
set forth the conditions under which a dem-
onstration project may be authorized. [1991
c.557 §2; 1999 c.126 §4; 2009 c.595 §1141]

813.030 Amount of fee; distribution.
The fee required by ORS 471.432 and 813.020
(1) shall be in the amount of $255, except
that the court may waive all or part of the
fee in cases involving indigent defendants.
The court may make provision for payment
of the fee on an installment basis. A circuit
court shall deposit the fee in the Criminal
Fine Account. If the fee is collected in a
municipal or justice court, the fee shall be
forwarded by the court to the Department of
Revenue for deposit in the Criminal Fine
Account. [1985 c.16 §296; 1987 c.905 §29; 1989 c.576
§§6a,7a; 1989 c.635 §§1,3; 1991 c.557 §4; 1993 c.13 §5; 1999
c.646 §3; 2009 c.595 §1142; 2011 c.597 §§147,324; 2011 c.671
§3; 2012 c.81 §§2,3]

813.040 Standards for determination
of problem condition involving alcohol,
inhalants or controlled substances. This
section establishes, for purposes of ORS
471.432, 807.060 and 813.500, when a person
has a problem condition involving alcohol,
inhalants or controlled substances. For pur-
poses of ORS 471.432, 807.060 and 813.500, a
person has a problem condition involving al-
cohol, inhalants or controlled substances if
it is determined that the person has a prob-
lem condition in which the person’s health
or that of others is substantially impaired or
endangered or the person’s social or eco-
nomic function is substantially disrupted be-
cause of the person’s:

(1) Habitual or periodic use of alcoholic
beverages; or

(2) Use of or loss of the ability to control
the use of controlled substances, inhalants
or other substances with abuse potential in-
cluding a condition that may have developed:

(a) A physical dependence in which the
body requires a continuing supply of a drug,
inhalant or controlled substance to avoid
characteristic withdrawal symptoms; or

(b) A psychological dependence charac-
terized by an overwhelming mental desire for
continued use of a drug, inhalant or con-
trolled substance. [1983 c.338 §589; 1999 c.126 §5;
1999 c.619 §9; 1999 c.646 §4]

813.050 Out-of-service orders for oper-
ators of commercial motor vehicles;
grounds; duration; rules; penalty. (1) A
police officer or a person authorized by the

Department of Transportation to perform ve-
hicle safety inspections shall issue an out-of-
service order to the operator of a commercial
motor vehicle if any of the following applies:

(a) The person has reasonable grounds to
believe that the operator has consumed alco-
hol or other intoxicating beverage within
four hours prior to the time the operator be-
gan operating the vehicle or at any time
while operating the vehicle. As used in this
paragraph, “reasonable grounds” includes,
but is not limited to, smelling alcohol on the
breath or person of the operator.

(b) A chemical test of the operator’s
breath discloses any amount of alcohol in the
blood of the operator.

(c) The operator possesses an intoxicat-
ing beverage while operating the vehicle.
This subsection does not apply to possession
of an intoxicating beverage that is mani-
fested and transported as part of a shipment.

(2) An out-of-service order issued under
this section shall become effective upon its
issuance and shall remain in effect for 24
hours.

(3) The Department of Transportation
shall adopt rules requiring that any driver
issued an out-of-service order under this sec-
tion be required to report the order to the
department and to the driver’s employer.
Rules adopted under this section may in-
clude, but need not be limited to, rules spec-
ifying the times within which reports must
be made and the contents of the reports.

(4) Violation of an out-of-service order
issued under this section is a Class A misde-
meanor. [1991 c.185 §14; 1993 c.400 §1]

813.052 [1993 c.400 §4; 2003 c.402 §39; 2007 c.122 §4;
repealed by 2009 c.395 §15]

813.055 Civil penalty for violation of
out-of-service order or notice. (1) The De-
partment of Transportation shall impose a
civil penalty on the operator of a commercial
motor vehicle if:

(a) The operator has violated an out-of-
service order issued under ORS 813.050 or
any other out-of-service order or notice is-
sued by the department or an authorized
representative of the department; or

(b) The department receives notification
that a person has violated any out-of-service
order or notice issued by a state or federal
agency.

(2) For the purposes of this section, “no-
tification” may include, but is not limited to,
a record of conviction or a record of a de-
termination by a state or federal agency with
jurisdiction to determine that the operator
has violated an out-of-service order or notice.

(3) Civil penalties under this section
shall be imposed in the manner provided in
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ORS 183.745 and may not be reduced. The
civil penalties are:

(a) $2,500 for the first violation of an
out-of-service order or notice.

(b) $5,000 for a second or subsequent vi-
olation of an out-of-service order or notice.
[2009 c.395 §14]

Note: 813.055 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 813 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

IMPLIED CONSENT
813.095 Offense of refusal to take a

test for intoxicants; penalty. (1) A person
commits the offense of refusal to take a test
for intoxicants if the person refuses to:

(a) Take a breath test when requested to
do so in accordance with the provisions of
ORS 813.100; or

(b) Take a urine test when requested to
do so in accordance with the provisions of
ORS 813.131 and 813.132.

(2) The offense described in this section,
refusal to take a test for intoxicants, is a
specific fine traffic violation. The presump-
tive fine for refusal to take a test for intox-
icants is $650. The fine described in this
section is in addition to any other conse-
quence prescribed by law for refusal to take
a test for intoxicants. [2003 c.814 §2; 2009 c.614
§1; 2011 c.597 §102]

813.100 Implied consent to breath or
blood test; confiscation of license upon
refusal or failure of test. (1) Any person
who operates a motor vehicle upon premises
open to the public or the highways of this
state shall be deemed to have given consent,
subject to the implied consent law, to a
chemical test of the person’s breath, or of
the person’s blood if the person is receiving
medical care in a health care facility imme-
diately after a motor vehicle accident, for the
purpose of determining the alcoholic content
of the person’s blood if the person is arrested
for driving a motor vehicle while under the
influence of intoxicants in violation of ORS
813.010 or of a municipal ordinance. A test
shall be administered upon the request of a
police officer having reasonable grounds to
believe the person arrested to have been
driving while under the influence of intox-
icants in violation of ORS 813.010 or of a
municipal ordinance. Before the test is ad-
ministered the person requested to take the
test shall be informed of consequences and
rights as described under ORS 813.130.

(2) No chemical test of the person’s
breath or blood shall be given, under subsec-
tion (1) of this section, to a person under ar-
rest for driving a motor vehicle while under

the influence of intoxicants in violation of
ORS 813.010 or of a municipal ordinance, if
the person refuses the request of a police of-
ficer to submit to the chemical test after the
person has been informed of consequences
and rights as described under ORS 813.130.

(3) If a person refuses to take a test un-
der this section or if a breath test under this
section discloses that the person, at the time
of the test, had a level of alcohol in the
person’s blood that constitutes being under
the influence of intoxicating liquor under
ORS 813.300, the person’s driving privileges
are subject to suspension under ORS 813.410
and the police officer shall do all of the fol-
lowing:

(a) Immediately take custody of any
driver license or permit issued by this state
to the person to grant driving privileges.

(b) Provide the person with a written no-
tice of intent to suspend, on forms prepared
and provided by the Department of Trans-
portation. The written notice shall inform
the person of consequences and rights as de-
scribed under ORS 813.130.

(c) If the person qualifies under ORS
813.110, issue to the person, on behalf of the
department, a temporary driving permit de-
scribed under ORS 813.110.

(d) Within a period of time required by
the department by rule, report action taken
under this section to the department and
prepare and cause to be delivered to the de-
partment a report as described in ORS
813.120, along with the confiscated license or
permit and a copy of the notice of intent to
suspend.

(4) If a blood test under this section dis-
closes that the person, at the time of the
test, had a level of alcohol in the person’s
blood that constitutes being under the influ-
ence of intoxicating liquor under ORS
813.300, the person’s driving privileges are
subject to suspension under ORS 813.410 and
the police officer shall report to the depart-
ment within 45 days of the date of arrest
that the person failed the blood test.

(5) Nothing in this section precludes a
police officer from obtaining a chemical test
of the person’s breath or blood through any
lawful means for use as evidence in a crimi-
nal or civil proceeding including, but not
limited to, obtaining a search warrant. [1983
c.338 §591; 1985 c.16 §298; 1985 c.672 §19; 1993 c.305 §1;
1995 c.568 §1; 2013 c.642 §1]

813.110 Temporary permit upon con-
fiscation of license. (1) Except as otherwise
provided by this section, police officers, on
behalf of the Department of Transportation,
shall issue temporary driving permits de-
scribed under this section to persons when
required under ORS 813.100.
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(2) The department shall provide police
departments and agencies with permits for
issuance as required by this section. The
department shall establish the form and con-
tent of permits described in this section as
the department determines appropriate, but
in a manner consistent with this section.

(3) A permit described in this section is
subject to all the following:

(a) Except as provided in paragraph (b)
of this subsection, the permit is valid until
the 30th day after the date of arrest.

(b) During the 12-hour period following
issuance of the permit, the person is subject
to ORS 807.570, and the permit is not a de-
fense to a charge under ORS 807.570.

(c) The permit shall be issued without
payment of any fee.

(d) The permit grants the same driving
privileges as those granted by the person’s
license taken into possession under ORS
813.100.

(4) A police officer shall not issue a per-
mit under this section if:

(a) Driving privileges of the person were
suspended, revoked or canceled at the time
the person was arrested;

(b) The person whose license was taken
into custody was operating on an invalid li-
cense;

(c) The person was not entitled to driving
privileges at the time of the arrest for any
other reason; or

(d) The person holds a license or permit
granting driving privileges that was issued
by another state or jurisdiction and that is
not taken into custody under ORS 813.100.
[1985 c.16 §142; 1985 c.672 §17]

813.120 Police report to department.
(1) A report required by ORS 813.100 shall
disclose substantially all of the following in-
formation:

(a) Whether the person, at the time the
person was requested to submit to a test, was
under arrest for driving a motor vehicle
while under the influence of intoxicants in
violation of ORS 813.010 or of a municipal
ordinance.

(b) Whether the police officer had rea-
sonable grounds to believe, at the time the
request was made, that the person arrested
had been driving under the influence of in-
toxicants in violation of ORS 813.010 or of a
municipal ordinance.

(c) Whether the person refused to submit
to a test or if the person submitted to a
breath or blood test whether the level of al-
cohol in the person’s blood, as shown by the
test, was sufficient to constitute being under

the influence of intoxicating liquor under
ORS 813.300.

(d) Whether the person was driving a
commercial motor vehicle and refused to
submit to a test or if the person submitted
to a breath or blood test whether the level
of alcohol in the person’s blood, as shown by
the test, was 0.04 percent or more by weight.

(e) Whether the person was informed of
consequences and rights as described under
ORS 813.130.

(f) Whether the person was given written
notice of intent to suspend required by ORS
813.100 (3)(b).

(g) If the arrested person took a test, a
statement that the person conducting the
test was appropriately qualified.

(h) If the arrested person took a test, a
statement that any methods, procedures and
equipment used in the test comply with any
requirements under ORS 813.160.

(2) A report required by ORS 813.100 may
be made in one or more forms specified by
the Department of Transportation. [1983 c.338
§405; 1985 c.16 §215; 1985 c.672 §20; 1989 c.636 §42; 1993
c.305 §3; 1993 c.751 §70; 1995 c.568 §3]

813.130 Rights of and consequences for
person asked to take test. This section es-
tablishes the requirements for information
about rights and consequences for purposes
of ORS 813.100 and 813.410. The following
apply to the information about rights and
consequences:

(1) The information about rights and
consequences shall be substantially in the
form prepared by the Department of Trans-
portation. The department may establish any
form it determines appropriate and conven-
ient.

(2) The information about rights and
consequences shall be substantially as fol-
lows:

(a) Driving under the influence of intox-
icants is a crime in Oregon, and the person
is subject to criminal penalties if a test un-
der ORS 813.100 shows that the person is
under the influence of intoxicants. If the
person refuses a test or fails, evidence of the
refusal or failure may also be offered against
the person.

(b) The person will fail a test under ORS
813.100 for purposes of criminal penalties if
the test discloses a blood alcohol content of
0.08 percent or more by weight. The person
will fail a test for purposes of the Motorist
Implied Consent Law if the test discloses a
blood alcohol content of:

(A) 0.08 percent or more by weight if the
person was not driving a commercial motor
vehicle;
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(B) 0.04 percent or more by weight if the
person was driving a commercial motor ve-
hicle; or

(C) Any amount if the person was under
21 years of age.

(c) If the person refuses or fails a test
under ORS 813.100, the person’s driving
privileges will be suspended. The outcome of
a criminal charge for driving under the in-
fluence of intoxicants will not affect the sus-
pension. The suspension will be substantially
longer if the person refuses a test.

(d) If the person refuses a test or fails a
breath test under ORS 813.100 and has an
Oregon driver license or permit, the license
or permit will be taken immediately and, un-
less the person does not currently have full
valid driving privileges, a temporary driving
permit will be issued to the person.

(e) If the person refuses a test under ORS
813.100, the person is not eligible for a hard-
ship permit for at least 90 days, and possibly
for three years, depending on the following
factors set forth in ORS 813.430:

(A) Whether the person is presently par-
ticipating in a driving while under the influ-
ence of intoxicants diversion program in this
state or in any similar alcohol or drug re-
habilitation program in this or another ju-
risdiction; or

(B) Whether within the five years pre-
ceding the date of arrest any of the following
occurred:

(i) A suspension of the person’s driving
privileges under ORS 813.410 or 482.540 (1981
Replacement Part) became effective;

(ii) The person was convicted of driving
while under the influence of intoxicants in
violation of ORS 813.010 or the statutory
counterpart to ORS 813.010 in another juris-
diction, as described in ORS 813.430;

(iii) The person was convicted of driving
while under the influence of intoxicants in
violation of a municipal ordinance in this
state or another jurisdiction, as described in
ORS 813.430; or

(iv) The person commenced participating
in a driving while under the influence of in-
toxicants diversion program in this state or
in any similar alcohol or drug rehabilitation
program in this or another jurisdiction, as
described in ORS 813.430.

(f) If the person refuses a breath test un-
der ORS 813.100, or refuses a urine test un-
der ORS 813.131 and 813.132, the person is
subject to a fine of at least $500 and not
more than $1,000.

(g) After taking a test under ORS
813.100, the person will have a reasonable
opportunity, upon request, for an additional
chemical test for blood alcohol content to be

performed at the person’s own expense by a
qualified individual of the person’s choosing.

(h) The person has a right to a hearing
to challenge the validity of the suspension
before the suspension becomes effective. The
person must make a written request to the
department for such a hearing. If the person
wins at the hearing, the person’s driving
privileges will not be suspended. If the per-
son loses at the hearing, the suspension will
remain in effect during any court review of
the hearing.

(i) If the person is issued a temporary
driving permit under ORS 813.100, the infor-
mation provided to the person shall include
the number of hours before the driving per-
mit will be effective and the number of days
the permit will be effective.

(j) The information provided to the per-
son shall include the number of days within
which a person must request a hearing under
ORS 813.410.

(k) The information provided to the per-
son shall include the number of days within
which a hearing under ORS 813.410 will be
held.

(L) The person may possibly qualify for
a hardship permit in 30 days if the person
fails a test, depending on the person’s driving
record.

(3) If the person is driving a commercial
motor vehicle, the information about rights
and consequences shall include, in addition
to the provisions of subsection (2) of this
section, substantially the following:

(a) If the person refuses a test under ORS
813.100 or submits to a breath or blood test
and the level of alcohol in the person’s blood
is 0.04 percent or more by weight, the
person’s commercial driver license or right
to apply for a commercial driver license will
be suspended and no hardship permit au-
thorizing the person to drive a commercial
motor vehicle will be issued. The suspension
will be substantially longer if the person re-
fuses a test.

(b) The suspension of the person’s com-
mercial driver license or right to apply for a
commercial driver license will be for the
person’s lifetime if the person refuses a test
under ORS 813.100 or submits to a breath or
blood test and the level of alcohol in the
person’s blood is 0.04 percent or more by
weight and:

(A) The person previously has been con-
victed of failure to perform the duties of a
driver;

(B) The person previously has been con-
victed of a crime punishable as a felony and
the person was driving a motor vehicle at
the time the offense was committed;
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(C) The person previously has been con-
victed of driving a commercial motor vehicle
while the person’s commercial driver license
or right to apply for a commercial driver li-
cense was suspended or revoked;

(D) The person previously has been con-
victed of any degree of murder, manslaughter
or criminally negligent homicide resulting
from the operation of a commercial motor
vehicle or assault in the first degree result-
ing from the operation of a commercial mo-
tor vehicle;

(E) The person previously has been con-
victed of driving while under the influence
of intoxicants;

(F) The person’s commercial driver li-
cense previously has been suspended or re-
voked for refusal to submit to, or failure of,
a breath or blood test under ORS 813.100; or

(G) The person’s right to apply for a
commercial driver license previously has
been suspended or revoked for refusal to
submit to, or failure of, a breath or blood test
under ORS 813.100 resulting from the opera-
tion of a commercial motor vehicle.

(4) Nothing in this section prohibits the
department from providing additional infor-
mation concerning rights and consequences
that the department considers convenient or
appropriate. [1985 c.672 §22; 1987 c.673 §3; 1987 c.801
§11; 1989 c.171 §92; 1989 c.636 §43; 1991 c.185 §15; 1991
c.860 §10; 1993 c.305 §4; 1995 c.568 §4; 2003 c.814 §3; 2005
c.649 §28; 2009 c.607 §2; 2009 c.614 §2]

Note: The amendments to 813.130 by section 27,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

813.130. This section establishes the requirements
for information about rights and consequences for pur-
poses of ORS 813.100 and 813.410. The following apply
to the information about rights and consequences:

(1) The information about rights and consequences
shall be substantially in the form prepared by the De-
partment of Transportation. The department may estab-
lish any form it determines appropriate and convenient.

(2) The information about rights and consequences
shall be substantially as follows:

(a) Driving under the influence of intoxicants is a
crime in Oregon, and the person is subject to criminal
penalties if a test under ORS 813.100 shows that the
person is under the influence of intoxicants. If the per-
son refuses a test or fails, evidence of the refusal or
failure may also be offered against the person.

(b) The person will fail a test under ORS 813.100 for
purposes of criminal penalties if the test discloses a
blood alcohol content of 0.08 percent or more by weight.
The person will fail a test for purposes of the Motorist
Implied Consent Law if the test discloses a blood alco-
hol content of:

(A) 0.08 percent or more by weight if the person
was not driving a commercial motor vehicle;

(B) 0.04 percent or more by weight if the person
was driving a commercial motor vehicle; or

(C) Any amount if the person was under 21 years
of age.

(c) If the person refuses or fails a test under ORS
813.100, the person’s driving privileges will be sus-
pended. The outcome of a criminal charge for driving
under the influence of intoxicants will not affect the
suspension. The suspension will be substantially longer
if the person refuses a test.

(d) If the person refuses a test or fails a breath test
under ORS 813.100 and has an Oregon driver license or
permit, the license or permit will be taken immediately
and, unless the person does not currently have full valid
driving privileges, a temporary driving permit will be
issued to the person.

(e) If the person refuses a test under ORS 813.100,
the person is not eligible for a hardship permit for at
least 90 days, and possibly for three years, depending
on the following factors set forth in ORS 813.430:

(A) Whether the person is presently participating
in a driving while under the influence of intoxicants
diversion program in this state or in any similar alco-
hol or drug rehabilitation program in this or another
jurisdiction; or

(B) Whether within the five years preceding the
date of arrest any of the following occurred:

(i) A suspension of the person’s driving privileges
under ORS 813.410 or 482.540 (1981 Replacement Part)
became effective;

(ii) The person was convicted of driving while un-
der the influence of intoxicants in violation of ORS
813.010 or the statutory counterpart to ORS 813.010 in
another jurisdiction, as described in ORS 813.430;

(iii) The person was convicted of driving while un-
der the influence of intoxicants in violation of a mu-
nicipal ordinance in this state or another jurisdiction,
as described in ORS 813.430; or

(iv) The person commenced participating in a driv-
ing while under the influence of intoxicants diversion
program in this state or in any similar alcohol or drug
rehabilitation program in this or another jurisdiction,
as described in ORS 813.430.

(f) If the person refuses a breath test under ORS
813.100, or refuses a urine test under ORS 813.131 and
813.132, the person is subject to a fine of at least $500
and not more than $1,000.

(g) After taking a test under ORS 813.100, the per-
son will have a reasonable opportunity, upon request,
for an additional chemical test for blood alcohol content
to be performed at the person’s own expense by a qual-
ified individual of the person’s choosing.

(h) The person has a right to a hearing to chal-
lenge the validity of the suspension before the suspen-
sion becomes effective. The person must make a written
request to the department for such a hearing. If the
person wins at the hearing, the person’s driving privi-
leges will not be suspended. If the person loses at the
hearing, the suspension will remain in effect during any
court review of the hearing.

(i) If the person is issued a temporary driving per-
mit under ORS 813.100, the information provided to the
person shall include the number of hours before the
driving permit will be effective and the number of days
the permit will be effective.

(j) The information provided to the person shall
include the number of days within which a person must
request a hearing under ORS 813.410.

(k) The information provided to the person shall
include the number of days within which a hearing un-
der ORS 813.410 will be held.

(L) The person may possibly qualify for a hardship
permit in 30 days if the person fails a test, depending
on the person’s driving record.

(3) If the person is driving a commercial motor ve-
hicle, the information about rights and consequences
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shall include, in addition to the provisions of subsection
(2) of this section, substantially the following:

(a) If the person refuses a test under ORS 813.100
or submits to a breath or blood test and the level of
alcohol in the person’s blood is 0.04 percent or more by
weight, the person’s commercial driving privileges or
right to apply for commercial driving privileges will be
suspended and no hardship permit authorizing the per-
son to drive a commercial motor vehicle will be issued.
The suspension will be substantially longer if the per-
son refuses a test.

(b) The suspension of the person’s commercial
driving privileges or right to apply for commercial
driving privileges will be for the person’s lifetime if the
person refuses a test under ORS 813.100 or submits to
a breath or blood test and the level of alcohol in the
person’s blood is 0.04 percent or more by weight and:

(A) The person previously has been convicted of
failure to perform the duties of a driver;

(B) The person previously has been convicted of a
crime punishable as a felony and the person was driving
a motor vehicle at the time the offense was committed;

(C) The person previously has been convicted of
driving a commercial motor vehicle while the person’s
commercial driving privileges or right to apply for
commercial driving privileges was suspended or revoked
for offenses committed while operating a commercial
motor vehicle;

(D) The person previously has been convicted of
any degree of murder, manslaughter or criminally neg-
ligent homicide resulting from the operation of a com-
mercial motor vehicle or assault in the first degree
resulting from the operation of a commercial motor ve-
hicle;

(E) The person previously has been convicted of
driving while under the influence of intoxicants;

(F) The person’s commercial driving privileges pre-
viously have been suspended or revoked for refusal to
submit to, or failure of, a breath or blood test under
ORS 813.100; or

(G) The person’s right to apply for commercial
driving privileges previously has been suspended or re-
voked for refusal to submit to, or failure of, a breath
or blood test under ORS 813.100 resulting from the op-
eration of a commercial motor vehicle.

(4) Nothing in this section prohibits the department
from providing additional information concerning rights
and consequences that the department considers con-
venient or appropriate.

813.131 Implied consent to urine test;
privacy; laboratories for analysis. (1) Any
person who operates a motor vehicle upon
premises open to the public or the highways
of this state shall be deemed to have given
consent, subject to the Motorist Implied
Consent Law, to a chemical test of the
person’s urine for the purpose of determining
the presence of a controlled substance or an
inhalant in the person’s body if the person is
arrested for driving while under the influ-
ence of intoxicants in violation of ORS
813.010 or of a municipal ordinance and ei-
ther:

(a) The person takes the breath test de-
scribed in ORS 813.100 and the test discloses
a blood alcohol content of less than 0.08
percent; or

(b) The person is involved in an accident
resulting in injury or property damage. A

urine test may be requested under this para-
graph regardless of whether a breath test has
been requested and regardless of the results
of a breath test, if one is taken.

(2) A police officer may not request a
urine test unless the officer is certified by
the Board on Public Safety Standards and
Training as having completed at least eight
hours of training in recognition of drug im-
paired driving and the officer has a reason-
able suspicion that the person arrested has
been driving while under the influence of a
controlled substance, an inhalant or any
combination of an inhalant, a controlled
substance and intoxicating liquor.

(3) A person asked to give a urine sample
shall be given privacy and may not be ob-
served by a police officer when producing the
sample.

(4)(a) At the trial of any civil or criminal
action, suit or proceeding arising out of the
acts committed by a person driving a motor
vehicle while under the influence of intox-
icants, a valid chemical analysis of a person’s
urine is admissible as evidence and may be
used with other evidence, if any, to deter-
mine whether the person was driving while
under the influence of intoxicants.

(b) A chemical analysis of a person’s
urine is valid under this subsection if analy-
sis is performed in an accredited or licensed
toxicology laboratory. [1995 c.676 §1; 1999 c.619
§10; 1999 c.752 §1; 2009 c.325 §1]

813.132 Consequences of refusing to
take urine test; exception. (1) Except as
otherwise provided in this section, a refusal
to take a urine test requested under ORS
813.131 shall be treated for all purposes as a
refusal to take a breath test. A suspension
imposed for refusal to take a urine test shall
be consecutive to any other suspension im-
posed under the Motorist Implied Consent
Law. If a person is subject to consecutive
suspensions, the length of time that must
elapse before the Department of Transporta-
tion may reinstate driving privileges or issue
a hardship permit under ORS 813.520 shall
be doubled.

(2) Before any test of urine may be ad-
ministered under ORS 813.131, in addition to
information described in ORS 813.130, the
person asked to take the test shall be in-
formed that if the person refuses the test, the
person’s driving privileges will be suspended
for the same time period and with the same
consequences as if the person had refused
the breath test and that a suspension for re-
fusal of the urine test will be consecutive to
any other suspension under the Motorist Im-
plied Consent Law.

(3) Notwithstanding subsection (1) of this
section, no suspension of driving privileges
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shall be imposed for refusal to provide a
urine sample if the person provides doc-
umentation from a physician licensed by this
state showing that the person has a medical
condition that makes it impossible for the
person to provide a sample. [1995 c.676 §2; 1997
c.25 §3]

813.135 Implied consent to field
sobriety tests. Any person who operates a
vehicle upon premises open to the public or
the highways of the state shall be deemed to
have given consent to submit to field
sobriety tests upon the request of a police
officer for the purpose of determining if the
person is under the influence of intoxicants
if the police officer reasonably suspects that
the person has committed the offense of
driving while under the influence of intox-
icants in violation of ORS 813.010 or a mu-
nicipal ordinance. Before the tests are
administered, the person requested to take
the tests shall be informed of the conse-
quences of refusing to take or failing to sub-
mit to the tests under ORS 813.136. [1989 c.576
§15]

813.136 Consequence of refusal or fail-
ure to submit to field sobriety tests. If a
person refuses or fails to submit to field
sobriety tests as required by ORS 813.135,
evidence of the person’s refusal or failure to
submit is admissible in any criminal or civil
action or proceeding arising out of alle-
gations that the person was driving while
under the influence of intoxicants. [1989 c.576
§14]

CHEMICAL TESTS; METHODS
 AND REQUIREMENTS

813.140 Chemical test with consent;
unconscious person. Nothing in ORS
813.100 is intended to preclude the adminis-
tration of a chemical test described in this
section. A police officer may obtain a chemi-
cal test of the breath or blood to determine
the amount of alcohol in any person’s blood
or a test of the person’s blood or urine, or
both, to determine the presence of a con-
trolled substance or an inhalant in the per-
son as provided in the following:

(1) If, when requested by a police officer,
the person expressly consents to such a test.

(2) Notwithstanding subsection (1) of this
section, from a person without the person’s
consent if:

(a) The police officer has probable cause
to believe that the person was driving while
under the influence of intoxicants and that
evidence of the offense will be found in the
person’s blood or urine; and

(b) The person is unconscious or other-
wise in a condition rendering the person in-

capable of expressly consenting to the test
or tests requested. [1983 c.338 §593; 1985 c.16 §299;
1999 c.619 §11; 2013 c.642 §2]

813.150 Chemical test at request of
arrested person. In addition to a chemical
test of the breath, blood or urine adminis-
tered under ORS 813.100 or 813.140, upon the
request of a police officer, a person shall be
permitted upon request, at the person’s own
expense, reasonable opportunity to have any
licensed physician and surgeon, licensed pro-
fessional nurse or qualified technician,
chemist or other qualified person of the
person’s own choosing administer a chemical
test or tests of the person’s breath or blood
for the purpose of determining the alcoholic
content of the person’s blood or a chemical
test or tests of the person’s blood or urine,
or both, for the purpose of determining the
presence of a controlled substance or an
inhalant in the person. The failure or inabil-
ity to obtain such a test or tests by a person
shall not preclude the admission of evidence
relating to a test or tests taken upon the re-
quest of a police officer. [1983 c.338 §594; 1985 c.16
§300; 1999 c.619 §12]

813.160 Methods of conducting chemi-
cal analyses; duties of Department of
State Police; reports; costs. (1) A chemical
analysis is valid under ORS 813.300 if:

(a) It is an analysis of a person’s blood
for alcohol content and is performed in:

(A) A laboratory certified or accredited
under 42 C.F.R. part 493 and approved for
toxicology testing;

(B) A laboratory licensed under ORS
438.110 and approved for toxicology testing;
or

(C) A forensic laboratory established by
the Department of State Police under ORS
181.080 that is accredited by a national
forensic accrediting organization.

(b) It is an analysis of a person’s breath
and is performed by an individual possessing
a valid permit to perform chemical analyses
issued by the Department of State Police and
is performed according to methods approved
by the Department of State Police. For pur-
poses of this paragraph, the Department of
State Police shall do all of the following:

(A) Approve methods of performing
chemical analyses of a person’s breath.

(B) Prepare manuals and conduct courses
throughout the state for the training of po-
lice officers in chemical analyses of a
person’s breath, which courses shall include,
but are not limited to, approved methods of
chemical analyses, use of approved equip-
ment and interpretation of test results to-
gether with a written examination on these
subjects.
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(C) Test and certify the accuracy of
equipment to be used by police officers for
chemical analyses of a person’s breath before
regular use of the equipment and periodically
thereafter at intervals of not more than 90
days. Tests and certification required by this
subparagraph must be conducted by trained
technicians. Certification under this subpar-
agraph does not require a signed document.

(D) Ascertain the qualifications and com-
petence of individuals to conduct chemical
analyses in accordance with one or more
methods approved by the department.

(E) Issue permits to individuals according
to their qualifications. Permits may be issued
to police officers only upon satisfactory com-
pletion of the prescribed training course and
written examination. A permit must state the
methods and equipment that the police offi-
cer is qualified to use. Permits are subject to
termination or revocation at the discretion
of the Department of State Police.

(2) In conducting a chemical test of the
blood, only a duly licensed physician or a
person acting under the direction or control
of a duly licensed physician may withdraw
blood or pierce human tissue. A licensed
physician, or a qualified person acting under
the direction or control of a duly licensed
physician, is not civilly liable for withdraw-
ing any bodily substance, in a medically ac-
ceptable manner, at the request of a peace
officer.

(3) An individual who performs a chemi-
cal analysis of breath or blood under ORS
813.100 or 813.140 shall prepare and sign a
written report of the findings of the test that
must include the identification of the police
officer upon whose request the test was ad-
ministered.

(4) Any individual having custody of the
report mentioned in subsection (3) of this
section shall, upon request of the person
tested, furnish that person or that person’s
attorney, a copy of the report.

(5) The expense of conducting a chemical
test as provided by ORS 813.100 or 813.140
must be paid by the governmental unit on
whose equipment the test is conducted or by
the governmental unit upon whose request
the test was administered if no governmental
unit’s equipment is used to conduct the test.
[1983 c.338 §173; 1985 c.16 §57; 1985 c.337 §2; 1995 c.351
§1; 2003 c.19 §1]

PLEA AGREEMENT
813.170 Plea agreement prohibited. (1)

Notwithstanding ORS 135.405 to 135.445, a
person charged with the offense of driving
under the influence of intoxicants shall not
be allowed to plead “guilty” or “no contest”
to any other offense in exchange for a dis-

missal of the offense charged. No district at-
torney or city attorney shall make any
motion and no judge shall enter any order in
derogation of this section. This section does
not prohibit diversion as provided under ORS
813.200.

(2) Notwithstanding ORS 135.881 to
135.901, a person charged with the offense of
driving under the influence of intoxicants
shall not be allowed to enter into any pro-
gram of supervised performance or diversion
except as provided under ORS 813.200. [1983
c.338 §382; 1999 c.1051 §294]

DIVERSION
813.200 Notice of availability of diver-

sion; petition; form; contents. (1) The
court shall inform at arraignment a defend-
ant charged with the offense of driving while
under the influence of intoxicants as defined
in ORS 813.010 or a city ordinance conform-
ing thereto that a diversion agreement may
be available if the defendant meets the crite-
ria set out in ORS 813.215 and files with the
court a petition for a driving while under the
influence of intoxicants diversion agreement.

(2) The petition forms for a driving while
under the influence of intoxicants diversion
agreement shall be available to a defendant
at the court.

(3) The form of the petition for a driving
while under the influence of intoxicants di-
version agreement and the information and
blanks contained therein shall be determined
by the Supreme Court under ORS 1.525. The
petition forms made available to a defendant
by any city or state court shall conform to
the requirements adopted by the Supreme
Court.

(4) In addition to any other information
required by the Supreme Court to be con-
tained in a petition for a driving while under
the influence of intoxicants diversion agree-
ment, the petition shall include:

(a) A plea of guilty or no contest to the
charge of driving while under the influence
of intoxicants signed by the defendant;

(b) An agreement by the defendant to
complete at an agency or organization desig-
nated by the city or state court a diagnostic
assessment to determine the possible exist-
ence and degree of an alcohol or drug abuse
problem;

(c) An agreement by the defendant to
complete, at defendant’s own expense based
on defendant’s ability to pay, the program of
treatment indicated as necessary by the di-
agnostic assessment;

(d) Except as provided in subsection (5)
of this section, an agreement by the defend-
ant to not use intoxicants during the diver-
sion period and to comply fully with the laws
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of this state designed to discourage the use
of intoxicants;

(e) A notice to the defendant that the di-
version agreement will be considered to be
violated if the court receives notice that the
defendant at any time during the diversion
period committed the offense of driving while
under the influence of intoxicants or com-
mitted a violation of ORS 811.170;

(f) An agreement by the defendant to
keep the court advised of the defendant’s
current mailing address at all times during
the diversion period;

(g) A waiver by the defendant of any for-
mer jeopardy rights under the federal and
state Constitutions and ORS 131.505 to
131.525 in any subsequent action upon the
charge or any other offenses based upon the
same criminal episode;

(h) A sworn statement, as defined in ORS
162.055, by the defendant certifying that the
defendant meets the criteria set out in ORS
813.215 to be eligible to enter into the driv-
ing while under the influence of intoxicants
diversion agreement;

(i) An agreement by the defendant to pay
court-appointed attorney fees as determined
by the court; and

(j) An agreement by the defendant to pay
restitution if ordered by the court under ORS
137.108.

(5) A person may use intoxicants during
the diversion period if:

(a) The person consumes sacramental
wine given or provided as part of a religious
rite or service;

(b) The person has a valid prescription
for a substance and the person takes the
substance as directed; or

(c) The person is using a nonprescription
drug, as defined in ORS 689.005, in accor-
dance with the directions for use that are
printed on the label for that nonprescription
drug. [1983 c.338 §369; 1985 c.16 §191; 1987 c.441 §4; 2003
c.816 §1; 2011 c.468 §3; 2013 c.78 §4]

813.210 Petition; filing fee; diagnostic
assessment fee; service on prosecutor;
objection. (1) After an accusatory instru-
ment has been filed charging the defendant
with the offense of driving while under the
influence of intoxicants, a defendant may file
with the court a petition for a driving while
under the influence of intoxicants diversion
agreement described in ORS 813.200. The pe-
tition:

(a) Must be filed within 30 days after the
date of the defendant’s first appearance on
the summons, unless a later filing date is al-
lowed by the court upon a showing of good
cause. For purposes of this paragraph, the
filing of a demurrer, a motion to suppress or

a motion for an omnibus hearing does not
constitute good cause.

(b) Notwithstanding paragraph (a) of this
subsection, may not be filed after entry of a
guilty plea or a no contest plea or after
commencement of any trial on the charge
whether or not a new trial or retrial is or-
dered for any reason.

(2) The defendant shall pay to the court,
at the time of filing a petition for a driving
while under the influence of intoxicants di-
version agreement, a filing fee established
under ORS 813.240. The court may make
provision for payment of the filing fee by the
defendant on an installment basis. The court
may waive all or part of the filing fee in
cases involving indigent defendants. The fil-
ing fee paid to the court under this subsec-
tion shall be retained by the court if the
petition is allowed. The filing fee shall be
distributed as provided by ORS 813.240.

(3) The defendant shall pay to the agency
or organization providing the diagnostic as-
sessment, at the time the petition is allowed,
the fee required by ORS 813.240 (3).

(4)(a) Unless otherwise provided under
paragraph (b) of this subsection, the defend-
ant shall pay to the court any court-
appointed attorney fees agreed to under ORS
813.200 (4)(i). Payments shall be made prior
to the end of the diversion period on a
schedule determined by the court.

(b) The court may waive all or part of the
court-appointed attorney fees agreed to under
ORS 813.200 (4)(i).

(5) The defendant shall begin paying to
the court any restitution ordered under ORS
137.108. Payments shall be made during the
diversion period on a schedule determined by
the court.

(6) The defendant shall cause a copy of
the petition for a driving while under the
influence of intoxicants diversion agreement
to be served upon the district attorney or
city attorney. The district attorney or city
attorney may file with the court, within 15
days after the date of service, a written ob-
jection to the petition and a request for a
hearing. [1983 c.338 §370; 1985 c.16 §192; 1987 c.441
§5; 1987 c.534 §1; 1993 c.13 §6; 2003 c.816 §2; 2011 c.595
§170; 2013 c.78 §5]

813.215 Eligibility for diversion. (1) A
defendant is eligible for diversion if the de-
fendant meets all of the following conditions:

(a) On the date the defendant filed the
petition for a driving while under the influ-
ence of intoxicants diversion agreement, the
defendant had no charge, other than the
charge for the present offense, pending for:

(A) An offense of driving while under the
influence of intoxicants in violation of:
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(i) ORS 813.010; or
(ii) The statutory counterpart to ORS

813.010 in another jurisdiction;
(B) A driving under the influence of in-

toxicants offense in another jurisdiction that
involved the impaired driving of a vehicle
due to the use of intoxicating liquor, a con-
trolled substance, an inhalant or any combi-
nation thereof; or

(C) A driving offense in another jurisdic-
tion that involved operating a vehicle while
having a blood alcohol content above that
jurisdiction’s permissible blood alcohol con-
tent.

(b) The defendant has not been convicted
of an offense described in paragraph (a) of
this subsection within the period beginning
15 years before the date of the commission
of the present offense and ending on the date
the defendant filed the petition for a driving
while under the influence of intoxicants di-
version agreement.

(c) The defendant has not been convicted
of a felony offense described in ORS 813.010
(5)(a).

(d) The defendant was not participating
in a driving while under the influence of in-
toxicants diversion program or in any similar
alcohol or drug rehabilitation program in
this state or in another jurisdiction on the
date the defendant filed the petition for a
driving while under the influence of intox-
icants diversion agreement. A defendant is
not ineligible for diversion under this para-
graph by reason of participation in a diver-
sion program or any similar alcohol or drug
rehabilitation program as a result of the
charge for the present offense, a charge for
violation of ORS 471.430 or a charge for vio-
lation of ORS 475.864 (3).

(e) The defendant did not participate in
a diversion or rehabilitation program de-
scribed in paragraph (d) of this subsection
within the period beginning 15 years before
the date of the commission of the present of-
fense and ending on the date the defendant
filed the petition for a driving while under
the influence of intoxicants diversion agree-
ment. A defendant is not ineligible for diver-
sion under this paragraph by reason of
participation in a diversion program or re-
habilitation program described in paragraph
(d) of this subsection as a result of the
charge for the present offense, a charge for
violation of ORS 471.430 or a charge for vio-
lation of ORS 475.864 (3).

(f) The defendant had no charge of an of-
fense of aggravated vehicular homicide or of
murder, manslaughter, criminally negligent
homicide or assault that resulted from the
operation of a motor vehicle pending in this

state or in another jurisdiction on the date
the defendant filed the petition for a driving
while under the influence of intoxicants di-
version agreement.

(g) The defendant has not been convicted
of an offense described in paragraph (f) of
this subsection within the period beginning
15 years before the date of the commission
of the present offense and ending on the date
the defendant filed the petition for a driving
while under the influence of intoxicants di-
version agreement.

(h) The defendant did not hold a com-
mercial driver license on the date of the
commission of the offense.

(i) The defendant was not operating a
commercial motor vehicle at the time of the
offense.

(j) The present driving while under the
influence of intoxicants offense did not in-
volve an accident resulting in:

(A) Death of any person; or
(B) Physical injury as defined in ORS

161.015 to any person other than the defend-
ant.

(2) For the purposes of subsection (1)(a)
of this section, a conviction for a driving of-
fense in another jurisdiction based solely on
a person under 21 years of age having a
blood alcohol content that is lower than the
permissible blood alcohol content in that ju-
risdiction for a person 21 years of age or
older does not constitute a prior conviction.

(3) A defendant is eligible for a second
or subsequent diversion if the defendant
meets all of the conditions of subsection (1)
of this section and the defendant has not
been convicted of any other criminal offense
involving a motor vehicle within the period
beginning 15 years before the date of the
commission of the present offense and ending
on the date the defendant filed the petition
for the second or subsequent driving while
under the influence of intoxicants diversion
agreement. [1987 c.441 §3; 1997 c.749 §5; 1999 c.445
§1; 1999 c.1051 §295; 2005 c.649 §29; 2007 c.122 §11; 2007
c.867 §14; 2007 c.879 §10; 2009 c.515 §1; 2013 c.134 §1]

Note: The amendments to 813.215 by section 28,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

813.215. (1) A defendant is eligible for diversion if
the defendant meets all of the following conditions:

(a) On the date the defendant filed the petition for
a driving while under the influence of intoxicants di-
version agreement, the defendant had no charge, other
than the charge for the present offense, pending for:

(A) An offense of driving while under the influence
of intoxicants in violation of:

(i) ORS 813.010; or
(ii) The statutory counterpart to ORS 813.010 in

another jurisdiction;
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(B) A driving under the influence of intoxicants
offense in another jurisdiction that involved the im-
paired driving of a vehicle due to the use of intoxicat-
ing liquor, a controlled substance, an inhalant or any
combination thereof; or

(C) A driving offense in another jurisdiction that
involved operating a vehicle while having a blood al-
cohol content above that jurisdiction’s permissible blood
alcohol content.

(b) The defendant has not been convicted of an of-
fense described in paragraph (a) of this subsection
within the period beginning 15 years before the date of
the commission of the present offense and ending on the
date the defendant filed the petition for a driving while
under the influence of intoxicants diversion agreement.

(c) The defendant has not been convicted of a fel-
ony offense described in ORS 813.010 (5)(a).

(d) The defendant was not participating in a driv-
ing while under the influence of intoxicants diversion
program or in any similar alcohol or drug rehabili-
tation program in this state or in another jurisdiction
on the date the defendant filed the petition for a driving
while under the influence of intoxicants diversion
agreement. A defendant is not ineligible for diversion
under this paragraph by reason of participation in a
diversion program or any similar alcohol or drug re-
habilitation program as a result of the charge for the
present offense, a charge for violation of ORS 471.430
or a charge for violation of ORS 475.864 (3).

(e) The defendant did not participate in a diversion
or rehabilitation program described in paragraph (d) of
this subsection within the period beginning 15 years
before the date of the commission of the present offense
and ending on the date the defendant filed the petition
for a driving while under the influence of intoxicants
diversion agreement. A defendant is not ineligible for
diversion under this paragraph by reason of partic-
ipation in a diversion program or rehabilitation pro-
gram described in paragraph (d) of this subsection as
a result of the charge for the present offense, a charge
for violation of ORS 471.430 or a charge for violation
of ORS 475.864 (3).

(f) The defendant had no charge of an offense of
aggravated vehicular homicide or of murder, man-
slaughter, criminally negligent homicide or assault that
resulted from the operation of a motor vehicle pending
in this state or in another jurisdiction on the date the
defendant filed the petition for a driving while under
the influence of intoxicants diversion agreement.

(g) The defendant has not been convicted of an of-
fense described in paragraph (f) of this subsection
within the period beginning 15 years before the date of
the commission of the present offense and ending on the
date the defendant filed the petition for a driving while
under the influence of intoxicants diversion agreement.

(h) The defendant did not hold commercial driving
privileges on the date of the commission of the offense.

(i) The defendant was not operating a commercial
motor vehicle at the time of the offense.

(j) The present driving while under the influence
of intoxicants offense did not involve an accident re-
sulting in:

(A) Death of any person; or
(B) Physical injury as defined in ORS 161.015 to

any person other than the defendant.
(2) For the purposes of subsection (1)(a) of this

section, a conviction for a driving offense in another
jurisdiction based solely on a person under 21 years of
age having a blood alcohol content that is lower than
the permissible blood alcohol content in that jurisdic-
tion for a person 21 years of age or older does not
constitute a prior conviction.

(3) A defendant is eligible for a second or subse-
quent diversion if the defendant meets all of the condi-

tions of subsection (1) of this section and the defendant
has not been convicted of any other criminal offense
involving a motor vehicle within the period beginning
15 years before the date of the commission of the pres-
ent offense and ending on the date the defendant filed
the petition for the second or subsequent driving while
under the influence of intoxicants diversion agreement.

813.220 Matters to be considered by
court in determining to allow diversion
agreement; reasons for denial. After the
time for requesting a hearing under ORS
813.210 has expired with no request for a
hearing, or after a hearing requested under
ORS 813.210, the court shall determine
whether to allow or deny a petition for a
driving while under the influence of intox-
icants diversion agreement. In making a de-
termination under this section, the court:

(1) Shall consider whether the diversion
will be of benefit to the defendant and the
community.

(2) May take into consideration whether
there was an early recognition by the de-
fendant during the proceeding that a course
of diagnosis and treatment of problem drink-
ing, alcoholism or drug dependency would be
beneficial.

(3) May take into consideration whether
there is a probability that the defendant will
cooperate with the diagnostic assessment and
treatment agencies.

(4) May take into consideration whether
the defendant will observe the restrictions
contained in the diversion agreement.

(5) May take into consideration whether
the offense was committed in a motor vehicle
and whether there was a passenger in the
motor vehicle who was under 18 years of age
and at least three years younger than the
defendant.

(6) Shall deny the petition for a driving
while under the influence of intoxicants di-
version agreement if the defendant failed to
appear at an arraignment on the present of-
fense without good cause.

(7) Shall deny the petition for a driving
while under the influence of intoxicants di-
version agreement if, after the date the de-
fendant filed the petition, the defendant was
charged with or convicted of:

(a) An offense of driving while under the
influence of intoxicants in violation of:

(A) ORS 813.010; or
(B) The statutory counterpart to ORS

813.010 in another jurisdiction;
(b) A driving under the influence of in-

toxicants offense in another jurisdiction that
involved the impaired driving of a vehicle
due to the use of intoxicating liquor, a con-
trolled substance, an inhalant or any combi-
nation thereof; or
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(c) A driving offense in another jurisdic-
tion that involved operating a vehicle while
having a blood alcohol content above that
jurisdiction’s permissible blood alcohol con-
tent.

(8) Shall deny the petition for a driving
while under the influence of intoxicants di-
version agreement if the defendant partic-
ipated in a driving while under the influence
of intoxicants diversion program or in any
similar alcohol or drug rehabilitation pro-
gram, other than a program entered into as
a result of the charge for the present offense,
in this state or in another jurisdiction after
the date the defendant filed the petition.

(9) Shall deny the petition for a driving
while under the influence of intoxicants di-
version agreement if the defendant was
charged with or convicted of an offense of
aggravated vehicular homicide or of murder,
manslaughter, criminally negligent homicide
or assault that resulted from the operation
of a motor vehicle in this state or in another
jurisdiction after the date the defendant filed
the petition.

(10) Shall deny the petition for a driving
while under the influence of intoxicants di-
version agreement if the defendant has been
convicted of a felony offense described in
ORS 813.010 (5)(a).

(11) For the purposes of subsection (7) of
this section, may not consider a conviction
for a driving offense in another jurisdiction
based solely on a person under 21 years of
age having a blood alcohol content that is
lower than the permissible blood alcohol
content in that jurisdiction for a person 21
years of age or older as a prior conviction.

(12) May not deny the petition for a
driving while under the influence of intox-
icants diversion agreement solely on the ba-
sis that the defendant is a member of the
Armed Forces of the United States, the re-
serve components of the Armed Forces of the
United States or the National Guard and has
been called or demonstrates that the defend-
ant will be called to active duty, and the
military service will impair the defendant’s
ability to complete the diversion program.
[1983 c.338 §371; 1987 c.441 §6; 1997 c.749 §6; 1999 c.1051
§296; 2003 c.445 §2; 2007 c.867 §15; 2007 c.879 §7; 2011
c.197 §1]

813.222 Right of victim to be present
at hearing. (1) If a driving while under the
influence of intoxicants offense involves
damage to property of a person other than
the defendant, the victim of the property
damage has a right to be present and to be
heard at any hearing on a petition for a di-
version agreement.

(2) The district attorney or city attorney
shall notify the victim that the defendant
may be eligible for diversion and that if there

is a hearing on a petition for diversion, the
victim has a right to be present and to be
heard at the hearing. [1999 c.445 §3]

813.225 Petition for extension of di-
version period; conditions. (1) A defendant
may apply by motion to the court in which
a driving while under the influence of intox-
icants diversion agreement described in ORS
813.230 was entered for an order extending
the diversion period:

(a) Within 30 days prior to the end of the
diversion period; or

(b) If the defendant is serving on active
duty as a member of the Armed Forces of the
United States, or is a member of the reserve
components of the Armed Forces of the
United States or the National Guard, at any
time prior to the end of the diversion period.

(2) Petition forms for an application for
an extension under this section shall be
available to a defendant at the court.

(3) The form of the petition for an exten-
sion under this section shall be determined
by the Supreme Court under ORS 1.525. The
petition forms made available to a defendant
by any city or state court shall conform to
the requirements of the Supreme Court.

(4) The court may grant a petition for an
extension filed under this section if the court
finds that the defendant made a good faith
effort to complete the conditions of the di-
version agreement and that the defendant
can complete the conditions of the diversion
agreement within the requested extended di-
version period.

(5) An extension granted under this sec-
tion may be for no more than 180 days from
the ending date of the original diversion pe-
riod or for another time period the court al-
lows under subsection (7) of this section.

(6) Except as provided in subsection (7)
of this section, a court may grant a defend-
ant only one extension of a diversion period
under this section.

(7) The court may extend the diversion
period as necessary to allow the defendant
sufficient time to complete the conditions of
the diversion agreement if the defendant:

(a) Is a member of the Armed Forces of
the United States, the reserve components
of the Armed Forces of the United States or
the National Guard;

(b) Is on active duty or has received or-
ders that the defendant will be called to ac-
tive duty; and

(c) Demonstrates that the military ser-
vice will impair the defendant’s ability to
complete the conditions of the diversion
agreement and no comparable treatment pro-
gram described in ORS 813.233 is available.
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(8) If the court grants the petition for an
extension under this section, the following
apply:

(a) If the defendant fully complies with
the conditions of the diversion agreement
within the extended diversion period, the
court may dismiss the charge with prejudice
under ORS 813.250.

(b) If the court finds that the defendant
failed to comply with the diversion agree-
ment within the extended diversion period,
the court shall enter the guilty plea or no
contest plea filed as part of the petition for
a diversion agreement, shall enter a judg-
ment of conviction and shall sentence the
defendant.

(9) If the court denies the petition for an
extension under this section, the court shall
enter the guilty plea or no contest plea filed
as part of the petition for a diversion agree-
ment, shall enter a judgment of conviction
and shall sentence the defendant. [1997 c.749
§7; 2003 c.816 §3; 2011 c.197 §2]

813.230 Diversion agreement; record;
duration; effect of denial. (1) When the
court allows a petition for a driving while
under the influence of intoxicants diversion
agreement filed as provided in ORS 813.210,
the judge taking that action shall:

(a) Accept the guilty plea or no contest
plea filed as part of the petition for a diver-
sion agreement but withhold entry of a judg-
ment of conviction; and

(b) Sign the petition and indicate thereon
the date of allowance of the diversion period,
the length of the diversion period and the
date upon which the driving while under the
influence offense occurred.

(2) The petition when signed and dated
becomes the diversion agreement between
the defendant and the court. The court shall
make the agreement a part of the record of
the case. The court shall notify the Depart-
ment of Transportation of the diversion
agreement in a form agreed to by the de-
partment and the State Court Administrator
within 48 hours after allowing the petition.
The department shall make the fact of the
diversion agreement a part of the defendant’s
operating record.

(3) A driving while under the influence
of intoxicants diversion agreement shall be
for a period of one year after the date the
court allows the petition. During the diver-
sion period the court shall stay the driving
while under the influence of intoxicants of-
fense proceeding pending completion of the
diversion agreement or its termination.

(4) When the court denies a petition for
a driving while under the influence of intox-
icants diversion agreement, it shall continue

the offense proceeding against the defendant.
The guilty plea or no contest plea filed as
part of the petition for the diversion agree-
ment may not be used in the offense pro-
ceeding under this subsection. [1983 c.338 §372;
1985 c.16 §193; 1985 c.710 §7; 1993 c.751 §71; 2003 c.816
§4]

813.233 Exemption from completing
treatment program in this state. In lieu
of completing a treatment program in this
state as a part of completing the conditions
of a driving while under the influence of in-
toxicants diversion agreement in this state,
the court may allow a defendant who is a
member of the Armed Forces of the United
States, the reserve components of the Armed
Forces of the United States or the National
Guard and who is serving on active duty to
participate in a comparable treatment pro-
gram conducted by or authorized by a gov-
ernment entity in another jurisdiction. [2011
c.197 §5]

Note: 813.233 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 813 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

813.235 Attendance at victim impact
treatment session as condition of diver-
sion; fee. In a county that has a victim im-
pact program a court may require as a
condition of a driving while under the influ-
ence of intoxicants diversion agreement that
the defendant attend a victim impact treat-
ment session. If the court requires attend-
ance under this section, the court may
require the defendant, as part of the diver-
sion agreement, to pay a reasonable fee to
the victim impact program to offset the cost
of the defendant’s participation. The fee shall
be established for each county by the victim
impact panel coordinator and steering com-
mittee of that county and shall be not less
than $5 or more than $50. [1987 c.830 §2; 1993
c.468 §2]

813.240 Amount and distribution of
filing fee; diagnostic assessment fee. (1)
The filing fee paid by a defendant at the time
of filing a petition for a driving while under
the influence of intoxicants diversion agree-
ment as provided in ORS 813.210 is $490. A
fee collected under this subsection in the
circuit court shall be deposited by the clerk
of the court in the Criminal Fine Account.
If the fee is collected in a municipal or jus-
tice court, $290 of the fee shall be forwarded
by the court to the Department of Revenue
for deposit in the Criminal Fine Account,
and the remainder of the fee shall be paid to
the city or county treasurer.

(2) If less than the full filing fee is col-
lected under subsection (1) of this section in
a municipal or justice court, the money re-
ceived shall be allocated first to the Depart-
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ment of Revenue for deposit in the Criminal
Fine Account.

(3) In addition to the filing fee under
subsection (1) of this section, the court shall
order the defendant to pay $150 directly to
the agency or organization providing the di-
agnostic assessment. [1983 c.338 §373; 1985 c.16
§194; 1985 c.277 §3; 1987 c.905 §30; 1989 c.576 §§8a,9a; 1989
c.635 §§2,4; 1991 c.557 §6; 1993 c.13 §7; 1999 c.1051 §297;
2003 c.737 §§71,72; 2005 c.303 §§2,3; 2005 c.702 §§85,86,87;
2009 c.595 §1143; 2011 c.595 §§167,186; 2011 c.671 §4; 2012
c.81 §§4,5]

813.250 Motion to dismiss charge on
completion of diversion; admissibility of
statements. (1) At any time after the con-
clusion of the period of a driving while under
the influence of intoxicants diversion agree-
ment described in ORS 813.230, a defendant
who has fully complied with and performed
the conditions of the diversion agreement
may apply by motion to the court wherein
the diversion agreement was entered for an
order dismissing the charge with prejudice.

(2) The defendant shall cause to be
served on the district attorney or city attor-
ney a copy of the motion for entry of an or-
der dismissing with prejudice the charge of
driving while under the influence of intox-
icants. The motion shall be served on the
district attorney or city attorney at the time
it is filed with the court. The district attor-
ney or city attorney may contest the motion.

(3) If the defendant does not appear as
provided by subsection (1) of this section
within six months after the conclusion of the
diversion period, and if the court finds that
the defendant fully complied with and per-
formed the conditions of the diversion agree-
ment, and if it gives notice of that finding to
the district attorney or city attorney the
court may on its own motion enter an order
dismissing the charge of driving while under
the influence of intoxicants with prejudice.

(4) No statement made by the defendant
about the offense with which the defendant
is charged shall be offered or received in ev-
idence in any criminal or civil action or
proceeding arising out of the same conduct
which is the basis of the charge of driving
while under the influence of intoxicants, if
the statement was made during the course
of the diagnostic assessment or the rehabili-
tation program and to a person employed by
the program. [1983 c.338 §374; 1985 c.16 §195; 1987
c.441 §7]

813.252 Motion to dismiss charge when
minimal fine amount remains. (1) At any
time before entry of a judgment of conviction
and within 180 days after the conclusion of
the period of a driving while under the in-
fluence of intoxicants diversion agreement
described in ORS 813.230 or an extension de-

scribed in ORS 813.225, a defendant who has
complied with and performed all of the con-
ditions of the diversion agreement, except
that the defendant owes $500 or less of the
fees required under ORS 813.200, 813.210,
813.235 and 813.240, may apply by motion to
the court wherein the diversion agreement
was entered for a judgment dismissing with
prejudice the charge of driving while under
the influence of intoxicants.

(2) The defendant shall cause to be
served on the district attorney or city attor-
ney a copy of the motion for a judgment dis-
missing with prejudice the charge of driving
while under the influence of intoxicants. The
copy of the motion shall be served on the
district attorney or city attorney at the time
the motion is filed with the court. The dis-
trict attorney or city attorney may contest
the motion.

(3) At the hearing on the motion de-
scribed in subsection (1) of this section, the
court shall dismiss with prejudice the charge
of driving while under the influence of in-
toxicants, if the defendant pays the balance
of the fees owed by 5 p.m. on the day the
hearing is held. The defendant may also pay
the balance of the fees owed before the day
the hearing is held.

(4) Before the court dismisses with prej-
udice a charge of driving while under the
influence of intoxicants under this section,
the court shall enter a judgment containing
a money award, as defined in ORS 18.005, for
any remaining amount of restitution owed by
the defendant. [2013 c.78 §3]

Note: 813.252 was added to and made a part of
ORS chapter 813 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

813.255 Termination of diversion. (1)
At any time before the court dismisses with
prejudice the charge of driving while under
the influence of intoxicants, the court on its
own motion or on the motion of the district
attorney or city attorney may issue an order
requiring the defendant to appear and show
cause why the court should not terminate
the diversion agreement. The order to show
cause must:

(a) State the reasons for the proposed
termination;

(b) Specify the amount of any fees owed
and, if the amount owed is $500 or less, in-
form the defendant that the court may dis-
miss with prejudice the charge of driving
while under the influence of intoxicants if
the person has complied with and performed
all of the conditions of the diversion agree-
ment and pays the remaining amount before
or on the date of the hearing; and

(c) Set an appearance date.
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(2) The order to show cause shall be
served on the defendant and on the
defendant’s attorney, if any. Service may be
made by first class mail, postage paid, ad-
dressed to the defendant at the mailing ad-
dress shown on the diversion petition and
agreement or at any other address that the
defendant provides in writing to the court.

(3) Except as provided in subsections (4),
(5) and (6) of this section, the court shall
terminate the diversion agreement and enter
the guilty plea or no contest plea that was
filed as part of the petition for the diversion
agreement if the defendant fails to appear at
the hearing on the order to show cause or if,
at the hearing on the order to show cause,
the court finds by a preponderance of the
evidence that:

(a) The defendant no longer qualifies for
the diversion agreement under the conditions
described in ORS 813.215; or

(b) The defendant failed to fulfill all of
the terms of the diversion agreement.

(4) If a defendant is a member of the
Armed Forces of the United States, the re-
serve components of the Armed Forces of the
United States or the National Guard and is
on active duty, the court shall:

(a) Allow the defendant to appear at the
hearing by telephone or other communica-
tion device approved by the court, if the
defendant’s military service permits such an
appearance; or

(b) Stay the termination proceeding if the
defendant’s military service prohibits the
defendant’s appearance by telephone or other
communication device and prohibits the de-
fendant from aiding and assisting the attor-
ney who would appear on the defendant’s
behalf.

(5) If the defendant appears at the hear-
ing on the order to show cause, the court
shall dismiss with prejudice the charge of
driving while under the influence of intox-
icants if:

(a) The defendant has complied with and
performed all of the conditions of the diver-
sion agreement except that the defendant
owes $500 or less of the fees required under
ORS 813.200, 813.210, 813.235 and 813.240;
and

(b) The defendant pays the balance of the
fees owed by 5 p.m. on the day the hearing
is held. The defendant may also pay the bal-
ance of the fees owed before the day the
hearing is held.

(6) A court may not terminate a diversion
agreement under this section for failure to
pay restitution under ORS 137.108 if the de-
fendant has otherwise complied with and

performed all of the conditions of the diver-
sion agreement.

(7) Before the court dismisses with prej-
udice the charge of driving while under the
influence of intoxicants under this section,
the court shall enter a judgment containing
a money award, as defined in ORS 18.005, for
any remaining amount of restitution owed by
the defendant.

(8) If the court terminates the diversion
agreement and enters the guilty plea or no
contest plea, the court may take into account
at time of sentencing any partial fulfillment
by the defendant of the terms of the diver-
sion agreement. [1987 c.441 §9; 2003 c.816 §5; 2011
c.197 §3; 2013 c.78 §1]

813.260 Designation of agencies to
perform diagnostic assessments; duties
of agency. (1) Courts having jurisdiction
over driving while under the influence of in-
toxicants offenses shall designate agencies or
organizations to perform the diagnostic as-
sessment and treatment required under driv-
ing while under the influence of intoxicants
diversion agreements described in ORS
813.200. The designated agencies or organ-
izations must meet minimum standards es-
tablished pursuant to ORS 430.357 to perform
the diagnostic assessment and treatment of
problem drinking, alcoholism and drug de-
pendency and must be certified by the Di-
rector of the Oregon Health Authority.
Wherever possible a court shall designate
agencies or organizations to perform the di-
agnostic assessment that are separate from
those that may be designated to carry out a
program of treatment.

(2) Monitoring of a defendant’s progress
under a diversion agreement shall be the re-
sponsibility of the diagnostic assessment
agency or organization. It shall make a re-
port to the court stating the defendant’s
successful completion or failure to complete
all or any part of the treatment program
specified by the diagnostic assessment. The
form of the report shall be determined by
agreement between the court and the diag-
nostic assessment agency or organization.
The court shall make the report of the diag-
nostic assessment agency or organization
that is required by this subsection a part of
the record of the case. [1983 c.338 §375; 1991 c.557
§7; 2009 c.595 §1144; 2011 c.673 §43]

813.270 Intoxicated Driver Program
Fund; creation; uses. The Intoxicated
Driver Program Fund is created to consist
of moneys placed in the fund under ORS
813.030 and 813.240 or as otherwise provided
by law and of gifts and grants made to the
fund for carrying out the purposes of the
fund. The moneys in the fund may be used
only for the following purposes:
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(1) To pay for providing treatment for in-
dividuals who enter diversion agreements
under ORS 813.200 and who are found to be
indigent. Payment for treatment under this
subsection may include treatment for prob-
lem drinking, alcoholism or drug dependency.
Payment shall be made as provided by the
Director of the Oregon Health Authority by
rule to agencies or organizations providing
treatment.

(2) To pay for evaluation as provided by
law of programs used for diversion agree-
ments.

(3) To pay the cost of administration of
the fund by the Oregon Health Authority.

(4) To pay for materials, resources and
training supplied by the authority to those
persons, organizations or agencies perform-
ing the diagnostic assessments or providing
education or treatment to persons under di-
version agreements.

(5) To pay for providing treatment pro-
grams required under ORS 813.020 and
treatment or information programs required
under ORS 471.432 for individuals who are
found to be indigent.

(6) To pay for special services required to
enable a person with a disability, or a person
whose proficiency in the use of English is
limited because of the person’s national ori-
gin, to participate in treatment programs
that are used for diversion agreements under
ORS 813.200 or are required under ORS
813.020. This subsection applies:

(a) Whether or not the person is indigent;
and

(b) Only to special services required
solely because of the person’s disability or
limited proficiency in the use of English.
[1983 c.338 §141; 1985 c.16 §42; 1989 c.576 §10; 1991 c.557
§8; 1993 c.757 §1; 1999 c.126 §6; 1999 c.646 §5a; 2007 c.70
§343; 2009 c.595 §1145]

EVIDENCE
813.300 Use of blood alcohol percent-

age as evidence; percentage required for
being under the influence. (1) At the trial
of any civil or criminal action, suit or pro-
ceeding arising out of the acts committed by
a person driving a motor vehicle while under
the influence of intoxicants, if the amount of
alcohol in the person’s blood at the time al-
leged is less than 0.08 percent by weight of
alcohol as shown by chemical analysis of the
person’s breath or blood, it is indirect evi-
dence that may be used with other evidence,
if any, to determine whether or not the per-
son was then under the influence of intox-
icants.

(2) Not less than 0.08 percent by weight
of alcohol in a person’s blood constitutes be-

ing under the influence of intoxicating liq-
uor.

(3) Notwithstanding subsection (2) of this
section, for purposes of the Motorist Implied
Consent Law as defined in ORS 801.010, for
a person who is under 21 years of age, any
amount of alcohol in the blood constitutes
being under the influence of intoxicating liq-
uor.

(4) Percent by weight of alcohol in the
blood shall be based upon grams of alcohol
per 100 milliliters of blood or based upon
grams of alcohol per 210 liters of breath.
[1983 c.338 §590; 1985 c.16 §297; 1989 c.715 §7; 1991 c.860
§8; 2011 c.260 §1]

813.310 Refusal to take chemical test
admissible as evidence. If a person refuses
to submit to a chemical test under ORS
813.100 or refuses to consent to chemical
tests under ORS 813.140, evidence of the
person’s refusal is admissible in any civil or
criminal action, suit or proceeding arising
out of acts alleged to have been committed
while the person was driving a motor vehicle
on premises open to the public or the high-
ways while under the influence of intox-
icants. [1983 c.338 §595; 1985 c.16 §301]

813.320 Effect of implied consent law
on evidence. (1) The provisions of the im-
plied consent law, except ORS 813.300, shall
not be construed by any court to limit the
introduction of otherwise competent, rele-
vant evidence in any civil action, suit or
proceedings or in any criminal action other
than a violation of ORS 813.010 or a similar
municipal ordinance in proceedings under
ORS 813.410.

(2) The provisions of the implied consent
law shall not be construed by any court to
limit the introduction of otherwise compe-
tent, relevant evidence of the amount of al-
cohol in the blood of a defendant in a
prosecution for driving while under the in-
fluence of intoxicants if:

(a) The evidence results from a test of
blood taken from the defendant while the
defendant was hospitalized or otherwise re-
ceiving medical care, whether or not the de-
fendant consented to the drawing of blood or
to the test; or

(b) The evidence is obtained pursuant to
a search warrant. [1983 c.338 §596; 1985 c.16 §302;
1999 c.437 §1]

813.322 Department of State Police
rules regarding breath tests as evidence;
validity of officer’s permit. (1) A court
shall, at the request of a party to the case,
admit into evidence, without certification, a
copy of administrative rules of the Depart-
ment of State Police addressing methods of
conducting chemical tests of a person’s
breath in a proceeding arising from the ar-
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rest of a person for driving while under the
influence of intoxicants.

(2) If a police officer testifies in a pro-
ceeding arising from the arrest of a person
for driving while under the influence of in-
toxicants that the officer has a valid permit
to perform analysis of a person’s breath, the
defendant has the burden of moving forward
with evidence to show that the officer does
not have a valid permit. [1999 c.446 §2]

Note: 813.322 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 813 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

813.324 Use of testimony from implied
consent hearing as evidence in prose-
cution. (1) If the prosecuting attorney or the
attorney for the defendant in a prosecution
for driving while under the influence of in-
toxicants obtains a tape or a transcript of a
hearing held for the defendant under ORS
813.410, the attorney must provide a copy of
the tape or transcript to the attorney for the
other party at least seven days prior to the
first date set for trial. If the attorney fails to
supply the material in the time required,
testimony from the hearing may not be ad-
mitted in evidence in the trial for any pur-
pose, unless the attorney shows good cause
for the failure to make the material avail-
able.

(2) The cost of a copy of a tape or tran-
script furnished under subsection (1) of this
section shall be borne by the party who re-
ceives the copy.

(3) Nothing in this section requires a
tape to be transcribed by the attorney who
is required to provide a tape or transcript
under subsection (1) of this section. [1999 c.831
§3]

Note: 813.324 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

813.326 Felony driving while under the
influence of intoxicants; prior con-
victions. (1) In a prosecution for felony
driving while under the influence of intox-
icants under ORS 813.010, the state shall
plead the prior convictions and shall prove
the prior convictions unless the defendant
stipulates to that fact prior to trial. If the
defendant so stipulates and the trial is by
jury:

(a) The court shall accept the stipulation
regardless of whether or not the state agrees
to it;

(b) The defendant’s stipulation to the
prior convictions constitutes a judicial ad-

mission to that element of the accusatory
instrument. The stipulation shall be made a
part of the record of the case, but shall not
be offered or received in the presence of the
jury;

(c) For the purpose of establishing the
prior convictions solely as an element of the
crime under ORS 813.010, neither the court
nor the state shall reveal to the jury the
prior convictions, but the prior convictions
are established in the record by the
defendant’s stipulation; and

(d) The court shall not submit the accu-
satory instrument or evidence of the prior
convictions to the jury.

(2) In a proceeding under ORS 813.010,
the state may offer, and the court may re-
ceive and submit to the jury, evidence of the
prior convictions for impeachment of the de-
fendant or another purpose, other than es-
tablishing the prior convictions as an
element of the offense, when the evidence of
the prior convictions is otherwise admissible
for that purpose. When evidence of the prior
convictions has been admitted by the court,
the state may comment upon, and the court
may give instructions about, the evidence of
the prior convictions only to the extent that
the comments or instructions relate to the
purpose for which the evidence was admitted.

(3) When the defendant stipulates to the
prior convictions required as an element of
felony driving while under the influence of
intoxicants under ORS 813.010, if the jury
finds the defendant guilty upon instruction
regarding the balance of the elements of the
crime, the court shall enter a judgment of
guilty of felony driving while under the in-
fluence of intoxicants.

(4) As used in this section, “conviction”
includes a juvenile adjudication. [1999 c.1049
§5; 2009 c.525 §2]

Note: 813.326 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

813.328 Notice of intent to challenge
validity of prior convictions. (1) A defend-
ant who challenges the validity of prior con-
victions alleged by the state as an element
of felony driving while under the influence
of intoxicants must give notice of the intent
to challenge the validity of the prior con-
victions at least seven days prior to the first
date set for trial on the felony charge. The
validity of the prior convictions shall be de-
termined prior to trial by the court.

(2) As used in this section, “conviction”
includes a juvenile adjudication. [1999 c.1049
§4; 2009 c.525 §3]
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SUSPENSION
(For Conviction)

813.400 Suspension or revocation upon
conviction; duration; review. (1) Except as
provided in subsection (2) of this section,
upon receipt of a record of conviction for
misdemeanor driving while under the influ-
ence of intoxicants, the Department of
Transportation shall suspend the driving
privileges of the person convicted. The sus-
pension shall be for a period described under
Schedule II of ORS 809.428, except the de-
partment shall not reinstate any driving
privileges to the person until the person
complies with future responsibility filings. A
person is entitled to administrative review
under ORS 809.440 of a suspension imposed
under this subsection.

(2) A person convicted of felony driving
while under the influence of intoxicants, or
a person convicted of misdemeanor driving
while under the influence of intoxicants for
a third or subsequent time, is subject to re-
vocation of driving privileges as provided in
ORS 809.235. [1983 c.338 §353(8); 1985 c.16 §166(8);
1985 c.393 §10a(8); 1985 c.669 §2a(8); 1991 c.702 §13; 2001
c.786 §3; 2003 c.346 §1; 2003 c.402 §40; 2005 c.436 §2]

(Of Commercial Driver License)
813.403 Suspension of commercial

driver license upon conviction; review.
Driving a commercial motor vehicle upon
any highway or on premises open to the
public while under the influence of intox-
icants constitutes grounds for commercial
driver license suspension. The following ap-
ply to this section:

(1) Upon receipt of a record of conviction
for driving while under the influence of in-
toxicants, the Department of Transportation
shall suspend the person’s commercial driver
license if the person was driving a commer-
cial motor vehicle at the time the person
committed the offense.

(2) The suspension shall be for a period
described under ORS 813.404.

(3) A person is entitled to administrative
review under ORS 809.440 of a suspension
imposed under this section.

(4) Suspension under this section is in
addition to any suspension under ORS
813.400. [1989 c.636 §40; 1991 c.702 §14; 2003 c.402 §41]

Note: 813.403 is repealed July 8, 2015. See sections
12 and 50, chapter 237, Oregon Laws 2013.

Note: Section 13, chapter 237, Oregon Laws 2013,
provides:

Sec. 13. Sections 4 to 11 of this 2013 Act [809.510
to 809.545] and the repeal of ORS 809.404, 809.413, 813.403
and 813.404 by section 12 of this 2013 Act apply only to
conduct occurring on or after July 8, 2015, for which a
record, report or notice as described in sections 4 to 11
of this 2013 Act is received by the Department of

Transportation. Records, reports and notices as de-
scribed in sections 4 to 11 of this 2013 Act for conduct
that occurred before July 8, 2015, shall continue to be
governed by ORS 809.404, 809.413, 813.403 and 813.404 as
those statutes were in effect immediately before July 8,
2015. [2013 c.237 §13]

813.404 Duration of suspension of
commercial driver license. When the De-
partment of Transportation imposes a sus-
pension of a commercial driver license under
ORS 813.403 or 813.410 (2), or when the de-
partment imposes a suspension of a commer-
cial driver license under ORS 809.413 (11) or
(12) for conduct in another jurisdiction that
is substantially similar to that described in
either ORS 813.403 or 813.410 (2), the sus-
pension shall be:

(1) For a period of one year if:
(a) The person has not previously been

convicted of an offense described in ORS
809.404 or had a commercial driver license
suspended as described in ORS 809.404;

(b) The person was not driving a com-
mercial motor vehicle containing a hazard-
ous material at the time of the offense; and

(c) The suspension is either because the
person was convicted under ORS 813.010 or
because a breath or blood test under ORS
813.100 disclosed that the person had a level
of alcohol in the person’s blood that was 0.04
percent or more by weight.

(2) For a period of three years if:
(a) The person has not previously been

convicted of an offense described in ORS
809.404 or had a commercial driver license
suspended as described in ORS 809.404;

(b) The person was not driving a com-
mercial motor vehicle containing a hazard-
ous material at the time of the offense; and

(c) The suspension is for refusal of a test
under ORS 813.100.

(3) For a period of three years if:
(a) The person has not previously been

convicted of an offense described in ORS
809.404 or had a commercial driver license
suspended as described in ORS 809.404;

(b) The person was driving a commercial
motor vehicle containing a hazardous mate-
rial at the time of the offense; and

(c) The suspension is either because the
person was convicted under ORS 813.010 or
because a breath or blood test under ORS
813.100 disclosed that the person had a level
of alcohol in the person’s blood that was 0.04
percent or more by weight.

(4) For a period of five years if:
(a) The person has not previously been

convicted of an offense described in ORS
809.404 or had a commercial driver license
suspended as described in ORS 809.404;
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(b) The person was driving a commercial
motor vehicle containing a hazardous mate-
rial at the time of the offense; and

(c) The suspension is for refusal of a test
under ORS 813.100.

(5) For the lifetime of the person if the
person has previously been convicted of an
offense described in ORS 809.404 or had a
commercial driver license suspended as de-
scribed in ORS 809.404. [1989 c.636 §41; 1991 c.185
§16; 1993 c.305 §5; 1995 c.568 §5; 2003 c.402 §42; 2005 c.649
§25]

Note: 813.404 is repealed July 8, 2015. See sections
12 and 50, chapter 237, Oregon Laws 2013.

Note: See second note under 813.403.

(Under Implied Consent Law)
813.410 Suspension upon receipt of

police report on implied consent test;
hearing; validity of suspension; appeal;
rules. (1) If the Department of Transporta-
tion receives from a police officer a report
that is in substantial compliance with ORS
813.120, the department shall suspend the
driving privileges of the person in this state
on the 30th day after the date of arrest or,
if the report indicates that the person failed
a blood test, on the 60th day after receipt of
the report, unless, at a hearing described
under this section, the department deter-
mines that the suspension would not be valid
as described in this section. A suspension of
driving privileges imposed under this subsec-
tion shall be for a period of time established
under ORS 813.420.

(2) If the department receives from a po-
lice officer a report pursuant to ORS 813.120
that discloses that the person holds a com-
mercial driver license and that the person
was driving a motor vehicle or commercial
motor vehicle and refused to submit to a test
under ORS 813.100 or that the person was
driving a commercial motor vehicle and sub-
mitted to a breath or blood test and the
person’s blood, as shown by the test, had 0.04
percent or more by weight of alcohol, the
department shall suspend the person’s com-
mercial driver license on the 30th day after
the date of arrest or, if the report indicates
that the person failed a blood test, on the
60th day after receipt of the report, unless,
at a hearing described under this section, the
department determines that the suspension
would not be valid as described in this sec-
tion. A commercial driver license suspension
imposed under this subsection shall be for a
period of time established under ORS 813.404.

(3) If within 10 days from the date of ar-
rest, or, if the person fails a blood test,
within 10 days from the date the department
sends notice of suspension, the department
receives a written request for a hearing from
a person whose driving privileges or com-

mercial driver license the department pro-
poses to suspend under this section, the
department shall provide a hearing in accor-
dance with this section. Except as otherwise
provided under this section, a hearing held
by the department under this section shall
be subject to the provisions for contested
cases, other than appeal provisions, under
ORS chapter 183. The applicable appeal pro-
visions are as provided under ORS 813.450
and section 24, chapter 672, Oregon Laws
1985. Notwithstanding ORS 809.430, the de-
partment is not required to give any notice
of intent to suspend or suspension in addi-
tion to that provided under ORS 813.100.

(4) Except as provided in subsection (5)
of this section, a hearing required by this
section is subject to all of the following:

(a) The hearing shall be conducted by an
administrative law judge assigned from the
Office of Administrative Hearings established
under ORS 183.605.

(b) The administrative law judge shall
conduct the hearing by telephone or other
two-way electronic communication device.

(c) The department may authorize the
administrative law judge to issue a final or-
der in any case.

(d) A person who requests a hearing un-
der this section and who fails, without just
cause, to appear personally or through an
attorney waives the right to a hearing. If a
person waives a right to a hearing under this
paragraph, the department is not required to
make any showing at hearing.

(e) Except as provided in ORS 813.440 or
upon remand under ORS 813.450, the depart-
ment shall hold the hearing and issue a final
order within 30 days of the date of the arrest
or, if the person fails a blood test, within 60
days from the date the department received
the report of the failure.

(f) In connection with the hearing, the
department or its authorized representative
may administer oaths and shall issue sub-
poenas for the appearance of witnesses by
telephone or other two-way electronic com-
munication device at the hearing requested
by the person or the department and the
production of relevant documents.

(g) The hearing shall be recorded by
whatever means may be determined by the
department and shall include testimony and
exhibits, if any. The record of the pro-
ceedings shall not be transcribed unless re-
quested by a party to the proceeding.

(5)(a) A person or a police officer may
request that a hearing required by this sec-
tion be conducted in person.

(b) The department, by rule, shall estab-
lish the manner and time limitation require-
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ments by which a person or a police officer
may request that a hearing be conducted in
person.

(c) Unless there is an agreement between
the person and the department that the
hearing be conducted elsewhere, a hearing
requested under this subsection shall be held
either in the county where the alleged of-
fense occurred or at any place within 100
miles of the place where the offense is al-
leged to have occurred, as established by the
department by rule.

(d) In connection with the hearing, the
department or its authorized representative
may administer oaths and shall issue sub-
poenas for the attendance of witnesses at the
hearing requested under this subsection by
the person and the production of relevant
documents.

(6) This subsection shall be narrowly
construed so as to effect the legislative pur-
pose of limiting the scope of hearings under
this section. The scope of a hearing under
this section shall be limited to whether the
suspension is valid as described in this sub-
section. A suspension under this section is
valid if all of the following requirements
have been met:

(a) The person, at the time the person
was requested to submit to a test under ORS
813.100, was under arrest for driving while
under the influence of intoxicants in vio-
lation of ORS 813.010 or a municipal ordi-
nance.

(b) The police had reasonable grounds to
believe, at the time the request was made,
that the person arrested had been driving
under the influence of intoxicants in vio-
lation of ORS 813.010 or of a municipal ordi-
nance.

(c) The person refused a test under ORS
813.100, or took a breath or blood test and
the test disclosed that the level of alcohol in
the person’s blood at the time of the test
was:

(A) 0.08 percent or more by weight if the
person was not driving a commercial motor
vehicle;

(B) 0.04 percent or more by weight if the
person was driving a commercial motor ve-
hicle; or

(C) Any amount if the person was under
21 years of age.

(d) If the report under ORS 813.120 indi-
cates that the person was driving a commer-
cial motor vehicle, the vehicle was in fact a
commercial motor vehicle as defined in ORS
801.208.

(e) The person had been informed under
ORS 813.100 of rights and consequences as
described under ORS 813.130.

(f) The person was given written notice
required under ORS 813.100.

(g) If the person arrested submitted to a
test under ORS 813.100, the person adminis-
tering the test was qualified to administer
the test under ORS 813.160.

(h) If the person arrested submitted to a
test under ORS 813.100, the methods, proce-
dures and equipment used in the test com-
plied with requirements under ORS 813.160.

(7) A suspension imposed under this sec-
tion shall remain in effect pending any ap-
peal or remand of a final order issued under
this section and there shall be no stay of the
suspension pending appeal or remand.

(8) Unless a person fails, without just
cause, to appear personally or through an
attorney at a hearing requested under this
section, a person shall have the right to ap-
peal any final order by the department after
a hearing under this section by filing a peti-
tion. The following apply to this subsection:

(a) The person shall file the petition in
the circuit court for the county where the
person resides or, if the person does not re-
side in Oregon, in the circuit court of the
county in which the arrest took place within
30 days after issuance of the final order of
the department.

(b) The court upon receipt of the petition
shall set the matter for hearing upon 10
days’ notice to the department and the peti-
tioner unless hearing is waived by both the
department and the petitioner. [1983 c.338 §358;
1985 c.16 §167; 1985 c.672 §13; 1987 c.158 §170; 1989 c.636
§44; 1991 c.860 §11; 1993 c.305 §6; 1993 c.600 §1; 1995 c.568
§6; 1999 c.831 §2; 1999 c.849 §§193,194; 2003 c.75 §67; 2005
c.649 §27; 2007 c.288 §18; 2010 c.37 §1]

Note: The amendments to 813.410 by section 29,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50, chapter 237, Oregon Laws 2013.
The text that is operative on and after July 8, 2015, is
set forth for the user’s convenience.

813.410. (1) If the Department of Transportation
receives from a police officer a report that is in sub-
stantial compliance with ORS 813.120, the department
shall suspend the driving privileges of the person in this
state on the 30th day after the date of arrest or, if the
report indicates that the person failed a blood test, on
the 60th day after receipt of the report, unless, at a
hearing described under this section, the department
determines that the suspension would not be valid as
described in this section. A suspension of driving privi-
leges imposed under this subsection shall be for a pe-
riod of time established under ORS 813.420.

(2) If the department receives from a police officer
a report pursuant to ORS 813.120 and the person holds
commercial driving privileges and the person was driv-
ing a motor vehicle or commercial motor vehicle and
refused to submit to a test under ORS 813.100 or the
person was driving a commercial motor vehicle and
submitted to a breath or blood test and the person’s
blood, as shown by the test, had 0.04 percent or more
by weight of alcohol, the department shall suspend the
person’s commercial driving privileges on the 30th day
after the date of arrest or, if the report indicates that
the person failed a blood test, on the 60th day after re-
ceipt of the report, unless, at a hearing described under
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this section, the department determines that the sus-
pension would not be valid as described in this section.
A commercial driving privileges suspension imposed
under this subsection shall be for a period of time es-
tablished under ORS 809.510 or 809.520.

(3) If within 10 days from the date of arrest, or, if
the person fails a blood test, within 10 days from the
date the department sends notice of suspension, the de-
partment receives a written request for a hearing from
a person whose driving privileges or commercial driving
privileges the department proposes to suspend under
this section, the department shall provide a hearing in
accordance with this section. Except as otherwise pro-
vided under this section, a hearing held by the depart-
ment under this section shall be subject to the
provisions for contested cases, other than appeal pro-
visions, under ORS chapter 183. The applicable appeal
provisions are as provided under ORS 813.450 and sec-
tion 24, chapter 672, Oregon Laws 1985. Notwithstand-
ing ORS 809.430, the department is not required to give
any notice of intent to suspend or suspension in addi-
tion to that provided under ORS 813.100.

(4) Except as provided in subsection (5) of this
section, a hearing required by this section is subject to
all of the following:

(a) The hearing shall be conducted by an adminis-
trative law judge assigned from the Office of Adminis-
trative Hearings established under ORS 183.605.

(b) The administrative law judge shall conduct the
hearing by telephone or other two-way electronic com-
munication device.

(c) The department may authorize the administra-
tive law judge to issue a final order in any case.

(d) A person who requests a hearing under this
section and who fails, without just cause, to appear
personally or through an attorney waives the right to
a hearing. If a person waives a right to a hearing under
this paragraph, the department is not required to make
any showing at hearing.

(e) Except as provided in ORS 813.440 or upon re-
mand under ORS 813.450, the department shall hold the
hearing and issue a final order within 30 days of the
date of the arrest or, if the person fails a blood test,
within 60 days from the date the department received
the report of the failure.

(f) In connection with the hearing, the department
or its authorized representative may administer oaths
and shall issue subpoenas for the appearance of wit-
nesses by telephone or other two-way electronic com-
munication device at the hearing requested by the
person or the department and the production of relevant
documents.

(g) The hearing shall be recorded by whatever
means may be determined by the department and shall
include testimony and exhibits, if any. The record of the
proceedings may not be transcribed unless requested by
a party to the proceeding.

(5)(a) A person or a police officer may request that
a hearing required by this section be conducted in per-
son.

(b) The department, by rule, shall establish the
manner and time limitation requirements by which a
person or a police officer may request that a hearing
be conducted in person.

(c) Unless there is an agreement between the per-
son and the department that the hearing be conducted
elsewhere, a hearing requested under this subsection
shall be held either in the county where the alleged of-
fense occurred or at any place within 100 miles of the
place where the offense is alleged to have occurred, as
established by the department by rule.

(d) In connection with the hearing, the department
or its authorized representative may administer oaths
and shall issue subpoenas for the attendance of wit-

nesses at the hearing requested under this subsection
by the person and the production of relevant documents.

(6) This subsection shall be narrowly construed so
as to effect the legislative purpose of limiting the scope
of hearings under this section. The scope of a hearing
under this section shall be limited to whether the sus-
pension is valid as described in this subsection. A sus-
pension under this section is valid if all of the following
requirements have been met:

(a) The person, at the time the person was re-
quested to submit to a test under ORS 813.100, was un-
der arrest for driving while under the influence of
intoxicants in violation of ORS 813.010 or a municipal
ordinance.

(b) The police had reasonable grounds to believe,
at the time the request was made, that the person ar-
rested had been driving under the influence of intox-
icants in violation of ORS 813.010 or of a municipal
ordinance.

(c) The person refused a test under ORS 813.100, or
took a breath or blood test and the test disclosed that
the level of alcohol in the person’s blood at the time
of the test was:

(A) 0.08 percent or more by weight if the person
was not driving a commercial motor vehicle;

(B) 0.04 percent or more by weight if the person
was driving a commercial motor vehicle; or

(C) Any amount if the person was under 21 years
of age.

(d) If the report under ORS 813.120 indicates that
the person was driving a commercial motor vehicle, the
vehicle was in fact a commercial motor vehicle as de-
fined in ORS 801.208.

(e) The person had been informed under ORS
813.100 of rights and consequences as described under
ORS 813.130.

(f) The person was given written notice required
under ORS 813.100.

(g) If the person arrested submitted to a test under
ORS 813.100, the person administering the test was
qualified to administer the test under ORS 813.160.

(h) If the person arrested submitted to a test under
ORS 813.100, the methods, procedures and equipment
used in the test complied with requirements under ORS
813.160.

(7) A suspension imposed under this section shall
remain in effect pending any appeal or remand of a
final order issued under this section and there shall be
no stay of the suspension pending appeal or remand.

(8) Unless a person fails, without just cause, to
appear personally or through an attorney at a hearing
requested under this section, a person shall have the
right to appeal any final order by the department after
a hearing under this section by filing a petition. The
following apply to this subsection:

(a) The person shall file the petition in the circuit
court for the county where the person resides or, if the
person does not reside in Oregon, in the circuit court
of the county in which the arrest took place within 30
days after issuance of the final order of the department.

(b) The court upon receipt of the petition shall set
the matter for hearing upon 10 days’ notice to the de-
partment and the petitioner unless hearing is waived by
both the department and the petitioner.

813.412 Role of police officer in implied
consent hearing. Notwithstanding ORS
9.160 and 9.320, in any hearing under ORS
813.410 in which a city attorney or district
attorney does not appear, a police officer ac-
tively involved in the investigation of the of-
fense may present evidence, examine and
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cross-examine witnesses and make arguments
relating to:

(1) The application of statutes and rules
to the facts in the case;

(2) The literal meaning of the statutes or
rules at issue in the case;

(3) The admissibility of evidence; and
(4) Proper procedures to be used in the

hearing. [1999 c.831 §4; 2010 c.37 §2]
Note: 813.412 was enacted into law by the Legisla-

tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

813.420 Duration of suspension for re-
fusal or failure of test. When the Depart-
ment of Transportation imposes a suspension
under ORS 813.410, the suspension shall be
for a period of time determined according to
the following:

(1) If the suspension is for refusal of a
test under ORS 813.100 and the person is not
subject to an increase in the suspension time
for reasons described in ORS 813.430, the
suspension shall be for a period of one year.

(2) If the suspension is for refusal of a
test under ORS 813.100 and the person is
subject to an increase in the suspension time
for reasons described in ORS 813.430, the
suspension shall be for a period of three
years.

(3) If the suspension is because a breath
or blood test under ORS 813.100 disclosed
that the person had a level of alcohol in the
person’s blood that constituted being under
the influence of intoxicating liquor under
ORS 813.300 and the person is not subject to
an increase in the suspension time for rea-
sons described in ORS 813.430, the suspen-
sion shall be for a period of 90 days.

(4) If the suspension is because a breath
or blood test under ORS 813.100 disclosed
that the person had a level of alcohol in the
person’s blood that constituted being under
the influence of intoxicating liquor under
ORS 813.300 and the person is subject to an
increase in the suspension time for reasons
described in ORS 813.430, the suspension
shall be for a period of one year. [1985 c.16 §171;
1993 c.305 §7; 1995 c.568 §7]

813.430 Grounds for increase in dura-
tion of suspension. This section establishes
circumstances under which ORS 813.420 re-
quires an increase in the time for suspension
of driving privileges and under which ORS
813.520 requires an increase in the time be-
fore the Department of Transportation may
issue a hardship permit. A person is subject
to an increase in suspension time under this
section if any of the following apply:

(1) The person is presently participating
in a driving while under the influence of in-

toxicants diversion program in this state or
in any similar alcohol or drug rehabilitation
program in this or another jurisdiction.

(2) Within the five years preceding the
date of arrest any of the following occurred:

(a) A suspension of the person’s driving
privileges under ORS 813.410 or 482.540 (1981
Replacement Part) became effective.

(b) The person was convicted of:
(A) Driving while under the influence of

intoxicants in violation of:
(i) ORS 813.010;
(ii) The statutory counterpart to ORS

813.010 in another jurisdiction; or
(iii) A municipal ordinance in this state

or another jurisdiction;
(B) A driving under the influence of in-

toxicants offense in another jurisdiction that
involved the impaired driving of a vehicle
due to the use of intoxicating liquor, a con-
trolled substance, an inhalant or any combi-
nation thereof; or

(C) A driving offense in another jurisdic-
tion that involved operating a vehicle while
having a blood alcohol content above that
jurisdiction’s permissible blood alcohol con-
tent.

(c) The person commenced participating
in a driving while under the influence of in-
toxicants diversion program in this state or
in any similar alcohol or drug rehabilitation
program in this or another jurisdiction.

(3) For the purposes of subsection (2)(b)
of this section, a conviction for a driving of-
fense in another jurisdiction based solely on
a person under 21 years of age having a
blood alcohol content that is lower than the
permissible blood alcohol content in that ju-
risdiction for a person 21 years of age or
older does not constitute a prior conviction.
[1985 c.16 §173; 1985 c.672 §15; 1987 c.801 §12; 2007 c.879
§8]

813.440 Grounds for hearing on valid-
ity of suspension; rules. (1) Notwithstand-
ing ORS 813.410, the Department of
Transportation may provide a hearing to de-
termine the validity of a suspension under
ORS 813.410 only if the time requirements
under ORS 813.410 could not be met because
of any of the following:

(a) The person’s physical incapacity, ver-
ified by a physician to the satisfaction of the
department to be of a nature that would
prevent the person from making the appro-
priate request or attending the hearing.

(b) A death in the immediate family of
the person, verified to the satisfaction of the
department.

(c) An error of the department.
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(d) The inability of a subpoenaed police
officer to appear due to the officer’s illness,
vacation or official duty conflicts. The de-
partment shall set forth by rule the condi-
tions that constitute “official duty
conflicts.” A hearing may not be rescheduled
more than once for reasons described in this
paragraph.

(e) A request for a change of administra-
tive law judge under ORS 183.645.

(f) The inability of the person’s attorney
to appear due to the attorney’s illness, vaca-
tion or scheduling conflict arising from other
court or administrative hearing appearances.
A hearing must be rescheduled no later than
45 days after the date of the original hearing
and may not be rescheduled more than once
for reasons described in this paragraph.

(g) Other just cause as defined by the
department by administrative rule.

(2) A hearing held under this section is
subject to the same provisions as a hearing
held under ORS 813.410, except that the de-
partment is not required to hold the hearing
and make the determination within the time
required by ORS 813.410.

(3) The granting of a hearing under this
section shall not delay the imposition of a
suspension under ORS 813.410 within the
time required under ORS 813.410. However,
if a person establishes that the person was
deprived by either department error or a
subpoenaed police officer’s illness, vacation
or official duty conflicts of an opportunity to
appear at a hearing, the department shall
rescind the suspension and shall promptly
schedule a subsequent hearing to determine
the validity of the suspension under ORS
813.410. In other cases under this section,
when the department is unable to hold the
hearing within the time required by ORS
813.410, the department shall rescind any
suspension imposed under ORS 813.410 only
if the department determines, at a hearing
held under this section, that the suspension
was not valid as described under ORS
813.410.

(4) The following apply to this section:
(a) The department shall issue a final or-

der within 10 days after the hearing de-
scribed in this section.

(b) If the department has rescinded a
suspension under subsection (3) of this sec-
tion and if the department, at the hearing
described in this section, determines that the
suspension is valid as described under ORS
813.410, the department shall reinstate the
suspension effective five days after the final
order is issued.

(c) Notwithstanding ORS 809.430, no ad-
ditional notice or order of suspension need
be given. [1985 c.16 §169; 1985 c.672 §14; 1987 c.272

§5; 1993 c.600 §2; 1999 c.831 §1; 2001 c.294 §§9,10; 2003 c.75
§68; 2009 c.520 §1]

813.450 Appeal from suspension for
refusal or failure of breath test. (1) The
petition to the circuit court appealing an or-
der of the Department of Transportation af-
ter a hearing under ORS 813.410 shall state
the nature of the petitioner’s interest and the
ground or grounds upon which the petitioner
contends the order should be reversed or re-
manded.

(2) The court shall conduct the review
without a jury. Review shall be limited to
the record of the department’s hearing.

(3) Any party to the proceedings before
the circuit court may appeal from the judg-
ment of the court to the Court of Appeals.

(4) Upon review in the circuit court and
Court of Appeals, the court may affirm, re-
verse or remand the order as follows:

(a) If the court finds that the department
has erroneously interpreted a provision of
law and that a correct interpretation compels
a particular action, it shall:

(A) Set aside or modify the order; or
(B) Remand the case to the department

for further action under a correct interpre-
tation of the provision of law.

(b) The court shall remand the order to
the department if it finds the department’s
exercise of discretion to be any of the fol-
lowing:

(A) Outside the range of discretion de-
legated to the agency by law.

(B) Inconsistent with a department rule,
an officially stated department position, or a
prior department practice, if the inconsist-
ency is not explained by the department.

(C) Otherwise in violation of a constitu-
tional or statutory provision.

(c) The court shall set aside or remand
the order if it finds that the order is not
supported by substantial evidence in the re-
cord.

(5) Upon review, the court shall affirm
the department’s order unless the court finds
a ground for setting aside, modifying or re-
manding to the department under a specified
provision of this section.

(6) In any review under this section, the
court shall also review de novo determi-
nations made by an agency that are subject
to ORS 183.650 (4). [1985 c.672 §23; 1999 c.849
§§196,197; 2003 c.75 §69]

813.460 Department procedures upon
verification of suspension of driving priv-
ileges of wrong person. If the Department
of Transportation verifies to its satisfaction
that it has suspended the driving privileges
of the wrong person under ORS 813.410 be-
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cause a person arrested for driving under the
influence of intoxicants gave false identifica-
tion at the time of the arrest, all the follow-
ing apply:

(1) The department shall immediately
rescind the suspension order under the false
name and shall issue a suspension order for
the period set forth in ORS 813.420 to the
person arrested.

(2) The department shall issue the order
in the manner set forth in ORS 809.430.

(3) No further notice of suspension need
be given.

(4) The time limitations in ORS 813.410
(1), (2), (3) and (4)(e) do not apply to a sus-
pension order issued under this section. [1985
c.672 §25; 1989 c.636 §47]

813.470 Department notation on re-
cord of person acquitted after suspen-
sion. The Department of Transportation
shall make a notation on the driving record
of a person indicating that the person was
acquitted of a charge of driving under the
influence of intoxicants if:

(1) The person’s driving privileges were
suspended because a breath or blood test un-
der ORS 813.100 disclosed that the person
had a level of alcohol in the person’s blood
that constituted being under the influence of
intoxicating liquor under ORS 813.300;

(2) An accusatory instrument was filed
charging the person with driving under the
influence of intoxicants in violation of ORS
813.010 arising out of the same incident that
led to the suspension of the person’s driving
privileges;

(3) The person was acquitted of the
charge; and

(4) The person presents the department
with a certified copy of the judgment of ac-
quittal from the court clearly showing the
location of the court, the date of the arrest
and the findings of the court. [1987 c.303 §2; 1993
c.305 §8; 1995 c.568 §8]

HARDSHIP PERMITS
813.500 Restrictions on issuance. (1) If

a person’s license is suspended for driving
while under the influence of intoxicants un-
der ORS 813.400 and the suspension period
is determined by ORS 809.428 (2)(b) or (c),
the Department of Transportation may only
issue a hardship permit to the person under
ORS 807.240 if the person, in addition to any
requirement under ORS 807.240 and any ap-
plicable requirements under ORS 807.250 and
813.520:

(a) Is examined by the Oregon Health
Authority to determine whether the person
has a problem condition involving alcohol,

inhalants or controlled substances as de-
scribed in ORS 813.040; and

(b) Complies with the requirements of
this section.

(2) If the authority determines that the
person has a problem condition involving al-
cohol, inhalants or controlled substances, as
described in ORS 813.040, the department
may issue the permit to the person only if
both the following apply:

(a) The person enrolled in a program for
rehabilitation for alcoholism or drug depend-
ence approved by the authority.

(b) The authority recommends, on the
basis of the person’s progress in the rehabil-
itation program, such reinstatement in writ-
ing to the department. If the authority makes
a recommendation under this paragraph, the
authority shall state specifically in the rec-
ommendation the times, places, routes and
days of the week minimally necessary for the
person to seek or retain employment, to at-
tend any alcohol or drug treatment or re-
habilitation program or to obtain necessary
medical treatment for the person or a mem-
ber of the person’s immediate family.

(3) If the authority determines that the
person does not have a problem condition
involving alcohol, inhalants or controlled
substances as described in ORS 813.040, the
department may issue the permit to the per-
son only if, in addition to any requirements
under ORS 807.240, the person enters an al-
cohol or drug information program approved
by the authority and the department deter-
mines that issuance of a permit is appropri-
ate. If the department issues a permit to a
person described in this subsection, the de-
partment shall require, under ORS 807.240,
that the person complete the program as a
condition of retaining the permit. [1983 c.338
§328; 1985 c.16 §145; 1987 c.801 §13; 1989 c.401 §2; 1991
c.557 §9; 1999 c.619 §13; 2003 c.23 §4; 2009 c.595 §1146]

813.510 Limitations on privileges
granted by permit; conditions of permit.
This section establishes limitations that the
Department of Transportation is required or
permitted to place on hardship permits issued
under ORS 807.240 to persons whose suspen-
sion is based upon a conviction for driving
under the influence of intoxicants or upon
ORS 813.100. Limitations placed on a hard-
ship permit under this section are in addition
to any limitations placed on the permit under
ORS 807.240. A person’s permit is subject to
suspension or revocation as provided under
ORS 807.240 if the department determines
that the holder of the permit has violated
any limitation placed upon the permit under
this section. Violation of a limitation under
this section is punishable as provided by ORS
811.175 or 811.182. The limitations are as de-
scribed in the following:
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(1) A hardship permit issued to the per-
son shall limit the person’s driving privi-
leges:

(a) To the times, places, routes and days
the department determines to be minimally
necessary for the person to seek or retain
employment, to attend any alcohol or drug
treatment or rehabilitation program or to
obtain required medical treatment for the
person or a member of the person’s immedi-
ate family; and

(b) To times, places, routes and days that
are specifically stated.

(2) The person’s driving privileges under
the permit are subject to suspension or re-
vocation if the person does not maintain a
good driving record, as defined by the ad-
ministrative rules of the department, during
the term of the permit.

(3) If the person is in a rehabilitation
program under ORS 813.500, the person must
complete the rehabilitation program.

(4) The department may require the per-
son to complete a driver improvement pro-
gram under ORS 809.480 as a condition of
the permit.

(5) If the person is involved in a diver-
sion agreement under ORS 813.220 and
813.230, the department may require the per-
son to successfully complete the diversion
program as a condition of retaining the per-
mit.

(6) The department shall condition the
permit so that the permit will be revoked if
the person is convicted of any of the follow-
ing:

(a) Reckless driving under ORS 811.140.
(b) Driving under the influence of intox-

icants under ORS 813.010.
(c) Failure to perform the duties of a

driver under ORS 811.700 or 811.705.
(d) Fleeing or attempting to elude a po-

lice officer under ORS 811.540.
(e) Driving while suspended or revoked

under ORS 811.175 or 811.182. [1983 c.338 §329;
1985 c.16 §146; 1987 c.730 §21; 1987 c.801 §14; 1991 c.208
§5; 2003 c.23 §5]

813.520 Limitations on authority to
issue hardship permit or reinstate driving
privileges. In addition to any provisions of
ORS 807.240 and 813.510 or 807.250, this sec-
tion establishes limitations on the authority
of the Department of Transportation to issue
driving privileges under ORS 807.240. The
department may not reinstate any driving
privileges or issue any hardship permit under
ORS 807.240 as provided under any of the
following:

(1) For a period of 90 days after the be-
ginning of the suspension if the suspension

is for refusal of a test under ORS 813.100 and
the person is not subject to an increase in
the time before a permit may be issued for
reasons described in ORS 813.430. This pe-
riod of 90 days shall be reduced by the time
the department refused to issue a hardship
permit under subsection (5) or (6) of this
section if the person’s driving privileges were
suspended based on the same occurrence.

(2) For a period of 30 days after the be-
ginning of the suspension if the suspension
is because a breath or blood test under ORS
813.100 disclosed that the person had a level
of alcohol in the person’s blood that consti-
tuted being under the influence of intoxicat-
ing liquor under ORS 813.300 and the person
is not subject to an increase in the time be-
fore a hardship permit may be issued for
reasons described in ORS 813.430. This pe-
riod of 30 days shall be reduced by the time
the department refused to issue a hardship
permit under subsection (5) or (6) of this
section if the person’s driving privileges were
suspended based on the same occurrence.

(3) For a period of one year after the be-
ginning of the suspension if the suspension
is because a breath or blood test under ORS
813.100 disclosed that the person had a level
of alcohol in the person’s blood that consti-
tuted being under the influence of intoxicat-
ing liquor under ORS 813.300 and the person
is subject to an increase in the time before
a hardship permit may be issued for reasons
described under ORS 813.430. This period of
one year shall be reduced by the time the
department refused to issue a hardship per-
mit under subsection (5) or (6) of this section
if the person’s driving privileges were sus-
pended based on the same occurrence.

(4) For a period of three years after the
beginning of the suspension if the suspension
is for refusal of a test under ORS 813.100 and
the person is subject to an increase in the
time before a hardship permit may be issued
for reasons described in ORS 813.430. This
period of three years shall be reduced by the
time the department refused to issue a hard-
ship permit under subsection (5) or (6) of this
section if the person’s driving privileges were
suspended based on the same occurrence.

(5) For a period of 90 days after the be-
ginning of the suspension under ORS 813.400
if it is the person’s second conviction for
driving while under the influence of intox-
icants if the suspension period is determined
by ORS 809.428 (2)(b). This period of 90 days
shall be reduced by the time the department
refused to issue a hardship permit under
subsection (1), (2), (3) or (4) of this section if
the person’s driving privileges were sus-
pended based on the same occurrence.

(6) For a period of one year after the be-
ginning of the suspension under ORS 813.400
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for driving while under the influence of in-
toxicants if the suspension period is deter-
mined by ORS 809.428 (2)(c). This period of
one year shall be reduced by the time the
department refused to issue a hardship per-
mit under subsection (1), (2), (3) or (4) of this
section if the person’s driving privileges were
suspended based on the same occurrence.

(7) To any person who has a mental or
physical condition or impairment that affects
the person’s ability to safely operate a motor
vehicle.

(8) If the suspension is based upon a
conviction for a violation of ORS 813.010 or
is imposed under ORS 813.410 based upon
ORS 813.100 to a person who has available
public or private transportation sufficient to
fulfill the person’s transportation needs while
the person is suspended.

(9) For a period of 30 days following im-
position of suspension, if the person, within
the previous year, has been convicted of a
traffic crime and the suspension is based
upon a conviction for violation of ORS
813.010 or is imposed under ORS 813.410
based upon ORS 813.100. [1985 c.16 §148; 1985
c.672 §16; 1987 c.673 §1a; 1987 c.801 §15; 1989 c.224 §141;
1989 c.401 §3; 1993 c.305 §9; 1995 c.568 §9; 1999 c.1051 §91;
2005 c.140 §5; 2009 c.607 §1]

IGNITION INTERLOCK DEVICES
813.600 Ignition interlock program;

rules. (1) The Department of Transportation,
in consultation with the Transportation
Safety Committee, shall establish a program
for the use of ignition interlock devices by
persons convicted of driving while under the
influence of intoxicants and granted hardship
permits under ORS 807.240 and by persons
who have entered into a driving while under
the influence of intoxicants diversion agree-
ment.

(2) The department shall adopt rules that
specify requirements for ignition interlock
devices that may be used and shall publish a
list of devices that meet the requirements.
The list may include devices that:

(a) Do not impede the safe operation of
the vehicle;

(b) Have the fewest opportunities to be
bypassed;

(c) Correlate well with established mea-
sures of alcohol impairment;

(d) Work accurately and reliably in an
unsupervised environment;

(e) Require a deep lung breath sample or
other accurate measure of blood alcohol
content equivalence;

(f) Resist tampering and give evidence if
tampering is attempted;

(g) Are difficult to circumvent, and re-
quire premeditation to do so;

(h) Minimize inconvenience to a sober
user;

(i) Operate reliably over the range of au-
tomobile environments or automobile manu-
facturing standards;

(j) Are manufactured by a party who is
adequately insured for product liability; and

(k) Have a label affixed in a prominent
location warning that any person tampering
with, circumventing or otherwise misusing
the device is subject to civil penalty. [1987
c.746 §1; 1991 c.453 §14; 1993 c.382 §2; 2011 c.671 §1]

813.602 Circumstances under which
ignition interlock device required; costs;
failure to install; penalty; exemptions;
rules. (1) Except as provided in subsection
(2) of this section, when a person is con-
victed of driving while under the influence
of intoxicants in violation of ORS 813.010 or
of a municipal ordinance, the Department of
Transportation, in addition to any other re-
quirement, shall require that the person in-
stall and use an approved ignition interlock
device in any vehicle operated by the person:

(a) Before the person is eligible for a
hardship permit. The requirement is a condi-
tion of the hardship permit for the duration
of the hardship permit.

(b) For a first conviction, for one year
after the ending date of the suspension or
revocation caused by the conviction. Vio-
lation of the condition imposed under this
paragraph is a Class A traffic violation.

(c) For a second or subsequent con-
viction, for two years after the ending date
of the suspension or revocation caused by
the conviction. Violation of the condition
imposed under this paragraph is a Class A
traffic violation.

(2) When a person is convicted of a crime
or multiple crimes as described in this sub-
section, the department, in addition to any
other requirement, shall require that the
person install and use an approved ignition
interlock device in any vehicle operated by
the person for five years after the ending
date of the longest running suspension or
revocation caused by any of the convictions.
Violation of the condition imposed under this
subsection is a Class A traffic violation. A
person is subject to this subsection when the
person is convicted of:

(a) Driving while under the influence of
intoxicants in violation of ORS 813.010 or of
a municipal ordinance and any of the follow-
ing crimes as part of the same criminal epi-
sode:

(A) Any degree of murder.
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(B) Manslaughter in the first or second
degree.

(C) Criminally negligent homicide.
(D) Assault in the first degree.
(b) Aggravated vehicular homicide.
(c) Driving while under the influence of

intoxicants in violation of ORS 813.010 or of
a municipal ordinance and the person’s driv-
ing privileges are revoked under ORS 809.235
(1)(b) and later ordered restored under ORS
809.235 (4).

(3)(a) Except as provided in paragraph (b)
of this subsection, the court shall require as
a condition of a driving while under the in-
fluence of intoxicants diversion agreement
that an approved ignition interlock device be
installed and used in any vehicle operated by
the person during the period of the agree-
ment when the person has driving privileges.
In addition to any action taken under ORS
813.255, violation of the condition imposed
under this subsection is a Class A traffic vi-
olation.

(b) A court may exempt a person from
the condition in a diversion agreement to in-
stall and use an ignition interlock device if
the court determines that the person meets
the requirements for a medical exemption in
accordance with rules adopted by the de-
partment under this section. A person
granted a medical exemption under this par-
agraph shall carry proof of the medical ex-
emption with the person while operating any
vehicle.

(4) Except as provided in subsection (5)
of this section, if an ignition interlock sys-
tem is ordered or required under subsection
(1), (2) or (3) of this section, the person so
ordered or required shall pay to the provider
the reasonable costs of leasing, installing and
maintaining the device. A payment schedule
may be established for the person by the de-
partment.

(5) The department may waive, in whole
or in part, or defer the defendant’s responsi-
bility to pay all or part of the costs under
subsection (4) of this section if the defendant
meets the criteria for indigence established
for waiving or deferring such costs under
subsection (6) of this section. If the
defendant’s responsibility for costs is waived,
then notwithstanding ORS 813.270, the costs
described in subsection (4) of this section
must be paid from the Intoxicated Driver
Program Fund.

(6) The department, by rule, shall estab-
lish criteria and procedures it will use for
qualification to waive or defer costs de-
scribed under subsection (4) of this section
for indigence. The criteria must be consistent
with the standards for indigence adopted by

the federal government for purposes of the
Supplemental Nutrition Assistance Program.

(7) At the end of the suspension or revo-
cation resulting from the conviction, the de-
partment shall suspend the driving privileges
or right to apply for driving privileges of a
person who has not submitted proof to the
department that an ignition interlock device
has been installed or who tampers with an
ignition interlock device after it has been
installed.

(8) If the department imposes a suspen-
sion under subsection (7) of this section for
failing to submit proof of installation, the
suspension continues until the department
receives proof that the ignition interlock de-
vice has been installed. If the department
does not receive proof that the ignition
interlock device has been installed, the sus-
pension shall continue for:

(a) One year after the ending date of the
suspension resulting from the first con-
viction;

(b) Except as provided in paragraph (c)
of this subsection, two years after the ending
date of the suspension resulting from a sec-
ond or subsequent conviction; or

(c) Five years after the ending date of the
longest running suspension or revocation re-
sulting from a conviction described in sub-
section (2) of this section.

(9) If the department imposes a suspen-
sion under subsection (7) of this section for
tampering with an ignition interlock device,
the suspension continues until:

(a) One year after the ending date of the
suspension resulting from the first con-
viction;

(b) Except as provided in paragraph (c)
of this subsection, two years after the ending
date of the suspension resulting from a sec-
ond or subsequent conviction; or

(c) Five years after the ending date of the
longest running suspension or revocation re-
sulting from a conviction described in sub-
section (2) of this section.

(10) A person whose driving privileges or
right to apply for privileges is suspended un-
der subsection (7) of this section is entitled
to administrative review, as described in
ORS 809.440, of the action.

(11) The department shall adopt rules
permitting medical exemptions from the re-
quirements of installation and use of an ig-
nition interlock device under subsections (1),
(2) and (3) of this section.

(12) When a person is required to install
an ignition interlock device under subsection
(2) or (3) of this section, the provider of the
device shall provide notice of any installation
or removal of the device or any tampering
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with the device to the court that ordered in-
stallation of the device or to the court’s des-
ignee, including but not limited to an agency
or organization certified by the Oregon
Health Authority under ORS 813.025. [1987
c.746 §2; 1989 c.576 §1; 1991 c.453 §15; 1993 c.382 §3; 1993
c.627 §6; 1999 c.770 §7; 2001 c.786 §4; 2003 c.26 §1; 2007
c.655 §1; 2009 c.599 §26; 2011 c.671 §2; 2012 c.66 §1; 2013
c.315 §1]

Note: Section 3, chapter 315, Oregon Laws 2013,
provides:

Sec. 3. The amendments to ORS 813.602 and 813.606
by sections 1 and 2 of this 2013 Act apply to diversion
agreements entered into before, on or after the effective
date of this 2013 Act [January 1, 2014]. [2013 c.315 §3]

813.604 Notice of court order; notation
on hardship permit; rules. (1) When a
court orders installation of an ignition inter-
lock device pursuant to ORS 813.602, the
court shall send a copy of the order to the
Department of Transportation. The depart-
ment shall note the requirement on the driv-
ing record of the person required to install
the device.

(2) The department may not issue a
hardship permit under ORS 807.240 to any
person who is ordered to install an ignition
interlock device on the person’s vehicle until
the person furnishes the department satis-
factory proof that the device has been in-
stalled on any vehicle owned or operated by
the person. The department shall determine
by rule what constitutes satisfactory proof
under this subsection.

(3) When the department issues a hard-
ship permit to a person who is required to
have an ignition interlock device, the de-
partment shall note on the permit that the
device is required. The notation constitutes
a limitation on the permit and a person who
violates the limitation is punishable as pro-
vided in ORS 811.182 for criminal driving
while suspended or revoked. [1987 c.746 §3; 1989
c.398 §2; 1997 c.249 §235]

813.606 Exception for employee other-
wise required to have device. Notwith-
standing ORS 813.604, if a person is required,
in the course and scope of the person’s em-
ployment, to operate a motor vehicle owned
by the person’s employer, the person may
operate that vehicle without installation of
an ignition interlock device if:

(1) The employer has been notified:
(a) That the employee is operating with

a hardship permit restricted as provided in
ORS 813.604;

(b) That the employee is operating on a
fully reinstated license within the first year
following suspension or revocation for the
employee’s first conviction of driving while
under the influence of intoxicants;

(c) That the employee is operating on a
fully reinstated license within the second

year following suspension or revocation for
the employee’s second or subsequent con-
viction of driving while under the influence
of intoxicants; or

(d) That the employee has driving privi-
leges and is otherwise required to install an
ignition interlock device as a condition of a
driving while under the influence of intox-
icants diversion agreement; and

(2) The employee has proof of the notifi-
cation and, if applicable, a fully reinstated
license in the possession of the employee
while operating the employer’s vehicle in the
course of employment. [1987 c.746 §4; 1999 c.770
§8; 2001 c.786 §5; 2011 c.355 §17; 2013 c.315 §2]

Note: See note under 813.602.

813.608 Knowingly furnishing motor
vehicle without ignition interlock device;
penalty. (1) A person commits the offense of
knowingly furnishing a motor vehicle with-
out an ignition interlock device to someone
who is not authorized to drive such a vehicle
if the person rents, leases, lends or otherwise
furnishes a motor vehicle to someone the
person knows to have been ordered or re-
quired under ORS 813.602, to install an ig-
nition interlock device, and the motor
vehicle is not equipped with such a device
that is in working order.

(2) The offense described in this section,
knowingly furnishing a motor vehicle with-
out an ignition interlock device to someone
who is not authorized to drive such a vehi-
cle, is a Class A traffic violation. [1987 c.746
§5; 1989 c.576 §2]

813.610 Soliciting another to blow into
ignition interlock device; penalty. (1) A
person commits the offense of unlawfully so-
liciting another to blow into an ignition
interlock device or start a motor vehicle
equipped with an ignition interlock device if
the person has such a device as a result of
an order or requirement under ORS 813.602
and the person requests or solicits another
to blow into the device or start the motor
vehicle so as to circumvent the device.

(2) The offense described in this section,
unlawfully soliciting another to blow into an
ignition interlock device or start a motor
vehicle equipped with an ignition interlock
device, is a Class A traffic violation. [1987
c.746 §6; 1989 c.576 §3]

813.612 Unlawfully blowing into ig-
nition interlock device; penalty. (1) A per-
son commits the offense of unlawfully
blowing into an ignition interlock device or
starting a motor vehicle equipped with an
ignition interlock device if, for the purpose
of providing an operable motor vehicle for
someone required under ORS 813.602 to have
such a device, the person blows into an ig-
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nition interlock device or starts an automo-
bile equipped with the device.

(2) This section does not apply to a per-
son who is required to have an ignition
interlock device and who blows into or starts
the person’s own vehicle that is so equipped.

(3) The offense described in this section,
unlawfully blowing into an ignition interlock
device or starting a motor vehicle equipped
with an ignition interlock device, is a Class
A traffic violation. [1987 c.746 §7]

813.614 Tampering with ignition inter-
lock device; penalty. (1) A person commits
the offense of tampering with an ignition
interlock device if the person does anything
to a device that was ordered installed pursu-

ant to ORS 813.602 that circumvents the op-
eration of the device.

(2) The offense described in this section,
tampering with an ignition interlock device,
is a Class A traffic violation. [1987 c.746 §9]

813.616 Use of certain moneys to pay
for ignition interlock program. Notwith-
standing ORS 813.270, moneys in the Intox-
icated Driver Program Fund may be used to
pay for administration and evaluation of the
ignition interlock program established by
ORS 813.600 to 813.616 and for the costs of
participation in the program for indigents.
[1987 c.746 §8; 1993 c.382 §4]
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Pedestrians; Passengers; Livestock; Motorized Wheelchairs;
Vehicles With Fewer Than Four Wheels

PEDESTRIANS
(Traffic Control Devices)

814.010 Appropriate responses to traffic control
devices

814.020 Failure to obey traffic control device;
penalty

814.030 Failure to obey bridge or railroad signal;
penalty

(Pedestrian Yield)
814.040 Failure to yield to vehicle; penalty
814.050 Failure to yield to ambulance or emer-

gency vehicle; penalty

(Roadway Use)
814.060 Failure to use pedestrian tunnel or over-

head crossing; penalty
814.070 Improper position upon or improperly

proceeding along highway; exceptions;
penalty

814.072 Issuance of permit to be upon or to pro-
ceed along highway

814.080 Unlawful hitchhiking; penalty

(Miscellaneous Rights)
814.100 Rights of driver and passengers of disabled

vehicle on freeway
814.110 Rights for persons who are blind or who

are blind and deaf
814.120 Unlawful use of white cane; penalty

PASSENGERS
814.130 Passenger obstruction of driver; penalty

LIVESTOCK
814.140 Application of vehicle laws to animal on

roadway
814.150 Failure to perform duties of person in

charge of livestock on highway; penalty

MOPEDS AND MOTORCYCLES
814.200 Unlawful operation of motorcycle or

moped; penalty
814.210 Operation of moped on sidewalk or bicycle

trail; penalty
814.220 Motorcyclist clinging to another vehicle;

penalty
814.230 Moped operator or rider clinging to other

vehicle; penalty
814.240 Motorcycle or moped unlawful passing;

penalty
814.250 Moped or motorcycle operating more than

two abreast; penalty
814.260 Failure of moped operator to wear motor-

cycle helmet; penalty
814.269 Failure of motorcycle operator to wear

motorcycle helmet; penalty
814.275 Failure of motorcycle passenger to wear

motorcycle helmet; penalty

814.280 Endangering motorcycle passenger; pen-
alty

814.290 Exemptions from motorcycle helmet re-
quirements

814.310 Illegal alteration of moped; penalty
814.320 Failure to display lighted headlights; ex-

ceptions; penalty
814.325 Carrying passenger on motorcycle; pen-

alty
814.330 Carrying passenger on moped; penalty
814.340 Riding as passenger on moped; penalty

BICYCLES
814.400 Application of vehicle laws to bicycles
814.405 Status of electric assisted bicycle
814.410 Unsafe operation of bicycle on sidewalk;

penalty
814.420 Failure to use bicycle lane or path; ex-

ceptions; penalty
814.430 Improper use of lanes; exceptions; penalty
814.440 Failure to signal turn; exceptions; penalty
814.450 Unlawful load on bicycle; penalty
814.460 Unlawful passengers on bicycle; penalty
814.470 Failure to use bicycle seat; penalty
814.480 Nonmotorized vehicle clinging to another

vehicle; penalty
814.484 Meaning of “bicycle” and “operating or

riding on a highway”
814.485 Failure to wear protective headgear; pen-

alty
814.486 Endangering bicycle operator or passen-

ger; penalty
814.487 Exemptions from protective headgear re-

quirements
814.488 Citations; exemption from requirement to

pay fine
814.489 Use of evidence of lack of protective

headgear on bicyclist

MOTORIZED WHEELCHAIRS
814.500 Rights and duties of person riding motor-

ized wheelchair on bicycle lane or path

MOTOR ASSISTED SCOOTERS
814.510 Application of vehicle laws to motor as-

sisted scooters
814.512 Unlawful operation of motor assisted

scooter; penalty
814.514 Failure of operator of motor assisted

scooter to use bicycle lane or path; ex-
ception; penalty

814.516 Prohibition on operation of motor assisted
scooters in state parks

814.518 Improper operation of motor assisted
scooter on highway; exceptions; penalty

814.520 Improper operation of motor assisted
scooter in lane; exceptions; penalty
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814.522 Failure to signal; exception; penalty
814.524 Unsafe operation of motor assisted

scooter on sidewalk; penalty
814.526 Unsafe operation of motor assisted

scooter on bicycle path or lane; penalty
814.528 Operation of motor assisted scooter in

crosswalk; exception; penalty
814.530 Carrying passenger on motor assisted

scooter; penalty
814.532 Operating motor assisted scooter with

unlawful load; penalty
814.534 Failure of motor assisted scooter operator

to wear protective headgear; exception;
penalty

814.536 Endangering motor assisted scooter oper-
ator; penalty

ELECTRIC PERSONAL ASSISTIVE
MOBILITY DEVICES

814.550 Application of vehicle laws to electric
personal assistive mobility device

814.552 Unsafe operation of electric personal as-
sistive mobility device; penalty

814.554 Local government and state agency regu-
lation of operation of electric personal
assistive mobility devices

NONMOTORIZED VEHICLES OTHER
THAN BICYCLES

814.600 Failure of skateboarder, scooter rider or
in-line skater to wear protective
headgear; penalty
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PEDESTRIANS
(Traffic Control Devices)

814.010 Appropriate responses to traf-
fic control devices. This section establishes
appropriate pedestrian responses to specific
traffic control devices for purposes of ORS
814.020. Authority to place traffic control
devices is established under ORS 810.210.
Except when acting under the direction of a
police officer, a pedestrian is in violation of
ORS 814.020 if the pedestrian makes a re-
sponse to a traffic control device that is not
permitted under the following:

(1) A pedestrian facing a traffic control
device with a green light may proceed across
the roadway within any marked or unmarked
crosswalk unless prohibited from doing so by
other traffic control devices.

(2) A pedestrian facing a traffic control
device with a green arrow signal light may
proceed across the roadway within any
marked or unmarked crosswalk unless pro-
hibited from doing so by other traffic control
devices.

(3) A pedestrian facing a traffic control
device with a steady yellow light shall not
enter the roadway unless otherwise directed
by a pedestrian control signal.

(4) A pedestrian facing a traffic control
device with a steady red light shall not enter
the roadway unless otherwise directed by a
pedestrian control signal.

(5) If a traffic control device is erected
and maintained at a place other than an
intersection, the provisions of this section
are applicable.

(6) When a pedestrian control signal
showing the words “Walk” and “Wait” or
“Don’t Walk” or any other pedestrian symbol
approved by the Oregon Transportation
Commission under ORS 810.200 and 810.210
for the purpose of controlling pedestrian
crossing is in place, the signal indicates and
applies as follows:

(a) If a pedestrian is facing a “Walk”
signal or other symbol approved under ORS
810.200 and 810.210 indicating that the pe-
destrian may proceed, the pedestrian may
proceed across the roadway in the direction
of the signal.

(b) A pedestrian shall not start to cross
the roadway in the direction of a signal
showing a “Wait” or “Don’t Walk” or any
other symbol approved under ORS 810.200
and 810.210 indicating that the pedestrian
may not proceed. A pedestrian who has
started crossing a roadway on a signal
showing “Walk” or any other approved sym-
bol to proceed shall proceed with dispatch to
a sidewalk or safety island while a signal is

showing “Wait” or “Don’t Walk” or any
other approved symbol indicating not to pro-
ceed. [1983 c.338 §553; 1985 c.16 §282]

814.020 Failure to obey traffic control
device; penalty. (1) A pedestrian commits
the offense of pedestrian failure to obey traf-
fic control devices if the pedestrian does any
of the following:

(a) Fails to obey any traffic control de-
vice specifically applicable to the pedestrian.

(b) Fails to obey any specific traffic con-
trol device described in ORS 814.010 in the
manner required by that section.

(2) A pedestrian is not subject to the re-
quirements of this section if the pedestrian
complies with directions of a police officer.

(3) The offense described in this section,
pedestrian failure to obey traffic control de-
vices, is a Class D traffic violation. [1983 c.338
§552; 1995 c.383 §82]

814.030 Failure to obey bridge or rail-
road signal; penalty. (1) A pedestrian com-
mits the offense of pedestrian failure to obey
bridge or railroad signal if the pedestrian
does any of the following:

(a) Enters or remains upon a bridge or
approach to a bridge beyond the bridge sig-
nal, gate or barricade after a bridge opera-
tion signal has been given.

(b) Passes through, around, over or under
any crossing gate or barrier at a bridge or
railroad grade crossing while the gate or
barrier is closed or being opened or closed.

(2) The offense described in this section,
pedestrian failure to obey bridge or railroad
signal, is a Class D traffic violation. [1983 c.338
§554; 1995 c.383 §83]

(Pedestrian Yield)
814.040 Failure to yield to vehicle;

penalty. (1) A pedestrian commits the of-
fense of pedestrian failure to yield to a vehi-
cle if the pedestrian does any of the
following:

(a) Suddenly leaves a curb or other place
of safety and moves into the path of a vehicle
that is so close as to constitute an immediate
hazard.

(b) Fails to yield the right of way to a
vehicle upon a roadway when the pedestrian
is crossing the roadway at any point other
than within a marked crosswalk or an un-
marked crosswalk at an intersection.

(c) Except as otherwise provided under
the vehicle code, fails to yield the right of
way to all vehicles upon the roadway.

(2) The offense described in this section,
pedestrian failure to yield to a vehicle, is a
Class D traffic violation. [1983 c.338 §555; 1995
c.383 §84]
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814.050 Failure to yield to ambulance
or emergency vehicle; penalty. (1) A pe-
destrian commits the offense of pedestrian
failure to yield to an ambulance or emer-
gency vehicle if the pedestrian does not yield
the right of way to:

(a) An ambulance used in an emergency
situation; or

(b) An emergency vehicle or an ambu-
lance upon the approach of the vehicle using
a visual signal or audible signal or both ac-
cording to requirements under ORS 820.300
or 820.320.

(2) This section does not relieve the
driver of an ambulance or emergency vehicle
from the duty to:

(a) Drive with due regard for the safety
of all persons using the highway; and

(b) Exercise due care to avoid colliding
with any pedestrian.

(3) The offense described in this section,
pedestrian failure to yield to an ambulance
or emergency vehicle, is a Class D traffic vi-
olation. [1983 c.338 §556; 1995 c.209 §4; 1995 c.383 §85]

(Roadway Use)
814.060 Failure to use pedestrian tun-

nel or overhead crossing; penalty. (1) A
pedestrian commits the offense of failure to
use pedestrian tunnel or overhead crossing
if the pedestrian crosses a roadway other
than by means of a pedestrian tunnel or
overhead pedestrian crossing when a tunnel
or overhead crossing serves the place where
the pedestrian is crossing the roadway.

(2) The offense described in this section,
failure to use pedestrian tunnel or overhead
crossing, is a Class D traffic violation. [1983
c.338 §557]

814.070 Improper position upon or im-
properly proceeding along highway; ex-
ceptions; penalty. (1) A pedestrian commits
the offense of pedestrian with improper posi-
tion upon or improperly proceeding along a
highway if the pedestrian does any of the
following:

(a) Takes a position upon or proceeds
along and upon the roadway where there is
an adjacent usable sidewalk or shoulder.

(b) Does not take a position upon or pro-
ceed along and upon the shoulder, as far as
practicable from the roadway edge, on a
highway that has an adjacent shoulder area
on one or both sides.

(c) Except in the case of the divided
highway, does not take a position upon or
proceed along and upon the left shoulder and
as far as practicable from the roadway edge
on a two-way highway that has no sidewalk
and that does have an adjacent shoulder
area. This paragraph does not apply to:

(A) A hitchhiker who takes a position
upon or proceeds along and upon the right
shoulder so long as the hitchhiker does so
facing the vehicles using the adjacent lane
of the roadway; or

(B) A member of a group that has
adopted that section of highway under the
provisions of ORS 366.158 who is obeying the
rules of the Department of Transportation
for picking up litter or removing noxious
weeds on either side of the roadway.

(d) Does not take a position upon or pro-
ceed along and upon the right highway
shoulder, as far as practicable from the
roadway edge, on a divided highway that has
no sidewalk and does have a shoulder area.
This paragraph does not apply to a member
of a group that has adopted that section of
highway under the provisions of ORS 366.158
who is obeying the rules of the Department
of Transportation for picking up litter or re-
moving noxious weeds on either side of the
roadway.

(e) Fails to take a position upon or pro-
ceed along and upon a highway that has
neither sidewalk nor shoulder available, as
near as practicable to an outside edge of the
roadway, and, if the roadway is a two-way
roadway, only on the left side of it.

(2) This section is subject to the pro-
visions of ORS 814.100.

(3) A pedestrian does not commit the of-
fense of pedestrian with improper position
upon or improperly proceeding along a high-
way if the pedestrian:

(a) Does not impede traffic or create a
traffic hazard;

(b) Posts advance warning signs in com-
pliance with standards adopted by the Ore-
gon Transportation Commission under ORS
810.200;

(c) Wears high-visibility safety apparel in
compliance with standards adopted by the
Oregon Transportation Commission under
ORS 810.200; and

(d) Has a permit or belongs to a group
that has a permit issued under ORS 814.072.

(4) A pedestrian does not commit the of-
fense of pedestrian with improper position
upon or improperly proceeding along a high-
way when the pedestrian is on a narrow res-
idential roadway if:

(a) The pedestrian does not create a traf-
fic hazard; and

(b) Signs are posted giving notice that
pedestrians may be present upon or along the
narrow residential roadway. Signs posted un-
der this paragraph shall be posted at each
end of the portion of the narrow residential
roadway where pedestrians may be present.
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(5) The offense described in this section,
pedestrian with improper position upon or
improperly proceeding along a highway, is a
Class D traffic violation. [1983 c.338 §558; 1991
c.486 §4; 1995 c.383 §86; 2008 c.47 §§1,2; 2009 c.547 §§2,3;
2011 c.507 §3; 2013 c.474 §1]

814.072 Issuance of permit to be upon
or to proceed along highway. (1) A road
authority may issue a permit that authorizes
a pedestrian or a group to be positioned upon
or to proceed along a highway if the pedes-
trian or group shows to the satisfaction of
the road authority:

(a) Proof of liability insurance in an
amount of not less than $1 million; and

(b) That the pedestrian or group will
meet the public safety requirements adopted
by the Department of Transportation by rule.

(2) Upon issuance of a permit, the permit
holder shall provide a copy of the permit to
any applicable local jurisdiction. [2008 c.47 §5]

Note: 814.072 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 814 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

814.080 Unlawful hitchhiking; penalty.
(1) A person commits the offense of unlawful
hitchhiking if the person is on a roadway for
the purpose of soliciting a ride.

(2) The offense described in this section,
unlawful hitchhiking, is a Class D traffic vi-
olation. [1983 c.338 §559; 1995 c.383 §87]

814.090 [1983 c.338 §560; 1995 c.383 §88; 1999 c.932
§1; repealed by 2005 c.63 §1]

814.092 [1999 c.932 §2; repealed by 2005 c.63 §1]

(Miscellaneous Rights)
814.100 Rights of driver and passen-

gers of disabled vehicle on freeway. On a
freeway on which pedestrian traffic is pro-
hibited, the driver and passengers of a disa-
bled vehicle stopped on the freeway may
walk to the nearest exit, in either direction,
on that side of the freeway upon which the
vehicle is disabled, from which telephone or
motor vehicle repair services are available.
[1983 c.338 §561]

814.110 Rights for persons who are
blind or who are blind and deaf. (1) This
section establishes rights for pedestrians who
are blind or blind and deaf. The rights es-
tablished by this section are enforced by ORS
811.035 and 814.120. The following definitions
apply to this section and to ORS 811.035 and
814.120:

(a) “Dog guide” means a dog that is
wearing a dog guide harness and is trained
to lead or guide a person who is blind.

(b) “Person who is blind” means a person
who has 20/200 vision or less, or a visual
field of 20 degrees or less.

(c) “White cane” means a cane or walk-
ing stick that is white in color or white with
a red tip.

(2) This section and ORS 811.035 and
814.120 grant and enforce the following
rights for pedestrians who are blind or blind
and deaf:

(a) A person who is blind or blind and
deaf may carry and use a white cane on the
highways and other public places of this
state for the purposes of identification and
mobility.

(b) Any person who is blind and deaf may
use a white cane marked by a six-inch wide
chartreuse colored strip at the tip end.

(3) A pedestrian who is blind or blind and
deaf and who is not carrying a white cane
or not accompanied by a dog guide has all
the rights and privileges granted by law to
all pedestrians. [1985 c.16 §284; 2007 c.70 §344]

814.120 Unlawful use of white cane;
penalty. (1) A person commits the offense of
unlawful use of a white cane if the person
uses or carries a white cane on the highways
or any other public place of this state and
the person is not blind or blind and deaf.

(2) This section is subject to the pro-
visions and definitions relating to the rights
of pedestrians who are blind or blind and
deaf under ORS 814.110.

(3) The offense described in this section,
unlawful use of a white cane, is a Class D
traffic violation. [1983 c.338 §562; 1985 c.16 §285;
1995 c.383 §89; 2007 c.70 §345]

PASSENGERS
814.130 Passenger obstruction of

driver; penalty. (1) A person commits the
offense of passenger obstruction of a driver
if the person is a passenger in a vehicle and
the person rides in a position that interferes
with all of the operator’s views to the rear,
through one or more mirrors and otherwise,
or that interferes with the operator’s view to
the front or sides or the operator’s control
of the driving mechanism.

(2) The offense described in this section,
passenger obstruction of driver, is a Class C
traffic violation. [1983 c.338 §605]

LIVESTOCK
814.140 Application of vehicle laws to

animal on roadway. Every person riding an
animal upon a roadway and every person
driving or leading any animal is subject to
the provisions of the vehicle code concerning
vehicle equipment and operation of vehicles
except those provisions which by their very
nature can have no application. [1983 c.338 §665]
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814.150 Failure to perform duties of
person in charge of livestock on highway;
penalty. (1) A person commits the offense of
failure to perform the duties of a person in
charge of livestock on a highway if the per-
son fails to do any of the following:

(a) When riding or leading a horse or
other livestock on the highway, a person
must keep a lookout for vehicles and use
caution to keep the animal under control.

(b) A person in charge of driving a herd
of livestock on or across a highway shall po-
sition a person at the front of the herd to
warn drivers that the herd is approaching.

(c) A person in charge of livestock being
driven on a highway shall use reasonable
care and diligence to open the roadway for
vehicular traffic.

(d) If a horse or other livestock becomes
frightened on a highway, the person riding
or leading the livestock shall give a distress
signal to an approaching driver by raising
the person’s hand.

(2) This section is only applicable if the
livestock is an animal of the species of
horses, mules, donkeys, cattle, swine, sheep
or goats.

(3) The offense described in this section,
failure to perform duties of a person in
charge of livestock on a highway, is a Class
B traffic violation. [1983 c.338 §667]

MOPEDS AND MOTORCYCLES
814.200 Unlawful operation of motor-

cycle or moped; penalty. (1) A person op-
erating a moped or motorcycle commits the
offense of unlawful moped or motorcycle op-
eration if the person does any of the follow-
ing:

(a) Fails to sit on a permanent and regu-
lar seat attached to the moped or motorcycle.

(b) Fails to sit astride the moped or mo-
torcycle seat facing forward and with one leg
on each side of the moped or motorcycle.

(c) Carries a package, bundle or other
article which prevents the person from keep-
ing both hands on the handlebars.

(2) The offense described in this section,
unlawful moped or motorcycle operation, is
a Class B traffic violation. [1983 c.338 §686; 1987
c.138 §6]

814.210 Operation of moped on side-
walk or bicycle trail; penalty. (1) A person
commits the offense of operation of a moped
on a sidewalk or bicycle trail if the person
operates a moped upon a sidewalk, a bicycle
path or a bicycle lane.

(2) Exemptions to this section are pro-
vided under ORS 811.440.

(3) The offense described in this section,
operation of a moped on a sidewalk or bicy-
cle trail, is a Class D traffic violation. [1983
c.338 §644]

814.220 Motorcyclist clinging to an-
other vehicle; penalty. (1) A person com-
mits the offense of motorcyclist clinging to
another vehicle if the person is riding upon
a motorcycle that is not disabled and being
towed and the person attaches a part of the
person’s self or the motorcycle to any other
vehicle on a roadway.

(2) The offense described in this section,
motorcyclist clinging to another vehicle, is a
Class B traffic violation. [1983 c.338 §687; 1985
c.16 §330; 1995 c.383 §90]

814.230 Moped operator or rider cling-
ing to other vehicle; penalty. (1) A person
commits the offense of moped operator or
rider clinging to another vehicle if the per-
son is riding upon or operating a moped and
the person clings to another vehicle upon a
roadway or attaches the moped to any other
vehicle upon a roadway.

(2) The offense described in this section,
moped operator or rider clinging to another
vehicle, is a Class D traffic violation. [1983
c.338 §688]

814.240 Motorcycle or moped unlawful
passing; penalty. (1) A motorcycle operator
or moped operator commits the offense of
motorcycle or moped unlawful passing in a
lane with a vehicle if the operator does any
of the following:

(a) Overtakes and passes in the same
lane occupied by the vehicle the operator is
overtaking, unless the vehicle being passed
is a motorcycle or a moped.

(b) Operates a moped or motorcycle be-
tween lanes of traffic or between adjacent
lines or rows of vehicles.

(2) This section does not apply to a police
officer in the performance of official duties.

(3) The offense described in this section,
motorcycle or moped unlawful passing in a
lane with a vehicle, is a Class B traffic vio-
lation. [1983 c.338 §689]

814.250 Moped or motorcycle operat-
ing more than two abreast; penalty. (1)
A person commits the offense of operating a
moped or motorcycle more than two abreast
if the person is operating a moped or motor-
cycle on a roadway laned for traffic and the
person is riding abreast of more than one
other motorcycle or moped in the same lane
for traffic.

(2) The offense described in this section,
moped or motorcycle operating more than
two abreast, is a Class B traffic violation.
[1983 c.338 §690]
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814.260 Failure of moped operator to
wear motorcycle helmet; penalty. (1) A
person commits the offense of failure of a
moped rider to wear a motorcycle helmet if
the person:

(a) Operates or rides on a moped; and
(b) Is not wearing a motorcycle helmet.
(2) Exemptions from this section are es-

tablished under ORS 814.290.
(3) This section does not permit passen-

gers on mopeds in violation of ORS 814.330
or 814.340.

(4) The offense described in this section,
failure of a moped rider to wear a motorcycle
helmet, is a Class D traffic violation. [1983
c.338 §691; 1985 c.16 §331; 1987 c.910 §4; 1995 c.492 §3]

814.269 Failure of motorcycle operator
to wear motorcycle helmet; penalty. (1)
A person commits the offense of failure of a
motorcycle operator to wear a motorcycle
helmet if the person operates a motorcycle
and is not wearing a motorcycle helmet.

(2) Exemptions from this section are es-
tablished in ORS 814.290.

(3) The offense described in this section,
failure of a motorcycle operator to wear a
motorcycle helmet, is a Class D traffic vio-
lation. [1987 c.910 §2; 1995 c.492 §4]

814.270 [1983 c.338 §696; 1985 c.16 §333; repealed by
1987 c.910 §7]

814.275 Failure of motorcycle passen-
ger to wear motorcycle helmet; penalty.
(1) A person commits the offense of failure
of a motorcycle passenger to wear a motor-
cycle helmet if the person rides as a passen-
ger on a motorcycle and is not wearing a
motorcycle helmet.

(2) Exemptions from this section are es-
tablished in ORS 814.290.

(3) The offense described in this section,
failure of a motorcycle passenger to wear a
motorcycle helmet, is a Class D traffic vio-
lation. [1987 c.910 §3; 1989 c.283 §1; 1995 c.492 §5]

814.280 Endangering motorcycle pas-
senger; penalty. (1) A person commits the
offense of endangering a motorcycle passen-
ger if the person is operating a motorcycle
and the person carries another person on the
motorcycle who is not wearing a motorcycle
helmet.

(2) Exemptions from this section are es-
tablished under ORS 814.290.

(3) The offense described in this section,
endangering a motorcycle passenger, is a
Class D traffic violation. [1983 c.338 §692; 1987
c.910 §5; 1995 c.492 §6]

814.290 Exemptions from motorcycle
helmet requirements. This section estab-
lishes exemptions from the requirements and

penalties relating to the use of motorcycle
helmets under ORS 814.260 to 814.280. A
person is not in violation of ORS 814.260,
814.269, 814.275 or 814.280 if the person is
any of the following:

(1) Within an enclosed cab.
(2) Operating or riding a vehicle designed

to travel with three wheels in contact with
the ground at speeds of less than 15 miles
per hour. [1983 c.338 §693; 1987 c.910 §6; 1995 c.492
§7]

814.300 [1983 c.338 §694; repealed by 1999 c.179 §1]

814.310 Illegal alteration of moped;
penalty. (1) A person commits the offense of
illegal alteration of a moped if the person
alters or modifies in any manner a vehicle
registered in this state so that:

(a) The displacement of the engine is in-
creased beyond that allowable for a moped
under ORS 801.345; or

(b) The vehicle is capable of moving, un-
assisted, at a speed of more than 30 miles per
hour on a level road surface.

(2) The offense described in this section,
illegal alteration of a moped, is a Class C
traffic violation. [1983 c.338 §285; 1985 c.16 §117;
1985 c.401 §13]

814.320 Failure to display lighted
headlights; exceptions; penalty. (1) A per-
son commits the offense of failure to display
lighted headlights on a moped or motorcycle
at all times, if the person operates a moped
or motorcycle and does not display lights and
illuminated devices specified under ORS
816.320 and 816.330 at all times the motorcy-
cle or moped is upon a highway.

(2) A person may use modulating head-
lights described under ORS 816.050 during
daylight without violating this section, but a
person who uses such modulating headlights
during limited visibility conditions is in vio-
lation of this section.

(3) This section does not apply when spe-
cific exceptions with respect to parked vehi-
cles are made under ORS 811.525.

(4) A court may dismiss, without penalty,
any charge for violation of this section if the
court determines that:

(a) The violation was caused by a mal-
function of equipment; and

(b) The equipment that malfunctioned
and caused the violation has been repaired
or replaced.

(5) The offense described in this section,
failure to display lighted headlights on a
moped or motorcycle at all times, is a Class
B traffic violation. [1983 c.338 §695; 1985 c.16 §332]

814.325 Carrying passenger on motor-
cycle; penalty. (1) A person commits the of-
fense of unlawfully carrying a passenger on
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a motorcycle if the person does any of the
following:

(a) Carries on a motorcycle a person who
is not seated on a permanent and regular
seat, if the motorcycle is designed to carry
more than one person, or upon another seat
attached to the motorcycle at the rear or
side of the operator’s seat.

(b) Carries a person in a position that
interferes with the operation or control of
the motorcycle or the operator’s view.

(c) Carries a person, other than in a
sidecar or enclosed cab, on a motorcycle
with no footrests for that person.

(2) The offense described in this section,
unlawfully carrying a passenger on a motor-
cycle, is a Class B traffic violation. [1987 c.138
§8]

814.330 Carrying passenger on moped;
penalty. (1) A person commits the offense of
unlawfully carrying a passenger on a moped
if the person operates a moped on any high-
way of this state with a passenger on the
moped.

(2) The offense described in this section,
unlawfully carrying a passenger on a moped,
is a Class D traffic violation. [Formerly 487.743]

814.340 Riding as passenger on moped;
penalty. (1) A person commits the offense of
unlawfully riding as a passenger on a moped
if the person rides any moped as a passenger
on a highway of this state.

(2) The offense described in this section,
unlawfully riding as a passenger on a moped,
is a Class D traffic violation. [Formerly 487.746]

BICYCLES
814.400 Application of vehicle laws to

bicycles. (1) Every person riding a bicycle
upon a public way is subject to the pro-
visions applicable to and has the same rights
and duties as the driver of any other vehicle
concerning operating on highways, vehicle
equipment and abandoned vehicles, except:

(a) Those provisions which by their very
nature can have no application.

(b) When otherwise specifically provided
under the vehicle code.

(2) Subject to the provisions of subsection
(1) of this section:

(a) A bicycle is a vehicle for purposes of
the vehicle code; and

(b) When the term “vehicle” is used the
term shall be deemed to be applicable to bi-
cycles.

(3) The provisions of the vehicle code re-
lating to the operation of bicycles do not re-
lieve a bicyclist or motorist from the duty to
exercise due care. [1983 c.338 §697; 1985 c.16 §335]

814.405 Status of electric assisted bi-
cycle. An electric assisted bicycle shall be
considered a bicycle, rather than a motor
vehicle, for purposes of the Oregon Vehicle
Code, except when otherwise specifically
provided by statute. [1997 c.400 §4]

814.410 Unsafe operation of bicycle on
sidewalk; penalty. (1) A person commits the
offense of unsafe operation of a bicycle on a
sidewalk if the person does any of the fol-
lowing:

(a) Operates the bicycle so as to suddenly
leave a curb or other place of safety and
move into the path of a vehicle that is so
close as to constitute an immediate hazard.

(b) Operates a bicycle upon a sidewalk
and does not give an audible warning before
overtaking and passing a pedestrian and does
not yield the right of way to all pedestrians
on the sidewalk.

(c) Operates a bicycle on a sidewalk in a
careless manner that endangers or would be
likely to endanger any person or property.

(d) Operates the bicycle at a speed
greater than an ordinary walk when ap-
proaching or entering a crosswalk, ap-
proaching or crossing a driveway or crossing
a curb cut or pedestrian ramp and a motor
vehicle is approaching the crosswalk,
driveway, curb cut or pedestrian ramp. This
paragraph does not require reduced speeds
for bicycles at places on sidewalks or other
pedestrian ways other than places where the
path for pedestrians or bicycle traffic ap-
proaches or crosses that for motor vehicle
traffic.

(e) Operates an electric assisted bicycle
on a sidewalk.

(2) Except as otherwise specifically pro-
vided by law, a bicyclist on a sidewalk or in
a crosswalk has the same rights and duties
as a pedestrian on a sidewalk or in a cross-
walk.

(3) The offense described in this section,
unsafe operation of a bicycle on a sidewalk,
is a Class D traffic violation. [1983 c.338 §699;
1985 c.16 §337; 1997 c.400 §7; 2005 c.316 §2]

814.420 Failure to use bicycle lane or
path; exceptions; penalty. (1) Except as
provided in subsections (2) and (3) of this
section, a person commits the offense of fail-
ure to use a bicycle lane or path if the per-
son operates a bicycle on any portion of a
roadway that is not a bicycle lane or bicycle
path when a bicycle lane or bicycle path is
adjacent to or near the roadway.

(2) A person is not required to comply
with this section unless the state or local
authority with jurisdiction over the roadway
finds, after public hearing, that the bicycle
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lane or bicycle path is suitable for safe bicy-
cle use at reasonable rates of speed.

(3) A person is not in violation of the of-
fense under this section if the person is able
to safely move out of the bicycle lane or path
for the purpose of:

(a) Overtaking and passing another bicy-
cle, a vehicle or a pedestrian that is in the
bicycle lane or path and passage cannot
safely be made in the lane or path.

(b) Preparing to execute a left turn at an
intersection or into a private road or
driveway.

(c) Avoiding debris or other hazardous
conditions.

(d) Preparing to execute a right turn
where a right turn is authorized.

(e) Continuing straight at an intersection
where the bicycle lane or path is to the right
of a lane from which a motor vehicle must
turn right.

(4) The offense described in this section,
failure to use a bicycle lane or path, is a
Class D traffic violation. [1983 c.338 §700; 1985
c.16 §338; 2005 c.316 §3]

814.430 Improper use of lanes; excep-
tions; penalty. (1) A person commits the of-
fense of improper use of lanes by a bicycle if
the person is operating a bicycle on a
roadway at less than the normal speed of
traffic using the roadway at that time and
place under the existing conditions and the
person does not ride as close as practicable
to the right curb or edge of the roadway.

(2) A person is not in violation of the of-
fense under this section if the person is not
operating a bicycle as close as practicable to
the right curb or edge of the roadway under
any of the following circumstances:

(a) When overtaking and passing another
bicycle or vehicle that is proceeding in the
same direction.

(b) When preparing to execute a left
turn.

(c) When reasonably necessary to avoid
hazardous conditions including, but not lim-
ited to, fixed or moving objects, parked or
moving vehicles, bicycles, pedestrians, ani-
mals, surface hazards or other conditions
that make continued operation along the
right curb or edge unsafe or to avoid unsafe
operation in a lane on the roadway that is
too narrow for a bicycle and vehicle to travel
safely side by side. Nothing in this paragraph
excuses the operator of a bicycle from the
requirements under ORS 811.425 or from the
penalties for failure to comply with those re-
quirements.

(d) When operating within a city as near
as practicable to the left curb or edge of a

roadway that is designated to allow traffic to
move in only one direction along the
roadway. A bicycle that is operated under
this paragraph is subject to the same re-
quirements and exceptions when operating
along the left curb or edge as are applicable
when a bicycle is operating along the right
curb or edge of the roadway.

(e) When operating a bicycle alongside
not more than one other bicycle as long as
the bicycles are both being operated within
a single lane and in a manner that does not
impede the normal and reasonable movement
of traffic.

(f) When operating on a bicycle lane or
bicycle path.

(3) The offense described in this section,
improper use of lanes by a bicycle, is a Class
D traffic violation. [1983 c.338 §701; 1985 c.16 §339]

814.440 Failure to signal turn; excep-
tions; penalty. (1) A person commits the of-
fense of failure to signal for a bicycle turn
if the person does any of the following:

(a) Stops a bicycle the person is operat-
ing without giving the appropriate hand and
arm signal continuously for at least 100 feet
before executing the stop.

(b) Executes a turn on a bicycle the per-
son is operating without giving the appropri-
ate hand and arm signal for the turn for at
least 100 feet before executing the turn.

(c) Executes a turn on a bicycle the per-
son is operating after having been stopped
without giving, while stopped, the appropri-
ate hand and arm signal for the turn.

(2) A person is not in violation of the of-
fense under this section if the person is op-
erating a bicycle and does not give the
appropriate signal continuously for a stop or
turn because circumstances require that both
hands be used to safely control or operate
the bicycle.

(3) The appropriate hand and arm signals
for indicating turns and stops under this
section are those provided for other vehicles
under ORS 811.395 and 811.400.

(4) The offense described under this sec-
tion, failure to signal for a bicycle turn, is a
Class D traffic violation. [1983 c.338 §703; 1985
c.16 §341]

814.450 Unlawful load on bicycle; pen-
alty. (1) A person commits the offense of
having an unlawful load on a bicycle if the
person is operating a bicycle and the person
carries a package, bundle or article which
prevents the person from keeping at least
one hand upon the handlebar and having full
control at all times.

(2) The offense described in this section,
unlawful load on a bicycle, is a Class D
traffic violation. [1983 c.338 §704]
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814.460 Unlawful passengers on bicy-
cle; penalty. (1) A person commits the of-
fense of unlawful passengers on a bicycle if
the person operates a bicycle and carries
more persons on the bicycle than the number
for which it is designed or safely equipped.

(2) The offense described in this section,
unlawful passengers on a bicycle, is a Class
D traffic violation. [1983 c.338 §705]

814.470 Failure to use bicycle seat;
penalty. (1) A person commits the offense of
failure to use a bicycle seat if the person is
operating a bicycle and the person rides
other than upon or astride a permanent and
regular seat attached to the bicycle.

(2) A person operating an electric per-
sonal assistive mobility device is not subject
to this section.

(3) The offense described in this section,
failure to use bicycle seat, is a Class D traf-
fic violation. [1983 c.338 §706; 2003 c.341 §13]

814.480 Nonmotorized vehicle clinging
to another vehicle; penalty. (1) A person
commits the offense of nonmotorized vehicle
clinging to another vehicle if the person is
riding upon or operating a bicycle, coaster,
roller skates, sled or toy vehicle and the
person clings to another vehicle upon a
roadway or attaches that which the person
is riding or operating to any other vehicle
upon a roadway.

(2) The offense described in this section,
nonmotorized vehicle clinging to another ve-
hicle, is a Class D traffic violation. [1983 c.338
§707]

814.484 Meaning of “bicycle” and “op-
erating or riding on a highway.” (1) For
purposes of ORS 814.485, 814.486, 815.052 and
815.281, “bicycle” has the meaning given in
ORS 801.150 except that:

(a) It also includes vehicles that meet the
criteria specified in ORS 801.150 (1) to (4) but
that have wheels less than 14 inches in di-
ameter.

(b) It does not include tricycles designed
to be ridden by children.

(2) For purposes of the offenses defined
in ORS 814.485, 814.486 and 815.281 (2), a
person shall not be considered to be operat-
ing or riding on a bicycle on a highway or
on premises open to the public if the person
is operating or riding on a three-wheeled
nonmotorized vehicle on a beach while it is
closed to motor vehicle traffic. [1993 c.408
§§3a,3b]

814.485 Failure to wear protective
headgear; penalty. (1) A person commits
the offense of failure of a bicycle operator or
rider to wear protective headgear if the per-
son is under 16 years of age, operates or
rides on a bicycle on a highway or on prem-

ises open to the public and is not wearing
protective headgear of a type approved under
ORS 815.052.

(2) Exemptions from this section are as
provided in ORS 814.487.

(3) The offense described in this section,
failure of a bicycle operator or rider to wear
protective headgear, is a specific fine traffic
violation. The presumptive fine for failure of
a bicycle operator or rider to wear protective
headgear is $25. [1993 c.408 §2; 1995 c.581 §1; 2011
c.597 §103]

814.486 Endangering bicycle operator
or passenger; penalty. (1) A person com-
mits the offense of endangering a bicycle op-
erator or passenger if:

(a) The person is operating a bicycle on
a highway or on premises open to the public
and the person carries another person on the
bicycle who is under 16 years of age and is
not wearing protective headgear of a type
approved under ORS 815.052; or

(b) The person is the parent, legal guard-
ian or person with legal responsibility for the
safety and welfare of a child under 16 years
of age and the child operates or rides on a
bicycle on a highway or on premises open to
the public without wearing protective
headgear of a type approved under ORS
815.052.

(2) Exemptions from this section are as
provided in ORS 814.487.

(3) The offense described in this section,
endangering a bicycle operator or passenger,
is a specific fine traffic violation. The pre-
sumptive fine for endangering a bicycle op-
erator or passenger is $25. [1993 c.408 §3; 1995
c.581 §2; 2011 c.597 §104]

814.487 Exemptions from protective
headgear requirements. A person is exempt
from the requirements under ORS 814.485
and 814.486 to wear protective headgear, if
wearing the headgear would violate a reli-
gious belief or practice of the person. [1995
c.581 §4]

814.488 Citations; exemption from re-
quirement to pay fine. (1) If a child in vio-
lation of ORS 814.485 is 11 years of age or
younger, any citation issued shall be issued
to the parent, legal guardian or person with
legal responsibility for the safety and welfare
of the child for violation of ORS 814.486,
rather than to the child for violation of ORS
814.485.

(2) If a child in violation of ORS 814.485
is at least 12 years of age and is under 16
years of age, a citation may be issued to the
child for violation of ORS 814.485 or to the
parent, legal guardian or person with legal
responsibility for the safety and welfare of
the child for violation of ORS 814.486, but
not to both.
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(3) The first time a person is convicted
of an offense described in ORS 814.485 or
814.486, the person shall not be required to
pay a fine if the person proves to the satis-
faction of the court that the person has pro-
tective headgear of a type approved under
ORS 815.052. [1993 c.408 §§3c,7]

814.489 Use of evidence of lack of pro-
tective headgear on bicyclist. Evidence of
violation of ORS 814.485 or 814.486 and evi-
dence of lack of protective headgear shall
not be admissible, applicable or effective to
reduce the amount of damages or to consti-
tute a defense to an action for damages
brought by or on behalf of an injured
bicyclist or bicycle passenger or the survi-
vors of a deceased bicyclist or passenger if
the bicyclist or passenger was injured or
killed as a result in whole or in part of the
fault of another. [1993 c.408 §8]

MOTORIZED WHEELCHAIRS
814.500 Rights and duties of person

riding motorized wheelchair on bicycle
lane or path. Every person riding a motor-
ized wheelchair on a bicycle lane or path is
subject to the provisions applicable to and
has the same rights and duties as the driver
of a bicycle when operating on a bicycle lane
or path, except:

(1) When those provisions which by their
very nature can have no application.

(2) When otherwise specifically provided
under the vehicle code. [1991 c.417 §3]

MOTOR ASSISTED SCOOTERS
814.510 Application of vehicle laws to

motor assisted scooters. An operator of a
motor assisted scooter upon a public way is
subject to the provisions applicable to, and
has the same rights and duties as the opera-
tor of, any other vehicle operating on high-
ways except:

(1) Those provisions that by their very
nature can have no application.

(2) When otherwise specifically provided
under the vehicle code. [2001 c.749 §4]

814.512 Unlawful operation of motor
assisted scooter; penalty. (1) A person op-
erating a motor assisted scooter commits the
offense of unlawful operation of a motor as-
sisted scooter if:

(a) The person is under 16 years of age;
or

(b) The person operates a motor assisted
scooter at a rate of speed exceeding 15 miles
per hour.

(2) The offense described in this section,
unlawful operation of a motor assisted
scooter, is a Class D traffic violation. [2001
c.749 §5]

814.514 Failure of operator of motor
assisted scooter to use bicycle lane or
path; exception; penalty. (1) Except as
provided in subsection (2) of this section, a
person commits the offense of failure of a
motor assisted scooter operator to use a bi-
cycle lane or bicycle path if the person op-
erates a motor assisted scooter on any
portion of a roadway that is not a bicycle
lane or bicycle path when a bicycle lane or
bicycle path is adjacent to or near the
roadway.

(2) A person is not subject to this section
if the operation of a motor assisted scooter
on a bicycle lane or bicycle path is prohib-
ited by local ordinance.

(3) The offense described in this section,
failure of a motor assisted scooter operator
to use a bicycle lane or bicycle path, is a
Class D traffic violation. [2001 c.749 §6]

814.516 Prohibition on operation of
motor assisted scooters in state parks.
The State Parks and Recreation Department
may restrict or prohibit the operation of a
motor assisted scooter on a bicycle lane or
bicycle path in a state park except that the
department may not restrict or prohibit the
operation of a motor assisted scooter on a
bicycle lane or bicycle path in a state park
if the operator of the motor assisted scooter
is disabled. [2001 c.749 §7]

814.518 Improper operation of motor
assisted scooter on highway; exceptions;
penalty. (1) A person commits the offense of
improper operation of a motor assisted
scooter on a highway if the person is oper-
ating a motor assisted scooter on a highway
with a designated speed limit greater than 25
miles per hour.

(2) This section does not apply if:
(a) The person is operating a motor as-

sisted scooter on a highway with a desig-
nated speed limit greater than 25 miles per
hour and the person is operating the motor
assisted scooter on a bicycle lane; or

(b) The person is operating a motor as-
sisted scooter while crossing a highway with
a designated speed limit greater than 25
miles per hour.

(3) The offense described in this section,
improper operation of a motor assisted
scooter on a highway, is a Class D traffic
violation. [2001 c.749 §8]

814.520 Improper operation of motor
assisted scooter in lane; exceptions; pen-
alty. (1) A person commits the offense of
improper operation of a motor assisted
scooter in a lane if the person is operating
a motor assisted scooter on a roadway at less
than the normal speed of traffic using the
roadway at that time and place under the
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existing conditions and the person does not
ride as close as practicable to the right curb
or edge of the roadway.

(2) A person is not in violation of this
section if the person is not operating a motor
assisted scooter as close as practicable to the
right curb or edge of the roadway under any
of the following circumstances:

(a) When overtaking and passing another
motor assisted scooter or vehicle that is pro-
ceeding in the same direction.

(b) When preparing to execute a left
turn.

(c) When reasonably necessary to avoid
hazardous conditions including, but not lim-
ited to, fixed or moving objects, parked or
moving vehicles, pedestrians, animals, sur-
face hazards or other conditions that make
continued operation along the right curb or
edge unsafe or to avoid unsafe operation in
a lane on the roadway that is too narrow for
a motor assisted scooter and vehicle to travel
safely side by side. Nothing in this paragraph
excuses the operator of a motor assisted
scooter from the requirements under ORS
811.425 or from the penalties for failure to
comply with those requirements.

(d) When operating within a city as near
as practicable to the left curb or edge of a
roadway that is designated to allow traffic to
move in only one direction along the
roadway. A motor assisted scooter that is
operated under this paragraph is subject to
the same requirements and exceptions when
operating along the left curb or edge as are
applicable when a motor assisted scooter is
operating along the right curb or edge of the
roadway.

(e) When operating a motor assisted
scooter alongside not more than one other
motor assisted scooter as long as the motor
assisted scooters are both being operated
within a single lane and in a manner that
does not impede the normal and reasonable
movement of traffic.

(f) When operating on a bicycle lane or
bicycle path.

(3) The offense described in this section,
improper operation of a motor assisted
scooter in a lane, is a Class D traffic vio-
lation. [2001 c.749 §9]

814.522 Failure to signal; exception;
penalty. (1) A person commits the offense of
failure to signal for a motor assisted scooter
maneuver if the person is operating a motor
assisted scooter and:

(a) Stops the motor assisted scooter
without giving the appropriate hand and arm

signal continuously for at least 100 feet be-
fore executing the stop.

(b) Executes a turn or lane change on the
motor assisted scooter without giving the
appropriate hand and arm signal for the turn
at least 100 feet before executing the turn.

(c) Executes a turn on the motor assisted
scooter after having been stopped without
giving, while stopped, the appropriate hand
and arm signal for the turn.

(2) A person is not in violation of this
section if the person is operating a motor
assisted scooter and does not give the appro-
priate hand and arm signal continuously for
a stop, turn or lane change because circum-
stances require that both hands be used to
safely control or operate the motor assisted
scooter.

(3) The appropriate hand and arm signals
for indicating stops, turns and lane changes
under this section are those provided for
other vehicles under ORS 811.395 and
811.400.

(4) The offense described in this section,
failure to signal for a motor assisted scooter
maneuver, is a Class D traffic violation. [2001
c.749 §10]

814.524 Unsafe operation of motor as-
sisted scooter on sidewalk; penalty. (1) A
person commits the offense of unsafe opera-
tion of a motor assisted scooter on a side-
walk if the person operates a motor assisted
scooter on a sidewalk, except to enter or
leave adjacent property, or the person oper-
ates a motor assisted scooter on a sidewalk
to enter or leave adjacent property and the
person:

(a) Operates the motor assisted scooter
so as to suddenly leave a curb or other place
of safety and move into the path of a vehicle
that is so close as to constitute an immediate
hazard.

(b) Does not give an audible warning be-
fore overtaking and passing a pedestrian or
does not yield the right of way to all pedes-
trians on the sidewalk.

(c) Operates the motor assisted scooter in
a careless manner that endangers or would
be likely to endanger any person or property.

(d) Operates the motor assisted scooter
at a speed greater than an ordinary walk
when approaching a crosswalk, approaching
or entering a driveway or crossing a curb cut
or pedestrian ramp and a motor vehicle is
approaching the crosswalk, driveway, curb
cut or pedestrian ramp.

(2) The offense described in this section,
unsafe operation of a motor assisted scooter
on a sidewalk, is a Class D traffic violation.
[2001 c.749 §11]
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814.526 Unsafe operation of motor as-
sisted scooter on bicycle path or lane;
penalty. (1) A person commits the offense of
unsafe operation of a motor assisted scooter
on a bicycle path or bicycle lane if the per-
son operates a motor assisted scooter on a
bicycle path or bicycle lane and does not
give an audible warning before overtaking
and passing a pedestrian or does not yield
the right of way to all pedestrians on the bi-
cycle path or bicycle lane.

(2) The offense described in this section,
unsafe operation of a motor assisted scooter
on a bicycle path or bicycle lane, is a Class
D traffic violation. [2001 c.749 §12]

814.528 Operation of motor assisted
scooter in crosswalk; exception; penalty.
(1) A person commits the offense of operation
of a motor assisted scooter in a crosswalk if
the person fails to walk the motor assisted
scooter in a crosswalk.

(2) This section does not apply to a per-
son with a disability operating a motor as-
sisted scooter in a crosswalk.

(3) The offense described in this section,
operation of a motor assisted scooter in a
crosswalk, is a Class D traffic violation. [2001
c.749 §13; 2007 c.70 §346]

814.530 Carrying passenger on motor
assisted scooter; penalty. (1) A person
commits the offense of carrying a passenger
on a motor assisted scooter if the person op-
erates a motor assisted scooter and carries
another person on the motor assisted scooter.

(2) The offense described in this section,
carrying a passenger on a motor assisted
scooter, is a Class D traffic violation. [2001
c.749 §14]

814.532 Operating motor assisted
scooter with unlawful load; penalty. (1) A
person commits the offense of operating a
motor assisted scooter with an unlawful load
if the person is operating a motor assisted
scooter and the person carries a package,
bundle or article that prevents the person
from keeping at least one hand upon the
handlebars and having full control at all
times.

(2) The offense described in this section,
operating a motor assisted scooter with an
unlawful load, is a Class D traffic violation.
[2001 c.749 §15]

814.534 Failure of motor assisted
scooter operator to wear protective
headgear; exception; penalty. (1) A person
commits the offense of failure of a motor as-
sisted scooter operator to wear protective
headgear if the person operates a motor as-
sisted scooter on a highway or on premises
open to the public and is not wearing pro-

tective headgear of a type approved under
ORS 815.052.

(2) A person is exempt from the protec-
tive headgear requirement of subsection (1)
of this section if wearing the headgear would
violate a religious belief or practice of the
person.

(3) The first time a person is convicted
of an offense under this section, the person
may not be required to pay a fine if the per-
son proves to the satisfaction of the court
that the person has protective headgear of a
type approved under ORS 815.052.

(4) The offense described in this section,
failure of a motor assisted scooter operator
to wear protective headgear, is a specific fine
traffic violation. The presumptive fine for
failure of a motor assisted scooter operator
to wear protective headgear is $25. [2001 c.749
§16; 2011 c.597 §105]

814.536 Endangering motor assisted
scooter operator; penalty. (1) A person
commits the offense of endangering a motor
assisted scooter operator if the person is the
parent, legal guardian or person with legal
responsibility for the safety and welfare of a
child under 16 years of age and authorizes
or knowingly permits the child to operate a
motor assisted scooter in violation of ORS
814.512 (1)(a).

(2) The offense described in this section,
endangering a motor assisted scooter opera-
tor, is a specific fine traffic violation. The
presumptive fine for endangering a motor
assisted scooter operator is $25. [2001 c.749 §17;
2011 c.597 §106]

ELECTRIC PERSONAL ASSISTIVE
MOBILITY DEVICES

814.550 Application of vehicle laws to
electric personal assistive mobility de-
vice. (1) An electric personal assistive mo-
bility device is not a motor vehicle for
purposes of the Oregon Vehicle Code, except
when specifically provided by statute.

(2) A person operating an electric per-
sonal assistive mobility device on a bicycle
lane, bicycle path or any part of a highway
is subject to any provisions applicable to and
has the same rights and duties as the driver
of a bicycle when operating on a bicycle
lane, bicycle path or any part of a highway,
except when otherwise specifically provided
by statute.

(3) A person operating an electric per-
sonal assistive mobility device on a sidewalk
is subject to any provisions applicable to and
has the same rights and duties as a pedes-
trian on a sidewalk, except when otherwise
specifically provided by statute.
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(4) Subject to the provisions of subsec-
tions (1) to (3) of this section, for purposes
of the vehicle code:

(a) An electric personal assistive mobility
device is a vehicle; and

(b) When the term “vehicle” is used the
term shall be deemed to be applicable to
electric personal assistive mobility devices,
except those provisions that by their very
nature can have no application to the de-
vices.

(5) The provisions of the vehicle code re-
lating to the operation of an electric per-
sonal assistive mobility device do not relieve
an operator or motorist from the duty to ex-
ercise due care. [2003 c.341 §11]

814.552 Unsafe operation of electric
personal assistive mobility device; pen-
alty. (1) A person commits the offense of
unsafe operation of an electric personal as-
sistive mobility device if:

(a) The person is operating an electric
personal assistive mobility device on a high-
way that has a designated or posted speed
limit greater than 35 miles per hour or that
has no designated or posted speed limit, and
the person is not in a bicycle lane or cross-
ing the highway;

(b) The person is operating an electric
personal assistive mobility device on a bicy-
cle lane, bicycle path or any part of a high-
way at a speed greater than 15 miles per
hour;

(c) The person is operating an electric
personal assistive mobility device on a side-
walk in a careless manner that endangers or
would be likely to endanger any person or
property;

(d) The person is operating an electric
personal assistive mobility device on a bicy-
cle lane, bicycle path, sidewalk or other
premises open to the public and the person
carries another person on the electric per-
sonal assistive mobility device;

(e) The person is operating an electric
personal assistive mobility device at a speed
greater than an ordinary walk when ap-
proaching a crosswalk, approaching or en-
tering a driveway or crossing a curb cut or
pedestrian ramp and a motor vehicle is ap-

proaching the crosswalk, driveway, curb cut
or pedestrian ramp; or

(f) The person is operating an electric
personal assistive mobility device on a side-
walk and does not give an audible warning
before overtaking and passing a pedestrian
and does not yield the right of way to all
pedestrians on the sidewalk.

(2) The offense described in this section,
unsafe operation of an electric personal as-
sistive mobility device, is a Class D traffic
violation. [2003 c.341 §12]

814.554 Local government and state
agency regulation of operation of electric
personal assistive mobility devices. Local
governments and state agencies having juris-
diction over public highways, sidewalks, al-
leys, bridges, trails, recreational roads and
other ways of public passage may regulate
by ordinance or rule and by traffic control
device the time, place and manner of opera-
tion of electric personal assistive mobility
devices, including prohibiting their use en-
tirely. [2003 c.341 §20]

NONMOTORIZED VEHICLES OTHER
THAN BICYCLES

814.600 Failure of skateboarder,
scooter rider or in-line skater to wear
protective headgear; penalty. (1) A person
commits the offense of failure of a
skateboarder, scooter rider or in-line skater
to wear protective headgear if the person is
under 16 years of age, rides on a skateboard
or scooter or uses in-line skates on a high-
way or on premises open to the public and is
not wearing protective headgear of a type
approved under ORS 815.052.

(2) The offense described in this section,
failure of a skateboarder, scooter rider or
in-line skater to wear protective headgear, is
a specific fine traffic violation punishable by
a maximum fine of $25. The presumptive fine
for failure of a skateboarder, scooter rider or
in-line skater to wear protective headgear is
$25. [2003 c.106 §1; 2011 c.597 §107]

Note: 814.600 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.
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Vehicle Equipment Generally

GENERAL PROVISIONS
815.005 Consistent parts and equipment author-

ized
815.010 Compliance with standards for equipment;

federal standards to supersede state
815.015 Department inspection of vehicles for

compliance
815.020 Operation of unsafe vehicle; penalty
815.025 Causing unreasonable noise with vehicle;

penalty

AUTHORITY TO ESTABLISH
STANDARDS

815.030 State vehicle equipment standards
815.035 Rules for standards for roadside warning

devices
815.040 Standards for window and windshield ma-

terial
815.045 Rules for use of traction tires, retractable

studded tires and chains; signs
815.052 Rules establishing standards for protective

headgear
815.055 Rules establishing standards for safety

belts, harnesses and child safety systems
815.060 Rules establishing standards for slow-

moving vehicle emblems
815.065 Rules establishing standards for hydraulic

brake fluid
815.070 Road warning signals for tow vehicles or

wreckers

PROVIDING UNLAWFUL EQUIPMENT
815.075 Selling vehicles or equipment that vio-

lates rules; exemptions; penalty
815.080 Providing safety belt, harness or child

safety system that does not comply with
standards; exemptions; penalty

815.085 Servicing with or selling unapproved
brake fluid; penalty

815.090 Replacement of vehicle windows with un-
approved material; penalty

815.095 Unlawful sales, installations or represen-
tations concerning pollution control sys-
tems; penalty

815.097 Providing vehicle with mercury light
switch

OPERATING WITH UNLAWFUL
EQUIPMENT

815.100 Operation of vehicle that violates equip-
ment rules; penalty

815.105 Exemptions from equipment requirements
815.107 Exemption from equipment requirements

for street rods
815.109 Exemption from equipment requirements

for racing activity vehicles

SPECIFIC EQUIPMENT
(Slow-Moving Vehicles)

815.110 Requirements for and use of slow-moving
vehicle emblem

815.115 Violation of emblem requirements; pen-
alty

815.120 Exemptions from emblem requirements

(Brakes)
815.125 Requirements and standards
815.130 Improper brakes; penalty
815.135 Exemptions from brake requirements

(Tires)
815.140 Failure to use vehicle traction tires or

chains; penalty
815.145 Exemptions from traction tire or chains

requirement
815.155 Unlawful use of device without wheels;

exemptions; civil liability; penalty
815.160 Unlawful use of metal objects on tires;

civil liability; penalty
815.165 Exemptions from prohibition on tires with

metal objects
815.167 Prohibition on selling studs other than

lightweight studs; exemption
815.170 Operation without pneumatic tires; civil

liability; penalty
815.175 Exemptions from pneumatic tire require-

ment

(Mudguards, Fenders)
815.180 Standards
815.182 Kinds of fenders or mudguards required

for specified vehicles; placement
815.185 Operation without proper fenders or

mudguards; penalty
815.190 Exemptions from mudguard and fender

requirements

(Visible Emissions)
815.195 Requirements and standards
815.200 Violation of visible emission limits; pen-

alty
815.205 Exemptions from visible emission limits

(Windows)
815.210 Operation of vehicle without approved

material in windows; exemptions; penalty
815.215 Failure to have windshield wipers; ex-

emptions; penalty
815.220 Obstruction of vehicle windows; penalty
815.221 Tinting; authorized and prohibited mate-

rials; certificate
815.222 Illegal window tinting; penalty

(Horns, Sound Equipment)
815.225 Violation of use limits on sound equip-

ment; exemptions; penalty
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815.230 Violation of sound equipment require-
ments; exemptions; penalty

(Sound System Amplification)
815.232 Unreasonable sound amplification from a

vehicle; penalty
815.233 Enhancement of penalty for violation of

ORS 815.232

(Mirrors)
815.235 Operation without rearview mirror; ex-

emptions; penalty
815.237 Forward crossview mirror; failure to in-

spect; exemptions; penalty

(Image Display Devices)
815.240 Unlawful use of image display device; ex-

emptions; penalty

(Clearance)
815.245 Violation of minimum clearance require-

ments for passenger vehicles; penalty

(Exhaust System)
815.250 Operation without proper exhaust system;

exemptions; penalty

(Speedometer)
815.255 Operation of vehicle for hire without

speedometer; exemptions; penalty

(Disposal System)
815.260 Operation of recreational vehicle with

unsealed disposal system; exemption;
penalty

(Loads)
815.270 Operating vehicle that is loaded or

equipped to obstruct driver; penalty
815.275 Failure to mark end of load with light or

flag when required; penalty

(Bicycles)
815.280 Violation of bicycle equipment require-

ments; penalty
815.281 Selling noncomplying bicycle headgear;

renting or leasing bicycle without having
approved headgear available; penalties

(Motorized Wheelchairs)
815.282 Operating motorized wheelchair on bicy-

cle lane without proper lighting equip-
ment

(Motor Assisted Scooters)
815.283 Violation of motor assisted scooter equip-

ment requirements; penalty

(Electric Personal Assistive Mobility Devices)
815.284 Violation of electric personal assistive

mobility device equipment requirements;
penalty

(Warning Devices)
815.285 Failure to carry roadside vehicle warning

devices; exemptions; penalty

(Implements of Husbandry)
815.290 Exemptions from equipment requirements

(Pollution Control Equipment)
815.295 Failure to have required pollution control

equipment; exemptions; penalty
815.300 Exemptions from requirement to be

equipped with pollution control system
815.305 Disconnection or alteration of pollution

control equipment; penalty
815.310 Proof of compliance with requirements
815.315 Use of improper certificate for pollution

control system; penalty
815.320 Unlawful certification of compliance with

pollution control requirements; penalty
815.325 Unlawfully requiring repair for certifica-

tion of compliance with pollution control
requirements; penalty

(Odometer Offenses)
815.405 Department review of odometer disclosure

statements
815.410 Illegal odometer tampering; prohibition;

exceptions; civil action; penalty
815.415 Unlawful repair of odometer; rules; civil

action; penalty
815.420 Unlawfully removing odometer repair no-

tice; penalty
815.425 Failure to submit odometer disclosure;

penalty
815.430 Submitting false odometer disclosure;

penalty

(Traffic Control Signal Operating Devices)
815.440 Unauthorized possession, use or distrib-

ution of traffic control signal operating
device; exemption; penalty

815.445 Authority to use traffic control signal op-
erating devices; costs

(Vehicle Metering System)
815.555 Tampering with a vehicle metering sys-

tem; penalty
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GENERAL PROVISIONS
815.005 Consistent parts and equip-

ment authorized. Nothing in the vehicle
code shall be construed to prohibit the use
of additional parts and accessories on any
vehicle not inconsistent with the provisions
of the vehicle code. [1983 c.338 §434]

815.010 Compliance with standards for
equipment; federal standards to super-
sede state. (1) Testing requirements for
equipment standards adopted under the vehi-
cle code shall be met by the manufacturer
submitting a report from a laboratory ap-
proved by the Department of Transportation
showing compliance with the current federal
regulations or the standards of the Society
of Automotive Engineers, the American Na-
tional Standards Institute or the National
Institute of Standards and Technology. This
subsection supersedes any provision to the
contrary in the vehicle code.

(2) A federal vehicle safety standard that
conflicts with an equipment provision of the
vehicle code applicable to the same aspect of
performance shall supersede that specific
provision of the vehicle code with respect to
vehicles in compliance with the federal vehi-
cle safety standard that was in effect at the
time of sale. [1983 c.338 §435; 1985 c.16 §228; 1989
c.402 §2; 1991 c.67 §221; 2003 c.14 §497; 2003 c.158 §1]

815.015 Department inspection of ve-
hicles for compliance. The Department of
Transportation may at any time inspect any
vehicle to determine its compliance with the
equipment provisions and other provisions of
the vehicle code. [1983 c.338 §436]

815.020 Operation of unsafe vehicle;
penalty. (1) A person commits the offense of
operation of an unsafe vehicle if the person
does any of the following:

(a) Drives or moves on any highway any
vehicle which is in such unsafe condition as
to endanger any person.

(b) Owns a vehicle and causes or know-
ingly permits the vehicle to be driven or
moved on any highway when the vehicle is
in such unsafe condition as to endanger any
person.

(2) The offense described in this section,
operation of an unsafe vehicle, is a Class B
traffic violation. [1983 c.338 §437]

815.025 Causing unreasonable noise
with vehicle; penalty. (1) A person commits
the offense of causing unreasonable noise
with a vehicle if the person operates upon
any highway any motor vehicle so as to
cause any greater noise or sound than is
reasonably necessary for the proper opera-
tion of the vehicle.

(2) The offense described in this section,
causing unreasonable noise with a vehicle, is

a Class D traffic violation. [1983 c.338 §438; 1987
c.158 §171; 1995 c.383 §22]

AUTHORITY TO ESTABLISH
STANDARDS

815.030 State vehicle equipment stan-
dards. (1) The Department of Transportation
shall adopt and enforce minimum standards
for vehicle performance or vehicle equipment
performance consistent with this section.

(2) Standards adopted by the department
under this section shall be consistent with
any vehicle standards established under fed-
eral regulations or under standards of the
Society of Automotive Engineers, the Ameri-
can National Standards Institute or the Na-
tional Institute of Standards and Technology.

(3) As federal regulations concerning ve-
hicle equipment are subsequently amended
or repealed the department may consider
subsequent federal vehicle safety standards
and adopt standards with respect to any ve-
hicle or item of vehicle equipment applicable
to the same aspect of performance of such
vehicle or item of equipment if the depart-
ment determines that the subsequent federal
standards are practicable, provide an objec-
tive standard and meet the need for vehicle
safety.

(4) Standards adopted by the department
under this section supersede any equipment
provision of the vehicle code applicable to
the same aspect of performance that conflicts
with a specific provision of a standard
adopted by the department under this section
with respect to compliance with safety stan-
dards in effect at the time of sale.

(5) The department shall continue to
adopt equipment standards as required under
other sections of the vehicle code if there is
no standard under this section.

(6) Proof of certification of equipment
under this section may be in the form of a
symbol or designation prescribed in federal
standards or if there is no federal symbol or
designation, by a symbol or designation ac-
ceptable to the department.

(7) Compliance with any requirements for
equipment under this section is subject to
ORS 815.010.

(8) Prohibitions and penalties relating to
the standards established under this section
are provided under ORS 815.075 and 815.100.
[1983 c.338 §439; 1985 c.188 §1; 2003 c.158 §2]

815.035 Rules for standards for
roadside warning devices. The Department
of Transportation shall adopt rules to estab-
lish standards for roadside vehicle warning
devices for purposes of ORS 811.530 and
815.285. The rules shall include requirements
for the placement and use of such warning
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devices to provide warning of disabled vehi-
cles. [1985 c.16 §230]

815.040 Standards for window and
windshield material. (1) The Department of
Transportation shall establish standards for
safety glazing material used in vehicle win-
dows and windshields including standards for
any glazing material so constructed, treated
or combined with other materials as to re-
duce substantially, in comparison to ordinary
sheet or plate glass, the likelihood of injury
to persons by broken or cracked glass or by
objects from external sources.

(2) The standards established under this
section shall conform, insofar as practical, to
safety standards and specifications for safety
glazing material issued by the federal gov-
ernment.

(3) Prohibitions and penalties relating to
the standards established under this section
are provided under ORS 815.090 and 815.210.

(4) The standards established under this
section may not restrict the installation and
use of window tinting material that meets
the requirements of ORS 815.221. [1983 c.338
§440; 1989 c.402 §3; 1995 c.263 §5; 2003 c.14 §498; 2003
c.158 §3]

815.045 Rules for use of traction tires,
retractable studded tires and chains;
signs. (1) The Oregon Transportation Com-
mission shall adopt rules necessary to carry
out ORS 815.140. The rules adopted by the
commission:

(a) Shall establish the various types of
conditions under which vehicle traction tires
or chains must be used.

(b) Shall define types of vehicle traction
tires or chains that may be used under vari-
ous road conditions. The commission rules
under this paragraph shall comply with the
following:

(A) Traction tire shall be defined to in-
clude any tire that meets traction standards
established by the Department of Transpor-
tation.

(B) Retractable studded tires or tires
with studs that are permitted under ORS
815.165 shall be allowed as traction tires un-
der the rules.

(C) The department may require that
traction tires without studs bear identifying
marks, defined by the department, that indi-
cate that the tire was manufactured specif-
ically for adverse weather conditions.

(D) Chains shall be defined to include
link chains, cable chains or any other device
that attaches to the wheel, vehicle or outside
of the tire and that augments the traction of
a vehicle.

(E) Retractable studded tires shall be de-
fined to include tires with embedded studs

that project beyond the tread surface only
when a vehicle operator extends the studs to
augment the traction of the vehicle.

(c) Shall establish signs to be posted un-
der conditions that require vehicle traction
tires or chains.

(d) May establish types or classes of ve-
hicles that are exempt from requirements to
use vehicle traction tires or chains under
certain conditions if the commission deter-
mines that the operation of the class or type
of vehicle would be safe under those condi-
tions.

(2) A road authority shall:
(a) Determine when conditions on a seg-

ment of highway require the use of vehicle
traction tires or chains as defined by the
commission;

(b) Determine which segments of a high-
way shall be posted as described under this
section to require vehicle traction tires or
chains; and

(c) Provide for the placement and re-
moval of signs requiring the use of vehicle
traction tires or chains. [1983 c.338 §441; 1985 c.16
§231; 1993 c.741 §86; 1997 c.493 §1; 2007 c.406 §1]

815.050 [1983 c.338 §442; 1985 c.16 §232; 1993 c.751
§73; repealed by 1995 c.492 §8]

815.052 Rules establishing standards
for protective headgear. The Department
of Transportation shall adopt and enforce
rules establishing minimum standards and
specifications for safe protective headgear to
be worn by people operating bicycles, by
passengers on bicycles and by people riding
on skateboards or scooters or using in-line
skates. The rules shall conform, insofar as
practicable, to national safety standards and
specifications for such headgear. [1993 c.408 §6;
2003 c.106 §2; 2005 c.141 §1]

815.055 Rules establishing standards
for safety belts, harnesses and child
safety systems. (1) The Department of
Transportation shall adopt and enforce rules
establishing minimum standards and specifi-
cations for the construction and installation
of safety belts, safety harnesses or child
safety systems and anchors or other devices
to which safety belts, safety harnesses or
child safety systems may be attached and se-
cured. The rules adopted under this subsec-
tion are subject to the following:

(a) The rules that establish minimum
standards and specifications for child safety
systems required and regulated under this
section and ORS 811.210 and 815.080 shall
conform to the standards for child safety
systems established by the federal govern-
ment. Child safety systems are required to
meet those standards in effect at the date of
manufacture.
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(b) All rules adopted under this subsec-
tion shall conform to the regulations and
standards established by the federal govern-
ment relating to safety belt assemblies that
are applicable to motor vehicles at the date
of manufacture.

(2) The department may purchase in the
market and test or submit to testing labora-
tories any safety belt, safety harness, child
safety system or anchor or other device. The
department shall enforce the penalties under
ORS 815.080 if it determines that the belt,
harness, child safety system or anchor or
other device does not conform to the mini-
mum standards established under this sec-
tion.

(3) Prohibitions and penalties relating to
sale and use of equipment subject to this
section are provided under ORS 811.210 and
815.080. [1983 c.338 §443; 1985 c.16 §233; 1989 c.402 §4;
1993 c.751 §74; 2001 c.679 §2; 2003 c.158 §9]

815.060 Rules establishing standards
for slow-moving vehicle emblems. The
Department of Transportation shall adopt
rules for slow-moving vehicle emblems for
purposes of ORS 815.110 and 815.115. The
rules adopted under this section shall:

(1) Require a slow-moving vehicle em-
blem that is reflectorized or fluorescent and
that is of a standard type.

(2) Establish design and mounting re-
quirements that the emblem must meet.

(3) Conform to the nationally accepted
standards for slow-moving vehicle emblems.
[1983 c.338 §444]

815.065 Rules establishing standards
for hydraulic brake fluid. The Department
of Transportation shall adopt and enforce
rules for the purpose of regulation of hy-
draulic brake fluid under ORS 815.085. The
rules shall establish standards and specifica-
tions and labeling requirements for hydraulic
brake fluid and other liquid mediums through
which force is transmitted to the brakes in
the hydraulic brake system of a vehicle. The
rules, in so far as practicable, shall conform
to safety standards and specifications for
brake fluids issued by the federal government
and to the current standards and specifica-
tions of the Society of Automotive Engineers
applicable to such fluid. The department
shall publish rules adopted under this sec-
tion. Penalties and prohibitions relating to
the rules are as provided under ORS 815.085.
[1983 c.338 §446; 1989 c.402 §5; 2003 c.158 §12]

815.070 Road warning signals for tow
vehicles or wreckers. The Oregon Trans-
portation Commission shall prescribe warn-
ing signs or signals for placement on
roadways by tow vehicles or wreckers under
ORS 822.220. [1983 c.338 §449; 1985 c.16 §236; 1987
c.119 §2]

PROVIDING UNLAWFUL EQUIPMENT
815.075 Selling vehicles or equipment

that violates rules; exemptions; penalty.
(1) A person commits the offense of selling
vehicles or equipment that violates state
equipment administrative rules if the person
sells or offers for sale any vehicle or sells or
offers for sale for use upon a vehicle or uses
on any vehicle any equipment if the vehicle
or equipment:

(a) Does not conform to standards estab-
lished by the Department of Transportation
by rule under ORS 815.030; and

(b) Does not bear thereon proof of certi-
fication that it complies with the applicable
standards.

(2) Proof of certification required under
this section may be made in any manner
provided under ORS 815.030.

(3) This section is subject to the follow-
ing exemptions in addition to any exemptions
under ORS 801.026:

(a) Vehicles of special interest that are
registered under ORS 805.020 are deemed to
comply with this section if:

(A) The vehicles are equipped with ori-
ginal manufacturer’s equipment and accesso-
ries, or their equivalent, and are maintained
in safe operating order; or

(B) The vehicles are street rods that
conform to ORS 815.107.

(b) Road machinery, road rollers, imple-
ments of husbandry, farm trailers and farm
tractors are not subject to this section.

(c) Antique vehicles are not subject to
this section if the vehicles are maintained as
collectors’ items and used for exhibitions,
parades, club activities and similar uses, but
not used primarily for the transportation of
persons or property.

(d) Racing activity vehicles are not sub-
ject to this section.

(4) The offense described under this sec-
tion, selling vehicles or equipment that vio-
lates state equipment administrative rules, is
a Class D traffic violation. [1983 c.338 §450; 1985
c.16 §237; 1989 c.402 §6; 1995 c.79 §375; 1995 c.383 §23;
1997 c.402 §6; 2007 c.693 §9]

815.080 Providing safety belt, harness
or child safety system that does not
comply with standards; exemptions; pen-
alty. (1) A person commits the offense of
providing a safety belt, harness equipment or
a child safety system that does not comply
with standards if the person does any of the
following:

(a) Sells or offers for sale a new motor
vehicle that is not equipped with safety belts,
safety harnesses or child safety systems that
comply with and are installed in compliance
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with the rules adopted by the Department of
Transportation under ORS 815.055. This par-
agraph applies only to motor vehicles that
are primarily designed for transportation of
individuals and that have seating for one or
more passengers side-by-side with the opera-
tor. This paragraph requires only that the
vehicle be equipped with one seat belt or
harness for the operator and one for at least
one of the passengers seated beside the op-
erator.

(b) Sells or offers for sale any safety belt,
safety harness, child safety system, anchor
or other device for attaching or securing
safety belts, safety harnesses or child safety
system if the belt, harness, child safety sys-
tem, anchor or device does not comply with
the rules adopted by the department under
ORS 815.055. This paragraph applies only to
belts, harnesses, child safety systems, an-
chors or devices for use or installation on a
vehicle that is primarily designed for trans-
portation of individuals.

(c) Sells or offers for sale any safety belt,
safety harness, child safety system, anchor
or other device for attaching or securing
safety belts, safety harnesses or child safety
systems if the belt, harness, child safety sys-
tem, anchor or device is not marked as re-
quired under federal safety standards and if
the mark is not legible when the belt, har-
ness, child safety system, anchor or other
device is used or installed on a vehicle. This
paragraph applies only to belts, harnesses,
child safety systems, anchors or devices for
use or installation on a vehicle that is pri-
marily designed for transportation of individ-
uals.

(d) Installs any safety belt, safety har-
ness, child safety system, anchor or other
device for attaching or securing safety belts,
safety harnesses or child safety systems on
a vehicle that is primarily designed for the
transportation of individuals except in com-
pliance with rules adopted by the department
under ORS 815.055.

(2) This section does not apply to school
buses or school activity vehicles that are
subject to equipment standards adopted by
the State Board of Education or the State
Board of Higher Education under ORS
820.100.

(3) The offense described in this section,
providing a safety belt, harness equipment or
a child safety system that does not comply
with standards, is a Class C traffic violation.
[1983 c.338 §452; 1985 c.16 §238; 1985 c.420 §5; 1987 c.119
§3; 1993 c.751 §113; 1995 c.383 §24; 1999 c.39 §10; 2003
c.158 §11]

815.085 Servicing with or selling un-
approved brake fluid; penalty. (1) A person
commits the offense of servicing with or

selling unapproved brake fluid if the person
does any of the following:

(a) Distributes, has for sale, offers for
sale or sells any hydraulic brake fluid or any
other liquid medium through which force is
transmitted to the brakes in the hydraulic
brake system of a vehicle if the fluid or liq-
uid does not comply with the standards,
specifications and labeling established by
rule by the Department of Transportation
under ORS 815.065.

(b) Services any vehicle with any hy-
draulic brake fluid or any other liquid me-
dium through which force is transmitted to
the brakes in the hydraulic brake system of
a vehicle if the fluid or liquid does not com-
ply with the standards, specifications and la-
beling established by rule by the department
under ORS 815.065.

(2) The offense described in this section,
servicing with or selling unapproved brake
fluid, is a Class A misdemeanor. [1983 c.338
§454]

815.090 Replacement of vehicle win-
dows with unapproved material; penalty.
(1) A person commits the offense of replace-
ment of vehicle windows with unapproved
material if the person makes or procures the
replacement of windows or windshields in a
motor vehicle and the replacement is made
with a material that does not meet the stan-
dards established by the Department of
Transportation under ORS 815.040.

(2) This section does not apply to vehi-
cles that are exempt under ORS 815.210 from
the prohibitions against operating a vehicle
without approved materials in the vehicle
windows.

(3) The offense described in this section,
replacement of vehicle windows with unap-
proved material, is a Class A misdemeanor.
[1983 c.338 §455; 2003 c.158 §4]

815.095 Unlawful sales, installations
or representations concerning pollution
control systems; penalty. (1) A person
commits the offense of making unlawful sales
of, installations of or representations con-
cerning vehicle pollution control systems if
the person does any of the following:

(a) Sells, displays, advertises or repres-
ents as a certified system any motor vehicle
pollution control system that is not certified
under ORS 468A.365.

(b) Installs or sells for installation upon
a motor vehicle any motor vehicle pollution
control system for which a certificate of ap-
proval has not been issued under ORS
468A.365.

(2) The offense described in this section,
making unlawful sales, installations or re-
presentations concerning vehicle pollution
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control systems, is a Class A misdemeanor
but each day of violation does not constitute
a separate offense. [1983 c.338 §456; 1985 c.16 §239]

815.097 Providing vehicle with mer-
cury light switch. A person commits the
offense of providing a vehicle with a mercury
light switch if the person sells or offers for
sale in this state a vehicle manufactured af-
ter January 1, 2006, that contains a mercury
light switch mounted on the hood or trunk.
[2001 c.924 §7]

OPERATING WITH UNLAWFUL
EQUIPMENT

815.100 Operation of vehicle that vio-
lates equipment rules; penalty. (1) A per-
son commits the offense of operation of a
vehicle that violates state equipment admin-
istrative rules if the person drives or moves
on any highway or owns and causes or
knowingly permits to be driven or moved on
any highway a vehicle if the vehicle or any
equipment on the vehicle:

(a) Does not conform to standards estab-
lished by the Department of Transportation
by rule under ORS 815.030; and

(b) Does not bear thereon proof of certi-
fication that it complies with the applicable
standards.

(2) Proof of certification required under
this section may be made in any manner
provided under ORS 815.030.

(3) This section is subject to the ex-
emptions from this section established under
ORS 815.105.

(4) Vehicle equipment standards estab-
lished by rule under ORS 815.030 supersede
any other equipment standards under the ve-
hicle code when so provided by ORS 815.030.

(5) The offense described under this sec-
tion, operation of vehicle that violates state
equipment administrative rules, is a Class C
traffic violation. [1983 c.338 §466; 1985 c.16 §244;
1985 c.393 §16]

815.105 Exemptions from equipment
requirements. This section establishes ex-
emptions from ORS 815.030 and 815.100. Ex-
emptions under this section are in addition
to any exemptions under ORS 801.026. Ex-
emptions under this section are partial or
complete as described in the following:

(1) Vehicles of special interest that are
registered under ORS 805.020 are deemed to
comply with ORS 815.030 and 815.100 if:

(a) The vehicles are equipped with ori-
ginal manufacturer’s equipment and accesso-
ries, or their equivalent, and are maintained
in safe operating condition; or

(b) The vehicles are street rods that con-
form to ORS 815.107.

(2) Road machinery, road rollers, imple-
ments of husbandry, farm trailers and farm
tractors are exempt from ORS 815.030 and
815.100.

(3) Antique vehicles are exempt from
ORS 815.030 and 815.100 if the vehicles are
maintained as collectors’ items and used for
exhibitions, parades, club activities and simi-
lar uses, but not used primarily for the
transportation of persons or property.

(4) Motorized wheelchairs are exempt
from ORS 815.030 and 815.100 when used as
permitted under ORS 811.440.

(5) Racing activity vehicles are exempt
from ORS 815.030 and 815.100. [1983 c.338 §467;
1985 c.16 §245; 1989 c.402 §7; 1991 c.417 §5; 1997 c.402 §7;
2007 c.693 §10]

815.107 Exemption from equipment
requirements for street rods. A vehicle of
special interest that is a street rod is exempt
from vehicle equipment requirements under
ORS 815.075, 815.105, 815.120, 815.135,
815.175, 815.190, 815.210, 815.215, 815.230,
815.250, 815.255 and 816.340 if all of the fol-
lowing apply:

(1) The vehicle is equipped with original
manufacturer’s equipment and accessories,
or their equivalent, except that:

(a) The drive train, suspension system or
brake system on the original vehicle may be
replaced with a drive train, suspension sys-
tem or brake system that:

(A) Conforms to the requirements of ORS
815.125, if applicable;

(B) Conforms to applicable standards es-
tablished by the Department of Transporta-
tion by rule under ORS 815.030; and

(C) Bears any required proof of certifica-
tion that the equipment complies with the
applicable standards;

(b) The dimensions of the original body
of the vehicle may be altered if the altered
body conforms to the standards established
by the department by rule under ORS
815.030;

(c) The hood, bumpers and fenders of the
vehicle may be removed from the vehicle;
and

(d) The exhaust system may be modified
to discharge exhaust along the side of the
vehicle if the exhaust is discharged away
from the vehicle and from a location to the
rear of the rear edge of the front door of the
vehicle.

(2) The vehicle is maintained in safe op-
erating condition. [1997 c.402 §5; 1999 c.59 §243]

815.109 Exemption from equipment
requirements for racing activity vehicles.
A racing activity vehicle is exempt from ve-
hicle equipment requirements under ORS

Title 59 Page 361 (2013 Edition)



815.110 OREGON VEHICLE CODE

815.040, 815.075, 815.250, 815.295 and 815.310
if all of the following apply:

(1) The vehicle is equipped with original
manufacturer’s equipment and accessories or
their equivalent; and

(2) The vehicle is maintained in safe op-
erating condition. [2007 c.693 §3]

SPECIFIC EQUIPMENT
(Slow-Moving Vehicles)

815.110 Requirements for and use of
slow-moving vehicle emblem. This section
establishes requirements for ORS 815.115.
The requirements under this section are in
addition to any other requirements for light-
ing equipment provided by law. Except as
specifically provided by an exemption under
ORS 815.120, a person violates ORS 815.115
if the person does not comply with any of the
following requirements:

(1) The following types of vehicles must
display slow-moving vehicle emblems de-
scribed under ORS 815.060:

(a) Vehicles or combinations of vehicles
designed for customary use at speeds of less
than 25 miles per hour.

(b) Golf carts or similar vehicles when
operated by a person with a disability.

(c) Class I, Class II and Class IV all-
terrain vehicles operated on a highway under
ORS 821.191 (1).

(2) Slow-moving vehicle emblems must
meet the requirements for such emblems es-
tablished by the Department of Transporta-
tion by rule under ORS 815.060.

(3) Slow-moving vehicle emblems shall be
displayed on the rear of the power unit.
When a combination of vehicles is being op-
erated in a manner that obscures the emblem
mounted on the power unit, an additional
emblem shall be displayed on the rear of the
rearmost vehicle in the combination. [1983
c.338 §469; 2001 c.529 §5; 2007 c.70 §347; 2007 c.207 §3;
2011 c.360 §19]

815.115 Violation of emblem require-
ments; penalty. (1) A person commits the
offense of violation of slow-moving vehicle
emblem requirements if the person:

(a) Drives or moves on any highway or
owns and causes or knowingly permits to be
driven or moved on any highway a vehicle
or combination of vehicles if the vehicle or
combination of vehicles:

(A) Is required by ORS 815.110 to be
equipped with a slow-moving vehicle emblem
and the vehicle is not equipped with an em-
blem in the manner required by ORS 815.060.

(B) Is displaying a slow-moving vehicle
emblem when not required under ORS

815.110 or in a manner not in conformity
with ORS 815.060; or

(b) Displays a slow-moving vehicle em-
blem on a highway when not required under
ORS 815.110.

(2) This section is subject to exemptions
from this section established under ORS
815.120.

(3) The offense described in this section,
violation of slow-moving vehicle emblem re-
quirements, is a Class C traffic violation.
[1983 c.338 §468; 1985 c.393 §17; 2013 c.478 §1]

815.120 Exemptions from emblem re-
quirements. This section establishes ex-
emptions from the requirements of ORS
815.110 and 815.115. The exemptions under
this section are in addition to any ex-
emptions under ORS 801.026. The exemptions
under this section are partial or complete as
described in the following:

(1) Vehicles of special interest that are
registered under ORS 805.020 are deemed to
comply with the requirements if:

(a) The vehicles are equipped with ori-
ginal manufacturer’s equipment and accesso-
ries, or their equivalent, and are maintained
in safe operating condition; or

(b) The vehicles are street rods that con-
form to ORS 815.107.

(2) Antique vehicles are not subject to
the standards if the vehicles are maintained
as collectors’ items and used for exhibitions,
parades, club activities and similar uses, but
not used primarily for the transportation of
persons or property.

(3) Road machinery, road rollers and
farm tractors are not subject to the require-
ments except as provided in this subsection.
Such vehicles or combinations thereof are
subject to the requirements if the vehicles
are designed for use at speeds less than 25
miles per hour, except when such vehicles
are engaged in actual construction or main-
tenance work and guarded by a flagger or by
clear visible warning signs. [1983 c.338 §470; 1985
c.16 §246; 1985 c.69 §8; 1997 c.402 §8]

(Brakes)
815.125 Requirements and standards.

This section establishes requirements for
ORS 815.130. Except as specifically provided
by an exemption under ORS 815.135, a vehi-
cle or combination of vehicles is in violation
of ORS 815.130, if the vehicle or combination
of vehicles is not equipped with brakes as
required under the following or if the brakes
do not meet the standards described under
the following:

(1) Motorcycles and mopeds shall be pro-
vided with at least one brake that may be
operated by hand or foot.
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(2) Motor vehicles other than mopeds or
motorcycles shall be equipped with brakes
that include two separate means of applying
the brakes. Each of the separate means of
applying the brakes shall be effective to ap-
ply the brakes to at least two wheels and, if
the separate means of applying the brakes
are connected in any way, shall be so con-
structed that failure of any one part of the
operating mechanism shall not leave the mo-
tor vehicle without brakes on at least two
wheels.

(3) A combination of vehicles that in-
cludes a motor vehicle and any other vehicle
shall be equipped with a brake system on one
or more of the vehicles.

(4) Brakes on any vehicle must be ade-
quate to control movement of and to stop and
to hold the vehicle or combination of vehi-
cles.

(5) Brakes on any vehicle must be main-
tained in good working order.

(6) Every motor vehicle and combination
of motor vehicles except mopeds or motorcy-
cles shall at all times be equipped with a
parking brake system. A parking brake sys-
tem required by this subsection must meet
all the following requirements:

(a) The system must be adequate to hold
the vehicle or combination of motor vehicles
on any grade where operated under any con-
dition of loading on a surface free from ice
or snow.

(b) The system shall at all times be ca-
pable of being applied by either the driver’s
muscular effort, by spring action or by other
energy. This paragraph is violated if the
method for applying the system is not suffi-
cient to make the system hold a vehicle as
required by this subsection.

(c) If the system is applied by an energy
source, the source must be isolated from
other uses and used exclusively for the oper-
ation of the system.

(d) The method for keeping the brakes
applied must be other than by fluid pressure,
air pressure or electric energy.

(e) The system shall be designed so that
the brakes cannot be released unless they
may be immediately reapplied.

(7) Brakes on vehicles of the following
described weight must be able to stop the
vehicle moving at the described speed within
the described distance without leaving a
12-foot wide lane:

(a) Vehicles with a registration weight
of less than 8,000 pounds must be able to
brake from a speed of 20 miles per hour to a
stop within 25 feet.

(b) Vehicles with a registration weight
of 8,000 pounds or more and combinations of

vehicles must be able to brake from a speed
from 20 miles per hour to a stop within 35
feet. [1983 c.338 §472; 1985 c.16 §247]

815.130 Improper brakes; penalty. (1)
A person commits the offense of having im-
proper brakes if the person does any of the
following:

(a) Drives or moves on any highway a
vehicle that is not equipped with brakes that
meet requirements under ORS 815.125.

(b) Owns a vehicle and causes or know-
ingly permits the vehicle to be driven or
moved on any highway when the vehicle is
not equipped with brakes that meet the re-
quirements under ORS 815.125.

(2) This section is subject to the ex-
emptions from this section established under
ORS 815.135.

(3) The offense described in this section,
improper brakes, is a Class C traffic vio-
lation. [1983 c.338 §471; 1995 c.383 §25]

815.135 Exemptions from brake re-
quirements. This section establishes ex-
emptions from ORS 815.130. The exemptions
under this section are in addition to any ex-
emptions under ORS 801.026. The exemptions
under this section are partial or complete as
described in the following:

(1) The following vehicles shall be
deemed in compliance with the brake re-
quirements if the vehicles are equipped with
original manufacturer’s equipment and ac-
cessories, or their equivalent, and maintained
in safe operating condition:

(a) Except as provided in subsection (2)
of this section, motor vehicles of special in-
terest that are registered under ORS 805.020.

(b) Antique motor vehicles that are reg-
istered under ORS 805.010.

(2) Motor vehicles of special interest that
are registered under ORS 805.020 and that
are street rods, as defined in ORS 801.513,
shall be deemed in compliance with the
brake requirements if the street rods con-
form to ORS 815.107.

(3) The following vehicles are exempt
from the brake requirements:

(a) Road machinery.
(b) Road rollers.
(c) Farm tractors.
(d) Electric personal assistive mobility

devices. [1983 c.338 §473; 1985 c.69 §2; 1997 c.402 §9;
2003 c.341 §15]

(Tires)
815.140 Failure to use vehicle traction

tires or chains; penalty. (1) A person com-
mits the offense of failure to use vehicle
traction tires or chains if the person drives
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or moves or owns and causes or knowingly
permits to be driven or moved any motor ve-
hicle or trailer on any highway if the high-
way is posted showing conditions that
require vehicle traction tires or chains and
the vehicle is not equipped with vehicle
traction tires or chains that are required for
the posted conditions.

(2) Traction tires or chains that are re-
ferred to in this section are those established
by rule under the authority granted under
ORS 815.045.

(3) This section does not apply to vehi-
cles exempted from this section under ORS
815.145.

(4) This section only applies to sections
of highway on which a road authority re-
quires the use of traction tires or chains and
on which signs requiring the use of traction
tires or chains have been posted as provided
in ORS 815.045.

(5) A court shall not find a person to be
in violation of the offense described under
this section if the court determines that the
conditions of the highway at the time the
person was cited did not require posting un-
der rules adopted under ORS 815.045. The
defense under this subsection may be affir-
matively asserted by any person cited for vi-
olation of the offense described in this
section.

(6) The offense described in this section,
failure to use vehicle traction tires or chains,
is a Class C traffic violation. [1983 c.338 §474;
1995 c.383 §119; 1997 c.493 §2]

815.145 Exemptions from traction tire
or chains requirement. This section estab-
lishes exemptions from ORS 815.140. The fol-
lowing are completely or partially exempt as
described:

(1) Police vehicles under any conditions.
(2) Fire vehicles when responding to a

fire.
(3) An ambulance when responding to an

emergency.
(4) A passenger vehicle or truck is not

required to use chains if the vehicle or
truck:

(a) Has an unloaded weight of 6,500
pounds or less;

(b) Is equipped and operated to provide
power to both front and rear wheels;

(c) Is carrying chains as defined in ORS
815.045;

(d) Is equipped with tires, on all wheels,
that are vehicle traction tires as defined in
ORS 815.045;

(e) Is not towing another vehicle other
than as may be necessary to remove disabled
vehicles from the roadway; and

(f) Is not being operated in a manner or
under conditions where the vehicle loses
traction while stopping, cornering or moving.

(5) Vehicles exempt by rule under ORS
815.045. [1983 c.338 §475; 1997 c.493 §3]

815.150 [1983 c.338 §476; 1985 c.16 §248; 1987 c.145
§1; 1991 c.67 §222; repealed by 1997 c.326 §2 and 1997
c.493 §6]

815.155 Unlawful use of device without
wheels; exemptions; civil liability; pen-
alty. (1) A person commits the offense of
unlawful use of devices without wheels if the
person does any of the following:

(a) Drives or moves on a highway any
sled or other device that does not move ex-
clusively on revolving wheels or rotating
tracks in contact with the surface of the
highway and that has a loaded weight in ex-
cess of 500 pounds.

(b) Owns a sled or other device that does
not move exclusively on revolving wheels or
rotating tracks in contact with the surface
of the highway and that has a loaded weight
in excess of 500 pounds and causes or per-
mits the sled or device to be driven or moved
on a highway. Operation of any sled or de-
vice in violation of this section is prima facie
evidence that the owner of the sled or device
caused or permitted the sled or device to be
so operated and the owner shall be liable for
any penalties imposed under subsection (4)
of this section.

(2) The application of this section is sub-
ject to the following exemptions:

(a) This section does not apply on any
way, thoroughfare or place owned by a dis-
trict formed under ORS chapters 545, 547,
551 or a corporation formed under ORS
chapter 554.

(b) This section does not apply on any
road or thoroughfare or property in private
ownership or any road or thoroughfare, other
than a state highway or county road, used
pursuant to any agreement with any agency
of the United States or with a licensee of
such agency or both.

(c) Operations authorized under the
terms of a variance permit issued under ORS
818.200 are subject to the terms of the per-
mit. It is a defense to any charge of violation
of this section if the person so charged
produces a variance permit issued under ORS
818.200 authorizing the operation issued
prior to and valid at the time of the offense.

(d) This section does not apply to any
vehicle, combination of vehicles, article, ma-
chine or other equipment while being used
by the federal government, the State of Ore-
gon, or any county or incorporated city in
the construction, maintenance or repair of
public highways and at the immediate lo-
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cation or site of such construction, mainte-
nance or repair.

(e) This section does not apply to vehi-
cles while being used on the roads of a road
authority by mass transit districts for the
purposes authorized under ORS 267.010 to
267.390, provided the operation is approved
by the road authority for that road.

(3) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(4) The offense described in this section,
unlawful use of devices without wheels, is a
Class C traffic violation. [1983 c.338 §477; 1985
c.16 §249; 1985 c.393 §18]

815.160 Unlawful use of metal objects
on tires; civil liability; penalty. (1) A per-
son commits the offense of unlawful use of
metal objects on tires if the person does any
of the following:

(a) Drives or moves on a highway any
vehicle equipped with any tire having on its
periphery any block, stud, cleat, bead, chain
or other protuberance of metal or other in-
flexible material that projects beyond the
tread or traction surface of the tire.

(b) Owns a vehicle and causes or permits
the vehicle to be driven or moved on a high-
way when the vehicle is equipped with any
tire having on its periphery any block, stud,
cleat, bead, chain or other protuberance of
metal or other inflexible material that proj-
ects beyond the tread or traction surface of
the tire. Operation of any vehicle in vio-
lation of this section is prima facie evidence
that the owner of the vehicle caused or per-
mitted the vehicle to be so operated and the
owner shall be liable for any penalties im-
posed under subsection (4) of this section as
a result of the operation.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 815.165.

(3) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(4) The offense described in this section,
unlawful use of metal objects on tires, is a
Class C traffic violation. [1983 c.338 §478; 1985
c.393 §19]

815.165 Exemptions from prohibition
on tires with metal objects. This section
establishes exemptions from ORS 815.160.
The exemptions under this section are in ad-
dition to any under ORS 801.026. Exemptions
are partial or complete as described in the
following:

(1) Any vehicle on any way, thoroughfare
or place owned by a district formed under
ORS chapters 545, 547, 551 or a corporation
formed under ORS chapter 554.

(2) Any vehicle on any road or
thoroughfare or property in private owner-
ship or any road or thoroughfare, other than
a state highway or county road, used pursu-
ant to any agreement with any agency of the
United States or with a licensee of such
agency or both.

(3) Operations approved under a variance
permit issued under ORS 818.200 are subject
to the terms of the permit. It shall be a de-
fense to any charge of violation of ORS
815.160 if the person so charged produces a
variance permit issued under ORS 818.200
authorizing the operation issued prior to and
valid at the time of the offense.

(4) Vehicles actually engaged at the time
in construction or repair of highways in this
state.

(5) Traction engines moved upon dirt or
unimproved roads.

(6) Vehicles equipped with chains as de-
fined in ORS 815.045.

(7) Between November 1 of any year and
April 1 of the following year, vehicles
equipped with any tire having on its periph-
ery studs of metal or other material project-
ing beyond the tread surface of the tire not
less than four-hundredths (0.04) inch nor
more than six-hundredths (0.06) inch and
made of such material that the studs will
wear, through use, at the same rate as the
tread surface of the tire. When the preserva-
tion of the highway surface or the safety of
the traveling public so indicates, the Depart-
ment of Transportation shall have the au-
thority to shorten or lengthen the period for
the permissible use of such tires in any area
of the state specifically designated by the
department.

(8) School buses with a loaded weight of
10,000 pounds or more.

(9) Emergency vehicles and ambulances
used in an emergency situation.

(10) Motor vehicles used for regularly
scheduled medical transport services.

(11) The owner or lessee of any land ad-
joining any highway may move across or
along the highway any tractor or implement
of husbandry for the purpose of planting,
cultivating, caring for or harvesting any
crop, on condition that the owner or lessee
shall be liable to the State of Oregon for the
benefit of the State Highway Fund with re-
spect to state highways, or to the proper
county for the benefit of the county road
fund with respect to county highways, for
any damage or injury done to the highway
by the movement.

(12) Vehicles equipped with retractable
studded tires as defined in ORS 815.045. [1983
c.338 §479; 1985 c.420 §7; 1997 c.493 §4; 2003 c.757 §1; 2007
c.406 §2]
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815.167 Prohibition on selling studs
other than lightweight studs; exemption.
(1) Except as provided in subsection (4) of
this section, a tire dealer may not sell a tire
equipped with studs that are not lightweight
studs.

(2) A tire dealer may not sell a stud
other than a lightweight stud for installation
in a tire.

(3) As used in this section:
(a) “Lightweight stud” means a stud that

is recommended by the manufacturer of the
tire for the type and size of the tire and that:

(A) Weighs no more than 1.5 grams if the
stud is size 14 or less;

(B) Weighs no more than 2.3 grams if the
stud size is 15 or 16; or

(C) Weighs no more than 3.0 grams if the
stud size is 17 or larger.

(b) “Tire dealer” means a person engaged
in a business, trade, occupation, activity or
enterprise that sells, transfers, exchanges or
barters tires or tire related products for con-
sideration.

(4) A tire dealer may sell a tire equipped
with studs that are not lightweight studs if
the studs are retractable. [1995 c.701 §2; 1997
c.493 §5; 2007 c.406 §3]

815.170 Operation without pneumatic
tires; civil liability; penalty. (1) A person
commits the offense of operation without
pneumatic tires if the person does any of the
following:

(a) Drives, operates or moves on a high-
way any vehicle or combination of vehicles
that is not equipped with pneumatic tires
made of elastic material.

(b) Owns a vehicle or combination of ve-
hicles and causes or permits the vehicle or
combination of vehicles to be driven, oper-
ated or moved on a highway when not
equipped with pneumatic tires made of elas-
tic material. Operation of any vehicle or
combination of vehicles in violation of this
section is prima facie evidence that the
owner of the vehicle or combination caused
or permitted the vehicle or combination to
be so operated and the owner shall be liable
for any penalties imposed under subsection
(4) of this section as a result of the opera-
tion.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 815.175.

(3) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(4) The offense described in this section,
operation without pneumatic tires, is a Class
C traffic violation. [1983 c.338 §480; 1985 c.393 §20]

815.175 Exemptions from pneumatic
tire requirement. This section establishes
exemptions from ORS 815.170. The ex-
emptions under this section are in addition
to any exemptions under ORS 801.026. Ex-
emptions are partial or complete as described
in the following:

(1) Vehicles are not subject on any way,
thoroughfare or place owned by a district
formed under ORS chapters 545, 547, 551 or
a corporation formed under ORS chapter 554.

(2) Vehicles are not subject on any road,
thoroughfare or property in private owner-
ship or any road or thoroughfare, other than
a state highway or county road, used pursu-
ant to any agreement with any agency of the
United States or with a licensee of such
agency or both.

(3) Operation authorized under the terms
of a variance permit issued under ORS
818.200 is subject to the terms of the permit.
It shall be a defense to any charge of vio-
lation of ORS 815.170 if the person so
charged produces a variance permit issued
under ORS 818.200 authorizing the operation
of the vehicle or combination of vehicles is-
sued prior to and valid at the time of the of-
fense.

(4) ORS 815.170 does not apply to any
implement of husbandry that is equipped
with any tires made of elastic material other
than pneumatic tires or with tires made with
any nonelastic material that are not prohib-
ited under ORS 815.160 and that has a loaded
weight of not more than 7,000 pounds and a
loaded weight as measured at any axle of not
more than 3,500 pounds.

(5) Vehicles of special interest that are
registered under ORS 805.020 are deemed in
compliance if:

(a) The vehicles are equipped with ori-
ginal manufacturer’s equipment and accesso-
ries, or their equivalent, and are maintained
in safe operating condition; or

(b) The vehicles are street rods that con-
form to ORS 815.107.

(6) ORS 815.170 does not apply to road
machinery, road rollers or farm tractors.

(7) ORS 815.170 does not apply to antique
vehicles if the vehicles are maintained as
collectors’ items and used for exhibitions,
parades, club activities and similar uses, but
not used primarily for the transportation of
persons or property. [1983 c.338 §481; 1985 c.16 §250;
1997 c.402 §10]

(Mudguards, Fenders)
815.180 Standards. This section desig-

nates fender and mudguard standards for
ORS 815.185. Except as specifically provided
by an exemption under ORS 815.190, a vehi-
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cle is in violation of ORS 815.185 if the ve-
hicle is not equipped with fenders or
mudguards as required under ORS 815.185 or
if the fenders or mudguards do not meet the
standards of this section or are not of the
type required by this section. The standards
for fenders and mudguards are as follows:

(1) There are three different types of
fenders and mudguards. Any vehicle re-
quired to have fenders and mudguards may
be equipped with any fender, cover, flap or
splash apron to comply with the require-
ments of ORS 815.185 for fenders and
mudguards as long as the fenders and
mudguards meet all of the following stan-
dards:

(a) The width of any fender or mudguard
required under this section must be of suffi-
cient size so that the fender or mudguard
extends at least to each side of the width of
the tire or combined width of the multiple
tires when measured against the cross sec-
tion of the tread of the wheel or the com-
bined cross sections of the treads of the
multiple wheels.

(b) Any fender or mudguard required un-
der this section must be of sufficient size and
must be so constructed as to be capable at
all times of arresting and deflecting any dirt,
mud, water or other substance that may be
picked up and carried by the wheels.

(2) The following types of fenders or
mudguards must cover the wheels of the ve-
hicle in the manner described in paragraphs
(a), (b) and (c) of this subsection:

(a) Type I fenders or mudguards must
extend in full width from a point on the
wheels that is above and forward of the cen-
ter of the tires over to a point at the rear of
the wheels that is not more than 10 inches,
or, if attached to the rear of a dump box that
elevates for unloading, not more than 13
inches, above the surface of the highway
when the vehicle is empty.

(b) Type II fenders or mudguards must
extend downward in full width from a point
behind the wheels that is not lower than
halfway between the center of the wheels
and the top of the tires to a point at the rear
of the wheels that is not more than 10 inches
above the surface of the highway when the
vehicle is empty.

(c) Type III fenders or mudguards must
extend in full width from a point on the
wheels that is above and forward of the cen-
ter of the tire over a point at the rear of the
wheel that is not more than 27 inches above
the surface of the highway. [1983 c.338 §483; 1985
c.16 §252; 1993 c.314 §2; 2001 c.335 §9; 2003 c.158 §13]

815.182 Kinds of fenders or mudguards
required for specified vehicles; placement.
(1) The following types of vehicles must be

equipped with the proper type of fenders or
mudguards as described in ORS 815.180 (2):

(a) Type I fenders or mudguards shall be
within five feet of the tire tread of the tires
on the last axle of:

(A) Every motor truck equipped with a
body that has a registration weight of 8,000
pounds or more.

(B) Every trailer except one otherwise
described in this subsection.

(C) Every commercial bus.
(b) Type II fenders or mudguards shall be

within four feet of the tire tread of the tires
on the last axle of:

(A) Every motor truck with a registra-
tion weight of 8,000 pounds or more that is
not equipped with a body.

(B) A pole trailer.
(C) A jeep used in the movement of non-

divisible heavy haul loads.
(D) A booster.
(E) A lowboy.
(F) A container chassis. For purposes of

this subparagraph, a container chassis is a
frame with wheels, attached to a tractor,
that is used to transport containers to and
from ports, rail hubs and customer locations.

(c) Type III fenders or mudguards shall
be on each axle of every motor vehicle not
otherwise described in this section.

(2) For purposes of this section, a truck
tractor and a semitrailer coupled together
shall be considered one vehicle. [1993 c.314 §3;
1997 c.722 §7; 2001 c.335 §8]

815.185 Operation without proper
fenders or mudguards; penalty. (1) A per-
son commits the offense of operation without
proper fenders or mudguards if the person
drives or moves on any highway or owns and
causes or knowingly permits to be driven or
moved on any highway a vehicle without
fenders or mudguards as required by ORS
815.182, or if the fenders or mudguards fail
to meet the standards for fenders and
mudguards established under ORS 815.180.

(2) Exemptions to this section are estab-
lished under ORS 815.190.

(3) If a person who is cited for violation
of the offense under this section submits ev-
idence satisfactory to the court that the
fenders or mudguards on the vehicle subject
to the citation have been added, repaired or
replaced to comply with the requirements of
ORS 815.180 and 815.182, the court shall dis-
miss the charge for violation of the offense
without penalty to the person.

(4) The offense described in this section,
operation without proper fenders or
mudguards, is a Class C traffic violation.
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[1983 c.338 §482; 1985 c.16 §251; 1993 c.314 §4; 1995 c.383
§26]

815.190 Exemptions from mudguard
and fender requirements. This section es-
tablishes exemptions from ORS 815.182 and
815.185. The exemptions under this section
are in addition to any exemptions under ORS
801.026. The exemptions established under
this section are partial or complete as de-
scribed in the following:

(1) Vehicles of special interest that are
registered under ORS 805.020 are deemed in
compliance with the requirements and stan-
dards if:

(a) The vehicles are equipped with ori-
ginal manufacturer’s equipment and accesso-
ries, or their equivalent, and maintained in
safe operating condition; or

(b) The vehicles are street rods that con-
form to ORS 815.107.

(2) Road machinery, road rollers and
farm tractors are exempt from the standards
and requirements.

(3) Antique motor vehicles are exempt
from the standards and requirements if the
vehicles are maintained as collectors’ items
and used for exhibitions, parades, club activ-
ities and similar uses, but not used primarily
for the transportation of persons or property.

(4) A motor truck is exempt from the re-
quirements to be equipped with fenders or
mudguards if the vehicle has just a chassis
that is not equipped for hauling a load.

(5) Fenders or mudguards are not re-
quired on any modified American-made
pre-1935 vehicle, or any identifiable vintage
or replica thereof that is titled as a later as-
sembled vehicle or replica and is used for
show and pleasure use when such vehicle is
used and driven only during fair weather on
well-maintained, hard-surfaced roads. [1983
c.338 §484; 1985 c.402 §12; 1993 c.314 §5; 1997 c.402 §11;
1999 c.170 §1; 2003 c.655 §120]

(Visible Emissions)
815.195 Requirements and standards.

This section establishes requirements for
ORS 815.200. Except as specifically provided
by an exemption under ORS 815.205, a vehi-
cle is in violation of ORS 815.200 if the ve-
hicle is required to comply with one of the
following standards for visible emissions and
the vehicle produces visible emissions that
exceed those allowable under the described
standard, as follows:

(1) A vehicle exceeds Visible Emission
Standard I if the vehicle produces any visible
emissions that include any gases or
particulates, other than uncombined water,
which separately or in combination are visi-
ble upon release to the outdoor atmosphere.

(2) A vehicle exceeds Visible Emission
Standard II if the vehicle is operated at an
elevation described under this subsection and
the vehicle produces a visible emission in
excess of that allowed under this subsection.
Visible emissions limited under this subsec-
tion include any gases or particulates, other
than uncombined water, which separately or
in combination are visible upon release to
the outdoor atmosphere. The limitations on
visible emission under this subsection are
limits on the percent of transmitted light
that is obscured by the visible emission. A
vehicle violates the standards under this
subsection if the vehicle does any of the fol-
lowing:

(a) While operated at an elevation of
3,000 feet or less, releases emissions that ob-
scure more than 10 percent of transmitted
light. A vehicle is not in violation of this
paragraph if the vehicle releases emissions
that obscure 40 percent or less of transmitted
light for not longer than seven consecutive
seconds.

(b) While operated at an elevation of over
3,000 feet, releases emissions that obscure
more than 20 percent of transmitted light. A
vehicle is not in violation of this paragraph
if the vehicle releases emissions that obscure
60 percent or less of transmitted light for not
longer than seven consecutive seconds. [1983
c.338 §486; 1985 c.16 §253]

815.200 Violation of visible emission
limits; penalty. (1) A person commits the
offense of violation of visible emission limits
if the person operates, drives and causes or
permits to be driven on any highway:

(a) A motor vehicle, other than one de-
scribed in paragraph (b) of this subsection,
that has visible emissions exceeding visible
emissions allowed under Visible Emission
Standard I under ORS 815.195.

(b) A motor vehicle powered by com-
pression ignition, two cycle or diesel cycle
engines or a vehicle excluded by order of the
Environmental Quality Commission under
ORS 468A.075 and the vehicle has visible
emissions exceeding visible emissions al-
lowed under Visible Emission Standard II
under ORS 815.195.

(2) The exemptions from this section are
established under ORS 815.205.

(3) The offense described in this section,
violation of visible emission limits, is a Class
D traffic violation. [1983 c.338 §485; 1985 c.393 §21]

815.205 Exemptions from visible emis-
sion limits. This section establishes ex-
emptions from ORS 815.195 and 815.200. The
exemptions under this section are in addition
to any exemptions under ORS 801.026. Ex-
emptions under this section are partial or
complete as described in the following:
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(1) Motor vehicles registered as farm ve-
hicles under ORS 805.300 are not subject to
the limits on visible emissions.

(2) Vehicles of special interest and an-
tique vehicles are not subject to the limits
on visible emissions if the vehicles are
maintained as a collectors’ item and used for
exhibitions, parades, club activities and simi-
lar uses, but not used primarily for the
transportation of persons or property.

(3) The visible emission limits apply only
in counties having a population over 50,000
according to the 1970 federal decennial cen-
sus that are located west of the summit of
the Cascade Mountains. The summit of the
Cascade Mountains is determined for pur-
poses of this subsection by the line beginning
at the intersection of the northern boundary
of the State of Oregon and the western
boundary of Wasco County, thence southerly
along the western boundaries of the counties
of Wasco, Jefferson, Deschutes and Klamath
to the southern boundary of the State of Or-
egon. [1983 c.338 §487]

(Windows)
815.210 Operation of vehicle without

approved material in windows; ex-
emptions; penalty. (1) A person commits
the offense of operation of a vehicle without
approved materials in windows if the person
drives or moves on any highway or owns and
causes or knowingly permits to be driven or
moved on any highway a motor vehicle with
a windshield or windows that do not conform
to the standards established by the Depart-
ment of Transportation under ORS 815.040.

(2) This section does not apply to the
following vehicles:

(a) Any motor vehicle manufactured on
or before January 1, 1954, and registered in
this state. The exemption under this para-
graph does not apply to windshields or win-
dows that have been replaced after January
1, 1954.

(b) Vehicles of special interest that are
registered under ORS 805.020 and that are:

(A) Equipped with original
manufacturer’s equipment and accessories,
or their equivalent, that are maintained in
safe operating condition; or

(B) Street rods that conform to ORS
815.107.

(c) Road machinery, road rollers or farm
tractors.

(d) Antique vehicles that are maintained
as collectors’ items and used for exhibitions,
parades, club activities and similar uses, but
not used primarily for the transportation of
persons or property.

(3) The vehicle exemptions under this
section are also exemptions from the prohi-
bitions under ORS 815.090 against replacing
vehicle window or windshield with any un-
approved material as provided in that sec-
tion.

(4) The offense described in this section,
operation of a vehicle without approved ma-
terials in windows, is a Class C traffic vio-
lation. [1983 c.338 §488; 1985 c.16 §254; 1985 c.393 §22;
1997 c.402 §12; 2003 c.158 §6]

815.215 Failure to have windshield
wipers; exemptions; penalty. (1) A person
commits the offense of failure to have
windshield wipers if the person drives or
moves on any highway or owns and causes
or knowingly permits to be driven or moved
on any highway a motor vehicle that has a
windshield and that is not equipped with
windshield wipers that meet the require-
ments under this section.

(2) Windshield wipers meet the require-
ments of this section if the windshield wipers
are designed for cleaning rain or other
moisture from the windshield and so con-
structed as to be controlled or operated by
the driver of the vehicle.

(3) This section does not apply to the
following vehicles:

(a) Vehicles of special interest that are
registered under ORS 805.020 and that are:

(A) Equipped with original
manufacturer’s equipment and accessories,
or their equivalent, and that are maintained
in safe operating condition; or

(B) The vehicles are street rods that
conform to ORS 815.107.

(b) Road machinery, road rollers or farm
tractors.

(c) Antique vehicles that are maintained
as collectors’ items and used for exhibitions,
parades, club activities and similar uses, but
not used primarily for the transportation of
persons or property.

(d) Motorcycles.
(4) The offense described in this section,

failure to have windshield wipers, is a Class
C traffic violation. [1983 c.338 §489; 1997 c.402 §13;
2003 c.158 §14]

815.220 Obstruction of vehicle win-
dows; penalty. (1) A person commits the of-
fense of obstruction of vehicle windows if the
person drives or moves on any highway or
owns and causes or knowingly permits to be
driven or moved on any highway any vehicle
with windows obstructed in a manner pro-
hibited under this section.

(2) The windows of a vehicle are ob-
structed in a manner prohibited by this sec-
tion if any material that prevents or impairs
the ability to see into or out of the vehicle
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is upon any vehicle window described in this
subsection. This subsection applies to any
sign, poster, one-way glass, adhesive film,
glaze application or other material if the
material prevents or impairs the ability to
see into or out of the vehicle. This subsec-
tion only applies to the following windows
of the vehicle:

(a) The front windshield.
(b) The side-wings.
(c) The side windows on either side for-

ward of or adjacent to the operator’s seat.
(3) Nothing in this section prohibits

safety glazing materials of a type that con-
forms to standards established under ORS
815.040.

(4) Nothing in this section prohibits
placement of permits in accordance with the
provisions of ORS 803.650 or with rules
adopted by the Department of Transportation
under ORS 803.650.

(5) Nothing in this section prohibits the
application of tinting material to the win-
dows of a motor vehicle in compliance with
ORS 815.221.

(6) The offense described in this section,
obstruction of vehicle windows, is a Class D
traffic violation. [1983 c.338 §490; 1985 c.16 §255;
1987 c.166 §5; 1995 c.263 §4; 1995 c.383 §91; 2003 c.158 §5;
2013 c.199 §1]

815.221 Tinting; authorized and pro-
hibited materials; certificate. (1) Notwith-
standing any other provision of law, a person
may apply tinting material to the windows
of a motor vehicle in compliance with this
section.

(2) Tinting material may be applied to the
side and rear windows of a motor vehicle if:

(a) The tinting material has a light
transmittance of 50 percent or more;

(b) The tinting material has a light
reflectance of 13 percent or less; and

(c) The total light transmittance through
the window with the tinting material applied
is 35 percent or more.

(3) Tinting material that has a lower
light transmittance or produces a lower total
light transmittance than permitted in sub-
section (2)(a) and (c) of this section may be
applied to the top six inches of a windshield.
Tinting material may not be applied to any
other portion of the windshield.

(4) Tinting material that has a lower
light transmittance or produces a lower total
light transmittance than permitted in sub-
section (2)(a) and (c) of this section may be
applied to all windows of a multipurpose
passenger vehicle that are behind the driver.

This subsection applies only to vehicles that
are equipped with rearview mirrors on each
side of the vehicle. The windows as tinted
shall meet the requirements for AS-3 glazing
material established by federal regulation.
For purposes of this subsection, a “multipur-
pose passenger vehicle” is a motor vehicle
with motive power that is designed to carry
10 or fewer persons and is constructed either
on a truck chassis or with special features
for occasional off-road operation.

(5) Tinting material that has a lower
light transmittance or produces a lower total
light transmittance than permitted in sub-
section (2)(a) and (c) of this section may be
applied to the side and rear windows of a
vehicle registered in the name of a person,
or the person’s legal guardian, if the person
has an affidavit signed by a validly licensed
physician or optometrist stating that the
person has a physical condition requiring
window tinting that produces a lower light
transmittance than allowed by this section.
The affidavit required by this subsection
shall be kept in the vehicle and shall be
shown to a police officer who inquires about
the tint.

(6) There are no light transmittance re-
quirements for glazing materials applied to
AS-3 type windows.

(7) The following types of tinting mate-
rial are not permitted:

(a) Mirror finish products.
(b) Red, gold, yellow, amber or black ma-

terial.
(c) Tinting material that is in liquid pre-

application form and is brushed or sprayed
on.

(8) Each person who installs window
tinting material in compliance with this sec-
tion shall give the person who requested the
installation a certificate stating:

(a) The name and address of the person
who installed the tint;

(b) The light transmittance of the tinting
material;

(c) The light reflectance of the tinting
material; and

(d) That the total light transmittance
through each window with the tinting mate-
rial applied is not less than 35 percent.

(9) The certificate issued under subsec-
tion (8) of this section shall be kept in the
motor vehicle and shall be shown to a police
officer who inquires about the tint.

(10) Prohibitions and penalties related to
the standards established under this section
are provided under ORS 815.222. [1995 c.263 §2;
2003 c.158 §8]

Title 59 Page 370 (2013 Edition)



VEHICLE EQUIPMENT GENERALLY 815.232

815.222 Illegal window tinting; penalty.
(1) A person commits the offense of illegal
window tinting if the person applies window
tinting material that does not comply with
ORS 815.221 or applies window tinting mate-
rial to a window of a motor vehicle that is
not authorized by ORS 815.221 to be equipped
with window tinting material.

(2) A person commits the offense of op-
erating a vehicle with illegal window tinting
if the person operates a vehicle registered or
required to be registered in Oregon that is
equipped with window tinting material that
is not in compliance with or authorized by
ORS 815.221.

(3) Each offense described in this section
is a Class B traffic violation.

(4) A court may dismiss a citation issued
for violation of subsection (2) of this section,
or reduce the fine that the court would oth-
erwise have imposed for the offense, if the
defendant establishes to the satisfaction of
the court that after the citation for the of-
fense was issued the windows of the vehicle
were modified to comply with the require-
ments of ORS 815.221. In determining
whether the windows of the vehicle were
modified to comply with the requirements of
ORS 815.221, the court may consider:

(a) A receipt from a business for remov-
ing nonconforming window tinting or instal-
lation of conforming window tinting;

(b) A written statement by a law en-
forcement officer indicating that the window
tinting was modified to comply with the re-
quirements of ORS 815.221; and

(c) Any other evidence produced by the
defendant to show modification or removal
of the nonconforming window tinting. [1995
c.263 §3; 2013 c.216 §1]

(Horns, Sound Equipment)
815.225 Violation of use limits on

sound equipment; exemptions; penalty. (1)
A person commits the offense of violation of
use limits on sound equipment if the person
does any of the following:

(a) Uses upon a vehicle, any bell, siren,
compression or exhaust whistle.

(b) Uses a horn otherwise than as a rea-
sonable warning or makes any unnecessary
or unreasonably loud or harsh sound by
means of a horn or other warning device.

(2) Authorized emergency vehicles and
ambulances are not subject to this section
but are subject to ORS 820.370 and 820.380.

(3) The offense described in this section,
violation of use limits on sound equipment,
is a Class C traffic violation. [1983 c.338 §491]

815.230 Violation of sound equipment
requirements; exemptions; penalty. (1) A
person commits the offense of violation of
vehicle sound equipment requirements if the
person drives or moves on any highway or
owns and causes or knowingly permits to be
driven on any highway any vehicle that vio-
lates any of the following equipment pro-
visions:

(a) A motor vehicle must be equipped
with a horn in good working order, capable
of emitting sounds audible under normal
conditions from a distance of not less than
200 feet.

(b) No vehicle shall be equipped with any
bell, siren, compression or exhaust whistle.

(2) This section is subject to the ex-
emptions under this subsection in addition to
any exemptions under ORS 801.026. The ex-
emptions under this subsection are partial or
complete as described in the following:

(a) Authorized emergency vehicles are
subject to sound equipment requirements and
limitations as provided in ORS 820.370 and
820.380.

(b) Vehicles of special interest that are
registered under ORS 805.020 are not subject
to this section if the vehicles are:

(A) Equipped with original
manufacturer’s equipment and accessories,
or their equivalent, and are maintained in
safe operating condition; or

(B) Street rods that conform to ORS
815.107.

(c) Bicycles are subject to requirements
and limitations on sound equipment as pro-
vided under ORS 815.280.

(d) Antique vehicles are not subject to
the requirements if the vehicles are main-
tained as collectors’ items and used for exhi-
bitions, parades, club activities and similar
uses, but not used primarily for the trans-
portation of persons or property.

(e) The requirements do not apply to road
machinery, road rollers and farm tractors.

(f) Electric personal assistive mobility
devices are subject to requirements and lim-
itations on sound equipment as provided un-
der ORS 815.284.

(3) The offense described in this section,
violation of vehicle sound equipment re-
quirements, is a Class C traffic violation.
[1983 c.338 §492; 1985 c.16 §256; 1997 c.402 §14; 2003 c.341
§16]

(Sound System Amplification)
815.232 Unreasonable sound amplifi-

cation from a vehicle; penalty. (1) A per-
son commits the offense of causing
unreasonable sound amplification from a ve-
hicle if the person operates, or permits the
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operation of, any sound amplification system
which is plainly audible outside of a vehicle
from 50 or more feet when the vehicle is on
a public highway or on premises open to the
public, unless that system is being operated
to request assistance or warn of a hazardous
situation.

(2) Subsection (1) of this section does not
apply to:

(a) Vehicles being operated outside of an
urban growth boundary;

(b) Emergency vehicles as defined in ORS
801.260;

(c) Vehicles operated by utilities defined
under ORS 757.005, 758.505 or 759.005, or
telecommunications carriers as defined in
ORS 133.721;

(d) Sound systems of vehicles used for
advertising, or in parades, political or other
special events, except that the use of sound
systems on those vehicles may be prohibited
by a local authority by ordinance or resolu-
tion;

(e) Audio alarm systems installed in ve-
hicles; or

(f) Federal Communications Commission
licensed two-way radio communications sys-
tems.

(3) As used in subsection (1) of this sec-
tion, “plainly audible” means any sound for
which the information content of that sound
is unambiguously communicated to the lis-
tener including, but not limited to, under-
standable spoken speech, comprehension of
whether a voice is raised or normal or com-
prehensible musical rhythms or vocal sounds.

(4) The offense described in this section,
causing unreasonable sound amplification
from a vehicle, is a Class D traffic violation.
[1991 c.601 §3; 1995 c.383 §27; 1999 c.1093 §19]

Note: 815.232 and 815.233 were added to and made
a part of the Oregon Vehicle Code by legislative action
but were not added to ORS chapter 815 or any series
therein. See Preface to Oregon Revised Statutes for
further explanation.

815.233 Enhancement of penalty for
violation of ORS 815.232. A person other-
wise convicted of a violation under ORS
815.232 (4) commits a misdemeanor if:

(1) The person has been convicted of
three or more violations of ORS 815.232 (1)
within 12 months immediately preceding the
commission of the offense; and

(2) The prior convictions are admitted by
the defendant or alleged in the accusatory
pleading. [1991 c.601 §4; 1999 c.1051 §92]

Note: See note under 815.232.

(Mirrors)
815.235 Operation without rearview

mirror; exemptions; penalty. (1) A person
commits the offense of operation without a
rearview mirror if the person does any of the
following:

(a) Drives or moves on any highway any
motor vehicle that is not equipped with a
rearview mirror or device that meets the re-
quirements under this section.

(b) Owns a motor vehicle and causes or
knowingly permits the vehicle to be driven
or moved on any highway when the vehicle
is not equipped with a rearview mirror or
device that meets the requirements under
this section.

(2) A rearview mirror or device only
meets the requirements of this section if it
enables the driver of the vehicle to have
such a clear and unobstructed view of the
rear at all times and under all conditions of
load as will enable the driver to see any
other vehicle approaching from not less than
200 feet in the rear on an unobstructed road.

(3) This section does not apply to the
following vehicles:

(a) Vehicles of special interest that are
registered under ORS 805.020 and that were
not equipped with rearview mirrors when
originally manufactured.

(b) Road machinery, road rollers or farm
tractors.

(c) Antique motor vehicles that are reg-
istered under ORS 805.010 and that were not
equipped with rearview mirrors when ori-
ginally manufactured.

(4) The offense described in this section,
operation without a rearview mirror, is a
Class C traffic violation. [1983 c.338 §493; 1985
c.69 §3]

815.237 Forward crossview mirror;
failure to inspect; exemptions; penalty. (1)
As used in this section, “forward crossview
mirror” means a mirror or device that ena-
bles the driver of a motor truck to have a
clear and unobstructed view of persons or
objects directly in front of the motor truck.

(2) A person commits the offense of fail-
ure to inspect if the person operates a motor
truck with a combined weight of more than
10,000 pounds used in commercial delivery
and the person:

(a) Operates the motor truck without a
forward crossview mirror; or

(b) Fails to visually inspect the intended
path of the vehicle to verify that the path is
free of persons or objects before the person
reenters the motor truck.

(3) This section does not apply to:
(a) Commercial buses;
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(b) Tow vehicles;
(c) Vehicles owned or operated by the

United States or by any governmental juris-
diction within the United States except when
owned or operated as a carrier of property
for hire;

(d) Vehicles owned or operated by a mass
transit district created under ORS chapter
267; or

(e) Vehicles used for solid waste or recy-
cling collection.

(4) The offense described in this section,
failure to inspect, is a Class C traffic vio-
lation. [2007 c.794 §3]

Note: 815.237 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 815 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

(Image Display Devices)
815.240 Unlawful use of image display

device; exemptions; penalty. (1) As used in
this section, “image display device” means
equipment capable of displaying to the driver
of a motor vehicle:

(a) A broadcast television image; or
(b) A visual image from a digital video

disc or video cassette player.
(2) Except as provided in subsection (3)

of this section, a person commits the offense
of unlawful use of an image display device if
the person drives or moves on any highway,
or owns and causes or knowingly permits to
be driven or moved on any highway, any
motor vehicle equipped with any image dis-
play device that is displaying a broadcast
television image or a visual image from a
digital video disc or video cassette player
that is visible to the driver while operating
the motor vehicle.

(3) Subsection (2) of this section does not
apply to:

(a) Emergency vehicles; or
(b) Use of image display devices that are

displaying images for navigational purposes.
(4) The offense described in this section,

unlawful use of an image display device, is a
Class B traffic violation. [1983 c.338 §494; 1985
c.69 §4; 2005 c.572 §1]

(Clearance)
815.245 Violation of minimum clear-

ance requirements for passenger vehicles;
penalty. (1) A person commits the offense of
violation of minimum clearance requirements
for passenger vehicles if the person drives or
moves on any highway or owns and causes
or knowingly permits to be driven or moved
on any highway any passenger motor vehicle
that does not have the clearance from the

surface of the roadway required by this sec-
tion.

(2) A vehicle does not have the clearance
from the surface of the roadway required by
this section if any portion of the vehicle,
other than the wheels, has less clearance
from the surface of a level roadway than the
clearance between the roadway and the low-
est portion of any rim of any wheel in con-
tact with the roadway.

(3) The offense described in this section,
violation of minimum clearance requirements
for passenger vehicles, is a Class B traffic
violation. [1983 c.338 §495]

(Exhaust System)
815.250 Operation without proper ex-

haust system; exemptions; penalty. (1) A
person commits the offense of operation
without proper exhaust system if the person
drives or moves on any highway or owns and
causes or knowingly permits to be driven or
moved on any highway a motor vehicle that
is not equipped with an exhaust system that
meets the requirements under this section.

(2) An exhaust system only meets the re-
quirements of this section if all of the fol-
lowing apply:

(a) The exhaust system must be in good
working order.

(b) The exhaust system must be in con-
stant operation.

(c) The exhaust system must meet noise
emission standards determined by the De-
partment of Environmental Quality to be
substantially equivalent to the following
standards based upon a stationary test con-
ducted at a distance of 25 feet in accordance
with procedures established by the Depart-
ment of Environmental Quality:
__________________________________________

Maximum
level,  Model,

Vehicle type dBA  Year

I. Motor vehicles
required to
establish a
registration
weight under
ORS 803.430
and commercial
buses 94 ............before

1976
91 ............1976 and

after
II. Motorcycles and

mopeds 94 ............before
1976

91 ............1976
89 ............after 1976

III. Motor vehicles
not described
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under I or II 92 ............before
1976

88 ............1976 and
after

__________________________________________

(3) This section does not apply to the
following vehicles:

(a) Vehicles of special interest that are
registered under ORS 805.020 and that are:

(A) Equipped with original
manufacturer’s equipment and accessories,
or their equivalent, and that are maintained
in safe operating condition; or

(B) Street rods that conform to ORS
815.107.

(b) Road machinery, road rollers or farm
tractors.

(c) Antique motor vehicles that are
maintained as collectors’ items and used for
exhibitions, parades, club activities and simi-
lar uses, but not used primarily for the
transportation of persons or property.

(4) The court in its discretion may dis-
miss a citation issued for violation of the of-
fense described in this section if evidence is
presented that the exhaust system complies
with or has been repaired or modified to
comply with the requirements under this
section.

(5) The offense described in this section,
operation without proper exhaust system, is
a Class C traffic violation. [1983 c.338 §496; 1985
c.16 §257; 1985 c.393 §23; 1997 c.402 §15]

(Speedometer)
815.255 Operation of vehicle for hire

without speedometer; exemptions; pen-
alty. (1) A person commits the offense of op-
eration of a vehicle for hire without a
speedometer if the person drives or moves on
any highway or owns and causes or know-
ingly permits to be driven or moved on any
highway a motor vehicle used for carrying
passengers for hire that is not equipped with
a speedometer or other registering device
capable of registering accurately the speed
at which the vehicle is operated.

(2) This section is subject to the follow-
ing exemptions in addition to any exemptions
under ORS 801.026.

(a) A motor vehicle equipped with a gov-
ernor or other regulating device to control
its speed within the limits specified by law
is not required to be equipped as this section
specifies.

(b) Vehicles of special interest that are
registered under ORS 805.020 are deemed in
compliance with the requirements of this
section if:

(A) The vehicles are equipped with ori-
ginal manufacturer’s equipment and accesso-
ries, or their equivalent, and maintained in
safe operating condition; or

(B) The vehicles are street rods that
conform to ORS 815.107.

(c) Antique motor vehicles are exempt
from the requirements of this section if the
vehicles are maintained as collector’s items
and used for exhibitions, parades, club activ-
ities and similar uses, but not used primarily
for the transportation of persons or property.

(3) The offense described in this section,
operation of vehicle for hire without
speedometer, is a Class C traffic violation.
[1983 c.338 §497; 1985 c.393 §24; 1997 c.402 §16]

(Disposal System)
815.260 Operation of recreational ve-

hicle with unsealed disposal system; ex-
emption; penalty. (1) A person commits the
offense of operation of a recreational vehicle
with unsealed disposal system if:

(a) The person has the use, possession or
control of any vehicle or structure con-
structed for movement on highways;

(b) The vehicle or structure is equipped
with a plumbing, sink or toilet fixture; and

(c) The disposal system for the vehicle or
structure is unsealed or uncapped while the
vehicle or structure is in any way or place
of whatever nature open to the use of the
public.

(2) For purposes of this section, a way or
place open to the use of the public includes,
but is not limited to, highways, roads,
streets, alleys, lanes, trails, beaches, parks
and recreational use areas owned or operated
by the state, a county or local municipality
for use by the general public.

(3) This section does not apply to disposal
systems being discharged into or connected
with a sewage disposal system approved by
the Oregon Health Authority.

(4) The offense described in this section,
operation of a recreational vehicle with un-
sealed disposal system, is a Class C traffic
violation. [1983 c.338 §498; 1985 c.16 §258; 1985 c.393
§25; 2009 c.595 §1147]

815.265 [1983 c.338 §499; repealed by 2001 c.335 §5]

(Loads)
815.270 Operating vehicle that is

loaded or equipped to obstruct driver;
penalty. (1) A person commits the offense of
operating a vehicle that is loaded or
equipped to obstruct the driver if the person
is operating a vehicle that is loaded or
equipped or where baggage or an encum-
brance does any of the following:
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(a) Substantially obstructs the driver’s
views to the rear, through one or more mir-
rors and otherwise.

(b) Obstructs the driver’s view to the
front or sides.

(c) Interferes with control of the driving
mechanism.

(d) Prevents the free, unhampered opera-
tion of the vehicle by the driver.

(2) The offense described in this section,
vehicle loaded or equipped to obstruct driver,
is a Class C traffic violation. [1983 c.338 §500;
1985 c.16 §259]

815.275 Failure to mark end of load
with light or flag when required; penalty.
(1) A person commits the offense of failure
to mark the end of a load with a light or flag
when required if the person drives or moves
on any highway or owns and causes or
knowingly permits to be driven or moved on
any highway any vehicle with a load that
extends to the rear four feet or more beyond
the bed or body of the vehicle and the person
fails to:

(a) Place end load lights described under
ORS 816.290 at the extreme rear end of the
load, in addition to any other rear light re-
quired upon every vehicle, at times when
limited visibility conditions exist; or

(b) At any other time, display at the ex-
treme rear end of the load a red flag or cloth
not less than 12 inches square.

(2) The offense described in this section,
failure to mark end of load with light or flag
when required, is a Class C traffic violation.
[1983 c.338 §501]

(Bicycles)
815.280 Violation of bicycle equipment

requirements; penalty. (1) A person com-
mits the offense of violation of bicycle
equipment requirements if the person does
any of the following:

(a) Operates on any highway a bicycle in
violation of the requirements of this section.

(b) Is the parent or guardian of a minor
child or ward and authorizes or knowingly
permits the child or ward to operate a bicy-
cle on any highway in violation of the re-
quirements of this section.

(2) A bicycle is operated in violation of
the requirements of this section if any of the
following requirements are violated:

(a) A bicycle must be equipped with a
brake that enables the operator of the bicy-
cle to stop the bicycle within 15 feet from a
speed of 10 miles per hour on dry, level,
clean pavement.

(b) A person shall not install or use any
siren or whistle upon a bicycle. This para-

graph does not apply to bicycles used by po-
lice officers.

(c) At the times described in the follow-
ing, a bicycle or its rider must be equipped
with lighting equipment that meets the de-
scribed requirements:

(A) The lighting equipment must be used
during limited visibility conditions.

(B) The lighting equipment must show a
white light visible from a distance of at least
500 feet to the front of the bicycle.

(C) The lighting equipment must have a
red reflector or lighting device or material
of such size or characteristic and so mounted
as to be visible from all distances up to 600
feet to the rear when directly in front of
lawful lower beams of headlights on a motor
vehicle.

(3) Nothing contained in this section
shall be construed to prohibit the use of ad-
ditional parts and accessories on any bicycle
consistent with this section.

(4) This section does not apply to electric
personal assistive mobility devices. Equip-
ment requirements for electric personal as-
sistive mobility devices are provided in ORS
815.284.

(5) The offense described in this section,
violation of bicycle equipment requirements,
is a Class D traffic violation. [1983 c.338 §502;
1985 c.16 §260; 1985 c.69 §5; 2003 c.158 §15; 2003 c.341 §17;
2007 c.821 §1]

815.281 Selling noncomplying bicycle
headgear; renting or leasing bicycle
without having approved headgear avail-
able; penalties. (1) A person commits the
offense of selling noncomplying bicycle
equipment if the person sells or offers for
sale any bicycle headgear that does not meet
the standards established by the Department
of Transportation under ORS 815.052.

(2) A person commits the offense of un-
lawfully renting or leasing a bicycle to an-
other if the person:

(a) Is in the business of renting or leas-
ing bicycles; and

(b) Does not have bicycle headgear ap-
proved under ORS 815.052 available for
rental for use by persons under 16 years of
age.

(3) The offenses described in this section
are Class D traffic violations. [1993 c.408 §5; 2003
c.158 §16]

(Motorized Wheelchairs)
815.282 Operating motorized wheel-

chair on bicycle lane without proper
lighting equipment. (1) A person commits
the offense of operating a motorized wheel-
chair on a bicycle lane or path without
proper lighting equipment if the person op-
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erates a motorized wheelchair on a bicycle
lane or path and the person is not equipped
with lighting equipment required of bicyclists
under ORS 815.280.

(2) This section applies at the times de-
scribed in ORS 815.280 for application of the
lighting requirements of that section to
bicyclists.

(3) The offense described in this section,
operating a motorized wheelchair on a bicy-
cle lane or path without proper lighting
equipment, is a Class D traffic violation. [1991
c.417 §3b]

(Motor Assisted Scooters)
815.283 Violation of motor assisted

scooter equipment requirements; penalty.
(1) A person commits the offense of violation
of motor assisted scooter equipment require-
ments if the person:

(a) Is the parent, legal guardian or per-
son with legal responsibility for the safety
and welfare of a child under 16 years of age
and authorizes or knowingly permits the
child to operate a motor assisted scooter on
any highway in violation of the requirements
of this section; or

(b) Operates a motor assisted scooter on
any highway during times of limited visibility
conditions and the motor assisted scooter is
not equipped with, or the person does not
use, lighting equipment that meets the fol-
lowing requirements:

(A) If the motor assisted scooter is
equipped with lighting equipment:

(i) The lighting equipment must include
a white light visible from a distance of at
least 300 feet to the front and sides of the
motor assisted scooter;

(ii) The lighting equipment must have a
red reflector or lighting device, or material
of such size or characteristic, mounted to be
visible from all distances up to 500 feet to
the rear when directly in front of lawful
lower beams of headlights on a motor vehi-
cle; and

(iii) The lighting equipment must have a
white or yellow reflector or lighting device,
or material of such size or characteristic,
mounted to be visible from all distances up
to 200 feet to the front of the motor assisted
scooter.

(B) If the motor assisted scooter is not
equipped with lighting equipment, the opera-
tor of the motor assisted scooter must wear:

(i) A white light mounted to be visible
from all distances up to 300 feet to the front
and sides of the motor assisted scooter;

(ii) A red reflector or lighting device, or
material of such size or characteristic,
mounted to be visible from all distances up

to 500 feet to the rear when directly in front
of lawful lower beams of headlights on a
motor vehicle; and

(iii) A white or yellow reflector or light-
ing device, or material of such size or char-
acteristic, mounted to be visible from all
distances up to 200 feet to the front of the
motor assisted scooter.

(2) Nothing in this section prohibits the
use of additional parts and accessories on
any motor assisted scooter not inconsistent
with this section.

(3) The offense described in this section,
violation of motor assisted scooter equipment
requirements, is a Class D traffic violation.
[2001 c.749 §19]

(Electric Personal Assistive
 Mobility Devices)

815.284 Violation of electric personal
assistive mobility device equipment re-
quirements; penalty. (1) A person commits
the offense of violation of electric personal
assistive mobility device equipment require-
ments if the person:

(a) Operates an electric personal assistive
mobility device during times of limited visi-
bility conditions and the electric personal
assistive mobility device or the operator is
not equipped with and using the following:

(A) A white light visible from a distance
of at least 500 feet to the front and sides of
the electric personal assistive mobility de-
vice; and

(B) A red reflector, lighting device or
material of such size or characteristic as to
be visible from all distances up to 600 feet to
the rear when the electric personal assistive
mobility device is directly in front of lawful
lower beams of headlights on a motor vehi-
cle; or

(b) Installs or uses any siren or whistle
upon an electric personal assistive mobility
device.

(2) Nothing in this section prohibits the
use of additional parts and accessories not
inconsistent with this section.

(3) The offense described in this section,
violation of electric personal assistive mobil-
ity device equipment requirements, is a Class
D traffic violation. [2003 c.341 §10]

(Warning Devices)
815.285 Failure to carry roadside vehi-

cle warning devices; exemptions; penalty.
(1) A person commits the offense of failure
to carry roadside vehicle warning devices if:

(a) The person drives or moves on any
highway or owns and causes or knowingly
permits to be driven or moved on any high-
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way any vehicle subject to the requirements
to use roadside vehicle warning devices un-
der ORS 811.530; and

(b) The vehicle does not carry such
roadside vehicle warning devices as the De-
partment of Transportation may require un-
der ORS 815.035.

(2) This section does not apply to any of
the following:

(a) Vehicles that are not subject to the
requirements to use roadside vehicle warning
devices under ORS 811.530.

(b) At any time between sunrise and
sunset.

(c) To any vehicles operated within a
business district or residence district.

(3) The offense described in this section,
failure to carry roadside vehicle warning de-
vices, is a Class C traffic violation. [1983 c.338
§503; 1985 c.16 §261; 1985 c.393 §26]

(Implements of Husbandry)
815.290 Exemptions from equipment

requirements. (1) In addition to any other
specific exemptions provided for implements
of husbandry, implements of husbandry are
exempt from any requirements under the fol-
lowing:

(a) ORS 815.075 and 815.100, relating to
state requirements for vehicle equipment.

(b) ORS 811.515, 811.520, 816.040 to
816.290, 816.320, 816.330, 816.350 and 816.360,
relating to requirements for and use of
lighting equipment.

(c) ORS 815.125 and 815.130, relating to
brake requirements.

(d) ORS 815.180 and 815.185, relating to
fender and mudguard requirements and use.

(e) ORS 815.210, relating to material in
windshields.

(f) ORS 815.215, relating to requirements
for windshield wipers.

(g) ORS 815.230, relating to vehicle sound
equipment.

(h) ORS 815.235, relating to rearview
mirrors.

(i) ORS 815.240, relating to image display
devices in vehicles. Limitations on the use
of image display devices in implements of
husbandry are provided in ORS 820.400.

(j) ORS 815.250, relating to vehicle ex-
haust and exhaust equipment.

(2) This section does not exempt imple-
ments of husbandry from the requirements
for equipment and operation under ORS
820.400. [1983 c.338 §778; 1985 c.16 §375; 1985 c.69 §6;
2005 c.572 §2]

(Pollution Control Equipment)
815.295 Failure to have required pol-

lution control equipment; exemptions;
penalty. (1) A person commits the offense of
failure to be equipped with required pollution
control equipment if the person operates a
motor vehicle upon a highway or leaves a
motor vehicle standing upon a highway and
the vehicle is not equipped with a motor ve-
hicle pollution control system, as defined
under ORS 468A.350, that is in compliance
with motor vehicle pollutant, noise control
and emission standards adopted by the Envi-
ronmental Quality Commission under ORS
468A.360.

(2) A person shall not be found in vio-
lation of this section if proof of compliance
has been issued for the vehicle in compliance
with ORS 815.310. Whenever proof of com-
pliance is revoked, suspended or restricted
because a certified system, as defined in ORS
468A.350, or factory-installed system, as de-
fined in ORS 468A.350, has been found to be
unsafe in actual use or is otherwise mechan-
ically defective, the defect must be corrected
or the system must be brought into compli-
ance with the rules of the commission within
30 days after such finding.

(3) Exemptions to this section are estab-
lished under ORS 815.300. In addition to such
exemptions, the following exemptions to this
section are established:

(a) If the Environmental Quality Com-
mission adopts a rule under ORS 468A.360
requiring certified or factory-installed sys-
tems on motor vehicles registered in desig-
nated counties, such vehicles are not
required to be in compliance with such rules
until after the date of registration, reregis-
tration or renewal of the vehicle immediately
subsequent to the effective date of the rule.

(b) Implements of husbandry, road ma-
chinery, road rollers and farm tractors are
exempt from this section.

(c) Antique vehicles maintained as
collectors’ items and used for exhibitions,
parades, club activities and similar uses, but
not used primarily for the transportation of
persons or property, are exempt from this
section.

(4) The offense described in this section,
failure to be equipped with required pollution
control equipment, is a Class C traffic vio-
lation. [1983 c.338 §504; 1985 c.16 §262; 1985 c.393 §27;
1989 c.22 §3; 1995 c.383 §28]

815.300 Exemptions from requirement
to be equipped with pollution control
system. This section establishes exemptions
from the requirements under ORS 815.295 to
be equipped with a certified pollution control
system. Exemptions established by this sec-
tion are in addition to any exemptions estab-
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lished by ORS 801.026. The exemptions
established in this section are also applicable
to requirements for certification of pollution
control equipment before registration under
ORS 803.350 and 803.465. All of the following
vehicles are exempt from the requirements
under ORS 815.295:

(1) Any vehicle that is not a motor vehi-
cle.

(2) Any vehicle unless the vehicle is reg-
istered within:

(a) The boundaries of the metropolitan
service district formed under ORS chapter
268 for the metropolitan area, as defined in
ORS 268.020, which includes the City of
Portland, Oregon.

(b) Boundaries designated by the Envi-
ronmental Quality Commission under ORS
468A.390.

(3) Any new motor vehicle or new motor
vehicle engine when the registration results
from the initial retail sale thereof.

(4) Any motor vehicle:
(a) Not registered in areas designated

under subsection (2)(a) of this section, in-
cluding any expansion of such boundary un-
der subsection (2)(b) of this section, with a
model year that predates by more than 20
years the year in which registration or re-
newal of registration is required; or

(b) Registered in areas designated under
subsection (2)(a) of this section, including
any expansion of such boundary under sub-
section (2)(b) of this section, with a model
year of 1974 or earlier.

(5) Motor vehicles that are registered as
farm vehicles under ORS 805.300 or appor-
tioned farm vehicles under ORS 805.300.

(6) Special interest vehicles that are
maintained as collectors’ items and used for
exhibitions, parades, club activities and simi-
lar uses but not used primarily for the
transportation of persons or property.

(7) Fixed load vehicles.
(8) Vehicles that are proportionally reg-

istered under ORS 826.009 and 826.011 in ac-
cordance with agreements established under
ORS 826.007.

(9) Electric motor vehicles. This subsec-
tion does not exempt hybrid motor vehicles
that use electricity and another source of
motive power.

(10) First response rescue units operated
by political subdivisions of this state that are
not used to transport persons who are ill or
injured or who have disabilities.

(11) A vehicle that is currently registered
in Oregon at the time application for new
registration is received by the Department

of Transportation if the new registration is
a result of a change in the registration or
plate type and the application is received at
least four months prior to the expiration of
the existing registration.

(12) Golf carts.
(13) Any Class I, Class II, Class III or

Class IV all-terrain vehicle.
(14) An original equipment manufacturer

vehicle that is engineered, designed,
produced and warranted to use natural gas
as its only fuel source.

(15) Racing activity vehicles. [1983 c.338
§505; 1985 c.16 §263; 1985 c.222 §5; 1987 c.349 §7; 1989 c.43
§35; 1991 c.15 §6; 1991 c.383 §4; 1993 c.791 §5; 1997 c.418
§1; 2001 c.293 §10; 2007 c.70 §348; 2007 c.693 §7; 2011 c.360
§20]

815.305 Disconnection or alteration of
pollution control equipment; penalty. (1)
A person commits the offense of unlawful
disconnection or alteration of pollution con-
trol equipment if the person does any of the
following:

(a) Disconnects or permits to be discon-
nected a factory installed motor vehicle air
pollution control device or a factory-installed
system, as defined in ORS 468A.350, or
knowingly and willfully permits such device
or factory-installed system to become or re-
main inoperative.

(b) Modifies or alters a certified system
or factory-installed system, as defined in ORS
468A.350, in a manner that decreases its ef-
ficiency or effectiveness in the control of air
pollution.

(2) The following exemptions to this sec-
tion are established:

(a) This section does not apply when
factory-installed motor vehicle air pollution
control equipment, systems or devices are
disconnected for the purpose of conversion to
gaseous fuels including, but not limited to,
liquefied petroleum gases and natural gases
in liquefied or gaseous form.

(b) This section is not intended to pro-
hibit the use of replacement, conversion,
turbocharger or other alternative compo-
nents in a certified or factory-installed sys-
tem if the components do not significantly
affect the efficiency or effectiveness of the
system in controlling air pollution.

(3) The offense described in this section,
unlawful disconnection or alteration of pol-
lution control equipment, is a Class A mis-
demeanor, but each day of violation does not
constitute a separate offense. [1983 c.338 §506]

815.310 Proof of compliance with re-
quirements. When proof of compliance with
pollution control equipment requirements is
required under ORS 803.350, 803.465 and
815.295 the following apply:
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(1) The proof may be provided by any
means that the Department of Transportation
and the Environmental Quality Commission
determine by joint rulemaking or by intera-
gency agreement to be satisfactory.

(2) Except as otherwise provided in this
section, when a certificate of compliance is
used as proof, the certificate must comply
with all the following:

(a) It must be signed by a person licensed
and qualified under ORS 468A.380.

(b) It must be dated not more than 180
days prior to the motor vehicle registration
or renewal of registration.

(c) It must be on a form supplied by the
Department of Environmental Quality and
must include such information as the depart-
ment may require.

(3) In order for registration to continue
to be valid for a motor vehicle that is regis-
tered as a government-owned vehicle under
ORS 805.040, a police undercover vehicle un-
der ORS 805.060 or a state-owned vehicle
with regular registration plates under ORS
805.045, the vehicle must be certified as fre-
quently as a privately owned vehicle of the
same registration type is required to be cer-
tified. For purposes of this subsection, the
registration type of a privately owned vehicle
is determined by the registration period for
the vehicle under ORS 803.415. For local
government vehicles, the proof of certifica-
tion may be provided through self-testing fa-
cilities provided by local governmental
agencies. Local governmental agencies pro-
viding self-testing facilities may not be
charged a fee in connection with provision
of the required proof. However, a reasonable
fee covering department expenses in admin-
istering such self-testing programs may be
charged. [1983 c.338 §215; 1985 c.16 §82; 1987 c.440 §6;
1989 c.22 §4; 1995 c.183 §1; 2003 c.61 §1; 2005 c.51 §1]

815.315 Use of improper certificate for
pollution control system; penalty. (1) A
person commits the offense of use of im-
proper certificate for pollution control sys-
tem if the person makes, issues or knowingly
uses any imitation or counterfeit of a certif-
icate of compliance described under ORS
815.310.

(2) The offense described in this section,
use of improper certificate for pollution con-
trol system, is a Class B traffic violation, but
each day of violation does not constitute a
separate offense. [1983 c.338 §216; 1995 c.383 §92]

815.320 Unlawful certification of com-
pliance with pollution control require-
ments; penalty. (1) A person commits the
offense of unlawful certification of compli-
ance with pollution control requirements if
the person does any of the following:

(a) Falsely certifies that a motor vehicle
is equipped with a functioning certified sys-
tem, as defined in ORS 468A.350, or that the
motor vehicle complies with the rules and
standards adopted by the Environmental
Quality Commission under ORS 468A.360.

(b) Falsifies any information on the cer-
tificate of compliance described under ORS
815.310.

(c) With a purpose to defraud or with in-
tent, causes registration of a motor vehicle
that would not otherwise be eligible for reg-
istration because of its failure to comply
with rules and standards adopted by the En-
vironmental Quality Commission under ORS
468A.360.

(2) The offense described in this section,
unlawful certification of compliance with
pollution control requirements, is a Class A
misdemeanor, but each day of violation does
not constitute a separate offense. [1983 c.338
§217]

815.325 Unlawfully requiring repair for
certification of compliance with pollution
control requirements; penalty. (1) A per-
son commits the offense of unlawfully re-
quiring repair for certification with pollution
control requirements if the person requires
as a condition of the issuance of a certifica-
tion of compliance described under ORS
815.310 any repairs or services unnecessary
for compliance with rules or standards
adopted under ORS 468A.350, 468A.355,
468A.365 and 468A.385.

(2) The offense described in this section,
unlawfully requiring repair for certification
of compliance with pollution control require-
ments, is a Class A misdemeanor, but each
day of violation does not constitute a sepa-
rate offense. [1983 c.338 §218]

815.400 [1985 c.251 §8; 1987 c.119 §4; 1987 c.750 §11;
1989 c.43 §36; 1989 c.148 §17; repealed by 1991 c.873 §53]

(Odometer Offenses)
815.405 Department review of odome-

ter disclosure statements. (1) The Depart-
ment of Transportation may establish a
program of reviewing department records and
odometer disclosure statements to determine
vehicles that may have incorrect odometer
disclosures or on which the odometer may
have been altered. The program may include
any procedures the department determines
appropriate including, but not limited to, the
comparison of odometer disclosures for indi-
vidual vehicles with statistical information
on statistically average mileage for vehicles
within a certain period of time.

(2) If the department determines under
this section that it is likely that a vehicle or
vehicles have incorrect odometer disclosures
or have odometers that have been illegally
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altered, the department may do any of the
following:

(a) Report the findings of the department
to the owners or purchasers of the vehicles.

(b) Report the findings of the department
to enforcement officials charged with enforc-
ing laws relating to odometers, including, but
not limited to, police officials, district attor-
neys or the Attorney General’s office. [1985
c.251 §9; 1991 c.873 §18]

815.410 Illegal odometer tampering;
prohibition; exceptions; civil action; pen-
alty. (1) A person commits the offense of il-
legal odometer tampering if the person does
any of the following:

(a) Advertises for sale, sells, uses or in-
stalls on any part of a motor vehicle or on
any odometer in a motor vehicle any device
which causes the odometer to register any
mileage other than the true mileage driven.
For the purposes of this paragraph the true
mileage driven is that mileage driven by the
vehicle as registered by the odometer within
the manufacturer’s designed tolerance.

(b) With the intent to defraud, operates
a motor vehicle on any street or highway
knowing that the odometer of such vehicle
is disconnected or nonfunctional.

(c) Replaces, disconnects, turns back or
resets the odometer of any motor vehicle
with the intent to reduce the number of
miles indicated on the odometer gauge.

(2) This section does not apply to a per-
son who is servicing, repairing or replacing
an odometer in compliance with ORS 815.415.

(3) The owner or subsequent purchaser
of a vehicle may bring an action in an ap-
propriate court of this state against any per-
son who violates this section and may
recover from the person an amount of $1,500
or treble the actual damage caused by the
violation. Only a single recovery is permitted
under this subsection for any single violation
of this section. The court may award reason-
able attorney fees to the prevailing party in
an action under this subsection.

(4) The offense described in this section,
illegal odometer tampering, is a Class C fel-
ony. [Formerly 646.860; 1995 c.618 §137]

815.415 Unlawful repair of odometer;
rules; civil action; penalty. (1) A person
commits the offense of unlawful repair of an
odometer if the person services, repairs or
replaces the odometer on any vehicle and the
person does not comply with all of the fol-
lowing:

(a) Whenever possible, the person shall
perform the work on the odometer without
changing the mileage reading from that

shown on the odometer before the work is
performed.

(b) If it is not possible to perform the
work without changing the mileage reading,
the person must do all of the following:

(A) Adjust the odometer reading to zero.
(B) Place a notice on the left door frame

of the vehicle specifying the mileage reading
prior to the work and the date the work was
performed. A notice required under this sub-
paragraph must be in writing and must be in
a form established by the Department of
Transportation by rule.

(C) Make an odometer disclosure in a
form required by the department by rule and
submit the disclosure to the department
within 10 days of completing the work.

(2) The owner or any subsequent pur-
chaser of a vehicle may bring an action in
an appropriate court of this state against any
person who violates this section and may re-
cover from the person an amount of $500 or
twice the actual damages caused by the vio-
lation, whichever is greater. Only a single
recovery is permitted under this subsection
for any single violation of this section. The
court may award reasonable attorney fees to
the prevailing party in an action under this
section.

(3) A person is not subject to the re-
quirements for work performed on vehicles
that are exempt from odometer disclosure
requirements under ORS 803.102.

(4) The offense described in this section,
unlawful repair of an odometer, is a Class C
misdemeanor. [1985 c.251 §4; 1991 c.873 §19; 1995
c.618 §138]

815.420 Unlawfully removing odometer
repair notice; penalty. (1) A person com-
mits the offense of unlawfully removing an
odometer repair notice if the person removes
any notice showing service, repair or re-
placement of an odometer with the mileage
reading and the date of the work that has
been placed on a vehicle in compliance with
ORS 815.415.

(2) The offense described in this section,
unlawfully removing an odometer repair no-
tice, is a Class C misdemeanor. [1985 c.251 §5]

815.425 Failure to submit odometer
disclosure; penalty. (1) A person commits
the offense of failure to submit an odometer
disclosure if the person is required by ORS
803.102, 803.370, 805.120 or 815.415 to submit
an odometer disclosure and the person fails
to submit the required odometer disclosure.

(2) The offense described in this section,
failure to submit an odometer disclosure, is
a Class C misdemeanor. [1985 c.251 §6; 1989 c.148
§18; 1991 c.67 §223; 1991 c.873 §20; 1993 c.751 §108]
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815.430 Submitting false odometer
disclosure; penalty. (1) A person commits
the offense of submitting a false odometer
disclosure if the person knowingly makes any
false statement or provides any false infor-
mation on an odometer disclosure form.

(2) The offense described in this section,
submitting a false odometer disclosure, is a
Class C felony. [1985 c.251 §7; 1991 c.873 §21]

(Traffic Control Signal
 Operating Devices)

815.440 Unauthorized possession, use
or distribution of traffic control signal
operating device; exemption; penalty. (1)
A person commits the offense of unauthor-
ized possession, use or distribution of a traf-
fic control signal operating device if the
person owns, uses, sells or otherwise distrib-
utes a device that is designed to control a
traffic control light as a person using the
device approaches the light.

(2) This section does not apply to persons
operating traffic control signal operating de-
vices as authorized by ORS 815.445.

(3) For purposes of ORS 133.555, a traffic
control signal operating device is contraband
if it is used by a person who is not author-
ized as provided in ORS 815.445 to use the
device.

(4) The offense described in this section,
unauthorized possession, use or distribution
of a traffic control signal operating device,
is a Class C misdemeanor. [1993 c.314 §14; 1993
c.522 §5; 1997 c.507 §1]

815.445 Authority to use traffic con-
trol signal operating devices; costs. (1)
The owner of a traffic control signal may
authorize use of a traffic control signal op-
erating device by the following persons for
the following purposes:

(a) An authorized operator in an emer-
gency vehicle, in order to improve the safety
and efficiency of emergency response oper-
ations.

(b) An authorized operator in a bus, in
order to interrupt the cycle of the traffic
control signal in such a way as to keep the
green light showing for longer than it other-
wise would. As used in this paragraph,
“bus” has the meaning given that term in
ORS 184.675.

(c) An authorized operator in a traffic
signal maintenance vehicle, in order to facil-
itate traffic signal maintenance activities.

(2) The owner of a traffic control signal
who authorizes additional uses of a traffic
control signal operating device, as authorized
by this section, shall allocate the incre-
mental costs, if any, of such additional uses
to the additional users.

(3) A traffic control signal operating de-
vice used by an authorized person in an
emergency vehicle shall preempt and over-
ride a device operated by any other person.

(4) A traffic control signal operating de-
vice used as authorized under this section
must operate in such a way that the device
does not continue to control the signal once
the vehicle containing the device has arrived
at the intersection, regardless of whether the
vehicle remains at the intersection. [1997 c.507
§3]

(Vehicle Metering System)
815.555 Tampering with a vehicle me-

tering system; penalty. (1) A person com-
mits the offense of tampering with a vehicle
metering system if the person:

(a) With the intent to defraud, operates
a motor vehicle that is subject to the per-
mile road usage charge imposed under ORS
319.885 on a highway knowing that the vehi-
cle metering system is disconnected or non-
functional.

(b) Replaces, disconnects or resets the
vehicle metering system of a motor vehicle
that is subject to the per-mile road usage
charge imposed under ORS 319.885 with the
intent of reducing the metered use recorded
by the vehicle metering system.

(2) This section does not apply to a per-
son who is servicing, repairing or replacing
a vehicle metering system.

(3) As used in this section, “vehicle me-
tering system” means a system used to re-
cord the metered use by a motor vehicle for
the purpose of complying with the reporting
requirements under ORS 319.920.

(4) Tampering with a vehicle metering
system is a Class A traffic violation. [2013
c.781 §21]

Note: 815.555 becomes operative July 1, 2015. See
section 27, chapter 781, Oregon Laws 2013.
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Chapter 816
2013 EDITION

Vehicle Equipment: Lights

ADOPTION AND ENFORCEMENT OF
STANDARDS

816.010 Authority to adopt and enforce standards
for lighting equipment; testing for com-
pliance with standards

816.020 Motor carriers under jurisdiction of De-
partment of Transportation

NONCOMPLYING EQUIPMENT
816.030 Selling noncomplying lighting equipment;

penalty

GENERAL REQUIREMENTS
816.040 Lighting equipment standards; effect of

rules

REQUIREMENTS AND STANDARDS FOR
SPECIFIC LIGHTS

816.050 Headlights; rules
816.060 Auxiliary lights
816.070 Passing lights
816.080 Taillights
816.090 Registration plate lights
816.100 Brake lights
816.110 Back-up lights
816.120 Turn signals
816.130 Parking lights
816.140 Cowl or fender lights
816.150 High beam indicator
816.160 Rear mounted lighting system
816.170 Spotlights
816.180 Reflectors

816.190 Marker lights
816.200 Clearance lights
816.210 Identification lights
816.220 Exempt-vehicle safety lighting equipment
816.230 Fog lights
816.240 Hazard lights
816.250 Police lights
816.260 Bus safety lights
816.270 Mail delivery lights
816.280 Warning lights
816.285 Fire department warning lights
816.290 End load lights
816.300 Operation with nonstandard lighting

equipment; penalty
816.310 Exemptions from lighting equipment re-

quirements

REQUIRED LIGHTS
816.320 Lighting equipment required for motor

vehicles
816.330 Operation without required lighting

equipment; penalty
816.340 Exemptions from required equipment

PROHIBITED LIGHTS
816.350 Prohibitions on number and kind of lights

for certain vehicles
816.360 Use of prohibited lighting equipment;

penalty
816.370 Exemptions from lighting equipment pro-

hibitions
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ADOPTION AND ENFORCEMENT OF
STANDARDS

816.010 Authority to adopt and en-
force standards for lighting equipment;
testing for compliance with standards. (1)
The Department of Transportation shall
adopt and enforce minimum standards for
vehicle lighting equipment under ORS
816.040 to 816.290 including installation, ad-
justment and aiming and adjustment when in
use on motor vehicles.

(2) As federal regulations concerning ve-
hicle lighting equipment are subsequently
amended or repealed, the department may
consider subsequent federal vehicle lighting
equipment standards and adopt standards
with respect to any vehicle lighting equip-
ment applicable to the same aspect of per-
formance of the vehicle lighting equipment
if the department determines that the subse-
quent federal standards are practicable, pro-
vide an objective standard and meet the need
for vehicle safety.

(3) When the department has reason to
believe that any lighting equipment, as it is
being sold commercially, does not comply
with established standards, the department
may have the device tested by a recognized
testing laboratory to determine if the light-
ing equipment complies with the standards
adopted under this section.

(4) Standards adopted under this section
must be consistent with vehicle standards
established under federal regulations or by
the Society of Automotive Engineers.

(5) Standards adopted by the department
under this section supersede any equipment
provision of the vehicle code applicable to
the same aspect of performance that conflicts
with a specific provision of a standard
adopted by the department under this section
with respect to compliance with safety stan-
dards in effect at the time of sale.

(6) The department shall continue to
adopt equipment standards as required under
other sections of the vehicle code if there are
no standards under this section.

(7) The department may at any time pur-
chase in the open market and submit to the
testing laboratory one or more sets of any
lighting equipment, and if the lighting equip-
ment, upon testing, fails to meet the stan-
dards adopted for lighting equipment under
this section, the department shall enforce the
penalties set forth in ORS 816.030 to 816.300.

(8) Prohibitions and penalties relating to
the standards adopted under this section are
set forth in ORS 816.030 to 816.300. [1983 c.338
§447; 2003 c.158 §17]

816.020 Motor carriers under jurisdic-
tion of Department of Transportation.
With respect to motor carriers operated un-
der the jurisdiction of the Department of
Transportation, the department may adopt
standard specifications at variance with the
requirements and standards for vehicle light-
ing equipment under ORS 811.515 to 811.525
or 816.040 to 816.370 whenever standard
specifications adopted by the Federal Motor
Carrier Safety Administration are different
from those established by those sections. The
standard specifications so adopted by the de-
partment shall conform to standard specifi-
cations adopted by the Federal Motor Carrier
Safety Administration for vehicles operating
in interstate commerce. [1983 c.338 §448; 1985 c.16
§235; 1995 c.733 §89; 2003 c.158 §18]

NONCOMPLYING EQUIPMENT
816.030 Selling noncomplying lighting

equipment; penalty. (1) A person commits
the offense of selling noncomplying lighting
equipment if the person sells or offers for
sale for use upon or as part of the equipment
of any vehicle any vehicle lighting equipment
that does not comply with standards adopted
by the Department of Transportation under
ORS 816.010.

(2) The offense described in this section,
selling noncomplying lighting equipment, is
a Class D traffic violation. [1983 c.338 §453; 1995
c.383 §29; 2003 c.158 §19]

GENERAL REQUIREMENTS
816.040 Lighting equipment standards;

effect of rules. ORS 816.040 to 816.290 es-
tablish requirements for ORS 816.300. Ex-
cept where an exemption under ORS 816.310
specifically provides otherwise, any vehicle
lighting that does not comply with ORS
816.040 to 816.290 violates ORS 816.300 and
is subject to the penalty provided for in ORS
816.040 to 816.290. Each of the following is a
requirement for lighting equipment described
in ORS 816.040 to 816.290:

(1) Whenever ORS 816.040 to 816.290
specify either the distance from which light-
ing equipment shall render objects visible or
the distance within which lighting equipment
shall be visible, that distance of visibility,
unless a different time or condition is ex-
pressly stated, shall be as determined:

(a) Under normal atmospheric conditions;
(b) At any time from sunset to sunrise or

any other time when, due to insufficient
light, persons and vehicles are not clearly
discernible at a distance of 1,000 feet; and

(c) On a straight, level unlighted high-
way.

(2) Whenever ORS 816.040 to 816.290
specify the mounted height of lighting equip-
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ment, the height shall be determined from
the center of the lighting equipment to the
level ground upon which the vehicle stands.

(3) Any standard provided for a piece of
lighting equipment under ORS 816.040 to
816.290 is subject to being superseded by a
rule adopted by the Department of Transpor-
tation as provided under ORS 815.030. [1983
c.338 §458 (1); 1985 c.16 §240 (1); 1985 c.69 §1 (1); 1985 c.71
§4 (1); 1985 c.393 §13 (1); 1985 c.420 §6 (1); 1995 c.733 §90]

REQUIREMENTS AND STANDARDS
FOR SPECIFIC LIGHTS

816.050 Headlights; rules. Each of the
following is a requirement for headlights as
described:

(1) On vehicles required to be equipped
with two or more headlights under ORS
816.320 and 816.330 the headlights shall be
equally distributed on each side of the front
of the vehicle. This subsection does not apply
to motorcycles and mopeds.

(2) Headlights shall show a continuously
burning light except that:

(a) When permitted under ORS 814.320,
headlights for motorcycles or mopeds may
have an upper beam that can be modulated
between a high and lower brightness at a
rate of 200 to 280 pulses per minute.

(b) A federally approved headlight flash-
ing system may be used as emergency vehicle
lights on police, fire, emergency or ambu-
lance vehicles.

(3) Headlights shall show a white light
described in Standard Number 108 of the
Federal Motor Vehicle Safety Standards.

(4) Headlights shall show the light for-
ward.

(5) The Department of Transportation
shall adopt and enforce rules establishing
minimum standards and specifications for
headlights. The rules shall conform, insofar
as practicable, to safety standards and spec-
ifications for vehicle lighting issued by the
federal government or to standards and rec-
ommendations established by the Society of
Automotive Engineers.

(6) When multiple beam headlights are
used or when headlights are used in combi-
nation with auxiliary lights or passing lights,
the lights shall be arranged on the vehicle
so that the selection between distributions
of light projected to different elevations may
be selected by the driver at will or so that
the selection can be made automatically.

(7) Headlights shall be aimed in accor-
dance with rules adopted by the department.
If headlights provide only a single distrib-
ution of light and are not supplemented by
auxiliary lights, the single beam headlights
shall be so aimed that when the vehicle is

not loaded, none of the high intensity portion
of the light shall, at a distance of 25 feet
ahead of the vehicle, project higher than five
inches below the level of the center of the
lamp from which it comes, or higher than 42
inches above the level on which the vehicle
stands at a distance of 75 feet ahead of the
vehicle.

(8) The intensity of the light of single
beam headlights shall be sufficient to reveal
persons and vehicles upon a street or high-
way at a distance of at least 200 feet ahead
of the vehicle to which they are attached.

(9) Headlights that are required under
ORS 816.320 and 816.330 must be mounted,
adjusted and aimed in accordance with stan-
dards adopted by the department under ORS
816.010.

(10) Headlights that are required under
ORS 816.320 and 816.330 and any part for
such headlight that tends to change the ori-
ginal design or performance must be of a
type that complies with standards adopted by
the department under ORS 816.010.

(11) Single beam headlights that are not
supplemented by auxiliary lights shall be
permitted on a motor vehicle in lieu of mul-
tiple beam headlights only if the single dis-
tribution of lights complies with any
requirements for single beam headlights un-
der this section. [1983 c.338 §458 (2); 1985 c.16 §240
(2); 1985 c.69 §1 (2); 1985 c.71 §4 (2); 1985 c.393 §13 (2);
1985 c.420 §6 (2); 1989 c.402 §8; 1991 c.769 §1; 2003 c.158
§20]

816.060 Auxiliary lights. (1) As used in
this section, “auxiliary lights” means low
beam auxiliary lights.

(2) When auxiliary lights are used in
combination with headlights, the combina-
tion of lights shall be arranged on the vehi-
cle so that the selection between
distributions of light projected to different
elevations may be selected by the driver at
will or so that the selection can be made
automatically.

(3) Auxiliary lights shall be wired in ac-
cordance with rules adopted by the Depart-
ment of Transportation.

(4) Auxiliary lights shall be mounted, ad-
justed and aimed in accordance with rules
adopted by the department.

(5) Auxiliary lights mounted on a vehicle
for highway use shall be mounted at a height
of 54 inches or less above the level surface
upon which the vehicle stands. Auxiliary
lights mounted higher than 54 inches are
subject to any limitation on use under ORS
811.515 and 811.520.

(6) Auxiliary lights and any part for such
light that tends to change the original design
or performance must be of a type that com-

Title 59 Page 386 (2013 Edition)



VEHICLE EQUIPMENT: LIGHTS 816.100

plies with standards adopted by the depart-
ment under ORS 816.010.

(7) Auxiliary lights shall show a white
light forward. [1983 c.338 §458 (3); 1985 c.16 §240 (3);
1985 c.69 §1 (3); 1985 c.71 §4 (3); 1985 c.393 §13 (3); 1985
c.420 §6 (3); 2003 c.158 §21]

816.070 Passing lights. (1) As used in
this section, “passing lights” means high
beam auxiliary lights.

(2) When passing lights are used in com-
bination with headlights, the combination of
lights shall be arranged on the vehicle so
that the selection between distributions of
light projected to different elevations may be
selected by the driver at will or so that the
selection can be made automatically.

(3) Passing lights shall be wired in ac-
cordance with rules adopted by the Depart-
ment of Transportation.

(4) Passing lights shall be aimed in ac-
cordance with rules adopted by the depart-
ment.

(5) Passing lights shall show a white
light forward. [1983 c.338 §458 (4); 1985 c.16 §240 (4);
1985 c.69 §1 (4); 1985 c.71 §4 (4); 1985 c.393 §13 (4); 1985
c.420 §6 (4); 2003 c.158 §22]

816.080 Taillights. (1) Taillights shall be
mounted on the rear of a vehicle.

(2) Except as otherwise provided in this
section, when lighted, taillights shall emit a
red light.

(3) When lighted, taillights shall emit a
light plainly visible from a distance of 500
feet to the rear.

(4) Taillights may be constructed so as to
include registration plate lights.

(5) Taillights shall be wired so as to be
lighted whenever the headlights or auxiliary
lights are lighted.

(6) Taillights that are required under
ORS 816.320 and 816.330 must be mounted,
adjusted and aimed in accordance with the
standards adopted by the Department of
Transportation.

(7) Taillights that are required under
ORS 816.320 and 816.330 and any part for
such light that tends to change the original
design or performance must be of a type that
complies with standards adopted by the de-
partment under ORS 816.010.

(8) On a motor vehicle that was manu-
factured before 1959, the taillight or the
taillight assembly, if the taillight is combined
with another light, may contain a blue or
purple insert of not more than one inch in
diameter. [1983 c.338 §458 (5); 1985 c.16 §240 (5); 1985
c.69 §1 (5); 1985 c.71 §4 (5); 1985 c.393 §13 (5); 1985 c.420
§6 (5); 1997 c.492 §1; 2003 c.158 §23]

816.090 Registration plate lights. Each
of the following is a requirement for regis-
tration plate lights as described:

(1) A registration plate light shall be so
constructed and placed as to illuminate the
rear registration plate of the vehicle.

(2) A registration plate light may either
be constructed as a separate light or as part
of a taillight.

(3) A registration plate light shall show
a white light.

(4) A registration plate light shall render
the rear registration plate clearly legible
from a distance of 50 feet to the rear.

(5) A registration plate light shall be
wired so as to be lighted whenever the
headlights or auxiliary lights are lighted.
[1983 c.338 §458 (6); 1985 c.16 §240 (6); 1985 c.69 §1 (6);
1985 c.71 §4 (6); 1985 c.393 §13 (6); 1985 c.420 §6 (6)]

816.100 Brake lights. Each of the fol-
lowing is a requirement for brake lights as
described:

(1) Brake lights shall be placed on the
rear of the vehicle. Where more than one
brake light is required under ORS 816.320
and 816.330 at least one brake light shall be
placed on each side of the rear.

(2) Brake lights shall be constructed and
located on a vehicle so as to give a signal of
intention to stop.

(3) Brake lights shall emit a red light. If
the motor vehicle was manufactured before
1959 and the brake light is combined with
the taillight in a taillight assembly, the as-
sembly may contain an insert as described
under ORS 816.080.

(4) Except as provided in subsection (11)
of this section, brake lights shall emit a
steady burning light.

(5) Brake lights shall emit a light that is
plainly visible and capable of being seen and
distinguished from a distance of 500 feet to
the rear of the vehicle in normal daylight.

(6) Brake lights required under ORS
816.320 and 816.330 shall be mounted, so far
as practicable, in such a manner as to reduce
the hazard of being obscured by mud or dust
thrown by the wheels.

(7) Brake lights shall not project a glar-
ing or dazzling light.

(8) Brake lights may be incorporated with
a taillight.

(9) Brake lights shall be activated upon
application of the service brake.

(10) Brake lights required under ORS
816.320 and 816.330 or any parts for brake
lights must comply with standards adopted
by the Department of Transportation under
ORS 816.010.
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(11) Brake lights for motorcycles may
flash intermittently, provided that the brake
lights do not override the rear turn signal
function. [1983 c.338 §458 (7); 1985 c.16 §240 (7); 1985
c.69 §1 (7); 1985 c.71 §4 (7); 1985 c.393 §13 (7); 1985 c.420
§6 (7); 1997 c.492 §2; 2003 c.158 §24]

816.110 Back-up lights. Back-up lights
may be constructed either separately or in
combination with another light. [1983 c.338 §458
(8); 1985 c.16 §240 (8); 1985 c.69 §1 (8); 1985 c.71 §4 (8);
1985 c.393 §13 (8); 1985 c.420 §6 (8)]

816.120 Turn signals. Each of the fol-
lowing is a requirement for turn signals as
described:

(1) Turn signals shall be so constructed
and located on a vehicle as to give a signal
of intention to turn right or left.

(2) The following types of turn signals
shall show light in the direction indicated:

(a) Front turn signal lights shall show
light to the front of the vehicle.

(b) Rear turn signal lights shall show
light to the rear of the vehicle.

(3) The following types of turn signals
shall have the color of light indicated:

(a) Front turn signal lights may be white
or amber.

(b) Rear turn signal lights may be red,
amber or yellow. If the rear turn signal is
red, the motor vehicle was manufactured be-
fore 1959 and the turn signal is combined
with the taillight in a taillight assembly, the
assembly may contain an insert as described
under ORS 816.080.

(4) Turn signals shall be understandable
in normal sunlight and at a distance of 500
feet at night.

(5) Turn signals that are required under
ORS 816.320 and 816.330 must be mounted,
adjusted and aimed in accordance with the
standards adopted by the Department of
Transportation.

(6) Turn signals that are required under
ORS 816.320 and 816.330 and any part for
such turn signals that tends to change the
original design or performance must be of a
type that complies with standards adopted by
the department under ORS 816.010. [1983 c.338
§458 (9); 1985 c.16 §240 (9); 1985 c.69 §1 (9); 1985 c.71 §4
(9); 1985 c.393 §13 (9); 1985 c.420 §6 (9); 1997 c.492 §3; 2003
c.158 §25]

816.130 Parking lights. Each of the fol-
lowing is a requirement for parking lights as
indicated:

(1) Parking lights shall be on the
roadway side of the vehicle when a vehicle
is parked or stopped upon a roadway or
shoulder adjacent thereto.

(2) Parking lights shall exhibit a white
or amber light visible to the front of the ve-

hicle and a red light visible to the rear of the
vehicle.

(3) Parking lights shall be visible from a
distance of 500 feet to the front of the vehi-
cle and from a distance of 500 feet to the
rear of the vehicle. [1983 c.338 §458 (10); 1985 c.16
§240 (10); 1985 c.69 §1 (10); 1985 c.71 §4 (10); 1985 c.393
§13 (10); 1985 c.420 §6 (10)]

816.140 Cowl or fender lights. Cowl or
fender lights shall emit an amber or white
light without glare. [1983 c.338 §458 (11); 1985 c.16
§240 (11); 1985 c.69 §1 (11); 1985 c.71 §4 (11); 1985 c.393
§13 (11); 1985 c.420 §6 (11)]

816.150 High beam indicator. Each of
the following is a requirement for a high
beam indicator:

(1) A high beam indicator shall be con-
structed so as to be lighted when, and only
when, the uppermost distribution of light
from the headlights is in use.

(2) A high beam indicator shall be so de-
signed and located that when lighted it will
be readily visible to the driver of the vehicle
so equipped.

(3) A high beam indicator shall be with-
out glare to the driver of the vehicle so
equipped. [1983 c.338 §458 (12); 1985 c.16 §240 (12); 1985
c.69 §1 (12); 1985 c.71 §4 (12); 1985 c.393 §13 (12); 1985
c.420 §6 (12)]

816.160 Rear mounted lighting system.
Each of the following is a requirement for a
rear mounted lighting system:

(1) A rear mounted lighting system shall
have a green light, a yellow light and a red
light.

(2) A rear mounted lighting system shall
be constructed so that:

(a) The green light will be actuated when
the accelerator is depressed;

(b) The yellow light will be actuated
when the vehicle is moving forward or
standing and idling, but not under power
from its engine; and

(c) The red light will be actuated when
the motor vehicle is being braked through
the use of its braking system.

(3) The red and green lights of a rear
mounted lighting system may be illuminated
simultaneously. Otherwise, only one light of
the system shall be illuminated at any one
time and either the green or yellow lights
shall be illuminated when the red lights are
not illuminated.

(4) The lights of a rear mounted lighting
system shall be capable of being seen and
distinguished from a distance of 500 feet to
the rear of the vehicle during normal day-
light.
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(5) Rear mounted lighting systems shall
not project a glaring or dazzling light. [1983
c.338 §458 (13); 1985 c.16 §240 (13); 1985 c.69 §1 (13); 1985
c.71 §4 (13); 1985 c.393 §13 (13); 1985 c.420 §6 (13)]

816.170 Spotlights. Each of the following
is a requirement for spotlights as indicated:

(1) Spotlights must be mounted, adjusted
and aimed in accordance with standards
adopted by the Department of Transporta-
tion.

(2) Spotlights and any part for such spot-
lights that tends to change the original de-
sign or performance must be of a type that
complies with standards adopted by the de-
partment under ORS 816.010. [1983 c.338 §458
(14); 1985 c.16 §240 (14); 1985 c.69 §1 (14); 1985 c.71 §4 (14);
1985 c.393 §13 (14); 1985 c.420 §6 (14); 2003 c.158 §26]

816.180 Reflectors. Each of the following
is a requirement for reflectors as indicated:

(1) The following are the colors for the
indicated type of reflector:

(a) Rear reflectors and rearward side re-
flectors shall be red.

(b) Forward side reflectors and interme-
diate side reflectors shall be amber.

(2) The following types of reflectors shall
be placed as indicated:

(a) Rear reflectors shall be mounted on
the rear of the vehicle. If more than one rear
reflector is required under ORS 816.320 and
816.330, there shall be at least one rear re-
flector on either side of the rear of the vehi-
cle. On pole trailers, rear reflectors may be
mounted on each side of the bolster or load.

(b) Forward side reflectors shall be
mounted on the side of the vehicle near the
front of the vehicle.

(c) Intermediate side reflectors shall be
mounted on the side of the vehicle at or near
the midpoint between the forward side re-
flectors and the rearward side reflectors.

(d) Rearward side reflectors shall be
mounted on the side of the vehicle near the
rear of the vehicle.

(3) Reflectors shall be mounted on a ve-
hicle at a height not less than 15 inches and
not more than 60 inches above the ground
on which the vehicle stands.

(4) Reflectors shall be of such size or
characteristics and so mounted and main-
tained as to be readily visible at night within
500 feet to 50 feet from the vehicle when di-
rectly in front of lawful upper beams of
headlights.

(5) Reflectors required to be mounted on
the sides of the vehicle shall reflect the re-
quired color of light to the sides and those
mounted on the rear shall reflect the re-
quired color to the rear.

(6) Reflectors required under ORS 816.320
and 816.330 shall be mounted, so far as prac-
ticable, in such manner as to reduce the
hazard of being obscured by mud or dust
thrown by the wheels.

(7) Reflectors that are required under
ORS 816.320 and 816.330 must be mounted,
adjusted and aimed in accordance with stan-
dards adopted by the Department of Trans-
portation.

(8) Reflectors that are required under
ORS 816.320 and 816.330 and any part for
such reflectors that tends to change the ori-
ginal design or performance must be of a
type that complies with standards adopted by
the department under ORS 816.010.

(9) Rear reflectors may be constructed
either as a separate reflector or as part of
and incorporated with the taillights. [1983
c.338 §458 (15); 1985 c.16 §240 (15); 1985 c.69 §1 (15); 1985
c.71 §4 (15); 1985 c.393 §13 (15); 1985 c.420 §6 (15); 2003
c.158 §27]

816.190 Marker lights. Each of the fol-
lowing is a requirement for marker lights as
indicated:

(1) The following types of marker lights
shall be placed as indicated:

(a) Forward side marker lights shall be
mounted on the side of the vehicle at or near
the front.

(b) Intermediate side marker lights shall
be mounted on the side of the vehicle at or
near the midpoint between the forward side
marker lights and the rearward side marker
lights.

(c) Rearward side marker lights shall be
mounted on the side of the vehicle at or near
the rear.

(2) The following are the colors for the
indicated type of marker lights:

(a) Rearward side marker lights shall be
red.

(b) Forward side marker lights and inter-
mediate side marker lights shall be amber.

(3) Side marker lights may be mounted in
combination with clearance lights if illumi-
nation is given as required with reference to
both.

(4) Marker lights that are required under
ORS 816.320 and 816.330 shall be mounted,
so far as practicable, in such manner as to
reduce the hazard of being obscured by mud
or dust thrown by the wheels.

(5) Marker lights shall be capable of be-
ing seen and distinguished at a distance of
500 feet directly from that part of the vehicle
on which the lights are placed. [1983 c.338 §458
(16); 1985 c.16 §240 (16); 1985 c.69 §1 (16); 1985 c.71 §4 (16);
1985 c.393 §13 (16); 1985 c.420 §6 (16)]
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816.200 Clearance lights. Each of the
following is a requirement for clearance
lights as indicated:

(1) The following types of clearance
lights shall be placed as indicated:

(a) Front clearance lights shall be placed
on the front of the vehicle. When more than
one front clearance light is required under
ORS 816.320 and 816.330, at least one front
clearance light shall be on each side of the
front of the vehicle.

(b) Rear clearance lights shall be placed
on the rear of the vehicle. When more than
one rear clearance light is required under
ORS 816.320 and 816.330, at least one rear
clearance light shall be on each side of the
rear of the vehicle.

(2) The following are the colors for indi-
cated type of clearance lights:

(a) Front clearance lights shall be amber.
(b) Rear clearance lights shall be red.
(3) Clearance lights shall be mounted on

the permanent structure of the vehicle in
such a manner as to indicate its extreme
width and shall be mounted as near the top
of the vehicle as practicable.

(4) Clearance lights may be mounted in
combination with side marker lights if illu-
mination is given as required with reference
to both.

(5) Clearance lights that are required
under ORS 816.320 and 816.330 shall be
mounted, so far as practicable, in such man-
ner as to reduce the hazard of being ob-
scured by mud or dust thrown by the wheels.

(6) Clearance lights shall be capable of
being seen and distinguished at a distance of
500 feet directly from that part of the vehicle
on which the lights are placed. [1983 c.338 §458
(17); 1985 c.16 §240 (17); 1985 c.69 §1 (17); 1985 c.71 §4 (17);
1985 c.393 §13 (17); 1985 c.420 §6 (17)]

816.210 Identification lights. Each of
the following is a requirement for identifica-
tion lights:

(1) An identification light is a group of
three lights mounted at the same height with
the centers of the lights in the group of
lights spaced not less than 6 inches nor more
than 12 inches apart.

(2) The following types of identification
lights shall be placed as indicated:

(a) Front identification lights shall be
placed on the front of the vehicle.

(b) Rear identification lights shall be
placed on the rear of the vehicle.

(3) Identification lights shall be mounted
as close as practicable to the top of the ve-
hicle.

(4) Identification lights shall be mounted
as close as practicable to the vertical
centerline of the vehicle on that part of the
vehicle where the identification lights are
mounted.

(5) Front identification lights shall be an
amber color. Rear identification lights shall
be a red color.

(6) Identification lights that are required
ORS 816.320 and 816.330 shall be mounted,
so far as practicable, in such manner as to
reduce the hazard of being obscured by mud
or dust thrown by the wheels.

(7) Identification lights shall be capable
of being seen and distinguished at a distance
of 500 feet directly from that part of the ve-
hicle on which the lights are placed. [1983
c.338 §458 (18); 1985 c.16 §240 (18); 1985 c.69 §1 (18); 1985
c.71 §4 (18); 1985 c.393 §13 (18); 1985 c.420 §6 (18)]

816.220 Exempt-vehicle safety lighting
equipment. Each of the following is a re-
quirement for exempt-vehicle safety lighting
equipment:

(1) Exempt-vehicle safety lighting equip-
ment shall consist of at least two lighted
lights or lanterns.

(2) The following are the colors for the
indicated type of exempt-vehicle safety light-
ing equipment indicated:

(a) The exempt-vehicle safety lighting
equipment that exhibits a light to the front
of the vehicle shall exhibit a white light in
that direction.

(b) The exempt-vehicle safety lighting
equipment that exhibits a light to the rear
of the vehicle shall exhibit a red light in that
direction.

(3) At least one piece of exempt-vehicle
safety lighting equipment shall exhibit a
light visible to the front of the vehicle and
at least one shall exhibit a light visible to
the rear of the vehicle.

(4) Exempt-vehicle safety lighting equip-
ment shall be visible from a distance of 500
feet from the direction that the light is re-
quired to be visible. [1983 c.338 §458 (19); 1985 c.16
§240 (19); 1985 c.69 §1 (19); 1985 c.71 §4 (19); 1985 c.393
§13 (19); 1985 c.420 §6 (19)]

816.230 Fog lights. Each of the following
is a requirement for fog lights as described:

(1) Fog lights shall be mounted, aimed
and adjusted in accordance with standards
adopted by the Department of Transporta-
tion.

(2) Fog lights and any part of such fog
lights that tends to change the original de-
sign or performance must be of a type that
complies with standards adopted by the de-
partment under ORS 816.010.

(3) Forward mounted fog lights shall
show a white, amber or yellow light.
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(4) Rear mounted fog lights shall show a
red light. [1983 c.338 §458 (20); 1985 c.16 §240 (20); 1985
c.69 §1 (20); 1985 c.71 §4 (20); 1985 c.393 §13 (20); 1985
c.420 §6 (20); 2003 c.158 §28]

816.240 Hazard lights. Each of the fol-
lowing is a requirement for hazard lights as
described:

(1) At least two hazard lights shall be
mounted on the front of the vehicle and at
least two hazard lights shall be mounted on
the rear of the vehicle.

(2) Hazard lights mounted on the front
of the vehicle shall be mounted at the same
level as other hazard lights on the front of
the vehicle. Hazard lights mounted on the
rear of the vehicle shall be mounted at the
same level as other hazard lights on the rear
of the vehicle.

(3) Hazard lights shall be as widely
spaced laterally on the front and rear of the
vehicle as practicable.

(4) Hazard lights on a vehicle shall flash
simultaneously with each other.

(5) Hazard lights on the front of a vehicle
may be white or amber lights. Hazard lights
on the rear of a vehicle may be amber or red
lights.

(6) Hazard lights shall be visible from a
distance of not less than 500 feet under
normal atmospheric conditions at night. [1983
c.338 §458 (21); 1985 c.16 §240 (21); 1985 c.69 §1 (21); 1985
c.71 §4 (21); 1985 c.393 §13 (21); 1985 c.420 §6 (21)]

816.250 Police lights. Each of the fol-
lowing is a requirement for police lights as
described:

(1) Police lights may be blue, red, yellow,
amber or white.

(2) Police lights may be revolving or
stationary-type flashing lights.

(3) Police lights shall be visible from a
distance of not less than 1,000 feet under
normal atmospheric conditions at night.

(4) Police lights may include one or more
lights. [1983 c.338 §458 (22); 1985 c.16 §240 (22); 1985
c.69 §1 (22); 1985 c.71 §4 (22); 1985 c.393 §13 (22); 1985
c.420 §6 (22); 1989 c.402 §9; 1997 c.492 §5]

816.260 Bus safety lights. Each of the
following is a requirement for bus safety
lights:

(1) Bus safety lights shall include at least
two of each color of light on the front of the
vehicle and at least two of each color of light
on the rear of the vehicle.

(2) Bus safety lights shall include red and
amber lights.

(3) Each bus safety light shall alternately
flash with the bus safety lights of the same
color that are placed on the same end of the
vehicle displaying the lights. [1983 c.338 §458
(23); 1985 c.16 §240 (23); 1985 c.69 §1 (23); 1985 c.71 §4 (23);
1985 c.393 §13 (23); 1985 c.420 §6 (23)]

816.270 Mail delivery lights. (1) Each of
the following is a requirement for mail de-
livery lights other than strobe lights:

(a) Mail delivery lights shall include two
lights.

(b) Mail delivery lights shall be simul-
taneously flashing lights.

(c) Mail delivery lights may be con-
structed so that the lights flash continuously
or are actuated by application of the service
brake.

(d) Mail delivery lights shall have at
least 12 square inches of effective illumi-
nated surface.

(e) Mail delivery lights shall be of double
face or two-way type.

(f) Mail delivery lights shall project an
amber color to the front and a red color to
the rear.

(g) Mail delivery lights shall be visible
from a distance of not less than 100 feet to
the front and rear in normal sunlight.

(h) Mail delivery lights shall be mounted
on the highest part of the top of the vehicle
in such a position that the illumination from
the lights is visible both to the front and
rear for the required distance and shall be
spaced laterally as far apart as body con-
struction will permit.

(i) Between mail delivery lights there
shall be mounted a 22-inch by 7-inch sign
with the wording “U.S. Mail” in four-inch
letters in black on a white background.

(j) Mail delivery lights and the required
sign shall be installed so that the sign can
be easily lowered and the lights turned off
when the vehicle is not actually engaged in
United States Mail service.

(k) Mail delivery lights, the required
sign, wiring, switches and mounting devices
shall all be of a type that meets standards
adopted by the Department of Transporta-
tion.

(2) Magnetically attached strobe lights
may be used as mail delivery lights without
meeting any of the requirements of subsec-
tion (1) of this section except the visibility
requirements of subsection (1)(g) and (h) of
this section. Strobe lights used as mail de-
livery lights shall be amber. [1983 c.338 §458 (24);
1985 c.16 §240 (24); 1985 c.69 §1 (24); 1985 c.71 §4 (24); 1985
c.393 §13 (24); 1985 c.420 §6 (24); 1991 c.601 §1; 2003 c.158
§29]

816.280 Warning lights. This section es-
tablishes standards for different types of
warning lights. Each of the following is a
requirement for warning lights as described:

(1) The following are the colors for the
indicated type of warning light:
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(a) Public vehicle warning lights, pilot
vehicle warning lights and commercial vehi-
cle warning lights shall be amber.

(b) Tow vehicle warning lights may be
amber or red.

(c) Weighmaster and motor carrier en-
forcement officer warning lights shall be red.

(d) Warning lights on vehicles engaged in
the removal, containment or cleanup of a
hazardous materials release, and on vehicles
at the scene of a potential release of hazard-
ous materials, may be red or amber.

(e) Warning lights on vehicles being used
by medical examiners to reach the scene of
an accident or of a death investigation may
be red.

(2) Warning lights shall provide an inter-
mittent light that may be either of a revolv-
ing or flashing type or any other type that
provides an intermittent light.

(3) All warning lights shall be visible
from a distance of not less than 500 feet un-
der normal atmospheric conditions at night.
[1983 c.338 §458 (25); 1985 c.16 §240 (25); 1985 c.69 §1 (25);
1985 c.71 §4 (25); 1985 c.393 §13 (25); 1985 c.420 §6 (25);
1989 c.402 §10; 1991 c.769 §3; 1993 c.741 §104; 1999 c.497
§1; 2003 c.245 §3]

816.285 Fire department warning
lights. Each of the following is authorized
for fire department warning lights:

(1) Fire department vehicle warning
lights may be red or a combination of red
and white.

(2) Fire department vehicles may use an
approved headlight flashing system as au-
thorized by ORS 816.050.

(3) Fire department vehicles may have a
forward facing flashing white light for the
purpose of operating a traffic signal pre-
emption device.

(4) Fire department vehicles may show a
flashing or revolving green light when oper-
ating as the command post in emergency in-
cidents.

(5) Fire department emergency response
vehicle lights may be any color allowed for
police lights under ORS 816.250. [1991 c.769 §5;
1997 c.492 §6]

Note: 816.285 was added to and made a part of
ORS chapter 816 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

816.290 End load lights. Each of the
following is a requirement for end load
lights:

(1) The lights shall be red in color.
(2) The lights shall be either a lighted

light or lantern.
(3) The lights shall be placed at the ex-

treme rear end of a load.

(4) The lights shall be plainly visible from
a distance of at least 500 feet to the sides
and rear of the vehicle. [1983 c.338 §458 (26); 1985
c.16 §240 (26); 1985 c.69 §1 (26); 1985 c.71 §4 (26); 1985
c.393 §13 (26); 1985 c.420 §6 (26)]

816.300 Operation with nonstandard
lighting equipment; penalty. (1) A person
commits the offense of operation with non-
standard lighting equipment if the person
does any of the following:

(a) Drives or moves on any highway any
vehicle equipped with lighting equipment de-
scribed under ORS 816.040 to 816.290 that
does not meet the standards required for the
equipment under ORS 816.040 to 816.290.

(b) Owns a vehicle or combination of ve-
hicles and causes or knowingly permits the
vehicle or combination of vehicles to be
driven or moved on any highway when the
vehicle or combination is equipped with
lighting equipment described under ORS
816.040 to 816.290 that does not meet the
standards required for the equipment under
ORS 816.040 to 816.290.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 816.310.

(3) The offense described in this section,
operation with nonstandard lighting equip-
ment, is a Class C traffic violation. [1983 c.338
§457; 1985 c.393 §12]

816.310 Exemptions from lighting
equipment requirements. This section es-
tablishes exemptions from ORS 816.040 to
816.300. The exemptions under this section
are in addition to any exemptions under ORS
801.026. The exemptions established under
this section are partial or complete as de-
scribed in the following:

(1) ORS 816.040 to 816.300 shall not be
construed to prohibit the use of additional
parts and accessories on any vehicle not in-
consistent with the provisions of those
sections.

(2) Lighting equipment used on vehicles
of special interest that are registered under
ORS 805.020 shall be deemed in compliance
with ORS 816.040 to 816.300 if the equipment
is original manufacturer’s equipment and ac-
cessories, or their equivalent and if the
equipment is maintained in safe operating
condition.

(3) ORS 816.040 to 816.300 do not apply
to equipment on any of the following:

(a) Road machinery.
(b) Road rollers.
(c) Farm tractors.
(d) Antique motor vehicles that are

maintained as a collector’s item and used for
exhibitions, parades, club activities and simi-
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lar uses, but not used primarily for the
transportation of persons or property.

(e) Motorized wheelchairs when used as
permitted under ORS 811.440.

(4) On any combination of vehicles, only
the lighting equipment on the rearmost vehi-
cle in the combination of vehicles need be
visible from distances specified under ORS
816.040 to 816.290 for lighting equipment on
the rear of vehicles.

(5) Lighting equipment on bicycles shall
meet the requirements established for such
equipment under ORS 815.280.

(6) Vehicle lighting equipment require-
ments for ambulances and emergency vehi-
cles are established in ORS 820.350.

(7) Lighting equipment on electric per-
sonal assistive mobility devices shall meet
the requirements established in ORS 815.284.
[1983 c.338 §459; 1985 c.16 §241; 1991 c.417 §6; 2003 c.341
§18]

REQUIRED LIGHTS
816.320 Lighting equipment required

for motor vehicles. This section establishes
requirements for ORS 816.330. Where specific
types of lighting equipment are mentioned by
this section, those types are types described
under ORS 816.040 to 816.290. Except where
an exemption under ORS 816.340 specifically
provides otherwise, a vehicle that does not
comply with this section is in violation of
ORS 816.330:

(1) A motor vehicle shall be equipped
with all of the following in addition to any
other requirements under this section:

(a) Headlights. Motor vehicles other than
motorcycles or mopeds shall be equipped
with at least two. Motorcycles or mopeds
shall be equipped with at least one.

(b) Taillights. Motor vehicles other than
motorcycles shall be equipped with two
taillights. Motorcycles are only required to
be equipped with one taillight.

(c) Registration plate light.
(d) Brake lights. Motor vehicles other

than motorcycles and mopeds shall be
equipped with at least two brake lights.
Motorcycles and mopeds are only required to
be equipped with one brake light.

(e) Turn signal lights.
(f) Rear reflectors.
(2) All trailers shall be equipped with all

of the following in addition to any other re-
quirements under this section:

(a) Taillights. Trailers are required to be
equipped with two taillights.

(b) Registration plate lights.
(c) Two brake lights.

(d) Turn signal lights.
(e) Two rear reflectors.
(3) The motor vehicles described in this

subsection shall be equipped with forward
and rearward side reflectors on each side of
the vehicle and forward and rearward side
marker lights on each side of the vehicle in
addition to any requirements under subsec-
tion (1) of this section. This subsection ap-
plies to the following vehicles:

(a) School buses.
(b) Worker transport buses.
(c) Vehicles used in transportation of

persons for hire by a nonprofit entity as pro-
vided in ORS 825.017 (9).

(d) A bus being operated for transporting
children to and from religious services or an
activity or function authorized by the reli-
gious organization.

(e) Commercial buses.
(f) Motor trucks with a registration

weight in excess of 8,000 pounds.
(4) In addition to any other requirements

under this section, any motor truck with a
registration weight in excess of 8,000 pounds,
commercial bus or trailer that is 80 inches
or more in overall width and less than 30
feet in overall length shall be equipped with
the following:

(a) Two front and two rear clearance
lights.

(b) Front and rear identification lights.
(5) In addition to any other requirements

under this section, any motor truck with a
registration weight of more than 8,000
pounds, commercial bus or trailer that is
more than 30 feet in overall length, regard-
less of its width shall be equipped with the
following:

(a) Two front and two rear clearance
lights.

(b) Front and rear identification lights.
(c) Intermediate side marker lights and

intermediate side reflectors on each side of
the vehicle.

(6) Every motor vehicle that has
multiple-beam lighting equipment shall be
equipped with a high beam indicator.

(7) Tow vehicles shall be equipped with
tow vehicle warning lights. [1983 c.338 §461; 1985
c.71 §5; 1989 c.402 §11; 1989 c.992 §22]

816.330 Operation without required
lighting equipment; penalty. (1) A person
commits the offense of operation without re-
quired lighting equipment if the person does
any of the following:

(a) Drives or moves on any highway any
vehicle that is not equipped with lighting
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equipment that is required for the vehicle
under ORS 816.320.

(b) Owns a vehicle or combination of ve-
hicles and causes or knowingly permits the
vehicle or combination of vehicles to be
driven or moved on any highway when the
vehicle or combination is not equipped with
lighting equipment that is required for the
vehicle under ORS 816.320.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 816.340.

(3) The offense described in this section,
operation without required lighting equip-
ment, is a Class C traffic violation. [1983 c.338
§460; 1985 c.393 §14]

816.340 Exemptions from required
equipment. This section establishes ex-
emptions from ORS 816.320 and 816.330. The
exemptions established under this section are
in addition to any exemptions under ORS
801.026. The exemptions under this section
are partial or complete as described in the
following:

(1) ORS 816.320 and 816.330 shall not be
construed to prohibit the use of additional
parts and accessories on any vehicle consist-
ent with the provisions of those sections.

(2) Motor vehicles of special interest that
are registered under ORS 805.020 shall be
deemed in compliance with ORS 816.320 and
816.330 if:

(a) The vehicles are equipped with ori-
ginal manufacturer’s equipment and accesso-
ries, or their equivalent, and if the
equipment is maintained in safe operating
condition; or

(b) The vehicles are street rods that con-
form to ORS 815.107.

(3) ORS 816.320 and 816.330 do not apply
to any of the following vehicles:

(a) Road machinery.
(b) Road rollers.
(c) Farm tractors, implements of hus-

bandry and farm trailers.
(d) Antique motor vehicles that are

maintained as a collector’s item and used for
exhibitions, parades, club activities and simi-
lar uses, but not used primarily for the
transportation of persons or property.

(4) Motorcycles manufactured before 1973
are not required to be equipped with turn
signals if the motorcycle is not driven during
limited visibility conditions under ORS
811.405 and 811.515.

(5) Truck tractors are not required to be
equipped with rear reflectors.

(6) Pole trailers are not required to be
equipped with side reflectors, side marker

lights, clearance lights or identification
lights.

(7) Motor vehicles registered in this state
on or before January 1, 1940, are not re-
quired to be equipped with a high-beam indi-
cator.

(8) Bicycles shall be equipped with light-
ing equipment as required under ORS
815.280.

(9) Requirements for warning lights on
ambulances are provided under ORS 820.350
and 820.360.

(10) Electric personal assistive mobility
devices shall be equipped with lighting
equipment as required under ORS 815.284.
[1983 c.338 §462; 1985 c.16 §242; 1989 c.402 §12; 1997 c.402
§17; 2003 c.158 §30; 2003 c.341 §19]

PROHIBITED LIGHTS
816.350 Prohibitions on number and

kind of lights for certain vehicles. This
section establishes requirements for ORS
816.360. When specific types of lighting
equipment are mentioned by this section,
those types are types described under ORS
816.040 to 816.290. Except as allowed under
this section or where an exemption under
ORS 816.370 specifically provides otherwise,
a vehicle that does not comply with this
section is in violation of ORS 816.360:

(1)(a) A motorcycle may not be equipped
with more than three headlights.

(b) A moped may not be equipped with
more than two headlights.

(2) Except when blue or purple inserts
are allowed under ORS 816.080, 816.100 or
816.120, no vehicle may have any lighting
equipment mounted on the rear that displays
or reflects any color other than red except
for the following lighting equipment:

(a) Turn signal lights.
(b) Rear mounted lighting systems.
(c) Registration plate lights.
(d) Back-up lights.
(3) Except as otherwise allowed under

this section, only the following types of ve-
hicles may be equipped with public vehicle
warning lights:

(a) A vehicle operated by the state, or
any county, city, district or other political
subdivision of the state, and used for the
construction, improvement, repair, mainte-
nance, operation or patrol of any public
highway.

(b) Vehicles operated by a public utility
or telecommunications utility involved in
maintenance, repair or construction of their
facilities along public rights of way.

(4) Vehicles operated by a police officer
and used for law enforcement may be
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equipped with any type of police lights, but
only these vehicles may be equipped with
blue lights.

(5) Except as otherwise allowed under
this section, only a vehicle operated by a
weighmaster or motor carrier enforcement
officer proceeding under the authority of
ORS 810.530 may be equipped with
weighmaster warning lights.

(6) Except as otherwise allowed under
this section, only tow vehicles may be
equipped with tow vehicle warning lights.

(7) Except as otherwise allowed under
this section, only a motor vehicle escort ac-
companying a motor vehicle carrying or
towing a load of a size or description not
permitted under ORS 815.160, 815.170,
818.020, 818.060, 818.090, 818.110, 818.160 and
818.300 may be equipped with a pilot vehicle
warning light.

(8) Except as otherwise allowed under
this section, only the following vehicles may
be equipped with bus safety lights:

(a) School buses.
(b) Worker transport buses.
(c) Vehicles issued a permit under ORS

818.260.
(9) No vehicle except a vehicle used in

active service transporting United States
Mail may be equipped with mail delivery
lights.

(10) Except as otherwise allowed under
this section, fire company warning lights
may only be used on the following vehicles:

(a) An emergency vehicle.
(b) A vehicle authorized under a permit

issued under ORS 818.250.
(c) Funeral lead vehicles and funeral es-

cort vehicles used to escort funeral proc-
essions.

(11) Except as otherwise allowed under
this section, no vehicle or equipment may
display or carry any lighting equipment or
device with a red light visible from directly
in front of the vehicle or equipment.

(12) Except as otherwise allowed under
this section, all flashing lights are prohibited
on all motor vehicles on any street or high-
way except for turn signals, hazard lights
and headlight flashing systems described in
ORS 816.050.

(13) No motor vehicle other than an
emergency vehicle may be equipped with
more than one spotlight.

(14) No motor vehicle may be equipped
with more than two cowl or fender lights.

(15) A vehicle at the scene of an actual
or potential release of hazardous materials

may be equipped with warning lights as de-
scribed in ORS 816.280 (1)(d).

(16) A vehicle being used by medical ex-
aminers to reach the scene of an accident or
of a death investigation may be equipped
with warning lights as described in ORS
816.280 (1)(e).

(17) A vehicle may be equipped with cov-
ers on any of the following lights if the cov-
ers are removed when the lights are required
to be in operation:

(a) Headlights under ORS 816.050.
(b) Taillights under ORS 816.080.
(c) Brake lights under ORS 816.100.
(d) Turn signals under ORS 816.120.
(e) Reflectors under ORS 816.180.
(18) A commercial vehicle, as defined in

ORS 801.210 (2), may be equipped with com-
mercial vehicle warning lights. [1983 c.338 §464;
1985 c.16 §243; 1985 c.71 §6; 1987 c.447 §140; 1989 c.402
§13; 1991 c.482 §17; 1991 c.769 §2; 1993 c.741 §105; 1997
c.492 §4; 1999 c.497 §3; 2003 c.118 §1; 2003 c.158 §31; 2003
c.245 §4]

816.360 Use of prohibited lighting
equipment; penalty. (1) A person commits
the offense of use of prohibited lighting
equipment if the person does any of the fol-
lowing:

(a) Drives or moves on any highway any
vehicle that is equipped with lighting equip-
ment that the vehicle is not allowed under
ORS 816.350.

(b) Owns a vehicle or combination of ve-
hicles and causes or knowingly permits the
vehicle or combination of vehicles to be
driven or moved on any highway when the
vehicle or combination is equipped with
lights that the vehicle or combination is not
allowed under ORS 816.350.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 816.370.

(3) The offense described in this section,
use of prohibited lighting equipment, is a
Class C traffic violation. [1983 c.338 §463; 1985
c.393 §15]

816.370 Exemptions from lighting
equipment prohibitions. This section es-
tablishes exemptions from ORS 816.350 and
816.360. The exemptions established under
this section are in addition to any ex-
emptions under ORS 801.026. The exemptions
under this section are partial or complete as
described in the following:

(1) ORS 816.350 and 816.360 shall not be
construed to prohibit the use of additional
parts and accessories on any vehicle not in-
consistent with the provisions of those
sections.
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(2) Lighting equipment used on motor
vehicles of special interest that are regis-
tered under ORS 805.020 shall be deemed in
compliance with ORS 816.350 and 816.360 if
the equipment is original manufacturer’s
equipment and accessories, or their equiv-
alent and if the equipment is maintained in
safe operating condition.

(3) ORS 816.350 and 816.360 do not apply
to equipment on any of the following:

(a) Road machinery.
(b) Road rollers.
(c) Farm tractors.

(d) Antique motor vehicles that are
maintained as a collector’s item and used for
exhibitions, parades, club activities and simi-
lar uses, but not used primarily for the
transportation of persons or property.

(4) Ambulances and emergency vehicles
are subject to the provisions under ORS
820.350 and 820.360. [1983 c.338 §465]

CHAPTER 817

[Reserved for expansion]
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Vehicle Limits

WEIGHT
818.010 Maximum allowable weight
818.012 Wheel load on certain vehicles; rules
818.020 Violating maximum weight limits; civil li-

ability; penalties
818.030 Exemptions from weight limitations
818.040 Violation of posted weight limits; civil li-

ability; penalty
818.050 Exemptions from posted weight limits

WEIGHT AND SIZE
818.060 Violation of administratively imposed

weight or size limits; civil liability; penal-
ties

818.070 Exemptions from administratively im-
posed weight or size limitations

SIZE
818.080 Maximum size limits
818.090 Violation of maximum size limits; civil li-

ability; penalties
818.100 Exemptions from size limitations
818.105 Request for unrestricted access to speci-

fied highway for overlength combination;
mandated responses to request

VEHICLE COMBINATIONS
818.110 Exceeding maximum number of vehicles

in combination; civil liability; penalty
818.120 Exemptions from limits on number of ve-

hicles in combinations

POSTED USE LIMITS
818.130 Violation of posted limits on use; civil li-

ability; penalty
818.140 Exemptions from posted use limits

TOWING SAFETY
818.150 Safety requirements for towing
818.160 Violating towing safety requirements;

civil liability; penalty
818.170 Exemptions from towing safety require-

ments

PERMITS
818.200 Authority to issue variance permits; effect

of permit; violation of permit
818.205 Continuous operation variance permit;

standards; relationship to permit issued
under ORS 818.200; fee

818.210 Limits on authority to issue variance
permit

818.220 Requirements, conditions and procedures
for issuance of variance permit; duration;
cancellation; rules

818.225 Road use assessment fee for single-trip
nondivisible load permittee; definition of
“equivalent single-axle load”; rules

818.230 Sifting or leaking load permit; duration;
fee

818.235 Permit for wide load of hay bales
818.240 Dragging permit; fee
818.250 Permit for fire company warning lights
818.260 Permit for use of bus safety lights on

certain buses; rules; fee
818.270 Fees for permits

PERMIT OFFENSES
818.300 Operating with sifting or leaking load;

civil liability; penalty
818.310 Exemptions from prohibition on sifting

and leaking load
818.320 Dragging objects on highway; civil liabil-

ity; penalty
818.330 Exemptions from prohibition on dragging

objects on highway
818.340 Operating in violation of variance permit;

exception; civil liability; penalties
818.350 Failure to carry and display variance per-

mit; penalty

ENFORCEMENT
818.400 Failure to comply with commercial vehi-

cle enforcement requirements; penalty
818.410 Civil liability for certain violations
818.420 Penalties for certain violations
818.430 Penalties for violation of weight require-

ments
818.440 Penalty for procuring, aiding or abetting

violation of this chapter
818.450 Civil penalty for violations of chapter
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WEIGHT
818.010 Maximum allowable weight.

This section establishes maximum weight
limitations for purposes of ORS 818.020. Ex-
cept as provided in subsections (4) and (5) of
this section or where an exemption under
ORS 818.030 specifically provides otherwise,
a loaded weight that exceeds the maximum
allowable weight as determined by any of the
following tables exceeds the maximum
weight limitations for purposes of ORS
818.020:

(1) A vehicle exceeds the maximum al-
lowable weight if the loaded weight of an
axle or tandem axle is in excess of that de-
termined by the formula in the following ta-
ble:
__________________________________________

Table I
The manufacturer’s side wall tire rating

(but not to exceed 600 pounds) ×  the sum of
the tire widths, in inches, of the wheels of
the axle or tandem axles = maximum allow-
able weight.
__________________________________________

For purposes of the table in this subsection
tire width is determined by measuring the
cross section of the tread of a wheel, the
outer face of a track or the runner of a sled
except for the following:

(a) For solid tires made of elastic mate-
rial, tire width is determined by measuring
the cross section between the flanges of the
circumference of a wheel at the base of the
tire as customarily measured and rated by
the manufacturers of motor vehicles and
tires.

(b) For pneumatic tires made of elastic
material, tire width is the diameter of the
cross section of the tire as customarily
measured and rated by the manufacturers of
motor vehicles and tires.

(2) A vehicle or combination of vehicles
exceeds the maximum allowable weight if the
loaded weight measured at any of the places
designated on the following table exceeds the
maximum allowable weight established on
the table for measurement at that place:
__________________________________________

Table II
Place for measurement Maximum allowable
of weight weight in pounds

Any individual wheel 10,000
Any axle 20,000
Any tandem axles 34,000

__________________________________________

(3) A vehicle, group of axles or combina-

tion of vehicles exceeds the maximum allow-
able weight if the loaded weight is in excess
of maximum allowable weight as determined
by the method in the following table that
produces the lower allowable maximum
weight:
__________________________________________

Table III
(Maximum allowable weight

determined by whichever of the
following methods produces lower weight:)

Method A
The sum of permissible axle, tandem ax-

les or group of axles weights as determined
under Table I or II of this section is the
maximum allowable weight.

OR
Method B

Distance
in feet
between
first and Maximum allowable weight in pounds
last axle for number of axles in group of axles:
in group
of axles: 2 3 4 5 6 7 or

Axles Axles Axles Axles Axles More
Axles

4.................. 34,000
5.................. 34,000
6.................. 34,000
7.................. 34,000
8 and
less............. 34,000 34,000
More
than 8........ 38,000 42,000
9.................. 39,000 42,500
10................ 40,000 43,500
11................ 40,000 44,000
12................ 40,000 45,000 50,000
13................ 40,000 45,500 50,500
14................ 40,000 46,500 51,500
15................ 40,000 47,000 52,000
16................ 40,000 48,000 52,500 58,000
17................ 40,000 48,500 53,500 58,500
18................ 40,000 49,500 54,000 59,000
19................ 40,000 50,000 54,500 60,000
20................ 40,000 51,000 55,500 60,500 66,000
21................ 40,000 51,500 56,000 61,000 66,500
22................ 40,000 52,500 56,500 61,500 67,000
23................ 40,000 53,000 57,500 62,500 68,000
24................ 40,000 54,000 58,000 63,000 68,500 74,000
25................ 40,000 54,500 58,500 63,500 69,000 74,500
26................ 40,000 55,500 59,500 64,000 69,500 75,000
27................ 40,000 56,000 60,000 65,000 70,000 75,500
28................ 40,000 57,000 60,500 65,500 71,000 76,500
29................ 40,000 57,500 61,500 66,000 71,500 77,000
30................ 40,000 58,500 62,000 66,500 72,000 77,500
31................ 40,000 59,000 62,500 67,500 72,500 78,000
32................ 40,000 60,000 63,500 68,000 73,000 78,500
33................ 40,000 60,000 64,000 68,500 74,000 79,000
34................ 40,000 60,000 64,500 69,000 74,500 80,000
35................ 40,000 60,000 65,500 70,000 75,000 80,000
36................ 40,000 60,000 66,000 70,500 75,500 80,000
37................ 40,000 60,000 66,500 71,000 76,000 80,000
38................ 40,000 60,000 67,500 71,500 77,000 80,000
39................ 40,000 60,000 68,000 72,500 77,500 80,000
40................ 40,000 60,000 68,500 73,000 78,000 80,000
41................ 40,000 60,000 69,500 73,500 78,500 80,000
42................ 40,000 60,000 70,000 74,000 79,000 80,000
43................ 40,000 60,000 70,500 75,000 80,000 80,000
44................ 40,000 60,000 71,500 75,500 80,000 80,000
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45................ 40,000 60,000 72,000 76,000 80,000 80,000
46................ 40,000 60,000 72,500 76,500 80,000 80,000
47................ 40,000 60,000 73,500 77,500 80,000 80,000
48................ 40,000 60,000 74,000 78,000 80,000 80,000
49................ 40,000 60,000 74,500 78,500 80,000 80,000
50................ 40,000 60,000 75,500 79,000 80,000 80,000
51................ 40,000 60,000 76,000 80,000 80,000 80,000
52................ 40,000 60,000 76,500 80,000 80,000 80,000
53................ 40,000 60,000 77,500 80,000 80,000 80,000
54................ 40,000 60,000 78,000 80,000 80,000 80,000
55................ 40,000 60,000 78,500 80,000 80,000 80,000
56................ 40,000 60,000 79,500 80,000 80,000 80,000
57 or
over............ 40,000 60,000 80,000 80,000 80,000 80,000
__________________________________________

For the purpose of the table in this subsec-
tion, the distance between axles shall be
measured to the nearest foot. When a frac-
tional measurement is exactly one-half foot
the next larger whole number shall be used.

(4) Notwithstanding any other provision
of this section, a vehicle with farm vehicle
registration issued under ORS 805.300 or
with out-of-state farm vehicle registration
exceeds the maximum allowable weight if the
loaded weight of the vehicle or combination
of vehicles exceeds the amount shown in the
following table:
__________________________________________

Distance
in feet
between
the
extremes
of any
group of Maximum allowable weight in pounds
2 or more for number of axles in group of axles:
consecutive
axles: 2 3 4 5 or

Axles Axles Axles More
Axles

4.................. 37,800
5.................. 37,800
6.................. 37,800
7.................. 37,800
8 ................ 37,800 42,000
9.................. 37,800 42,400
10................ 37,800 43,500
11................ 44,000
12................ 45,000 50,000
13................ 56,470 56,470 56,470
14................ 57,940 57,940 57,940
15................ 59,400 59,400 59,400
16................ 60,610 60,610 60,610
17................ 61,820 61,820 61,820
18................ 63,140 63,140 63,140
19................ 64,530 64,530 64,530
20................ 65,450 65,450 65,450
21................ 66,000 66,000 66,330
22................ 66,000 66,000 67,250
23................ 66,000 66,000 67,880
24................ 66,000 66,000 68,510
25................ 66,000 66,000 69,150
26................ 66,000 66,000 69,770
27................ 66,000 66,000 70,400
28................ 66,000 66,000 70,950
29................ 66,000 66,000 71,500
30................ 72,050
31................ 72,600
32................ 73,150
33................ 73,700
34................ 74,250
35................ 74,800

36................ 75,350
37................ 75,900
38................ 76,450
39................ 77,000
40................ 77,550
41................ 78,100
42................ 78,650
43................ 80,000
and
over
__________________________________________

Weights authorized under this subsection are
authorized only if the vehicle is transporting
field-loaded agricultural products in Malheur
County. Weights authorized under this sub-
section are not authorized for vehicles trav-
eling on Interstate 84 or U.S. Highway 95.
A vehicle otherwise described in this subsec-
tion that is operating at a weight not listed
in this subsection must comply with subsec-
tion (1) of this section.

(5) Notwithstanding any other provision
of this section, the maximum wheel load for
the front axle of the power unit on a vehicle
used for curbside solid waste or recycling
collection that has tires that are at least
12-1/2 inches wide shall be the load limit es-
tablished by the tire manufacturer, as molded
on at least one sidewall of the tire, up to a
maximum of 10,000 pounds, as long as the
tire is approved by the Department of Trans-
portation pursuant to ORS 818.012. [1983 c.338
§508; 1985 c.16 §264; 1985 c.172 §6a; 1987 c.66 §1; 1995
c.489 §1; 1999 c.725 §1; 2001 c.335 §1; 2001 c.665 §1]

818.012 Wheel load on certain vehicles;
rules. The Department of Transportation
may adopt rules approving tires for the use
described in ORS 818.010 (5). In adopting the
rules, the department shall consider the po-
tential damage to highways caused by use of
the tires and may reject a tire that otherwise
meets the criteria of ORS 818.010 (5) if the
department finds that the use of the tire
would cause excessive damage to highways.
[2001 c.665 §3]

818.020 Violating maximum weight
limits; civil liability; penalties. (1) A per-
son commits the offense of violating maxi-
mum weight limits if the person does any of
the following:

(a) Drives or moves on a highway any
vehicle or combination of vehicles that ex-
ceed the weight limits established under ORS
818.010.

(b) Owns a vehicle or combination of ve-
hicles and causes or permits the vehicle or
combination of vehicles to be driven or
moved on a highway when the vehicle or
combination of vehicles exceeds the weight
limits established under ORS 818.010. Opera-
tion of any vehicle or combination of vehi-
cles in violation of this section is prima facie
evidence that the owner of the vehicle or
combination caused or permitted the vehicle
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or combination to be so operated and the
owner shall be liable for any penalties im-
posed under subsection (4) of this section as
a result of the operation.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 818.030.

(3) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(4) The offense described in this section,
violating maximum weight limits, is:

(a) A Class A traffic violation if, at the
time of the offense, an enforcement officer
determines the vehicle was eligible for a
variance permit under ORS 818.200; and

(b) In circumstances not described in
paragraph (a) of this subsection, punishable
by penalties established in Schedule I of the
schedules of penalties under ORS 818.430.
[1983 c.338 §507; 2007 c.380 §1]

818.030 Exemptions from weight limi-
tations. This section establishes exemptions
from the maximum weight limitations under
ORS 818.010 and 818.020. The exemptions
under this section are in addition to any ex-
emptions under ORS 801.026. Operation in
accordance with one of the exemptions de-
scribed is not subject to the penalties in ORS
818.020. Exemptions are partial or complete
as described in the following:

(1) The maximum weight limitations do
not apply on any way, thoroughfare or place
owned by a district formed under ORS chap-
ters 545, 547 and 551 or a corporation formed
under ORS chapter 554.

(2) The maximum weight limitations do
not apply on any road or thoroughfare or
property in private ownership or any road or
thoroughfare, other than a state highway or
county road, used pursuant to any agreement
with any agency of the United States or with
a licensee of such agency, or both.

(3) The maximum weight limitations do
not apply to any vehicle, combination of ve-
hicles, article, machine or other equipment
while being used by the federal government,
the State of Oregon or any county or incor-
porated city in the construction, mainte-
nance or repair of public highways and at
the immediate location or site of such con-
struction, maintenance or repair.

(4) The maximum weight limitations do
not apply to vehicles while being used on the
roads of a road authority by mass transit
districts for the purposes authorized under
ORS 267.010 to 267.390, provided the weight
of the vehicles is approved by the road au-
thority for the roads.

(5) Subject to the maximum weight limi-
tations under Tables I and III of ORS

818.010, any vehicle with a single rear axle
specially equipped with a self-compactor and
used exclusively for garbage or refuse oper-
ations may have a loaded weight upon a sin-
gle axle of not more than 22,000 pounds
when laden with garbage or refuse. When
unladen or when operating on any highway
that is part of the federal interstate highway
system such vehicles shall comply with the
weight limitations under Table II of ORS
818.010.

(6) Weight limitations are not applicable
in any place and to the extent the weight
limitations are modified by a road authority
under ORS 810.060. The exemption under this
subsection is subject to the limitations im-
posed by the road authority exercising the
powers granted under ORS 810.060.

(7) Operations authorized to exceed
weight limitations by a variance permit is-
sued under ORS 818.200 are subject to the
terms of the permit. It shall be a defense to
any charge of violation of ORS 818.020 if the
person so charged produces a variance per-
mit issued under ORS 818.200 authorizing the
operation of the vehicle or combination of
vehicles issued prior to and valid at the time
of the offense.

(8)(a) Notwithstanding Table III of ORS
818.010, two consecutive sets of tandem axles
may have a loaded weight of 34,000 pounds
each when operating on interstate highways
with a permit and on other highways without
a permit, providing the distance between the
first and last axles of the two sets of tandem
axles is at least 30 feet but less than 36 feet.

(b) Notwithstanding Table III of ORS
818.010, two consecutive sets of tandem axles
may have a loaded weight of 34,000 pounds
each when operating on any highway if the
overall distance between the first and the
last axles of the sets of tandem axles is 36
feet or more.

(9) Notwithstanding Table III of ORS
818.010, a group of four axles consisting of a
set of tandem axles and two axles spaced
nine feet or more apart may have a loaded
weight of more than 65,500 pounds and up to
70,000 pounds when operating on interstate
highways with a permit and on other high-
ways without a permit, providing the dis-
tance between the first and last axles of the
group is 35 feet or more.

(10) The maximum weight limitations do
not apply to a vehicle equipped with a fully
functional idle reduction system designed to
reduce fuel use and emissions from engine
idling. The vehicle may exceed the weight
limitations established under ORS 818.010 by
not more than 400 pounds. [1983 c.338 §509; 1985
c.172 §7; 1989 c.723 §19; 1995 c.489 §2; 2007 c.92 §1]
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818.040 Violation of posted weight
limits; civil liability; penalty. (1) A person
commits the offense of violation of posted
weight limits if the person does any of the
following:

(a) Drives or moves on a highway any
vehicle or combination of vehicles that ex-
ceed any weight limits imposed on the high-
way or portion of highway and indicated by
appropriate signs giving notice of the limits.

(b) Owns a vehicle or combination of ve-
hicles and causes or permits the vehicle or
combination of vehicles to be driven or
moved on a highway when the vehicle or
combination exceeds any weight limits im-
posed on the highway or portion of highway
and indicated by appropriate signs giving no-
tice of the limits. Operation of any vehicle
or combination of vehicles in violation of
this section is prima facie evidence that the
owner of the vehicle or combination caused
or permitted the vehicle or combination to
be so operated and the owner shall be liable
for any penalties imposed under subsection
(5) of this section as a result of the opera-
tion.

(2) The authority to establish and change
weight limits for purposes of the prohibitions
and penalties under this section is under
ORS 810.030.

(3) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 818.050.

(4) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(5) The offense described in this section,
violation of posted weight limits, is punish-
able as provided under Schedule III of the
penalties under ORS 818.430. The penalties
under this subsection are in addition to any
suspension of driving privileges under ORS
809.120 or any suspension of vehicle regis-
tration under ORS 809.120. [1983 c.338 §510]

818.050 Exemptions from posted
weight limits. This section establishes ex-
emptions from the posted weight limits under
ORS 818.040. The exemptions under this sec-
tion are in addition to any exemptions under
ORS 801.026. Operation in accordance with
one of the exemptions described is not sub-
ject to ORS 818.040. Exemptions are partial
or complete as described in the following:

(1) Posted weight limits do not apply on
any way, thoroughfare or place owned by a
district formed under ORS chapters 545, 547,
551 or a corporation formed under ORS
chapter 554.

(2) Posted weight limits do not apply on
any road or thoroughfare or property in pri-
vate ownership or any road or thoroughfare,

other than a state highway or county road,
used pursuant to any agreement with any
agency of the United States or with a li-
censee of such agency or both.

(3) Posted weight limits do not apply to
any vehicle, combination of vehicles, article,
machine or other equipment while being used
by the federal government, the State of Ore-
gon or any county or incorporated city in the
construction, maintenance or repair of public
highways and at the immediate location or
site of such construction, maintenance or re-
pair.

(4) Posted weight limits do not apply to
vehicles while being used on the roads of a
road authority by mass transit districts for
the purposes authorized under ORS 267.010
to 267.390, provided the weight of the vehi-
cles is approved by the road authority for
that road.

(5) Operations authorized to exceed
weight limits by a variance permit issued
under ORS 818.200 are subject to the terms
of the permit. It shall be a defense to any
charge of violation of ORS 818.040 if the
person so charged produces a variance per-
mit issued under ORS 818.200 authorizing the
operation of the vehicle or combination of
vehicles issued prior to and valid at the time
of the offense. [1983 c.338 §511]

WEIGHT AND SIZE
818.060 Violation of administratively

imposed weight or size limits; civil liabil-
ity; penalties. (1) A person commits the of-
fense of violation of administratively imposed
weight or size limits if the person does any
of the following:

(a) Drives or moves on a highway any
vehicle or combination of vehicles that ex-
ceeds weight or size limits imposed under
ORS 810.050 or 810.060.

(b) Owns a vehicle or combination of ve-
hicles and causes or permits the vehicle or
combination of vehicles to be driven or
moved on a highway when the vehicle or
combination of vehicles exceeds weight or
size limits imposed under ORS 810.050 or
810.060. Operation of any vehicle or combi-
nation of vehicles in violation of this section
is prima facie evidence that the owner of the
vehicle or combination caused or permitted
the vehicle or combination to be so operated
and the owner shall be liable for any penal-
ties imposed under subsection (4) of this sec-
tion as a result of the operation.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 818.070.

(3) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.
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(4) The offense described in this section,
violation of administratively imposed weight
or size limits, is subject to penalty as follows:

(a) Violation of any size limit is subject
to penalty under the schedule of penalties in
ORS 818.420.

(b) Violation of any weight limit is sub-
ject to penalty under Schedule I of the pen-
alties in ORS 818.430. [1983 c.338 §512; 1987 c.158
§172]

818.070 Exemptions from administra-
tively imposed weight or size limitations.
This section establishes exemptions from
ORS 818.060. The exemptions under this sec-
tion are in addition to any exemptions under
ORS 801.026. Exempt, partially or completely
as described, are the following:

(1) Any vehicle on any way, thoroughfare
or place owned by a district formed under
ORS chapters 545, 547 and 551 or a corpo-
ration formed under ORS chapter 554.

(2) A vehicle on any road or thoroughfare
or property in private ownership or any road
or thoroughfare, other than a state highway
or county road, used pursuant to any agree-
ment with any agency of the United States
or with a licensee of such agency, or both.

(3) Any vehicle, combination of vehicles,
article, machine or other equipment while
being used by the federal government, the
State of Oregon or any county or incorpo-
rated city in the construction, maintenance
or repair of public highways and at the im-
mediate location or site of such construction,
maintenance or repair.

(4) Vehicles while being used on the
roads of a road authority by a mass transit
district for the purposes authorized under
ORS 267.010 to 267.390, provided the weight
or size is approved by the road authority for
its roads.

(5) Operations authorized to exceed
weight or size limitations by a variance per-
mit issued under ORS 818.200 are subject to
the terms of the permit. It shall be a defense
to any charge of violation of ORS 818.060 if
the person so charged produces a variance
permit issued under ORS 818.200 that au-
thorized the operation and that was issued
prior to and valid at the time of the offense.
[1983 c.338 §513]

SIZE

818.080 Maximum size limits. This sec-
tion establishes maximum size limits for pur-
poses of ORS 818.090. Except where an
exemption under ORS 818.100 specifically

provides otherwise, any vehicle or load
thereon that exceeds a maximum allowable
size as determined by any of the following
tables exceeds the maximum size limits for
purposes of ORS 818.090:

(1) A vehicle or combination of vehicles,
as appropriate, exceeds the maximum allow-
able size if a dimension of the vehicle, com-
bination of vehicles or load thereon is
beyond an applicable maximum size allow-
able on the following table:
__________________________________________

TABLE I
Dimension Limit applicable to: Maximum
limited: allowable

size, in
feet, for

dimension
limited:

(1) Total
outside
width.............Any vehicle........................ 8½

(2) Height,
including
load................Any vehicle........................ 14

(3) Length...........Any vehicle
operating singly................ 40
Vehicle in
combination
of vehicles.......................... 40
Combination of
vehicles,
including load ................... 60
Combination of
vehicles that includes
a stinger-steered
pole trailer......................... 65

 (4) Length of
load on
vehicle...........Any vehicle

operating
singly or as a
unit in
a combination
of vehicles.......................... 40

__________________________________________

The maximum limit on height under the ta-
ble in this subsection does not relieve the
owner or driver of any vehicle or combina-
tion of vehicles from the exercise of due care
in determining that sufficient vertical clear-
ance is provided upon the highways and
streets where the vehicle or combination of
vehicles is being operated.

(2) A vehicle or combination of vehicles,
as appropriate, exceeds the maximum allow-
able size if a portion of the vehicle, combi-
nation of vehicles or load thereon is subject
to a limitation under the following table and
that portion extends farther than the maxi-
mum limit of allowable extension beyond a
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designated point as determined by the fol-
lowing table:
__________________________________________

TABLE II
Designated point: Limit applicable to: Maximum

limit of
allowable
extension

beyond
designated

point:
 (1) Line of left

fenders of
vehicle..............Load on any

passenger
vehicle ........................ No

allowable
extension
beyond
designated
point.

 (2) Line of right
fenders of
vehicle..............Load on any

passenger
vehicle ........................ 6 inches

 (3) Front of
vehicle..............Load on

any vehicle
or combination
of vehicles ................. 4 feet

 (4) Last axle of
vehicle
operating
singly ...............Any portion of

vehicle or any
load thereon.............. Three-

fourths the
length
of the
wheelbase
of the
vehicle.

 (5) Last axle of
combination
of vehicles.......Any portion of

combination of
vehicles or any
load thereon.............. One-third

of the
length
of the
wheelbase
of the
combination
of vehicles.

__________________________________________

[1983 c.338 §515; 1985 c.16 §265; 1995 c.488 §2; 2001 c.574
§3]

818.090 Violation of maximum size
limits; civil liability; penalties. (1) A per-
son commits the offense of violation of maxi-
mum size limits if the person does any of the
following:

(a) Drives or moves on a highway any
vehicle or combination of vehicles that ex-
ceeds the size limits established under ORS
818.080.

(b) Owns a vehicle or combination of ve-
hicles and causes or permits the vehicle or
combination of vehicles to be driven or
moved on a highway when the vehicle or
combination of vehicles exceeds the size lim-
its established under ORS 818.080. Operation
of any vehicle or combination of vehicles in
violation of this section is prima facie evi-
dence that the owner of the vehicle or com-
bination caused or permitted the vehicle or
combination to be so operated and the owner
shall be liable for any penalties imposed un-
der subsection (4) of this section as a result
of the operation.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 818.100.

(3) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(4) The offense described in this section,
violation of maximum size limits, is punish-
able according to the schedule of penalties
established in ORS 818.420. [1983 c.338 §514]

818.100 Exemptions from size limita-
tions. This section establishes exemptions
from the maximum size limitations under
ORS 818.080 and 818.090. The exemptions
under this section are in addition to any ex-
emptions under ORS 801.026. Operation in
accordance with one of the exemptions de-
scribed is not subject to ORS 818.090. Ex-
emptions are partial or complete as described
in the following:

(1) The maximum size limits do not apply
on any way, thoroughfare or place owned by
a district formed under ORS chapters 545,
547, 551 or a corporation formed under ORS
chapter 554.

(2) The maximum size limits do not apply
on any road or thoroughfare or property in
private ownership or any road or
thoroughfare, other than a state highway or
county road, used pursuant to any agreement
with any agency of the United States or with
a licensee of such agency or both.

(3) The maximum size limits do not apply
to any vehicle, combination of vehicles, arti-
cle, machine or other equipment while being
used by the federal government, the State of
Oregon or any county or incorporated city in
the construction, maintenance or repair of
public highways and at the immediate lo-
cation or site of such construction, mainte-
nance or repair.

(4) The maximum size limits do not apply
to vehicles while being used on the roads of
a road authority by mass transit districts for
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the purposes authorized under ORS 267.010
to 267.390, provided the size of the vehicles
is approved by the road authority for the
roads.

(5) Size limits are not applicable in any
place and to the extent size limits are modi-
fied by a road authority under ORS 810.060.
The exemption under this subsection is sub-
ject to the limitations imposed by the road
authority exercising the powers granted un-
der ORS 810.060.

(6) Operations authorized to exceed size
limits by a variance permit issued under ORS
818.200 are subject to the terms of the per-
mit. It shall be a defense to any charge of
violation of ORS 818.090 if the person so
charged produces a variance permit issued
under ORS 818.200 authorizing the operation
of the vehicle or combination of vehicles is-
sued prior to and valid at the time of the of-
fense.

(7) Pneumatic tires made of elastic mate-
rial, flexible mud flaps, flexible fenders,
safety accessories such as clearance lights,
rub rails and binder chains, and appurte-
nances such as door handles, door hinges and
turning signal brackets may exceed the max-
imum allowable width described in Table I
of ORS 818.080 by a distance not greater
than two inches on each side of the vehicle.

(8) Rearview mirrors may exceed the
maximum allowable width described in Table
I of ORS 818.080.

(9) Notwithstanding the maximum allow-
able length of vehicles and loads on vehicles
under Table I of ORS 818.080, public utilities,
telecommunications utilities, people’s utili-
ties districts and cooperative rural electri-
fication districts or common or contract
carriers when acting as agent for or on di-
rect orders of such a utility or district, for
the purpose of transporting and hauling
poles, piling or structures used or to be used
in connection with their business, may use
and operate upon any highway of this state
any combination of vehicles having an over-
all length including load the total length of
which is not in excess of 80 feet unless an
emergency exists.

(10) The load on a semitrailer may exceed
the maximum length established under ORS
818.080 providing the load does not:

(a) Extend beyond the rear of the semi-
trailer by more than five feet;

(b) Extend forward of the rear of the cab
of the towing vehicle; or

(c) Exceed an overall length permitted by
a rule, resolution or ordinance adopted under
ORS 810.060.

(11) The load upon a truck tractor and
pole trailer may exceed the maximum length

established under ORS 818.080 if the overall
length does not exceed that authorized by a
rule, resolution or ordinance adopted under
ORS 810.060.

(12) None of the size limits described un-
der ORS 818.080 except the maximum limit
of allowable extension beyond the last axle
of a combination of vehicles under Table II
apply to implements of husbandry hauled,
towed or moved upon any highway not a part
of the Federal Interstate Highway System if
the movement is incidental to a farming op-
eration and the owner of the implement of
husbandry is engaged in farming or if the
owner is hired by or under contract to a
farmer to perform agricultural activities.

(13) The rear overhang of a combination
of vehicles described in this subsection may
extend more than one-third but not more
than one-half the length of the wheelbase of
the combination of vehicles. This subsection
is applicable to any combination of vehicles
consisting of a motor vehicle towing any of
the following:

(a) A travel trailer.
(b) Any trailer designed to carry a single

nonmotorized aircraft.
(14) The rear overhang of a combination

consisting of a motor vehicle towing a man-
ufactured structure may exceed one-third,
but may not exceed one-half, the length of
the wheelbase of the combined vehicle and
structure.

(15) A recreational vehicle may exceed
the maximum width established under ORS
818.080 if the excess width is attributable to
an appurtenance that does not extend beyond
the body of the vehicle by more than four
inches, or if a passenger-side awning, by
more than six inches. As used in this sub-
section, “appurtenance” means an appendage
that is installed by a factory or a vehicle
dealer and is intended as an integral part of
the recreational vehicle. “Appurtenance”
does not include an item temporarily affixed
or attached to the exterior of a vehicle for
the purpose of transporting the item from
one location to another. “Appurtenance”
does not include an item that obstructs the
driver’s rearward vision.

(16)(a) A recreational vehicle may exceed
the maximum length established under ORS
818.080 if the vehicle is not more than 45 feet
long.

(b) A combination that includes a recre-
ational vehicle that is not more than 45 feet
long, when operating on Group 1 or Group 2
highways as designated by the Department
of Transportation, may exceed the maximum
length for vehicles in a combination estab-
lished under ORS 818.080 if the combination
is not more than 65 feet long.
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(17) A motor vehicle transporter may ex-
ceed the maximum lengths established in
ORS 818.080 for a single vehicle, a vehicle in
a combination of vehicles and a load if the
length of the single vehicle, vehicle in a
combination or load does not exceed 45 feet.

(18) A motor vehicle transporter towing
another vehicle, when operating on a Group
1 or Group 2 highway as designated by the
department, may exceed the maximum length
established in ORS 818.080 for a combination
of vehicles if the overall length does not ex-
ceed 65 feet.

(19) A school bus or school activity vehi-
cle may exceed the maximum length estab-
lished under ORS 818.080 if the vehicle is not
more than 45 feet long. [1983 c.338 §516; 1985 c.16
§266; 1985 c.172 §8; 1987 c.447 §141; 1989 c.662 §1; 1991
c.754 §1; 1993 c.416 §2; 1993 c.662 §1; 1993 c.696 §9; 1995
c.79 §376; 1995 c.140 §1; 1995 c.488 §3; 1997 c.405 §1; 1999
c.496 §1; 2001 c.172 §4; 2001 c.335 §2a; 2003 c.655 §121;
2009 c.31 §1; 2013 c.483 §1]

818.105 Request for unrestricted ac-
cess to specified highway for overlength
combination; mandated responses to re-
quest. (1) Any person who transports prop-
erty, or causes property to be transported, by
motor vehicle may request that a road au-
thority, other than a city, authorize unre-
stricted access by truck tractor and
semitrailer combinations in lengths in excess
of that authorized under ORS 818.080 on a
specific highway within the jurisdiction of
the road authority.

(2) Within 60 days following receipt of a
request, the road authority shall do one of
the following:

(a) Grant the request and adopt a rule,
resolution or ordinance as provided in ORS
810.060.

(b) Complete an evaluation of the request
to determine whether the highway can safely
accommodate the proposed operation. The
evaluation shall consist of a test run as de-
scribed in subsection (3) of this section and
an examination of information about the
highway as described in subsection (4) of this
section.

(c) Produce a previous evaluation and
determination that applies to the proposed
operation.

(3) The following apply to a test run
undertaken as part of an evaluation under
subsection (2)(b) of this section:

(a) The party requesting the change in
access shall provide a truck tractor and
semitrailer combination for the test run. The
combination must be equal to or greater in
length than the truck tractor and semitrailer
combinations for which access is requested.

(b) The road authority shall issue a sin-
gle trip variance permit for the test run.

(c) During the test run, road authority
staff shall precede and follow the test run
combination to observe vehicle operability
and to gather data to be used by the road
authority to determine:

(A) Whether the test run combination
maintained its lane of travel; and

(B) Whether the test run combination
maintained appropriate speed, or there was
adequate sight distance for trailing vehicles
to pass the combination, or there was enough
room for the combination to pull off the
roadway to allow trailing vehicles to pass.

(4) In conducting an evaluation under
subsection (2)(b) of this section, the road au-
thority shall examine the following informa-
tion about the highway:

(a) Average daily traffic flow;
(b) Accident rate;
(c) Pavement and shoulder conditions;

and
(d) Any information the road authority

has regarding proposed improvements or any
peculiarities associated with the highway.

(5) All information gathered under sub-
sections (3) and (4) of this section shall be
analyzed by the road authority to determine
whether the highway can safely accommo-
date the requested truck tractor and semi-
trailer length.

(6) The road authority shall give written
notification to the person requesting access
to the highway of the results of any evalu-
ation done under subsection (2)(b) or (9) of
this section.

(7) When an evaluation under subsection
(2)(b) of this section results in a determi-
nation that the highway can safely accom-
modate the requested truck tractor and
semitrailer length only if conditions are im-
posed on the operation, the road authority
may require that any truck tractor and
semitrailer combination of that length oper-
ate under a variance permit issued under
ORS 818.200 that states the conditions of op-
eration.

(8) When an evaluation under subsection
(2)(b) of this section results in a determi-
nation that the highway cannot safely ac-
commodate the requested truck tractor and
semitrailer length, the requesting person may
ask for further evaluation.

(9) When a person requests further eval-
uation under subsection (8) of this section,
the road authority shall conduct a detailed
investigation of the proposed operation that
may include:

(a) A more detailed analysis of average
daily traffic flow, including traffic peak
hours and volumes;
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(b) Analysis of roadway and shoulder
width;

(c) Review of test run data, including any
photographs or videotape;

(d) Truck volume compared to total traf-
fic volume;

(e) Overlength truck volume compared to
total traffic volume;

(f) Stopping sight distance for legal speed;
(g) Cost of spot improvements and facility

improvements;
(h) Accident history for the highway or

similar highways; and
(i) Potential risk of collisions between

two trucks or a truck and an automobile.
(10) When an evaluation under subsec-

tion (9) of this section results in a determi-
nation that the highway can safely
accommodate the requested truck tractor and
semitrailer length only if conditions are im-
posed on the operation, the road authority
may require that any truck tractor and
semitrailer combination of that length oper-
ate under a variance permit issued under
ORS 818.200 that states the conditions of op-
eration.

(11) When an evaluation under subsec-
tion (9) of this section results in a determi-
nation that the highway cannot safely
accommodate the requested truck tractor and
semitrailer length, no further evaluation may
be conducted unless improvements are made
to the highway and a subsequent request is
made. [2003 c.185 §2]

Note: 818.105 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 818 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

VEHICLE COMBINATIONS
818.110 Exceeding maximum number

of vehicles in combination; civil liability;
penalty. (1) A person commits the offense of
exceeding the maximum number of vehicles
in combination if the person does any of the
following:

(a) Drives or moves on a highway any
combination of vehicles that consists of more
than two vehicles.

(b) Owns any vehicle and causes or per-
mits the vehicle to be driven or moved on a
highway when the vehicle is in a combina-
tion of vehicles that consists of more than
two vehicles. Operation of any combination
of vehicles in violation of this section is
prima facie evidence that the owner of the
vehicles in the combination caused or per-
mitted the combination to be so operated and
the owner shall be liable for any penalties

imposed under subsection (4) of this section
as a result of the operation.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 818.120.

(3) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(4) The offense described in this section,
exceeding maximum number of vehicles in
combination, is a Class D traffic violation.
[1983 c.338 §517; 1985 c.393 §28; 1995 c.383 §93]

818.120 Exemptions from limits on
number of vehicles in combinations. This
section establishes exemptions from ORS
818.110. The exemptions under this section
are in addition to any exemptions under ORS
801.026. Operation in accordance with one of
the exemptions described is not subject to
ORS 818.110. Exemptions are partial or com-
plete as described in the following:

(1) The limit on the number of vehicles
that may be operated in combination does
not apply on any way, thoroughfare or place
owned by a district formed under ORS chap-
ters 545, 547, 551 or a corporation formed
under ORS chapter 554.

(2) The limit on the number of vehicles
that may be operated in combination does
not apply on any road or thoroughfare or
property in private ownership or any road or
thoroughfare, other than a state highway or
county road, used pursuant to any agreement
with any agency of the United States or with
a licensee of such agency or both.

(3) The limit on the number of vehicles
that may be operated in combination does
not apply to any vehicles, combination of ve-
hicles, articles, machines or other equipment
while being used by the federal government,
the State of Oregon or any county or incor-
porated city in the construction, mainte-
nance or repair of public highways and at
the immediate location or site of such con-
struction, maintenance or repair.

(4) The limit on the number of vehicles
that may be operated in combination does
not apply to any vehicles while being used
on the roads of a road authority by mass
transit districts for purposes authorized un-
der ORS 267.010 to 267.390, provided the use
of the vehicles is approved by the road au-
thority for its roads.

(5) Operations authorized to exceed the
limit on the number of vehicles that may be
operated in combination by a variance permit
issued under ORS 818.200 are subject to the
terms of the permit. It shall be a defense to
any charge of violation of ORS 818.110 if the
person so charged produces a variance per-
mit issued under ORS 818.200 authorizing the
operation of the combination of vehicles is-
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sued prior to and valid at the time of the of-
fense.

(6) In drive-away operations, three vehi-
cles may be coupled together by a double
saddle-mount method or by a single saddle-
mount and tow bar method or four vehicles
by a triple saddle-mount method.

(7) A combination of three implements of
husbandry or two implements of husbandry
hauled or towed by another vehicle may be
operated on a highway without violation of
the limits under ORS 818.110.

(8) A truck tractor and semitrailer draw-
ing one trailer or a truck tractor and semi-
trailer drawing one additional semitrailer
mounted on a dolly equipped with a fifth
wheel hitch may be operated on a highway
without violation of the limits under ORS
818.110.

(9) A truck tractor and semitrailer draw-
ing a balance trailer with a length not in
excess of 15 feet and a loaded weight not in
excess of 8,000 pounds or drawing a dolly
may be operated on a highway without vio-
lation of the limits under ORS 818.110. [1983
c.338 §518; 1985 c.16 §267; 1993 c.277 §1; 2007 c.456 §1]

POSTED USE LIMITS
818.130 Violation of posted limits on

use; civil liability; penalty. (1) A person
commits the offense of violation of posted
limits on use of a road if the person does any
of the following:

(a) Drives or moves on a highway any
vehicle or combination of vehicles that ex-
ceeds any use limits, other than weight lim-
its, imposed on the highway or portion of
highway and indicated by appropriate signs
giving notice of the limits.

(b) Owns a vehicle or combination of ve-
hicles and causes or permits the vehicle or
combination of vehicles to be driven or
moved on a highway when the vehicle or
combination exceeds any use limits, other
than weight limits, imposed on the highway
or portion of highway and indicated by ap-
propriate signs giving notice of the limits.
Operation of any vehicle or combination of
vehicles in violation of this section is prima
facie evidence that the owner of the vehicle
or combination caused or permitted the ve-
hicle or combination to be so operated and
the owner shall be liable for any penalties
imposed under subsection (5) of this section
as a result of the operation.

(2) The authority to establish and change
use limits for purposes of the prohibitions
and penalties under this section is under
ORS 810.030.

(3) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 818.140.

(4) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(5) The offense described in this section,
violation of posted limits of use of a road, is
a Class D traffic violation. [1983 c.338 §519; 1985
c.16 §268; 1985 c.393 §29; 1995 c.383 §94]

818.140 Exemptions from posted use
limits. This section establishes exemptions
from ORS 818.130. The exemptions under this
section are in addition to any under ORS
801.026. Operation in accordance with one of
the exemptions described is not subject to
ORS 818.130. Exemptions are partial or com-
plete as described in the following:

(1) Posted use limits do not apply on any
way, thoroughfare or place owned by a dis-
trict formed under ORS chapters 545, 547,
551 or a corporation formed under ORS
chapter 554.

(2) Posted use limits do not apply on any
road or thoroughfare or property in private
ownership or any road or thoroughfare, other
than a state highway or county road, used
pursuant to any agreement with any agency
of the United States or with a licensee of
such agency or both.

(3) Posted use limits do not apply to any
vehicle, combination of vehicles, article, ma-
chine or other equipment while being used
by the federal government, the State of Ore-
gon or any county or incorporated city in the
construction, maintenance or repair of public
highways and at the immediate location or
site of such construction, maintenance or re-
pair.

(4) Posted use limits do not apply to ve-
hicles while being used on the roads of a
road authority by mass transit districts for
the purposes authorized under ORS 267.010
to 267.390, provided the use of the vehicles
is approved by the road authority for that
road.

(5) Operations authorized by a variance
permit issued under ORS 818.200 are subject
to the terms of the permit. It shall be a de-
fense to any charge of violation of ORS
818.130 if the person so charged produces a
variance permit issued under ORS 818.200
authorizing the operation of the vehicle or
combination of vehicles issued prior to and
valid at the time of the offense. [1983 c.338 §520]

TOWING SAFETY
818.150 Safety requirements for tow-

ing. This section establishes safety require-
ments for towing for purposes of ORS
818.160. Except where an exemption under
ORS 818.170 specifically provides otherwise,
the safety requirements for towing are vio-
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lated for purposes of ORS 818.160 if any of
the following are violated:

(1) If one vehicle is towing another, the
tow bar, coupling device and other con-
nections must be of sufficient strength to
hold the weight of the towed vehicle upon
any grade of highway where operated.

(2) If one vehicle is towing another, the
connections of the tow bar, coupling device
and other connections must be properly
mounted without excessive slack but with
sufficient play to allow for universal action
of the connections and provided with a suit-
able locking means to prevent accidental
separation of the towed and towing vehicles.

(3) If any vehicle is towing another vehi-
cle and the connection between the vehicle
is a chain, rope, cable or any flexible mate-
rial, a red flag or cloth not less than 12
inches square must be displayed upon the
connection.

(4) Any vehicle being towed must not
whip or swerve from side to side dangerously
or unreasonably or fail to follow substan-
tially in the path of the towing vehicle.

(5) Any towed vehicle in a combination
of vehicles must be equipped with one or
more safety chains or cables that meet all of
the following requirements:

(a) The chains or cables must be so con-
nected to the towed and towing vehicle and
to the tow bar as to prevent the tow bar
from dropping to the ground in the event the
tow bar or coupling device fails.

(b) The chains or cables must have a
tensile strength equivalent to the loaded
weight of the towed vehicle and a means of
attachment to the towed and towing vehicle
of sufficient strength to control the towed
vehicle in event the tow bar or coupling de-
vice fails.

(c) The chains or cables must be attached
with no more slack than is necessary to per-
mit proper turning.

(6) Any coupling device on any towing
vehicle used as a connection for the tow bar
on any towed vehicle having a loaded weight
in excess of 5,000 pounds shall be firmly at-
tached to the frame or to a solid connection
to the frame and not only to the bumper of
the towing vehicle.

(7) Vehicle connecting devices for any
vehicle with a loaded weight of not more
than 10,000 pounds must be constructed or
equipped as required under minimum stan-
dards adopted by the Department of Trans-
portation for purposes of this subsection.
Standards adopted for purposes of this sub-
section shall conform to the current stan-
dards of the Society of Automotive Engineers
or other widely accepted standards that are

applicable. [1983 c.338 §522; 1985 c.16 §269; 1985 c.20
§1]

818.160 Violating towing safety re-
quirements; civil liability; penalty. (1) A
person commits the offense of violating tow-
ing safety requirements if the person does
any of the following:

(a) Drives or moves on a highway any
vehicle or combination of vehicles that are
in violation of the safety requirements for
towing vehicles established under ORS
818.150.

(b) Owns a vehicle or combination of ve-
hicles and causes or permits the vehicle or
combination of vehicles to be driven or
moved on a highway when the vehicle or
combination of vehicles is in violation of the
safety requirements for towing vehicles es-
tablished under ORS 818.150. Operation of
any vehicle or combination of vehicles in vi-
olation of this section is prima facie evidence
that the owner of the vehicle or combination
caused or permitted the vehicle or combina-
tion to be so operated and the owner shall
be liable for any penalties imposed under
subsection (4) of this section as a result of
the operation.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 818.170.

(3) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(4) The offense described in this section,
violation of towing safety requirements, is a
Class B traffic violation. [1983 c.338 §521; 1985
c.393 §30]

818.170 Exemptions from towing
safety requirements. This section estab-
lishes exemptions from the towing safety re-
quirements under ORS 818.150 and 818.160.
Exemptions under this section are in addi-
tion to any under ORS 801.026. Operation in
accordance with one of the exemptions de-
scribed is not subject to ORS 818.160. Ex-
emptions are partial or complete as described
in the following:

(1) The requirements for mounting and
slack of towing connections under ORS
818.150 (2) do not apply where the towed ve-
hicle is temporarily disabled.

(2) The requirements for safety chains or
cables under ORS 818.150 (5) do not apply to
the following:

(a) A temporarily disabled vehicle that is
being towed by another vehicle.

(b) A dolly without a tow bar.
(c) A semitrailer coupled to a towing ve-

hicle with a fifth wheel hitch or any ball and
socket type assembly that is positioned above
and forward of the rear axle of the towing
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vehicle. To qualify for the exemption under
this subsection, the assembly must be de-
signed so that the upper and lower halves of
the assembly may not be separated without
being manually released.

(d) A booster axle bolted or pinned to
another vehicle that redistributes weight
from one or more axles and pivots from side
to side at the connection point or has wheels
that steer during turning.

(3) Operations exempt from the towing
safety requirements by a variance permit is-
sued under ORS 818.200 are subject to the
terms of the permit. It shall be a defense to
any charge of violation of ORS 818.160 if the
person so charged produces a variance per-
mit issued under ORS 818.200 authorizing the
operation of the vehicle or combination of
vehicles issued prior to and valid at the time
of the offense.

(4) The towing safety requirements do
not apply on any way, thoroughfare or place
owned by a district formed under ORS chap-
ters 545, 547, 551 or a corporation formed
under ORS chapter 554.

(5) The towing safety requirements do
not apply on any road or thoroughfare or
property in private ownership or any road or
thoroughfare, other than a state highway or
county road, used pursuant to any agreement
with any agency of the United States or with
a licensee of such agency or both. [1983 c.338
§523; 1999 c.361 §2]

PERMITS
818.200 Authority to issue variance

permits; effect of permit; violation of
permit. (1) A road authority, or a private
contractor authorized by a road authority to
do so, may issue a variance permit if it de-
termines the public interests will be served.
A variance permit issued under this section
may allow any vehicle, combination of vehi-
cles, load article, property, machine or thing
to move over any highway or street under
the jurisdiction of the road authority without
violation of any of the following:

(a) Maximum weight limits under ORS
818.020.

(b) Posted weight limits under ORS
818.040.

(c) Administratively imposed weight or
size limits under ORS 818.060.

(d) Maximum size limits under ORS
818.090.

(e) Maximum number of vehicles in com-
bination under ORS 818.110.

(f) Posted limits on use of road under
ORS 818.130.

(g) Towing safety requirements under
ORS 818.160.

(h) Use of devices without wheels under
ORS 815.155.

(i) Use of metal objects on tires under
ORS 815.160.

(j) Operation without pneumatic tires
under ORS 815.170.

(k) Misuse of a special left turn lane un-
der ORS 811.346.

(L) Improper use of the center lane on
three-lane road under ORS 811.380.

(m) Operation of a motor vehicle on a
bicycle trail under ORS 811.435.

(n) Failure to drive within a lane under
ORS 811.370.

(2) The fee for issuance of a variance
permit under this section is the fee estab-
lished under ORS 818.270. No fee shall be
charged for issuance of a permit to the fed-
eral government, agencies of the State of
Oregon, cities or counties.

(3) A permit issued under this section is
subject to all of the provisions under ORS
818.220 and to any limits under ORS 818.210.

(4) Prohibitions and penalties relating to
the use of the permit are provided under
ORS 818.340 and 818.350.

(5) Violation of the conditions of the
permit is subject to civil penalties as pro-
vided under ORS 818.410. [1983 c.338 §535; 1995
c.123 §1; 2010 c.30 §11]

818.205 Continuous operation variance
permit; standards; relationship to permit
issued under ORS 818.200; fee. (1) The De-
partment of Transportation, in consultation
with other road authorities, shall develop
and implement a system of issuing contin-
uous operation variance permits. The system
shall allow a person to obtain one permit
that is valid for every road authority in
whose jurisdiction the person will travel.

(2) The department, in consultation with
other road authorities, shall develop stan-
dards for terms and conditions of continuous
operation variance permits. The standards
shall be applicable throughout the state and
shall honor size and weight restrictions es-
tablished by any road authority for highways
and structures under its jurisdiction.

(3) If requested to do so by another road
authority, the department shall contract with
that road authority to allow the authority to
distribute permits described in this section.
The department may contract with private
contractors to distribute permits described in
this section.

(4) Notwithstanding any other provision
of law, a road authority other than the de-
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partment may not issue a continuous opera-
tion variance permit for its roads unless the
road authority participates in the system de-
veloped under subsection (1) of this section.

(5) For purposes of provisions of Oregon
Revised Statutes referring to permits issued
under ORS 818.200, a permit issued under
this section shall be considered a permit is-
sued under ORS 818.200, unless to so con-
sider the permit contradicts a specific
provision of this section.

(6) The fee for a permit issued under this
section that is valid for travel in more than
one road authority jurisdiction shall be an
amount determined by the department by
rule, not to exceed $8, plus an additional
amount to be determined by the department
by rule, not to exceed $8, for each jurisdic-
tion in which travel is authorized by the
permit. [1999 c.772 §2]

818.210 Limits on authority to issue
variance permit. Except as provided under
ORS 818.220, a road authority shall not issue
a variance permit under ORS 818.200 for any
vehicle or load that can readily or reason-
ably be dismantled or disassembled. The limit
under this section does not apply to the fol-
lowing:

(1) Combinations of vehicles consisting
of not more than a motor truck with a reg-
istration weight of more than 8,000 pounds
and two self-supporting trailers or a truck
tractor and semitrailer drawing two self-
supporting trailers or semitrailers mounted
on dollies equipped with fifth wheels having
an overall length not in excess of 105 feet.
The self-supporting trailers or semitrailers
must be reasonably uniform in length.

(2) Vehicles or combinations of vehicles
having a length in excess of that permitted
under ORS 818.060 or 818.090.

(3) Any self-loading log truck. In the
granting of permits to vehicles described in
this subsection, a granting authority shall
observe and be governed by the following
maximum loaded weights:

(a) The loaded weight of any individual
wheel, axle or tandem axles of any vehicle
or combination of vehicles shall not exceed
the maximum loaded wheel, axle and tandem
axle weights set forth in Tables I and II of
ORS 818.010.

(b) The loaded weight of any group of
axles of any vehicle or combination of vehi-
cles, when the distance between the first and
last axles of any group of axles is 18 feet or
less, and the loaded weight of any vehicle

when the distance between the first and last
axles of all of the axles of the vehicle is 18
feet or less, shall not exceed that set forth in
the following table of weights, or the sum of
the permissible axle or tandem axle weights,
whichever is less:
__________________________________________

Distance in feet between Maximum loaded weight,
the first and last axles in pounds, of any
of any group of axles of group of axles of any
any vehicle or combination vehicle or combination
of vehicles, or between the of vehicles, or
first and last axles of all of any vehicle:
the axles of any vehicle:

6 34,000
7 34,000
8 34,000
9 39,000

10 40,000
11 40,000
12 40,000
13 40,000
14 43,200
15 44,000
16 44,800
17 45,600
18 50,000

__________________________________________

(c) The loaded weight of any vehicle or
combination of vehicles, where the distance
between the first and last axles of the vehi-
cle or combination of vehicles is more than
18 feet, shall not exceed that set forth in the
following table of weights, or the sum of the
permissible axle, tandem axle or group of
axles weights, whichever is less:
__________________________________________

Distance in feet Maximum loaded weight,
between the first and in pounds, of any
last axles of all the vehicle or combination
axles of a vehicle or of vehicles: 5 axles
combination of vehicles: or more

19 50,000
20 50,000
21 50,000
22 50,000
23 50,400
24 51,200
25 55,250
26 56,100
27 56,950
28 57,800
29 58,650
30 59,500
31 60,350
32 61,200
33 62,050
34 62,900
35 63,750
36 64,600
37 65,450
38 66,300
39 68,000
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40 70,000 73,000
41 72,000 73,500
42 73,280 74,500
43 73,280 75,000
44 73,280 75,500
45 73,280 76,000
46 73,280 77,000
47 73,280 77,500
48 73,280 78,000
49 73,280 78,500
50 73,280 79,500
51 73,280 80,000
52 73,600 80,000
53 74,400 80,000
54 75,200 80,000

55 or over 76,000 80,000
__________________________________________

(4) Any vehicle, combination of vehicles,
load, article, property, machine or thing that:

(a) Is used in the construction, mainte-
nance or repair of public highways; and

(b) Is either not being used by the federal
government, State of Oregon or any county
or incorporated city or not being used at the
immediate location or site.

(5) Combinations of vehicles having a
combined loaded weight in excess of that au-
thorized under Table III of ORS 818.010.

(6) A vehicle engaged in the transporta-
tion of secondary wood products, which may
be issued a permit for an overlength load.
As used in this subsection, “secondary wood
products” means laminated wood products
and wooden I-beams. A vehicle engaged in
the transportation of secondary wood pro-
ducts may also transport a divisible load of
secondary wood products that otherwise ex-
ceeds allowable load length limits if:

(a) The load contains a permitted, nondi-
visible secondary wood product that exceeds
the length allowed in ORS 818.080 or 818.100;

(b) The divisible load does not exceed the
length allowed for the nondivisible wood
product in the permit; and

(c) Not more than 49 percent of each di-
visible load item, by length or weight, au-
thorized by this subsection overhangs the
vehicle transporting the load.

(7) A vehicle engaged in the transporta-
tion of lumber, veneer or plywood, which
may be issued a permit for an overwidth load
if the width of the divisible load does not
exceed nine feet.

(8) A vehicle transporting an overheight
marine container to or from a marine port
facility.

(9) A vehicle or combination of vehicles
engaged in hauling grass seed straw, grass

hay or cereal grain straw, which may be is-
sued a permit to allow the load to be up to
14 feet 6 inches high. A permit issued under
this subsection shall be valid for one year
and shall specify the routes over which the
overheight load may be hauled.

(10) A vehicle or combination of vehicles
that has a variance permit and that can
carry items related to the already permitted
load without increasing the size of the vehi-
cle needed to carry the item requiring the
variance permit.

(11) A vehicle engaged in hauling poplar
logs or the processing residual from the logs,
which may be issued an annual overwidth
permit for a vehicle and load with a com-
bined width of not more than 12 feet. The
annual permit shall allow movement of the
vehicle only on Patterson Ferry Road and
Frontage Road in Morrow County and only
for a distance of 5,000 feet or less.

(12) A vehicle or combination of vehicles
engaged in hauling bagged grass seed or mint
leaves in sacks, which may be issued a per-
mit to allow the load to be up to nine feet
six inches wide. A permit issued under this
subsection shall be valid for one year and
shall specify the routes over which the over-
width load may be hauled. [1983 c.338 §536; 1985
c.16 §275; 1989 c.431 §1; 1991 c.261 §1; 1991 c.880 §5; 1993
c.416 §1; 1995 c.488 §1; 1997 c.360 §1; 1997 c.466 §1; 1999
c.59 §244; 1999 c.352 §1; 2001 c.335 §3]

818.220 Requirements, conditions and
procedures for issuance of variance per-
mit; duration; cancellation; rules. This
section establishes requirements, conditions
and procedures for issuance of variance per-
mits under ORS 818.200 as follows:

(1) In issuing a permit, the road authority
may:

(a) Grant a permit that is valid for a
single trip, a number of trips or continuous
operation.

(b) Establish seasonal or other time limi-
tations on a permit.

(c) Establish any additional terms, limits
or conditions on a permit that are necessary
or desirable for the protection of the high-
ways and streets and the public interest.

(d) Require the applicant to furnish pub-
lic liability and property damage insurance
in an amount fixed by the granting authority.

(e) Require the applicant to furnish in-
demnity insurance or an indemnity bond, in
an amount fixed by the granting authority,
to:

(A) Indemnify the road authority for any
damage to the highways or streets that may
be caused under the permit; and
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(B) Indemnify the members, officers, em-
ployees and agents of the road authority
from any claim that might arise out of the
granting of the permit and the use of the
highways under the permit.

(f) Require a demonstration by the appli-
cant to establish that operation under a per-
mit would:

(A) Stay on the right side of the center
line of the traveled way at all times; and

(B) Allow sufficient room in the opposing
traffic lane for the safe movement of other
vehicles.

(2) A permit shall be in writing and shall
specify:

(a) All highways or streets over which
the permit is valid.

(b) Any vehicle, combination of vehicles,
load, article, property, machine or thing al-
lowed under the permit.

(c) Maximum dimensions and maximum
weights allowed under the permit.

(3) A road authority may not issue a
permit under this section:

(a) That is valid for longer than one year.
(b) Until any insurance or bond required

under this section is filed with and accepted
by the granting authority.

(c) Until the granting authority has in-
vestigated any representations made in the
application for the permit.

(d) If the sole purpose of the permit is to
specify highways on which a vehicle or com-
bination of vehicles may not travel.

(4) An application for a permit issued
under this section shall be in writing and
shall specify:

(a) The vehicle, combination of vehicles,
load, article, property, machine or thing for
which the permit is requested;

(b) The particular highways and streets
for which the permit is sought; and

(c) Whether the permit is sought for a
single trip, number of trips or continuous
operation.

(5) This section does not authorize:
(a) Except as specified in a permit, any

vehicle, combination of vehicles, load, arti-
cle, property, machine or thing for which the
permit is issued to be operated or moved
contrary to any provisions of the vehicle
code.

(b) Any movement or operation of a ve-
hicle, combination of vehicles, load, article,
property, machine or thing until a permit is
issued.

(6) The road authority may appoint any
of its officers, employees or agents to be

present at and during the movement. The
presence of any person so appointed and any
interference or suggestion made by that per-
son shall not be considered supervision of
the movement and shall not relieve the per-
mit holder, or the permit holder’s insurers
or sureties, from liability for any damage
done by the movement. If, in the opinion of
the person appointed to be present at and
during the movement, any of the terms and
conditions of the permit are not being com-
plied with, that person may order the move-
ment to be stopped.

(7) Any permit may be canceled at any
time by the road authority upon proof satis-
factory to it that:

(a) The permit holder has violated any of
the terms of the permit;

(b) The permit was obtained through
misrepresentation in the application therefor;
or

(c) The public interest requires cancella-
tion.

(8) A road authority may establish a pro-
gram for issuance of permits that is not sub-
ject to any requirements, conditions or
procedures described under this section. A
program established under this subsection
shall be established by rule or resolution, as
appropriate. A program established under
this subsection may include any of the fol-
lowing:

(a) Provisions and requirements that dif-
fer from those otherwise required under this
section.

(b) Authority that is not subject to the
limitations under ORS 818.210.

(c) Any provisions or requirements the
road authority determines may simplify or
expedite the process of issuing permits.

(d) Exclusions from the prohibitions and
penalties under ORS 818.350 if the person or
vehicle complies with the conditions of the
permit and the program.

(e) Applicability of the penalties provided
under ORS 818.340, 818.350 and 818.410 for
violation of the program.

(9) Notwithstanding any other provision
of this section, if a road authority other than
the state issues a variance permit for a di-
visible load with a combined weight of more
than 80,000 pounds, the variance permit shall
be a one-year permit that is valid for contin-
uous operation.

(10) The Department of Transportation
may adopt rules to establish uniform re-
quirements and consistent mitigation strate-
gies that a road authority must apply as
conditions for operation of a truck tractor
and semitrailer combination under an over-
length variance permit issued under ORS
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818.200. [1983 c.338 §537; 1985 c.16 §276; 1989 c.432 §1;
2003 c.185 §3]

818.225 Road use assessment fee for
single-trip nondivisible load permittee;
definition of “equivalent single-axle
load”; rules. (1)(a) In addition to any fee for
a single-trip nondivisible load permit, a per-
son who is issued the permit or who operates
a vehicle in a manner that requires the per-
mit is liable for payment of a road use as-
sessment fee of seven and one-tenths cents
per equivalent single-axle load mile traveled.
As used in this subsection, “equivalent
single-axle load” means the relationship be-
tween actual or requested weight and an
18,000 pound single-axle load as determined
by the American Association of State High-
way and Transportation Officials Road Tests
reported at the Proceedings Conference of
1962. The Department of Transportation may
adopt rules to standardize the determination
of equivalent single-axle load computation
based on average highway conditions.

(b) If the road use assessment fee is not
collected at the time of issuance of the per-
mit, the department shall bill the permittee
for the amount due. The account shall be
considered delinquent if not paid within 60
days of billing.

(c) The miles of travel authorized by a
single-trip nondivisible load permit shall be
exempt from taxation under ORS chapter
825.

(2) The department by rule may establish
procedures for payment, collection and en-
forcement of the fees and assessments estab-
lished by this chapter. [1989 c.992 §15; 1991 c.497
§12; 1995 c.447 §4; 1995 c.733 §91; 2003 c.618 §3; 2009 c.865
§51]

818.230 Sifting or leaking load permit;
duration; fee. A sifting or leaking load per-
mit is a vehicle permit that is issued as evi-
dence of a grant of authority to operate a
vehicle loaded or constructed in a manner
that, without the permit, would violate ORS
818.300. Each road authority shall grant per-
mits for its own highways. Permits issued
under this section shall comply with all of
the following:

(1) Permits shall be in writing.
(2) Permits shall be issued only for the

following:
(a) Vehicles transporting food processing

plant by-products to be used for livestock
feed or fertilizer from which there is fluid
leakage.

(b) Vehicles transporting agricultural
products from which there is fluid leakage,
while the vehicles are en route from the
place of harvest to a place where the pro-
ducts will be processed, stored or sold.

(3) Permits shall be issued for a maxi-
mum period of one year.

(4) Permits are revocable if the issuing
road authority finds that the amount or
character of the fluid leakage is such that it
constitutes a danger to other vehicles.

(5) The fee for issuance of a sifting or
leaking load permit is as provided under ORS
818.270.

(6) No fee shall be charged for issuance
of a permit to the federal government, agen-
cies of the State of Oregon, counties or cit-
ies. [1983 c.338 §538; 1985 c.179 §1]

818.235 Permit for wide load of hay
bales. Notwithstanding ORS 818.210, a
granting authority may issue a permit under
ORS 818.200 for any vehicle or combination
of vehicles engaged in the transportation of
hay bales with a manufactured width of more
than three feet, if the total width of load
does not exceed 10 feet and the load is not
wider than the part of the vehicle that car-
ries the load. Vehicle width may be tempo-
rarily extended in order to qualify for a
permit under this section. [1985 c.534 §5]

Note: 818.235 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 818 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

818.240 Dragging permit; fee. A drag-
ging permit is a vehicle permit that is issued
as evidence of a grant of authority to drag
something upon or over the surface of the
highway without violation of ORS 818.320.
Except as otherwise provided in this section,
each road authority shall grant permits for
its own highways. Permits issued under this
section shall comply with all of the follow-
ing:

(1) Permits shall be in writing.
(2) The Department of Transportation has

the authority for issuance of permits on city
streets over which a state highway is routed
pursuant to ORS 373.010.

(3) The fee for issuance of a dragging
permit is as provided under ORS 818.270.

(4) No fee shall be charged for issuance
of a permit to the federal government, agen-
cies of the State of Oregon, counties or cit-
ies. [1983 c.338 §539]

818.250 Permit for fire company
warning lights. The governing body of a
rural fire protection district or of a munici-
pal fire department may issue written au-
thorization for the use of fire company
warning lights on vehicles that are used
while driving to a fire station or fire location
in response to a fire alarm. Written authori-
zation issued under this section shall comply
with all of the following:
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(1) Written authorization may be issued
only to authorize use of the warning lights
on any vehicle, whether publicly or privately
owned, if used by:

(a) A fire chief, assistant fire chief or
volunteer firefighter selected by the board of
directors of a rural fire protection district
organized under ORS chapter 478; or

(b) Any person authorized to serve as fire
chief, assistant fire chief or volunteer fire-
fighter by the governing body of any munici-
pal fire department.

(2) Any lights authorized under this sec-
tion must be and remain the property of the
rural fire protection district or municipality
involved. [1983 c.338 §540; 1985 c.16 §277]

818.260 Permit for use of bus safety
lights on certain buses; rules; fee. (1)
Upon receipt of a qualifying application and
payment of any fee required, the Department
of Transportation shall issue a permit that
will allow the use of bus safety lights de-
scribed in ORS 816.260 on any bus that is
operated by a religious organization while
the bus is being used to transport children
to and from religious services or an activity
or function authorized by the religious or-
ganization.

(2) The department shall adopt rules nec-
essary to carry out this section. The depart-
ment:

(a) May establish standards for applica-
tion for a permit under this section.

(b) May require a fee for issuance of a
permit under this section as provided under
ORS 818.270.

(c) May provide for the revocation of a
permit if the lights are used in circumstances
not described in this section.

(d) Shall adopt rules for operation of
lights under a permit issued under this sec-
tion. The standards adopted under this para-
graph shall require the lights to be operated
in a manner similarly to the manner for op-
eration of the same lights on school buses.

(e) Shall require, before issuance of a
permit under this section, that the vehicle
be equipped with both alternately flashing
amber bus safety lights and alternately
flashing red bus safety lights. [1983 c.338 §541]

818.270 Fees for permits. (1) The fee for
issuance of a variance permit under ORS
818.200 may be any amount determined by a
road authority, not to exceed $8. If the vari-
ance permit is issued by a private contractor,
the contractor may charge an additional fee
not to exceed $5.

(2) The fee for issuance of a sifting or
leaking load permit under ORS 818.230 is $8.

(3) The fee for issuance of a dragging
permit under ORS 818.240 is $8.

(4) The fee for issuance of a permit under
ORS 818.260 for the use of bus safety lights
is a fee established by rule by the Depart-
ment of Transportation. Any fee established
for purposes of this subsection shall not ex-
ceed the actual costs of issuing the permit.
[1983 c.338 §542; 1985 c.16 §278; 1985 c.736 §5; 1989 c.992
§13; 1995 c.123 §2; 1997 c.232 §1]

PERMIT OFFENSES
818.300 Operating with sifting or leak-

ing load; civil liability; penalty. (1) A per-
son commits the offense of operating with a
sifting or leaking load if the person does any
of the following:

(a) Drives or moves on a highway any
vehicle or combination of vehicles that is so
constructed or loaded so as to allow its con-
tents to drop, sift, leak or otherwise escape
therefrom.

(b) Owns a vehicle or combination of ve-
hicles and causes or permits the vehicle or
combination of vehicles to be driven or
moved on a highway when the vehicle or
combination of vehicles is so constructed or
loaded so as to allow its contents to drop,
sift, leak or otherwise escape therefrom.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 818.310.

(3) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(4) The offense described in this section,
operating with a sifting or leaking load, is a
Class B traffic violation. [1983 c.338 §524; 1985
c.393 §31]

818.310 Exemptions from prohibition
on sifting and leaking load. This section
establishes exemptions from ORS 818.300.
The exemptions under this section are in ad-
dition to any exemptions under ORS 801.026.
Exemptions are partial or complete as de-
scribed in the following:

(1) ORS 818.300 does not apply on any
way, thoroughfare or place owned by a dis-
trict formed under ORS chapters 545, 547,
551 or a corporation formed under ORS
chapter 554.

(2) ORS 818.300 does not apply on any
road or thoroughfare or property in private
ownership or any road or thoroughfare, other
than a state highway or county road, used
pursuant to any agreement with any agency
of the United States or with a licensee of
such agency or both.

(3) Operations authorized under the
terms of a permit issued under ORS 818.230
are subject to the terms of the permit. It is
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a defense to any charge of violation of ORS
818.300 if the person so charged produces a
permit issued under ORS 818.230 authorizing
the operation of the vehicle or combination
of vehicles issued prior to and valid at the
time of the offense. [1983 c.338 §525; 1985 c.16 §270;
1987 c.158 §173]

818.320 Dragging objects on highway;
civil liability; penalty. (1) A person commits
the offense of dragging objects on a highway
if the person does any of the following:

(a) Drives or moves on a highway any
vehicle or combination of vehicles that is
dragging upon or over the surface of the
highway any logs, poles, piling or other
thing.

(b) Owns a vehicle or combination of ve-
hicles and causes or permits the vehicle or
combination of vehicles to be driven or
moved on a highway while dragging upon or
over the surface of the highway any logs,
poles, piling or other thing. Operation of any
vehicle or combination of vehicles in vio-
lation of this section is prima facie evidence
that the owner of the vehicle or combination
caused or permitted the vehicle or combina-
tion to be so operated and the owner shall
be liable for any penalties imposed under
subsection (4) of this section as a result of
the operation.

(2) The application of this section is sub-
ject to the exemptions from this section es-
tablished under ORS 818.330.

(3) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(4) The offense described in this section,
dragging objects on a highway, is a Class D
traffic violation. [1983 c.338 §526; 1985 c.393 §32;
1995 c.383 §95]

818.330 Exemptions from prohibition
on dragging objects on highway. This sec-
tion establishes exemptions from ORS
818.320. The exemptions in this section are
in addition to any under ORS 801.026. Ex-
emptions are partial or complete as described
in the following:

(1) Operations authorized under terms of
a permit issued under ORS 818.240 are sub-
ject to the terms of the permit. It shall be a
defense to any charge of violation of ORS
818.320 if the person so charged produces a
permit issued under ORS 818.240 authorizing
the operation issued prior to and valid at the
time of the offense.

(2) ORS 818.320 does not apply on any
way, thoroughfare or place owned by a dis-
trict formed under ORS chapters 545, 547,
551 or a corporation formed under ORS
chapter 554.

(3) ORS 818.320 does not apply on any
road, thoroughfare or property in private
ownership or any road or thoroughfare, other
than a state highway or county road, used
pursuant to any agreement with any agency
of the United States or with a licensee of
such agency or both. [1983 c.338 §527; 1987 c.158
§174]

818.340 Operating in violation of vari-
ance permit; exception; civil liability;
penalties. (1) A person commits the offense
of operating in violation of a variance permit
if the person has been issued a variance per-
mit under ORS 818.200 that authorized the
movement of anything and the person does
any of the following:

(a) Drives, moves or operates anything in
violation of the terms of the permit.

(b) Owns anything and causes or permits
it to be driven, moved or operated in vio-
lation of the permit. Operation in violation
of this section is prima facie evidence that
the owner caused or permitted the operation
and the owner shall be liable for any penal-
ties imposed under subsection (5) of this sec-
tion as a result of the operation.

(2) A person is in violation of the terms
of a permit for purposes of this section if the
person misrepresents any size or weight re-
quired to be specified when applying for the
permit.

(3) It shall be a defense to any charge of
violation of this section if the person so
charged produces a variance permit issued
under ORS 818.200 that authorized the oper-
ation and that was issued prior to and valid
at the time of operation.

(4) A person does not commit the offense
described in this section if the person is
driving, moving or operating anything under
a variance permit issued under ORS 818.200
and:

(a) The permit authorizes the person to
exceed the maximum weight limitations;

(b) The person is operating a vehicle with
a fully functional idle reduction system de-
signed to reduce fuel use and emissions from
engine idling; and

(c) The total weight of the vehicle is not
more than 400 pounds greater than the
weight authorized by the variance permit.

(5) Violation of the offense described in
this section is subject to civil liability under
ORS 818.410.

(6) The offense described in this section,
operating in violation of a variance permit,
is punishable according to the following:

(a) Violation of any provision of the per-
mit, other than the violations described in
paragraph (b), (c) or (d) of this subsection, is
a Class D violation.
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(b) Violation of any weight provision by
a vehicle that is authorized by permit to ex-
ceed axle or tandem axle weights specified in
ORS 818.010 (1) or (2) is subject to penalty
under Schedule II of the penalties in ORS
818.430.

(c) Violation of any weight provision by
a vehicle listed in ORS 818.210 is subject to
penalty under Schedule I of the penalties in
ORS 818.430.

(d) Violation related to the required
number of pilot vehicles or routing in accor-
dance with the terms, limits or conditions
established on a permit under ORS 818.220
(1)(c) is a Class A traffic violation. [1983 c.338
§528; 1985 c.16 §272; 1995 c.339 §1; 1997 c.360 §2; 1999
c.352 §2; 2007 c.92 §2; 2007 c.664 §2; 2008 c.10 §1]

818.350 Failure to carry and display
variance permit; penalty. (1) The driver of
any vehicle or combination of vehicles for
which a variance permit or a permit identifi-
cation card has been issued under ORS
818.200 commits the offense of failure to
carry and display a variance permit if the
driver does not:

(a) Have the variance permit or permit
identification card in the driver’s immediate
possession at all times when driving the ve-
hicle or combination of vehicles upon a pub-
lic highway, road or street; and

(b) Display the variance permit or permit
identification card upon demand of any po-
lice officer, motor carrier enforcement offi-
cer, county weighmaster, judicial officer or
the director of permits of the Department of
Transportation.

(2) Producing a variance permit issued
prior to and valid at the time of an offense
under this section is not a defense for a
charge under this section.

(3) The offense described under this sec-
tion, failure to carry and display a variance
permit, is a Class D traffic violation. [1983
c.338 §529; 1985 c.16 §271; 1985 c.393 §33; 1993 c.741 §100;
1995 c.383 §96]

ENFORCEMENT
818.400 Failure to comply with com-

mercial vehicle enforcement require-
ments; penalty. (1) A person commits the
offense of failure to comply with commercial
vehicle enforcement requirements if the per-
son is driving a vehicle or combination of
vehicles and the person does not comply with
any of the following or if the person is the
owner of a vehicle or combination of vehicles
and the person causes or permits the vehicle
or combination not to comply with any of the
following:

(a) A vehicle or combination of vehicles
must stop and submit to any enforcement of
commercial vehicle weight, size, load, con-

formation or equipment regulation when di-
rected to do so by an “OPEN” sign displayed
at a permanently established truck scale.

(b) A vehicle or combination of vehicles
must stop and submit to any enforcement of
commercial vehicle weight, size, load, con-
formation or equipment regulation when di-
rected to do so by any sign or signal
displayed or given by a police officer, motor
carrier enforcement officer or weighmaster
acting in accordance with authority granted
under ORS 810.490.

(c) A vehicle or combination of vehicles
must move into the right lane for purposes
of a weight or size check when instructed to
do so by a sign indicating the presence of a
weigh-in-motion scale.

(d) The directions of any police officer,
motor carrier enforcement officer or
weighmaster that are given in accordance
with authority granted under ORS 810.490 or
810.530 must be complied with.

(2) The requirement of subsection (1)(a)
of this section does not apply to:

(a) An empty combination of a log truck
and pole trailer if the pole trailer is bunked
on the log truck and there is no other load;
or

(b) A vehicle or combination of vehicles
if:

(A) The normal route of the vehicle or
combination of vehicles requires turning off
the highway after passing the “OPEN” sign
but before reaching the scale; and

(B) The vehicle or combination of vehi-
cles is en route to a terminal or other legiti-
mate business.

(3) Operation of any vehicle or combina-
tion of vehicles in violation of this section is
prima facie evidence that the owner of such
vehicle or combination caused or permitted
it to be so operated and the owner shall be
liable for any penalties imposed under this
section.

(4) The offense described in this section,
failure to comply with commercial vehicle
enforcement requirements, is a Class B mis-
demeanor. The penalty provided under this
subsection is in addition to any penalty pro-
vided for violation of any prohibition relating
to vehicle weight, size, load, conformation or
equipment. [1983 c.338 §533; 1985 c.393 §35; 1987 c.897
§2; 1993 c.741 §101; 1995 c.27 §1; 1995 c.101 §1; 1997 c.722
§6]

818.410 Civil liability for certain vio-
lations. The owner and driver of anything
using a state, county or city highway, street
or bridge in violation of the sections de-
scribed in this section are jointly and se-
verally liable to the state, county or city for
all damage done as a result of the violation.
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Liability to the state, county or city depends
upon whether it is a state, county or city
highway, street or bridge. This section ap-
plies to a violation of any of the following:

(1) Maximum weight limits under ORS
818.020.

(2) Posted weight limits under ORS
818.040.

(3) Maximum size limits under ORS
818.090.

(4) Maximum number of vehicles in com-
bination under ORS 818.110.

(5) Posted limits on use of roads under
ORS 818.130.

(6) Towing safety requirements under
ORS 818.160.

(7) Sifting or leaking load prohibition
under ORS 818.300.

(8) Dragging object prohibition under
ORS 818.320.

(9) Devices without wheels under ORS
815.155.

(10) Use of prohibited metal objects on
tires under ORS 815.160.

(11) Operation without pneumatic tires
under ORS 815.170.

(12) Operation in violation of variance
permit under ORS 818.340.

(13) Temporarily reduced speeds estab-
lished by a road authority under ORS
810.180.

(14) Exclusive use lanes established un-
der ORS 810.140. [1983 c.338 §530; 1985 c.16 §273;
2003 c.819 §16]

818.420 Penalties for certain vio-
lations. (1) This subsection establishes a
schedule of penalties for certain offenses in
ORS 818.060 and 818.090. Commission of any
of the described offenses relating to height
or width limits is punishable according to
the following schedule:

(a) Except as otherwise provided in this
section, upon a first conviction, an offense is
punishable as a Class D traffic violation.

(b) Upon a second conviction within one
year after the first conviction, an offense is
punishable as a Class C traffic violation.

(c) Upon a third or subsequent conviction
within one year after the first conviction, an
offense is punishable as a Class B traffic vi-
olation.

(2) Any offense that is described in ORS
818.060 or 818.090 and that is not punishable
under subsection (1) of this section, is pun-
ishable as a Class D traffic violation. [1983
c.338 §531; 1985 c.393 §34; 1987 c.897 §3; 1995 c.383 §121;
2007 c.664 §3]

818.430 Penalties for violation of
weight requirements. This section estab-
lishes schedules of presumptive fines for vio-
lations of maximum weight requirements
under the vehicle code. The particular
schedule applicable is the schedule desig-
nated in the section establishing the offense.
Upon conviction, a person is punishable by
a fine and other penalty established in the
schedule. Fines are based upon the excess
weight by which any loaded weight exceeds
the applicable loaded weight authorized in
the provision, permit, order or resolution the
person violates. The schedules are as fol-
lows:

(1) The presumptive fines under Schedule
I are as provided in this subsection. If the
excess weight is:

(a) One thousand pounds or less, the
presumptive fine is $100.

(b) More than 1,000 pounds, but not in
excess of 2,000 pounds, the presumptive fine
is $150.

(c) More than 2,000 pounds, but not in
excess of 3,000 pounds, the presumptive fine
is $200.

(d) More than 3,000 pounds, but not in
excess of 5,000 pounds, the presumptive fine
is $300.

(e) More than 5,000 pounds, but not in
excess of 7,500 pounds, the presumptive fine
is an amount equal to 15 cents per pound for
each pound of the excess weight.

(f) More than 7,500 pounds, but not in
excess of 10,000 pounds, the presumptive fine
is an amount equal to 16 cents per pound for
each pound of the excess weight.

(g) More than 10,000 pounds, but not in
excess of 12,500 pounds, the presumptive fine
is an amount equal to 20 cents for each
pound of the excess weight.

(h) More than 12,500 pounds over the al-
lowable weight, the presumptive fine is an
amount equal to 24 cents per pound for each
pound of excess weight.

(2) The presumptive fines under Schedule
II are as provided in this subsection. If the
excess weight is:

(a) One hundred pounds, but not in ex-
cess of 5,000 pounds, the presumptive fine is
an amount equal to $200 plus 10 cents per
pound of the excess weight.

(b) More than 5,000 pounds, but not in
excess of 10,000 pounds, the presumptive fine
is an amount equal to $350 plus 15 cents per
pound of the excess weight.

(c) More than 10,000 pounds, the pre-
sumptive fine is an amount equal to $600
plus 30 cents per pound of the excess weight.
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(3) Notwithstanding ORS 153.021, the fine
imposed under subsection (2) of this section
shall be not more than $100 if a person
charged with an offense punishable under
Schedule II produces in court a second valid
variance permit issued under ORS 818.200
authorizing a loaded weight equal to or
greater than the actual loaded weight of the
vehicle, combination of vehicles, axle, tan-
dem axles or group of axles upon which the
citation was based.

(4) The penalties under Schedule III are
as provided in this subsection and are in ad-
dition to any suspension of operator’s license
under ORS 809.120 or any suspension of ve-
hicle registration under ORS 809.120. If the
excess weight is:

(a) One hundred pounds, but not in ex-
cess of 5,000 pounds, the presumptive fine is
$200 plus 15 cents per pound for each pound
of the excess weight.

(b) More than 5,000 pounds but not in
excess of 10,000 pounds, the presumptive fine

is $350 plus 20 cents per pound for each
pound of excess weight.

(c) More than 10,000 pounds, the pre-
sumptive fine is $500, plus 30 cents per
pound for each pound of excess weight. [1983
c.338 §532; 1985 c.16 §274; 1987 c.897 §4; 1993 c.531 §8;
1995 c.79 §377; 1995 c.339 §2; 1999 c.668 §1; 2011 c.597
§108; 2012 c.89 §12]

818.440 Penalty for procuring, aiding
or abetting violation of this chapter. Any
person who knowingly and willfully procures,
aids or abets in the violation of a provision
of this chapter is subject to the penalty pro-
vided for a person who violates the provision.
[1987 c.897 §6]

818.450 Civil penalty for violations of
chapter. In addition to any penalty provided
in a specific statute in this chapter, any per-
son who violates a provision of this chapter
is subject to civil penalty as provided in ORS
825.950. [1997 c.722 §3]
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Chapter 819
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Destroyed, Totaled, Abandoned, Low-Value
 and Stolen Vehicles; Vehicle Identification Numbers;

 Vehicle Appraisers

DESTROYED AND TOTALED VEHICLES
819.010 Failure to comply with requirements for

destruction of vehicle; exception; penalty
819.012 Failure to follow procedures for a totaled

vehicle; penalty
819.014 Insurer failure to follow procedures for

totaled vehicle; penalty
819.016 When salvage title required; rules
819.018 Failure to notify subsequent purchaser of

condition of vehicle; rules; penalty
819.030 Department procedure on receipt of title

or notice
819.040 Illegal salvage procedures; penalty

ABANDONED VEHICLES
(Offense)

819.100 Abandoning a vehicle; penalty

(Custody and Towing)
819.110 Custody, towing and sale or disposal of

abandoned vehicle; general provisions
819.120 Immediate custody and towing of vehicle

constituting hazard or obstruction; rules
819.140 Agencies having authority to take vehicle

into custody; powers of agency taking
custody

819.150 Rights and liabilities of owner
819.160 Lien for towing
819.170 Notice prior to taking vehicle into cus-

tody and towing; methods; contents
819.180 Notice after taking into custody and tow-

ing; method; contents
819.185 Procedure for vehicles that have no iden-

tification markings
819.190 Hearing to contest validity of custody and

towing

819.200 Exemption from notice and hearing re-
quirements for vehicle held in criminal
investigation

(Sale or Disposal of Vehicle)
819.210 Sale or disposal of vehicle not reclaimed
819.215 Disposal of vehicle appraised at $500 or

less; notice; rules

VEHICLES WITH
 LOW APPRAISAL VALUE

819.280 Disposal of vehicle at request of person in
lawful possession; rules

STOLEN VEHICLES
819.300 Possession of a stolen vehicle; penalty
819.310 Trafficking in stolen vehicles; penalty

VEHICLE IDENTIFICATION NUMBERS
819.400 Assignment of numbers
819.410 Failure to obtain vehicle identification

number for unnumbered vehicle; excep-
tion; penalty

819.420 Failure to obtain vehicle identification
number for vehicle with altered or re-
moved number; penalty

819.430 Trafficking in vehicles with destroyed or
altered identification numbers; penalty

819.440 Police seizure of vehicle without identifi-
cation number; inspection; disposition of
vehicle; disposition of moneys from sale

VEHICLE APPRAISERS
819.480 Vehicle appraiser certificate; rules
819.482 Acting as vehicle appraiser without cer-

tificate; penalty
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DESTROYED AND TOTALED
VEHICLES

819.010 Failure to comply with re-
quirements for destruction of vehicle;
exception; penalty. (1) A person commits
the offense of failure to comply with re-
quirements for destruction of a vehicle if the
person wrecks, dismantles, disassembles or
substantially alters the form of any vehicle
that is or is required to be registered or ti-
tled under the vehicle code or under ORS
chapter 826 and the person does not comply
with all of the following:

(a) The person must give notice to the
Department of Transportation, in a form
specified by the department, of the person’s
intention to dismantle, disassemble, wreck or
substantially alter the form of the vehicle at
least seven days prior to commencement
thereof.

(b) If the vehicle is visible from a public
right of way, the person must complete the
wrecking, dismantling, disassembling or sub-
stantial alteration of form within 30 days
from the commencement thereof.

(c) If the vehicle is registered by this
state, the person must deliver or mail to the
department the registration card, certificate
of title, if one has been issued, and registra-
tion plates of the vehicle within 30 days after
the person wrecks, dismantles, disassembles
or substantially alters the form of the vehi-
cle.

(d) If no certificate of title has been is-
sued for the vehicle, the person must notify
the department in a manner determined by
the department by rule within 30 days after
the person wrecks, dismantles, disassembles
or substantially alters the form of the vehi-
cle.

(e) If required to do so under ORS
819.016, the person shall apply for a salvage
title for the vehicle.

(2) This section does not apply to persons
who are acting within the scope of a
dismantler certificate issued under ORS
822.110.

(3) The offense described in this section,
failure to comply with requirements for de-
struction of vehicle, is a Class A misde-
meanor. [1983 c.338 §193; 1985 c.16 §68; 1985 c.401 §2;
1991 c.407 §33; 1991 c.873 §36; 1993 c.233 §57; 1993 c.751
§75; 2005 c.654 §27; 2007 c.683 §1]

819.012 Failure to follow procedures
for a totaled vehicle; penalty. (1) A person
other than an insurer commits the offense of
failure to follow procedures for a totaled ve-
hicle if the person:

(a) Is the registered owner of a vehicle
that is a totaled vehicle as defined in ORS
801.527 (1) and does not surrender the certif-

icate of title for the vehicle either to the
Department of Transportation or to the in-
surer within 30 days of the declaration or
other relevant act by the insurer.

(b) Is the registered owner of a vehicle
that is a totaled vehicle as defined in ORS
801.527 (2) and does not notify the depart-
ment of the status of the vehicle within 30
days of the day that the vehicle became a
totaled vehicle.

(c) Is the registered owner of a vehicle
that is a totaled vehicle as defined in ORS
801.527 (3) and does not surrender the certif-
icate of title for the vehicle to the depart-
ment within 30 days of the date the vehicle
became a totaled vehicle.

(d) Receives or purchases a totaled vehi-
cle and does not surrender the certificate of
title for the vehicle to the department within
30 days of purchase or receipt of the vehicle.

(2) A person is not required to surrender
the certificate of title if the person is unable
to obtain the certificate for the vehicle. If
the person is unable to obtain the certificate,
the person shall notify the department that
the vehicle is a totaled vehicle and shall no-
tify the department of the reason that the
person is unable to surrender the certificate.

(3) If the vehicle is one for which title
was issued in a form other than a certificate,
the person shall notify the department that
the vehicle is a totaled vehicle and shall fol-
low procedures adopted by the department by
rule.

(4) The offense described in this section,
failure to follow procedures for a totaled ve-
hicle, is a Class A misdemeanor. [1991 c.820
§4; 1993 c.233 §58]

819.014 Insurer failure to follow pro-
cedures for totaled vehicle; penalty. (1)
An insurer commits the offense of insurer
failure to follow procedures for a totaled ve-
hicle if the insurer declares that the vehicle
is a totaled vehicle and does not:

(a) Obtain the certificate of title from the
owner of the vehicle as a condition of settle-
ment of the claim and surrender it to the
Department of Transportation within 30 days
of its receipt; or

(b) If the insurer does not obtain the
certificate from the registered owner, notify
the department that the vehicle is a totaled
vehicle within 30 days of declaring it to be
so, or taking title to or possession of it, and
notify the registered owner of the vehicle
that the registered owner must surrender the
certificate to the department and must notify
any subsequent purchaser that the vehicle is
a totaled vehicle.

(2) If the vehicle is one for which title
was issued in a form other than a certificate,
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the insurer shall notify the department that
the vehicle is a totaled vehicle and shall fol-
low procedures adopted by the department by
rule.

(3) The offense described in this section,
insurer failure to follow procedures for a to-
taled vehicle, is a violation of the Insurance
Code, as provided in ORS 746.308. [1991 c.820
§4a; 1993 c.233 §59]

819.016 When salvage title required;
rules. (1) Except as provided in subsection
(2) of this section, when the provisions of
ORS 819.010, 819.012 or 819.014 require a
person to surrender to the Department of
Transportation a certificate of title for a ve-
hicle, or when a person acquires a vehicle
under the provisions of ORS 819.215, the
person shall apply to the department for a
salvage title for the vehicle. The application
shall comply with the requirements of ORS
803.140.

(2) When the person is not required to
surrender a certificate of title because title
for the vehicle was issued in some other
form, the person shall follow procedures
adopted by the department by rule.

(3) Subsections (1) and (2) of this section
do not apply if the person does not intend to
rebuild or repair the vehicle, to transfer the
vehicle or to use the frame or unibody of the
vehicle for repairing or constructing another
vehicle. [1991 c.820 §23; 1991 c.873 §26; 1993 c.233 §60;
2009 c.371 §3]

819.018 Failure to notify subsequent
purchaser of condition of vehicle; rules;
penalty. (1) A person commits the offense of
failure to notify a subsequent purchaser of
the condition of a vehicle if the person sells
a totaled vehicle and does not provide the
purchaser with a salvage title certificate or,
if no certificate is required as evidence of
salvage title, does not comply with rules
adopted by the Department of Transportation
for notification of salvage title without a
certificate.

(2) The offense described in this section,
failure to notify a subsequent purchaser of
the condition of a vehicle, is a Class A mis-
demeanor when committed by someone other
than an insurer. [1991 c.820 §§5,22; 1993 c.233 §61]

819.020 [1983 c.338 §195; 1985 c.16 §69; 1985 c.176 §1;
1987 c.119 §5; repealed by 1991 c.820 §20]

819.030 Department procedure on re-
ceipt of title or notice. The Department of
Transportation shall comply with the follow-
ing procedures upon receiving a certificate
of title or other notice in accordance with
the provisions of ORS 819.010, 819.012 or
819.014:

(1) If the department is satisfied that the
vehicle is totaled, wrecked, dismantled, dis-
assembled or substantially altered, the de-

partment shall cancel and retire the
registration and title of the vehicle. Except
for issuance of a salvage title, the depart-
ment shall not register or title the vehicle
again unless:

(a) The department is satisfied that the
original title certificate, if any, was surren-
dered in error or that notice was submitted
in error and the record canceled in error;

(b) The vehicle is registered or titled as
an assembled vehicle, a reconstructed vehicle
or a replica; or

(c) The vehicle is recovered after a theft
if the theft is the reason that the vehicle was
considered a totaled vehicle.

(2) If the department is satisfied that the
vehicle is totaled, wrecked, dismantled or
disassembled, the department may issue a
proof of compliance form if no salvage title
is issued for the vehicle. [1983 c.338 §196; 1985
c.176 §2; 1985 c.401 §3; 1987 c.119 §6; 1991 c.820 §8; 1991
c.873 §38; 1993 c.233 §62]

819.040 Illegal salvage procedures;
penalty. (1) A person commits the offense of
illegal salvage procedures if the person en-
gages in crushing, compacting or shredding
of vehicles and the person violates any re-
quirements under the following:

(a) The person may accept vehicles as
salvage material from other persons who
hold a dismantler certificate issued under
ORS 822.110.

(b) Except as otherwise provided in this
subsection, the person may not accept vehi-
cles from another person who does not hold
a dismantler certificate issued under ORS
822.110, unless the other person:

(A) Complies with the requirements of
ORS 819.010, or is in possession of a salvage
title certificate; and

(B) Displays a salvage title certificate, a
compliance form issued under ORS 819.030,
or a certificate of sale to the person engaged
in salvage.

(c) The person engaged in salvage may
accept a copy of the Department of Trans-
portation form issued under ORS 819.030 as
proof of compliance under ORS 819.010 or
may accept a certificate of sale or a salvage
title certificate, as applicable, and surrender
such copy or certificate to the department.

(d) The person may accept vehicles as
salvage material from tow businesses dispos-
ing of vehicles as authorized under ORS
819.215 or 819.280 if the tow business gives
the person a copy of notification made to the
department under ORS 819.215 or 819.280.

(2) If a salvage title has been issued in a
form other than a certificate, the person en-
gaged in salvage may accept documents or
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information in a manner or form determined
by the department by rule.

(3) The offense described in this section,
illegal salvage procedures, is a Class A mis-
demeanor. [1983 c.338 §197; 1985 c.16 §70; 1991 c.873
§39; 1993 c.233 §63; 1993 c.326 §3; 2005 c.654 §28; 2005
c.738 §3; 2009 c.371 §4]

ABANDONED VEHICLES
(Offense)

819.100 Abandoning a vehicle; penalty.
(1) A person commits the offense of aban-
doning a vehicle if the person abandons a
vehicle upon a highway or upon any public
or private property.

(2) The owner of the vehicle as shown by
the records of the Department of Transpor-
tation shall be considered responsible for the
abandonment of a vehicle in the manner
prohibited by this section and shall be liable
for the cost of towing and disposition of the
abandoned vehicle.

(3) A vehicle abandoned in violation of
this section is subject to the provisions for
towing and sale of abandoned vehicles under
ORS 819.110 to 819.215.

(4) The offense described in this section,
abandoning a vehicle, is a Class B traffic vi-
olation. [1983 c.338 §677; 1995 c.758 §7; 2009 c.371 §5]

(Custody and Towing)
819.110 Custody, towing and sale or

disposal of abandoned vehicle; general
provisions. (1) After providing notice re-
quired under ORS 819.170 and, if requested,
a hearing under ORS 819.190, an authority
described under ORS 819.140 may take a ve-
hicle into custody and tow the vehicle if:

(a) The authority has reason to believe
the vehicle is disabled or abandoned; and

(b) The vehicle has been parked or left
standing upon any public way for a period in
excess of 24 hours without authorization by
statute or local ordinance.

(2) The power to take vehicles into cus-
tody under this section is in addition to any
power to take vehicles into custody under
ORS 819.120.

(3) Subject to ORS 819.150, vehicles and
the contents of vehicles taken into custody
under this section are subject to a lien as
provided under ORS 819.160.

(4) The person that tows a vehicle under
this section shall have the vehicle appraised
within a reasonable time by a person au-
thorized to perform such appraisals under
ORS 819.480.

(5) Vehicles taken into custody under
this section are subject to sale or disposal
under ORS 819.210 or 819.215 if the vehicles

are not reclaimed as provided under ORS
819.150 or returned to the owner or person
entitled to possession under ORS 819.190.
[1983 c.338 §417; 1995 c.758 §8; 2009 c.371 §6]

819.120 Immediate custody and towing
of vehicle constituting hazard or ob-
struction; rules. (1) An authority described
under ORS 819.140 may immediately take
custody of and tow a vehicle that is disabled,
abandoned, parked or left standing unat-
tended on a road or highway right of way
and that is in such a location as to consti-
tute a hazard or obstruction to motor vehicle
traffic using the road or highway.

(2) As used in this section, a “hazard or
obstruction” includes, but is not necessarily
limited to:

(a) Any vehicle that is parked so that any
part of the vehicle extends within the paved
portion of the travel lane.

(b) Any vehicle that is parked so that any
part of the vehicle extends within the high-
way shoulder or bicycle lane:

(A) Of any freeway within the city limits
of any city in this state at any time if the
vehicle has a gross vehicle weight of 26,000
pounds or less;

(B) Of any freeway within the city limits
of any city in this state during the hours of
7 a.m. to 9 a.m. and 4 p.m. to 6 p.m. if the
vehicle has a gross vehicle weight of more
than 26,000 pounds;

(C) Of any freeway within 1,000 feet of
the area where a freeway exit or entrance
ramp meets the freeway; or

(D) Of any highway during or into the
period between sunset and sunrise if the ve-
hicle presents a clear danger.

(3) As used in this section, “hazard or
obstruction” does not include parking in a
designated parking area along any highway
or, except as described in subsection (2) of
this section, parking temporarily on the
shoulder of the highway as indicated by a
short passage of time and by the operation
of the hazard lights of the vehicle, the raised
hood of the vehicle, or advance warning with
emergency flares or emergency signs.

(4) An authority taking custody of a ve-
hicle under this section must give the notice
described under ORS 819.180 and, if re-
quested, a hearing described under ORS
819.190.

(5) The power to take vehicles into cus-
tody under this section is in addition to any
power to take vehicles into custody under
ORS 819.110.

(6) Subject to ORS 819.150, vehicles and
the contents of vehicles taken into custody
under this section are subject to a lien as
provided under ORS 819.160.
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(7) The person that tows a vehicle under
this section shall have the vehicle appraised
within a reasonable time by a person au-
thorized to perform such appraisals under
ORS 819.480.

(8) Vehicles taken into custody under
this section are subject to sale or disposal
under ORS 819.210 or 819.215 if the vehicles
are not reclaimed under ORS 819.150 or re-
turned to the owner or person entitled
thereto under ORS 819.190.

(9) The Oregon Transportation Commis-
sion, by rule, shall establish additional crite-
ria for determining when vehicles on state
highways, interstate highways and state
property are subject to being taken into im-
mediate custody under this section. [1983 c.338
§418; 1985 c.77 §1; 1991 c.464 §1; 1995 c.758 §9; 2007 c.509
§1; 2009 c.371 §7]

819.130 [1983 c.338 §419; 1985 c.16 §221; 1993 c.385
§4; repealed by 1995 c.758 §23]

819.140 Agencies having authority to
take vehicle into custody; powers of
agency taking custody. (1) This section es-
tablishes which agency has the authority to
take vehicles into custody under ORS 819.110
and 819.120. The agency with authority to
take a vehicle into custody is responsible for
notice and hearings under ORS 819.110 to
819.215. Authority to take a vehicle into
custody depends on the location of the vehi-
cle as described under the following:

(a) If a vehicle is upon the right of way
of a state highway, on an interstate highway
that is part of the National System of Inter-
state and Defense Highways established un-
der section 103(e), title 23, United States
Code or on state property, the Department
of State Police or the Department of Trans-
portation may take the vehicle into custody
and exercise the powers relating to authority
over the vehicle described in this section.
Action taken by the Department of State
Police or the Department of Transportation
under this subsection is not subject to ORS
chapter 183.

(b) If the vehicle is upon the right of way
of a county road or any other highway or
property within the boundaries of a county,
the sheriff of the county or a county agency
with appropriate authority may take the ve-
hicle into custody and exercise the powers
relating to authority over the vehicle de-
scribed in this section.

(c) If the vehicle is on a city street or
alley, on an interstate highway or other
highway within the boundaries of the city or
on any other property within the boundaries
of a city, the city police or a city agency
with appropriate authority may take the ve-
hicle into custody and exercise the powers
relating to authority over the vehicle de-
scribed in this section.

(2) Except as otherwise provided by this
section, an agency taking custody of a vehi-
cle under ORS 819.110 or 819.120 may:

(a) Use its own personnel, equipment and
facilities for the towing and preservation of
such vehicles; or

(b) Hire or otherwise engage other per-
sonnel, equipment and facilities for that pur-
pose. [1983 c.338 §420; 1985 c.16 §222; 1995 c.758 §10;
2003 c.819 §1; 2009 c.371 §8]

819.150 Rights and liabilities of owner.
The owner, a person entitled to possession
or any person with an interest recorded on
the title of a vehicle taken into custody un-
der ORS 819.110 or 819.120:

(1) Is liable for all costs and expenses in-
curred in the towing, preservation and cus-
tody of the vehicle and its contents except
that:

(a) The owner, a person entitled to the
vehicle or any person with an interest re-
corded on the title is not liable for nor shall
be required to pay storage charges for a pe-
riod in excess of 20 days unless the person
has received a written notice under ORS
819.160. In no case shall a person be required
to pay storage charges for a storage period
in excess of 60 days.

(b) A security interest holder is not liable
under this subsection unless the security in-
terest holder reclaims the vehicle.

(2) May reclaim the vehicle at any time
after it is taken into custody and before the
vehicle is sold or disposed of under ORS
819.210 or 819.215 upon presentation to the
authority holding the vehicle of satisfactory
proof of ownership or right to possession and
upon payment of costs and expenses for
which the person is liable under this section.

(3) If the vehicle is taken into custody
under ORS 819.110 or 819.120, has a right to
request and have a hearing under ORS
819.190 or under procedures established un-
der ORS 801.040, as appropriate.

(4) If the vehicle is sold or disposed of
under ORS 819.210 or 819.215, has no further
right, title or claim to or interest in the ve-
hicle or the contents of the vehicle.

(5) If the vehicle is sold or disposed of
under ORS 819.210, has a right to claim the
balance of the proceeds from the sale or dis-
position as provided under ORS 87.206.

(6) Has no right to a hearing if the vehi-
cle is disposed of under ORS 819.215. [1983
c.338 §421; 1985 c.316 §2; 1993 c.233 §64; 1993 c.385 §§5,5a;
1995 c.79 §378; 1995 c.758 §11; 2005 c.738 §4; 2009 c.371
§9]

819.160 Lien for towing. (1) Except as
otherwise provided by this section, a person
shall have a lien on the vehicle and its con-
tents if the person, at the request of an au-
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thority described under ORS 819.140, tows
any of the following vehicles:

(a) An abandoned vehicle appraised at a
value of more than $500 by a person who
holds a certificate issued under ORS 819.480.

(b) A vehicle taken into custody under
ORS 819.110 or 819.120, unless it is an aban-
doned vehicle appraised at a value of $500 or
less by a person who holds a certificate is-
sued under ORS 819.480.

(c) A vehicle left parked or standing in
violation of ORS 811.555 or 811.570.

(2) A lien established under this section
shall be on the vehicle and its contents for
the just and reasonable charges for the tow-
ing service performed and any storage pro-
vided. However, if the person that tows the
vehicle fails to comply with the notice re-
quirements of subsection (3) of this section,
the amount of any lien claimed under this
section is limited to an amount equal to the
just and reasonable charges for the towing
service performed and storage provided for a
period not exceeding 20 days from the date
the vehicle and its contents were placed in
storage. The lien is subject to the provisions
for liens under ORS 98.812. The person hold-
ing the lien may retain possession of the ve-
hicle and contents until the charges on
which the lien is based are paid. A lien de-
scribed under this section does not attach:

(a) To the contents of any vehicle taken
from public property until 15 days after tak-
ing the vehicle into custody.

(b) To the contents of any vehicle that is
taken into custody for violation of ORS
811.555 or 811.570.

(3) A person that tows any vehicle at the
request of an authority under ORS 819.110
or 819.120 shall transmit by first class mail
with a certificate of mailing, within 20 days
after the vehicle and its contents are placed
in storage, written notice, approved by the
authority, containing information on the
procedures necessary to obtain a hearing
under ORS 819.190. The notice shall be pro-
vided to the owner, a person entitled to pos-
session or any person with an interest
recorded on the title to the vehicle. This
subsection does not apply to a person that
tows an abandoned vehicle that is appraised
at a value of $500 or less by a person who
holds a certificate issued under ORS 819.480.
[1983 c.338 §422; 1985 c.16 §223; 1993 c.326 §5; 1993 c.385
§6; 1995 c.79 §379; 1995 c.758 §12; 2007 c.538 §15; 2009 c.11
§99; 2009 c.371 §10]

819.170 Notice prior to taking vehicle
into custody and towing; methods; con-
tents. If an authority proposes to take cus-
tody of a vehicle under ORS 819.110, the
authority shall provide notice and shall pro-
vide an explanation of procedures available

for obtaining a hearing under ORS 819.190.
Except as otherwise provided under ORS
801.040, notice required under this section
shall comply with all of the following:

(1) Notice shall be given by affixing a
notice to the vehicle with the required in-
formation. The notice shall be affixed to the
vehicle at least 24 hours before taking the
vehicle into custody. The 24-hour period un-
der this subsection includes holidays, Satur-
days and Sundays.

(2) Notice shall state all of the following:
(a) That the vehicle will be subject to

being taken into custody and towed by the
appropriate authority if the vehicle is not
removed before the time set by the appropri-
ate authority.

(b) The statute, ordinance or rule vio-
lated by the vehicle and under which the ve-
hicle will be towed.

(c) The place where the vehicle will be
held in custody or the telephone number and
address of the appropriate authority that will
provide the information.

(d) That the vehicle, if taken into custody
and towed by the appropriate authority, will
be subject to towing and storage charges and
that a lien will attach to the vehicle and its
contents.

(e) That the vehicle will be sold to satisfy
the costs of towing and storage if the
charges are not paid.

(f) That the owner, possessor or person
having an interest in the vehicle is entitled
to a hearing, before the vehicle is im-
pounded, to contest the proposed custody and
towing if a hearing is timely requested.

(g) That the owner, possessor or person
having an interest in the vehicle may also
challenge the reasonableness of any towing
and storage charges at the hearing.

(h) The time within which a hearing
must be requested and the method for re-
questing a hearing. [1983 c.338 §423; 1985 c.316 §3;
1993 c.385 §§7,7a; 1995 c.758 §13; 2009 c.371 §11]

819.180 Notice after taking into cus-
tody and towing; method; contents. (1) If
an authority takes custody of a vehicle under
ORS 819.120, the authority shall provide, by
certified mail within 48 hours of the towing,
written notice with an explanation of proce-
dures available for obtaining a hearing under
ORS 819.190 to the owners of the vehicle and
any lessors or security interest holders as
shown in the records of the Department of
Transportation. The notice shall state that
the vehicle has been taken into custody and
shall give the location of the vehicle and de-
scribe procedures for the release of the vehi-
cle and for obtaining a hearing under ORS
819.190. The 48-hour period under this sub-
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section does not include holidays, Saturdays
or Sundays.

(2) Any notice given under this section
after a vehicle is taken into custody and
towed shall state all of the following:

(a) That the vehicle has been taken into
custody and towed, the identity of the appro-
priate authority that took the vehicle into
custody and towed the vehicle and the stat-
ute, ordinance or rule under which the vehi-
cle has been taken into custody and towed.

(b) The location of the vehicle or the
telephone number and address of the appro-
priate authority that will provide the infor-
mation.

(c) That the vehicle is subject to towing
and storage charges, the amount of charges
that have accrued to the date of the notice
and the daily storage charges.

(d) That the vehicle and its contents are
subject to a lien for payment of the towing
and storage charges and that the vehicle and
its contents will be sold to cover the charges
if the charges are not paid by a date speci-
fied by the appropriate authority.

(e) That the owner, possessor or person
having an interest in the vehicle and its
contents is entitled to a prompt hearing to
contest the validity of taking the vehicle into
custody and towing it and to contest the
reasonableness of the charges for towing and
storage if a hearing is timely requested.

(f) The time within which a hearing must
be requested and the method for requesting
a hearing.

(g) That the vehicle and its contents may
be immediately reclaimed by presentation to
the appropriate authority of satisfactory
proof of ownership or right to possession and
either payment of the towing and storage
charges or the deposit of cash security or a
bond equal to the charges with the appropri-
ate authority. [1983 c.338 §424; 1985 c.316 §4; 1993
c.385 §8; 1995 c.758 §14; 2009 c.371 §12]

819.185 Procedure for vehicles that
have no identification markings. If there
is no vehicle identification number on a ve-
hicle and there are no registration plates and
no other markings through which the De-
partment of Transportation could identify the
owner of the vehicle, then an authority oth-
erwise required to provide notice under ORS
819.170 or 819.180 is not required to provide
such notice and the vehicle may be towed
and disposed of as though notice and an op-
portunity for a hearing had been given. [1995
c.758 §22; 2009 c.371 §13]

819.190 Hearing to contest validity of
custody and towing. A person provided no-
tice under ORS 819.170 or 819.180 or any
other person who reasonably appears to have

an interest in the vehicle may request a
hearing under this section to contest the va-
lidity of the towing and custody under ORS
819.120 or proposed towing and custody of a
vehicle under ORS 819.110 by submitting a
request for hearing with the appropriate au-
thority not more than five days from the
mailing date of the notice. The five-day pe-
riod in this section does not include holidays,
Saturdays or Sundays. Except as otherwise
provided under ORS 801.040, a hearing under
this section shall comply with all of the fol-
lowing:

(1) If the authority proposing to tow a
vehicle under ORS 819.110 receives a request
for hearing before the vehicle is taken into
custody and towed, the vehicle may not be
towed unless the vehicle constitutes a haz-
ard.

(2) A request for hearing shall be in
writing and shall state grounds upon which
the person requesting the hearing believes
that the custody and towing of the vehicle is
not justified.

(3) Upon receipt of a request for a hear-
ing under this section, the appropriate au-
thority shall set a time for the hearing
within 72 hours of the receipt of the request
and shall provide notice of the hearing to the
person requesting the hearing and to the
owners of the vehicle and any lessors or se-
curity interest holders shown in the records
of the Department of Transportation, if not
the same as the person requesting the hear-
ing. The 72-hour period in this subsection
does not include holidays, Saturdays or Sun-
days.

(4) If the appropriate authority finds, af-
ter hearing and by substantial evidence on
the record, that the custody and towing of a
vehicle was:

(a) Invalid, the appropriate authority
shall order the immediate release of the ve-
hicle to the owner or person with right of
possession. If the vehicle is released under
this paragraph, the person to whom the ve-
hicle is released is not liable for any towing
or storage charges. If the person has already
paid the towing and storage charges on the
vehicle, the authority responsible for taking
the vehicle into custody and towing the ve-
hicle shall reimburse the person for the
charges. New storage costs on the vehicle
will not start to accrue, however, until more
than 24 hours after the time the vehicle is
officially released to the person under this
paragraph.

(b) Valid, the appropriate authority shall
order the vehicle to be held in custody until
the costs of the hearing and all towing and
storage costs are paid by the party claiming
the vehicle. If the vehicle has not yet been
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towed, the appropriate authority shall order
that the vehicle be towed.

(5) A person who fails to appear at a
hearing under this section is not entitled to
another hearing unless the person provides
reasons satisfactory to the appropriate au-
thority for the person’s failure to appear.

(6) An appropriate authority is only re-
quired to provide one hearing under this
section for each time the appropriate au-
thority takes a vehicle into custody and tows
the vehicle or proposes to do so.

(7) A hearing under this section may be
used to determine the reasonableness of the
charge for towing and storage of the vehicle.
Towing and storage charges set by law, ordi-
nance or rule or that comply with law, ordi-
nance or rule are reasonable for purposes of
this subsection.

(8) An authority shall provide a written
statement of the results of a hearing held
under this section to the person requesting
the hearing.

(9) Hearings held under this section may
be informal in nature, but the presentation
of evidence in a hearing shall be consistent
with the presentation of evidence required
for contested cases under ORS 183.450.

(10) The hearings officer at a hearing
under this section may be an officer, official
or employee of the appropriate authority but
shall not have participated in any determi-
nation or investigation related to taking into
custody and towing the vehicle that is the
subject of the hearing.

(11) The determination of a hearings offi-
cer at a hearing under this section is final
and is not subject to appeal. [1983 c.338 §425;
1985 c.16 §224; 1985 c.316 §5; 2009 c.371 §14]

819.200 Exemption from notice and
hearing requirements for vehicle held in
criminal investigation. A vehicle that is
being held as part of any criminal investi-
gation is not subject to any requirements
under ORS 819.170 to 819.190 unless the
criminal investigation relates to the theft of
the vehicle. [1983 c.338 §426; 1993 c.385 §9]

(Sale or Disposal of Vehicle)
819.210 Sale or disposal of vehicle not

reclaimed. (1) If a vehicle taken into cus-
tody under ORS 819.110 or 819.120 is not re-
claimed within 30 days after it is taken into
custody, the person that towed the vehicle
shall either:

(a) Sell the vehicle and its contents at
public auction in the manner provided in
ORS 87.192 and 87.196; or

(b) Dispose of the vehicle in a manner
provided by local ordinance.

(2) The contents of any vehicle sold un-
der this section are subject to the same con-
ditions of sale as the vehicle in which they
are found. [1983 c.338 §427; 1995 c.758 §15; 2009 c.371
§15]

819.215 Disposal of vehicle appraised
at $500 or less; notice; rules. (1) If an
abandoned vehicle is appraised at a value of
$500 or less by a person who holds a certif-
icate issued under ORS 819.480, the person
that towed the vehicle shall:

(a) Notify the registered owner and se-
cured parties as provided in subsection (3) of
this section;

(b) Photograph the vehicle;
(c) Notify the Department of Transporta-

tion that the vehicle will be disposed of; and
(d) Unless the vehicle is claimed by a

person entitled to possession of it within 15
days of the date of notice under subsection
(3) of this section, dispose of the vehicle and
its contents to a person who holds a valid
dismantler certificate issued under ORS
822.110.

(2) The authority that requests towing of
an abandoned vehicle shall provide to the
person that tows the vehicle, at the time of
the tow or as soon as possible thereafter, a
written statement that contains the name
and address of the registered owner of the
vehicle, as shown by records of the depart-
ment, and the names and addresses of any
persons claiming interests in the vehicle, as
shown by records of the department.

(3) Within 48 hours after the written
statement is provided under subsection (2) of
this section to a person that tows a vehicle,
the person must give written notice to the
persons whose names are furnished in the
statement. The 48-hour period does not in-
clude Saturdays, Sundays or holidays. The
notice shall state that a person that is enti-
tled to possession of the vehicle has 15 days
from the date the notice was mailed to claim
the vehicle and that if the vehicle is not
claimed, it will be disposed of as provided in
this section.

(4) If the authority that requests towing
of an abandoned vehicle does not provide to
the person that tows the vehicle the written
statement within 48 hours after the vehicle
is towed, the person may dispose of the ve-
hicle as provided in ORS 819.210.

(5) Disposal of a vehicle to a dismantler
as provided in this section extinguishes all
prior ownership and possessory rights.

(6) The department shall adopt rules
specifying the form in which notification to
the department required by subsection (1) of
this section shall be submitted and what in-
formation shall be conveyed to the depart-
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ment. The person that tows the vehicle may
submit to the dismantler a copy of any no-
tification submitted to the department under
this section instead of submitting to the
dismantler ownership or other title docu-
ments for the vehicle. [1993 c.326 §2; 1995 c.758
§16; 2005 c.654 §29; 2009 c.371 §16]

819.220 [1983 c.338 §428; 1985 c.16 §225; 1985 c.316
§6; 1991 c.873 §40; 1993 c.326 §7; 1993 c.751 §76; 1995 c.758
§17; 2005 c.654 §30; repealed by 2009 c.371 §18]

819.230 [1983 c.338 §810; 2007 c.630 §4; renumbered
819.480 in 2007]

819.240 [1983 c.338 §429; 1991 c.873 §41; 1993 c.233
§65; repealed by 2009 c.371 §18]

819.250 [1983 c.338 §430; 1985 c.16 §226; 1985 c.94 §1;
repealed by 2009 c.371 §18]

819.260 [1983 c.338 §431; 1985 c.316 §7; repealed by
2009 c.371 §18]

819.270 [1983 c.338 §432; 1987 c.119 §7; repealed by
2009 c.371 §18]

VEHICLES WITH
 LOW APPRAISAL VALUE

819.280 Disposal of vehicle at request
of person in lawful possession; rules. (1)
A person may make a request to an authority
described in ORS 819.140 (1)(b) or (c) to dis-
pose of a vehicle that is on the private prop-
erty of the person and that is appraised at a
value of $500 or less, as determined by a
holder of a certificate issued under ORS
819.480, if the person is in lawful possession
of the vehicle. For the purposes of this sub-
section, a person need not have the certif-
icate of title to be in lawful possession of the
vehicle.

(2) If the authority requested to dispose
of a vehicle under subsection (1) of this sec-
tion chooses to dispose of the vehicle, the
authority shall do all of the following:

(a) Photograph the vehicle.
(b) Verify that the person is in lawful

possession of the vehicle.
(c) Provide notification to the person re-

questing the disposal and the Department of
Transportation of all of the following:

(A) The name and address of the person
requesting the disposal;

(B) The vehicle identification number;
(C) The appraised value of the vehicle;
(D) The appraiser’s certificate number

and signature; and
(E) The name and address of the author-

ity disposing of the vehicle.
(d) Dispose of the vehicle and its con-

tents to a person who holds a valid
dismantler certificate issued under ORS
822.110.

(3) The authority disposing of the vehicle
may charge the person requesting the dis-
posal a fee to dispose of the vehicle.

(4) Disposal of a vehicle to a dismantler
as provided in this section extinguishes all
prior ownership and possessory rights.

(5) The department shall adopt rules
specifying the form in which notification re-
quired by subsection (2) of this section shall
be submitted and what additional information
shall be conveyed to the department.

(6) In lieu of submitting ownership or
other title documents for the vehicle, the
authority disposing of the vehicle may sub-
mit to the dismantler a copy of the notifica-
tion provided to the department under
subsection (2) of this section. [2005 c.738 §2; 2005
c.738 §2a]

STOLEN VEHICLES
819.300 Possession of a stolen vehicle;

penalty. (1) A person commits the offense of
possession of a stolen vehicle if the person
possesses any vehicle which the person
knows or has reason to believe has been sto-
len.

(2) The offense described in this section,
possession of a stolen vehicle, is a Class C
felony. [1983 c.338 §297]

819.310 Trafficking in stolen vehicles;
penalty. (1) A person commits the offense of
trafficking in stolen vehicles if the person
receives or transfers possession of a vehicle
which the person knows or has reason to
believe has been stolen with intent to obtain,
transfer or sell title to the vehicle.

(2) The offense described in this section,
trafficking in stolen vehicles, is a Class C
felony. [1983 c.338 §298; 1985 c.16 §121]

VEHICLE IDENTIFICATION NUMBERS
819.400 Assignment of numbers. The

Department of Transportation shall provide
vehicle identification numbers for vehicles
required to be registered in this state and
components of such vehicles as the depart-
ment determines necessary if the vehicles or
components do not have vehicle identifica-
tion numbers. The authority granted by this
section is subject to the following:

(1) A vehicle identification number pro-
vided under this section shall be assigned by
the department and permanently attached to
the vehicle or component as prescribed by
the department.

(2) A vehicle identification number pro-
vided under this section shall be furnished
by the department.

(3) The vehicle identification number
shall be affixed on an appropriate place on
the vehicle or component by the department
or, at the discretion of the department, by a
police agency that has custody of the vehicle
or component.
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(4) The department shall not assign a ve-
hicle identification number to a vehicle or
component from which the identification
number assigned to the vehicle or component
has been removed, defaced, covered, altered
or destroyed unless the vehicle or component
has been:

(a) Held and inspected by a police agency
under ORS 819.440; or

(b) Inspected by a specially qualified in-
spector or police officer for the purpose of
locating the identification number and if the
number is found it shall be checked with the
list of stolen vehicles maintained by the Na-
tional Crime Information Center. [1983 c.338
§293; 1985 c.253 §9]

819.410 Failure to obtain vehicle iden-
tification number for unnumbered vehi-
cle; exception; penalty. (1) A person
commits the offense of failure to obtain a
vehicle identification number for an unnum-
bered vehicle if the person is the owner of a
vehicle that has never carried a vehicle
identification number and the person does
not obtain a vehicle identification number
for the vehicle in the manner provided under
ORS 819.400.

(2) This section does not apply to vehi-
cles that are exempt from registration under
ORS 803.305 or from titling under ORS
803.030.

(3) The offense described in this section,
failure to obtain a vehicle identification
number for an unnumbered vehicle, is a
Class D traffic violation. [1983 c.338 §294; 1985
c.253 §10; 1995 c.383 §97]

819.420 Failure to obtain vehicle iden-
tification number for vehicle with altered
or removed number; penalty. (1) A person
commits the offense of failure to obtain a
vehicle identification number for a vehicle
with an altered or removed number if the
person has a vehicle or vehicle component
returned under ORS 819.440 and the person
does not obtain a vehicle identification num-
ber for the vehicle or component in the
manner provided under ORS 819.400.

(2) The offense described in this section,
failure to obtain a vehicle identification
number for a vehicle with an altered or re-
moved number, is a Class C misdemeanor.
[1983 c.338 §295; 1985 c.393 §7]

819.430 Trafficking in vehicles with
destroyed or altered identification num-
bers; penalty. (1) A person commits the of-
fense of trafficking in vehicles with
destroyed or altered identification numbers
if the person knowingly buys, sells, receives,
disposes of, conceals or has in the person’s
possession any vehicle or component from
which the vehicle identification number has
been removed, defaced, covered, altered or

destroyed for the purpose of concealing or
misrepresenting the identity of the vehicle
or component.

(2) The offense described in this section,
trafficking in vehicles with destroyed or al-
tered identification numbers, is a Class A
misdemeanor. [1983 c.338 §296]

819.440 Police seizure of vehicle with-
out identification number; inspection;
disposition of vehicle; disposition of
moneys from sale. When a police officer
discovers a vehicle or component, including
a transmission, engine or other severable
portion of a vehicle which possesses or did
possess an identification number, from which
the vehicle identification number assigned to
the vehicle or component has been removed,
defaced, covered, altered or destroyed the
police officer may seize and hold it for iden-
tification and disposal as provided under the
following:

(1) The police agency having custody of
the property shall have a specially qualified
inspector or police officer inspect the prop-
erty for the purpose of locating the identifi-
cation number.

(2) If the identification number is found
it shall be checked with the list of stolen
vehicles maintained by the National Crime
Information Center.

(3) If the identification number is not
found the police agency shall apply to the
Department of Transportation for renumber-
ing under ORS 819.400.

(4) When the property is not listed as
stolen and the identification number is es-
tablished, the property shall be returned to
the person from whom it was seized if:

(a) The person can establish that the
person is the owner of the property;

(b) The person executes a good and valid
surety bond in an amount at least equal to
the market value of the property and condi-
tioned upon return of the property to the
owner, if one can be established; or

(c) The person has a certificate as a ve-
hicle dealer issued under ORS 822.020 or a
dismantler certificate issued under ORS
822.110.

(5) If the person to whom the property
was returned does not establish the person’s
ownership of the property, the police agency
shall make reasonable efforts to determine
the names and addresses of the owner and
all persons of record having an interest in
the property. If the police agency is able to
determine the names and addresses of the
owner and such other interested persons it
shall immediately notify the owner by regis-
tered or certified mail of the disposition of
the property.
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(6) If the identification number of prop-
erty seized is not established or if the prop-
erty is reported as stolen the police agency
having custody of the property shall do all
of the following:

(a) After making reasonable efforts to
ascertain the names and addresses of the
owner and all persons of record having an
interest in the property, notify the person
from whom the property was seized, and the
owner and such other persons if they can be
ascertained, of their right to respond within
60 days from the issuance of the notice
through court action for the return of the
seized property.

(b) Advertise, as required by this subsec-
tion, the taking of the property, the de-
scription thereof and a statement of the
rights of an owner or other persons of record
having an interest in the property to respond
through court action for the return of the
seized property.

(c) Place the advertisement in a daily
newspaper published in the city or county
where the property was taken, or if a daily
newspaper is not published in such city or
county, in a newspaper having weekly circu-
lation in the city or county, once a week for
two consecutive weeks and by handbills
posted in three public places near the place
of seizure.

(7) If court action is not initiated within
60 days from the issuance of notice the
property shall be sold at public auction by
the sheriff or other local police agency hav-
ing custody of the property.

(8) Property seized and held by or at the
direction of the Department of State Police
shall be delivered to the sheriff of the county
in which the vehicle was located at the time
it was taken into custody for sale under this
subsection.

(9) The sheriff or other local police
agency, after deducting the expense of keep-
ing the property and the cost of sale, shall
do the following:

(a) Pay all the security interests, accord-
ing to their priorities which are established
by intervention or otherwise at such hearing
or in other proceeding brought for that pur-
pose.

(b) Pay the balance of the proceeds into
the general fund of the unit of government
employing the officers of the selling police
agency. [1983 c.338 §413; 1993 c.751 §77; 1995 c.79 §380;
2005 c.654 §31]

VEHICLE APPRAISERS
819.480 Vehicle appraiser certificate;

rules. (1) A person who is issued a vehicle
appraiser certificate by the Department of
Transportation under this section is qualified
to appraise any vehicle, including vehicles
for sale under ORS 819.210 and 819.215.

(2) The department shall establish rules
to provide for issuance of vehicle appraiser
certificates under this section. Rules
adopted by the department under this section
shall provide for all of the following:

(a) A method of ascertaining the quali-
fications and competence of individuals to
conduct vehicle appraisals in accordance
with the rules of the department and gener-
ally accepted methods of appraisal.

(b) A system for issuance of vehicle ap-
praiser certificates to persons who qualify
under the rules of the department.

(c) Procedures and grounds for revoca-
tion or suspension of vehicle appraiser cer-
tificates issued under this section if the
department determines the person holding
the certificate has violated the rules adopted
by the department.

(d) A procedure for renewal of vehicle
appraiser certificates issued under this sec-
tion.

(3) The department may establish rules
to adopt educational requirements for issu-
ance or renewal of vehicle appraiser certif-
icates.

(4) Vehicle appraiser certificates issued
under this section are subject to the follow-
ing:

(a) A certificate shall expire three years
from the date of issuance unless renewed ac-
cording to the rules of the department.

(b) The department shall not issue a ve-
hicle appraiser certificate to a person until
the person has paid the fee for issuance of a
vehicle appraiser certificate under ORS
822.700.

(c) The department shall not renew a ve-
hicle appraiser certificate issued under this
section until the holder has paid the fee for
renewal of a vehicle appraiser certificate un-
der ORS 822.700. [Formerly 819.230; 2009 c.371 §17]

819.482 Acting as vehicle appraiser
without certificate; penalty. (1) A person
commits the offense of acting as a vehicle
appraiser without a certificate if the person
does not hold a vehicle appraiser certificate
issued under ORS 819.480 and the person, for
consideration, issues an opinion as to the
value of a vehicle.

(2) This section does not apply to:
(a) A person who holds a vehicle dealer

certificate issued or renewed under ORS
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822.020 or 822.040 and who appraises vehicles
in the operation of the vehicle dealer’s busi-
ness;

(b) A person from another jurisdiction
who holds a vehicle appraiser certificate re-
quiring qualifications substantially similar to
qualifications required for the certification
of a vehicle appraiser in this state;

(c) An insurance adjuster authorized to
do business under ORS 744.505 or 744.515; or

(d) A person licensed or certified to ap-
praise real estate under ORS 674.310 and
who appraises the value of manufactured
structures.

(3) The offense described in this section,
acting as a vehicle appraiser without a cer-
tificate, is a Class A violation. [2007 c.630 §2]
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Chapter 820
2013 EDITION

Special Provisions for Certain Vehicles

WORKER TRANSPORT
 AND OTHER VEHICLES

820.010 Vehicles subject to safety regulation; De-
partment of Consumer and Business Ser-
vices jurisdiction; rules

820.020 Vehicles other than worker transport ve-
hicles that are subject to safety regu-
lation

820.030 Safety code; rules; standards; tentative
draft; hearings; notice; amendment

820.040 Inspection of vehicles
820.050 Orders regarding noncomplying vehicles

or drivers
820.060 Safety requirement; owner violation of

worker transport vehicle safety code;
penalty

820.070 Driver violation of worker transport vehi-
cle safety code; penalty

SCHOOL VEHICLES
820.100 Adoption of safety standards for con-

struction and equipment of school vehi-
cles

820.105 School bus stop arms
820.110 Rules and standards for driver qualifica-

tion and training and accident reports
820.120 Rules and standards for school vehicle in-

spection
820.130 School bus registration
820.140 Revocation of registration
820.150 Rules and standards for exemption of

certain vehicles from Oregon Vehicle
Code

820.160 Illegal display of school bus markings;
penalty

820.170 Improper school bus markings; penalty
820.180 Unsafe school vehicle operation; penalty
820.190 Minor operating school vehicle; penalty

MISCELLANEOUS PROVISIONS
820.200 Minor operating public passenger vehicle;

penalty
820.210 Registration exemptions for golf carts and

similar vehicles
820.220 Operation of low-speed vehicle in prohib-

ited area; penalty

AMBULANCES AND
 EMERGENCY VEHICLES

(Application of Traffic Laws)
820.300 Exemptions from traffic laws
820.320 Illegal operation of emergency vehicle or

ambulance; penalty

(Records)
820.330 Failure to make, maintain and make

available ambulance records; exemption;
penalty

820.340 Contents of ambulance records

(Equipment)
820.350 Ambulance warning lights
820.360 Illegal ambulance lighting equipment; ex-

emption; penalty
820.370 Ambulance or emergency vehicle sirens
820.380 Illegal ambulance or emergency vehicle

sirens; exemption; penalty

IMPLEMENTS OF HUSBANDRY
820.400 Unlawful operation of implement of hus-

bandry; penalty

MANUFACTURED STRUCTURES
820.520 Travel or special use trailer assessed as

manufactured structure; effect of ceasing
to be used as permanent home

820.570 Violating trip permit requirements for
manufactured structures; penalty
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SPECIAL PROVISIONS FOR CERTAIN VEHICLES 820.030

WORKER TRANSPORT
 AND OTHER VEHICLES

820.010 Vehicles subject to safety reg-
ulation; Department of Consumer and
Business Services jurisdiction; rules. (1)
A motor vehicle is subject to safety regu-
lation under ORS 820.030 to 820.070, if the
vehicle is furnished by an employer and is
used to transport one or more workers to
and from their places of employment. All of
the following apply to this subsection:

(a) The employer must be an individual
who employs or uses two or more workers.

(b) The workers employed or transported
may be any individuals who are employed for
any period in any work for which the work-
ers are compensated, whether full- or part-
time.

(c) The place of employment to and from
which the vehicle is used to transport work-
ers must be a location where one or more
workers are actually performing the labor
incident to their employment.

(d) Vehicles may include passenger auto-
mobiles and station wagons operated by or
on behalf of employers.

(2) If vehicles described in this section
are worker transport buses, the vehicles may
be subject to additional regulation for the
use of bus safety lights under ORS 811.520
and 816.300 in addition to safety measures
under ORS 811.155.

(3) The Department of Consumer and
Business Services has concurrent jurisdiction
with the Department of Transportation in
the adoption, under ORS 820.030, of rules re-
lating to vehicles described in this section
and in the enforcement of those rules under
ORS 820.040 and 820.050 as applied to vehi-
cles described in this section.

(4) Vehicles described in this section are
in addition to any vehicles subjected to reg-
ulation under ORS 820.020. [1983 c.338 §738; 1985
c.16 §355]

820.020 Vehicles other than worker
transport vehicles that are subject to
safety regulation. Vehicles described in this
section are subject to safety regulation under
ORS 820.030 to 820.070 in addition to worker
transport vehicles subjected to such regu-
lation under ORS 820.010. This section ap-
plies to every motor vehicle that is exempt
from ORS chapter 825 by ORS 825.017 (9).
[1983 c.338 §739; 1989 c.992 §23]

820.030 Safety code; rules; standards;
tentative draft; hearings; notice; amend-
ment. The Department of Transportation
shall make and enforce reasonable rules re-
lating to vehicles described under ORS
820.010 and 820.020. Authority for enforce-
ment of the rules is established under ORS

820.040 to 820.070. The rules shall be em-
bodied in a safety code and the safety code
is subject to all of the following:

(1) The safety code shall establish mini-
mum standards for all of the following as-
pects of the safety and operation of vehicles
described under ORS 820.010 and 820.020:

(a) For the construction and mechanical
equipment of a motor vehicle, including its
coupling devices, lighting devices and reflec-
tors, motor exhaust system, rear-vision mir-
rors, service and parking brakes, steering
mechanism, tires, warning and signaling de-
vices and windshield wipers.

(b) For the operation of a motor vehicle,
including driving rules, loading and carrying
freight and passengers, maximum daily hours
of service by drivers, minimum age and skill
of drivers, physical condition of drivers, re-
fueling, road warning devices and the trans-
portation of gasoline and explosives.

(c) For the safety of passengers in a mo-
tor vehicle, including emergency exits, fire
extinguishers, first aid kits, means of ingress
and egress, side walls, and a tailgate or other
means of retaining freight and passengers
within the motor vehicle.

(2) Before formulating a draft of the
safety code, the department shall invite the
participation of interested state agencies and
representative business, farm, labor and
safety organizations. These groups may make
suggestions relating to the minimum stan-
dards to be embodied in the safety code. The
department shall consider the suggestions
and prepare a tentative draft of the safety
code.

(3) The following apply to hearings on a
tentative draft under this section:

(a) Upon the fixing of dates and places
for hearings to consider the tentative draft,
the department:

(A) Shall cause notices of the hearings to
be published in one or more daily newspapers
of general circulation published and circu-
lated in the City of Portland and in such
other newspapers of general circulation in
this state as will give wide notices of the
hearings; and

(B) Shall cause copies of the tentative
draft to be widely distributed among repre-
sentative business, farm, labor and safety or-
ganizations and among interested individuals.

(b) Any individuals or groups may par-
ticipate in the hearings, and submit their
comments and suggestions relating to the
minimum standards embodied in the tenta-
tive draft.

(4) Notice of the adoption and issuance
of the safety code shall be given in the same
manner as notices of the hearings.
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(5) The department shall cause copies of
the safety code and amendments thereto to
be widely distributed among interested state
agencies, among representative business,
farm, labor and safety organizations and
among interested individuals.

(6) The department may amend the safety
code at any time upon its own motion or
upon complaint by any individual or group,
in the same manner as the safety code was
prepared, adopted and distributed under this
section.

(7) No defect or inaccuracy in a notice
or in the publication thereof shall invalidate
the safety code or any amendment thereto
adopted and issued by the department. [1983
c.338 §740; 1985 c.16 §356]

820.040 Inspection of vehicles. (1) The
Department of Transportation, in enforcing
the safety code established under ORS
820.030, may inspect any vehicle that is de-
scribed under ORS 820.010 or 820.020.

(2) Upon request, the Superintendent of
State Police shall assist the department in
these inspections. [1983 c.338 §741]

820.050 Orders regarding noncomply-
ing vehicles or drivers. (1) Whenever the
Department of Transportation finds that a
vehicle described under ORS 820.010 or
820.020 violates any provision of the safety
code adopted under ORS 820.030 or an
amendment thereto, the department shall
make, enter and serve upon the owner of the
vehicle any order necessary to protect the
safety of persons transported in the vehicle.

(2) The department may direct in an or-
der, as a condition to the continued use of
the motor vehicle for authorized purposes,
that such additions, repairs, improvements or
changes be made and such safety devices and
safeguards be furnished and used as are rea-
sonably required to satisfy the requirements
of the safety code, in the manner and within
the time specified in the order.

(3) The department may also issue to the
owner of the vehicle an order to require that
any driver of the motor vehicle satisfy the
minimum standards for a driver under the
safety code established under ORS 820.030.

(4) Any person aggrieved by an order of
the department under this section may ap-
peal under the provisions of ORS 183.480.

(5) Violation of an order issued under
this section is subject to penalty as provided
under ORS 820.060. [1983 c.338 §742]

820.060 Safety requirement; owner vi-
olation of worker transport vehicle safety
code; penalty. (1) The following vehicles
shall be maintained in a safe condition and
operated in a safe manner at all times:

(a) Vehicles described in ORS 820.010.
This paragraph applies whether or not the
vehicle is used upon a public highway.

(b) Vehicles described in ORS 820.020.
(2) A person commits the offense of

owner violation of the worker transport ve-
hicle safety code if the person is the owner
of a vehicle described under ORS 820.010 or
820.020 and the person does any of the fol-
lowing:

(a) Violates or willfully fails to comply
with an order issued under ORS 820.050.

(b) Violates any provision of the safety
code established under ORS 820.030, or any
amendment thereto.

(3) The offense described in this section,
owner violation of worker transport vehicle
safety code, is a Class B traffic violation.
[1983 c.338 §743; 1985 c.393 §50]

820.070 Driver violation of worker
transport vehicle safety code; penalty. (1)
A person commits the offense of driver vio-
lation of worker transport vehicle safety
code if the person, at any time, operates a
vehicle described under ORS 820.010 or
820.020 in a manner that violates any pro-
vision of the safety code established under
ORS 820.030 or any amendment thereto.

(2) The offense described in this section,
driver violation of worker transport vehicle
safety code, is a Class B traffic violation.
[1983 c.338 §744; 1985 c.393 §51]

SCHOOL VEHICLES
820.100 Adoption of safety standards

for construction and equipment of school
vehicles. (1) The State Board of Education
shall adopt and enforce such reasonable
standards relating to school bus and school
activity vehicle construction and school bus
and school activity vehicle equipment as the
board deems necessary for safe and econom-
ical operation, except that the board may not
authorize the use of school buses manufac-
tured before April 1, 1977.

(2) The State Board of Higher Education
and the governing board of a public univer-
sity with a governing board listed in ORS
352.054 may adopt and enforce separate
standards of the type described under this
section for school buses and school activity
vehicles that are under the board’s jurisdic-
tion, except that the board may not authorize
the use of school buses manufactured before
April 1, 1977.

(3) The State Board of Education shall
adopt and enforce standards for school bus
stop arms authorized by ORS 820.105.

(4) Standards adopted under this section:
(a) Must be consistent with requirements

established by statute or by rule adopted un-
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der statutory authority that relate to the
same subject.

(b) Shall be consistent with minimum
uniform national standards, if such standards
exist.

(c) May include different requirements
for different classes or types of school buses
or school activity vehicles.

(d) May include any exemptions deter-
mined appropriate under ORS 820.150. [1983
c.338 §747; 1985 c.16 §358; 1985 c.420 §12; 1987 c.654 §6;
1989 c.491 §71; 2007 c.632 §1; 2013 c.768 §150]

Note: The amendments to 820.100 by section 150,
chapter 768, Oregon Laws 2013, become operative July
1, 2014. See section 171, chapter 768, Oregon Laws 2013.
The text that is operative until July 1, 2014, is set forth
for the user’s convenience.

820.100. (1) The State Board of Education shall
adopt and enforce such reasonable standards relating
to school bus and school activity vehicle construction
and school bus and school activity vehicle equipment
as the board deems necessary for safe and economical
operation, except that the board may not authorize the
use of school buses manufactured before April 1, 1977.

(2) The State Board of Higher Education may adopt
and enforce separate rules of the type described under
this section for school buses and school activity vehi-
cles that are under the board’s jurisdiction, except that
the board may not authorize the use of school buses
manufactured before April 1, 1977.

(3) The State Board of Education shall adopt and
enforce standards for school bus stop arms authorized
by ORS 820.105.

(4) Rules adopted under this section:
(a) Must be consistent with requirements estab-

lished by statute or by rule adopted under statutory
authority that relate to the same subject.

(b) Shall be consistent with minimum uniform na-
tional standards, if such standards exist.

(c) May include different requirements for different
classes or types of school buses or school activity ve-
hicles.

(d) May include any exemptions determined appro-
priate under ORS 820.150.

820.105 School bus stop arms. Not-
withstanding any other provision of law,
school buses may be equipped with an
octagonal shaped mechanical stop arm that
indicates when the bus is stopped to load or
unload passengers on a roadway. The stop
arms authorized by this section shall be
equipped with two alternately flashing red
bus safety lights showing both to the front
and rear of the bus. [1987 c.654 §5]

Note: 820.105 was added to and made a part of
ORS chapter 820 but was not added to any smaller se-
ries therein by legislative action. See Preface to Oregon
Revised Statutes for further explanation.

820.110 Rules and standards for driver
qualification and training and accident
reports. (1) The State Board of Education
shall adopt and enforce rules to establish re-
quirements of operation, qualifications or
special training of drivers and special acci-
dent reports for school buses and school ac-
tivity vehicles.

(2) The State Board of Higher Education
and the governing board of a public univer-
sity with a governing board listed in ORS
352.054 may adopt and enforce separate
standards of the type described under this
section for school buses and school activity
vehicles that are under its jurisdiction.

(3) The rules and standards adopted un-
der this section:

(a) Are subject to ORS 820.190 and
820.200 and to any other statute or regu-
lation relating to the operation of vehicles,
qualifications of drivers and accident reports.

(b) Must be consistent with requirements
established by statute or by rule adopted un-
der statutory authority that relate to the
same subject.

(c) May include different requirements
for different classes or types of school buses
or school activity vehicles.

(d) May include any exemptions deter-
mined appropriate under ORS 820.150.

(4) If the Department of Transportation
suspends, cancels or revokes any driving
privileges of a person who holds a school bus
endorsement under ORS 807.035 (5), the De-
partment of Transportation shall notify the
Department of Education of the suspension,
cancellation or revocation. [1983 c.338 §748; 1985
c.16 §359; 1985 c.420 §13; 1989 c.491 §72; 2007 c.120 §1;
2013 c.768 §151]

Note: The amendments to 820.110 by section 151,
chapter 768, Oregon Laws 2013, become operative July
1, 2014. See section 171, chapter 768, Oregon Laws 2013.
The text that is operative until July 1, 2014, is set forth
for the user’s convenience.

820.110. (1) The State Board of Education shall
adopt and enforce rules to establish requirements of
operation, qualifications or special training of drivers
and special accident reports for school buses and school
activity vehicles.

(2) The State Board of Higher Education may adopt
and enforce separate rules of the type described under
this section for school buses and school activity vehi-
cles that are under its jurisdiction.

(3) The rules adopted under this section:

(a) Are subject to ORS 820.190 and 820.200 and to
any other statute or regulation relating to the operation
of vehicles, qualifications of drivers and accident re-
ports.

(b) Must be consistent with requirements estab-
lished by statute or by rule adopted under statutory
authority that relate to the same subject.

(c) May include different requirements for different
classes or types of school buses or school activity ve-
hicles.

(d) May include any exemptions determined appro-
priate under ORS 820.150.

(4) If the Department of Transportation suspends,
cancels or revokes any driving privileges of a person
who holds a school bus endorsement under ORS 807.035
(5), the Department of Transportation shall notify the
Department of Education of the suspension, cancellation
or revocation.
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820.120 Rules and standards for school
vehicle inspection. (1) The State Board of
Education shall adopt and enforce rules to
provide for the inspection of school buses
and school activity vehicles to assure that
the vehicles are in compliance with require-
ments under standards and rules established
under ORS 820.100 and 820.110, as applicable,
and that the vehicles are safe for operation.
The rules may include intervals of inspec-
tions.

(2) The State Board of Higher Education
and the governing board of a public univer-
sity with a governing board listed in ORS
352.054 may adopt and enforce separate
standards of the type described under this
section for school buses and school activity
vehicles that are under its jurisdiction.

(3) The rules and standards adopted un-
der this section:

(a) Are subject to any other statute or
regulation relating to the safety of vehicles
for operation and the inspection of vehicles.

(b) May include different requirements
for different classes or types of school buses
or school activity vehicles.

(c) May include any exemptions deter-
mined appropriate under ORS 820.150. [1983
c.338 §749; 1985 c.420 §14; 1989 c.491 §73; 2013 c.768 §152]

Note: The amendments to 820.120 by section 152,
chapter 768, Oregon Laws 2013, become operative July
1, 2014. See section 171, chapter 768, Oregon Laws 2013.
The text that is operative until July 1, 2014, is set forth
for the user’s convenience.

820.120. (1) The State Board of Education shall
adopt and enforce rules to provide for the inspection
of school buses and school activity vehicles to assure
that the vehicles are in compliance with requirements
under rules established under ORS 820.100 and 820.110,
as applicable, and that the vehicles are safe for opera-
tion. The rules may include intervals of inspections.

(2) The State Board of Higher Education may adopt
and enforce separate rules of the type described under
this section for school buses and school activity vehi-
cles that are under its jurisdiction.

(3) The rules adopted under this section:
(a) Are subject to any other statute or regulation

relating to the safety of vehicles for operation and the
inspection of vehicles.

(b) May include different requirements for different
classes or types of school buses or school activity ve-
hicles.

(c) May include any exemptions determined appro-
priate under ORS 820.150.

820.130 School bus registration. The
Department of Transportation shall issue
registration for a school bus when notified
that the vehicle conforms to applicable stan-
dards and rules under ORS 820.100 to 820.120
and that the vehicle is safe for operation on
the highways. Notification required by this
section shall be from:

(1) The State Board of Education or its
authorized representative regarding vehicles
under its regulatory authority.

(2) The State Board of Higher Education
or its authorized representative regarding
vehicles under its jurisdiction.

(3) The governing board of a public uni-
versity with a governing board listed in ORS
352.054 or the authorized representative of
the board regarding vehicles under the
board’s jurisdiction. [1983 c.338 §752; 1985 c.420 §17;
1999 c.39 §11; 2013 c.768 §153]

Note: The amendments to 820.130 by section 153,
chapter 768, Oregon Laws 2013, become operative July
1, 2014. See section 171, chapter 768, Oregon Laws 2013.
The text that is operative until July 1, 2014, is set forth
for the user’s convenience.

820.130. The Department of Transportation shall
issue registration for a school bus when notified that
the vehicle conforms to applicable rules under ORS
820.100 to 820.120 and that the vehicle is safe for oper-
ation on the highways. Notification required by this
section shall be from:

(1) The State Board of Education or its authorized
representative regarding vehicles under its regulatory
authority.

(2) The State Board of Higher Education or its
authorized representative regarding vehicles under its
jurisdiction.

820.140 Revocation of registration. The
Department of Transportation may revoke
the registration of any school bus if the de-
partment determines that the vehicle:

(1) Is not maintained and operated in ac-
cordance with standards and rules applicable
to the vehicle under ORS 820.100 to 820.120;
or

(2) Is not safe for operation over or is not
safely operated over the public highways.
[1983 c.338 §753; 1985 c.16 §360; 1985 c.420 §18; 2013 c.768
§153a]

Note: The amendments to 820.140 by section 153a,
chapter 768, Oregon Laws 2013, become operative July
1, 2014. See section 171, chapter 768, Oregon Laws 2013.
The text that is operative until July 1, 2014, is set forth
for the user’s convenience.

820.140. The Department of Transportation may re-
voke the registration of any school bus if the depart-
ment determines that the vehicle:

(1) Is not maintained and operated in accordance
with rules applicable to the vehicle under ORS 820.100
to 820.120; or

(2) Is not safe for operation over or is not safely
operated over the public highways.

820.150 Rules and standards for ex-
emption of certain vehicles from Oregon
Vehicle Code. (1) The State Board of Edu-
cation, by rule, may establish classes or
types of vehicles that are not considered
school buses or school activity vehicles for
purposes of the Oregon Vehicle Code or
classes of school buses or school activity ve-
hicles that are not subject to regulation un-
der the Oregon Vehicle Code either partially
or completely.

(2) The State Board of Higher Education
and the governing board of a public univer-
sity with a governing board listed in ORS
352.054 may adopt separate standards of the
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type described under this section for vehicles
that are under its jurisdiction.

(3) Rules and standards adopted under
this section are subject to the following:

(a) Any exemption, either partial or total,
established under this section may be based
upon passenger capacity, on limited use or
on any other basis the State Board of Edu-
cation, the governing board or the State
Board of Higher Education considers appro-
priate.

(b) An exemption, either partial or total,
may not be established under this section for
any vehicle that is marked with or displays
the words “school bus.”

(c) Any vehicle determined not to be a
school bus under this section is not a school
bus within the definition established under
ORS 801.460. Partial exemptions established
for vehicles under this section may include
removal of the vehicle from any provisions
relating to school buses under the vehicle
code.

(d) Any vehicle determined not to be a
school activity vehicle under this section is
not a school activity vehicle within the defi-
nition established under ORS 801.455. Partial
exemptions established for vehicles under
this section may include removal of the ve-
hicle from any provisions relating to school
activity vehicles under the vehicle code.

(e) In considering any rules and stan-
dards under this section, the boards shall
consider the need to ensure student safety.
[1985 c.420 §16; 1989 c.491 §74; 1995 c.79 §381; 1999 c.39
§12; 2013 c.768 §154]

Note: The amendments to 820.150 by section 154,
chapter 768, Oregon Laws 2013, become operative July
1, 2014. See section 171, chapter 768, Oregon Laws 2013.
The text that is operative until July 1, 2014, is set forth
for the user’s convenience.

820.150. (1) The State Board of Education, by rule,
may establish classes or types of vehicles that are not
considered school buses or school activity vehicles for
purposes of the Oregon Vehicle Code or classes of
school buses or school activity vehicles that are not
subject to regulation under the Oregon Vehicle Code
either partially or completely.

(2) The State Board of Higher Education may adopt
separate rules of the type described under this section
for vehicles that are under its jurisdiction.

(3) Rules adopted under this section are subject to
the following:

(a) Any exemption, either partial or total, estab-
lished under this section may be based upon passenger
capacity, on limited use or on any other basis the State
Board of Education or the State Board of Higher Edu-
cation considers appropriate.

(b) No exemption, either partial or total, shall be
established under this section for any vehicle that is
marked with or displays the words “school bus.”

(c) Any vehicle determined not to be a school bus
under this section is not a school bus within the defi-
nition established under ORS 801.460. Partial ex-
emptions established for vehicles under this section may

include removal of the vehicle from any provisions re-
lating to school buses under the vehicle code.

(d) Any vehicle determined not to be a school ac-
tivity vehicle under this section is not a school activity
vehicle within the definition established under ORS
801.455. Partial exemptions established for vehicles un-
der this section may include removal of the vehicle from
any provisions relating to school activity vehicles under
the vehicle code.

(e) In considering any rules under this section, the
boards shall consider the need to assure student safety.

820.160 Illegal display of school bus
markings; penalty. (1) A person commits
the offense of illegal display of school bus
markings if the person displays the words
“School Bus” on any vehicle unless the ve-
hicle:

(a) Is used in transporting school chil-
dren to or from school or an authorized
school activity or function; and

(b) Complies with the applicable require-
ments under standards and rules established
under ORS 820.100 to 820.120.

(2) The offense described in this section,
illegal display of school bus markings, is a
Class B traffic violation. [1983 c.338 §750; 1985
c.393 §52; 1995 c.383 §98; 2013 c.768 §154a]

Note: The amendments to 820.160 by section 154a,
chapter 768, Oregon Laws 2013, become operative July
1, 2014. See section 171, chapter 768, Oregon Laws 2013.
The text that is operative until July 1, 2014, is set forth
for the user’s convenience.

820.160. (1) A person commits the offense of illegal
display of school bus markings if the person displays
the words “School Bus” on any vehicle unless the vehi-
cle:

(a) Is used in transporting school children to or
from school or an authorized school activity or func-
tion; and

(b) Complies with the applicable requirements un-
der rules established under ORS 820.100 to 820.120.

(2) The offense described in this section, illegal
display of school bus markings, is a Class B traffic vi-
olation.

820.170 Improper school bus mark-
ings; penalty. (1) A person commits the of-
fense of improper school bus markings if the
person displays the words “School Bus” on a
vehicle without such words being marked in
the front and in the rear in letters eight
inches high or higher and of proportionate
width.

(2) The offense described in this section,
improper school bus markings, is a Class D
traffic violation. [1983 c.338 §751; 1985 c.393 §53;
1995 c.383 §99]

820.180 Unsafe school vehicle opera-
tion; penalty. (1) A person commits the of-
fense of unsafe school vehicle operation if:

(a) The person operates or owns and
causes or permits to be operated a school bus
or school activity vehicle in a manner that
is in violation of any standards and rules
applicable to the vehicle that are adopted
under ORS 820.100 to 820.120;
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(b) The person owns or leases and causes
or permits to be operated for school purposes
a school bus or school activity vehicle con-
taining more passengers than the vehicle is
designed to transport; or

(c) The person operates or owns and
causes or permits to be operated a school bus
manufactured before April 1, 1977.

(2) A person is not in violation of sub-
section (1)(b) of this section if a bus or vehi-
cle contains more passengers than it is
designed to transport due to unforeseen or
unusual circumstances.

(3) The offense described in this section,
unsafe school vehicle operation, is a Class B
traffic violation. [1985 c.420 §4; 1991 c.392 §1; 1995
c.383 §100; 2007 c.632 §2; 2013 c.768 §154b]

Note: The amendments to 820.180 by section 154b,
chapter 768, Oregon Laws 2013, become operative July
1, 2014. See section 171, chapter 768, Oregon Laws 2013.
The text that is operative until July 1, 2014, is set forth
for the user’s convenience.

820.180. (1) A person commits the offense of unsafe
school vehicle operation if:

(a) The person operates or owns and causes or
permits to be operated a school bus or school activity
vehicle in a manner that is in violation of any rules
applicable to the vehicle that are adopted under ORS
820.100 to 820.120;

(b) The person owns or leases and causes or per-
mits to be operated for school purposes a school bus or
school activity vehicle containing more passengers than
the vehicle is designed to transport; or

(c) The person operates or owns and causes or
permits to be operated a school bus manufactured be-
fore April 1, 1977.

(2) A person is not in violation of subsection (1)(b)
of this section if a bus or vehicle contains more pas-
sengers than it is designed to transport due to unfore-
seen or unusual circumstances.

(3) The offense described in this section, unsafe
school vehicle operation, is a Class B traffic violation.

820.190 Minor operating school vehi-
cle; penalty. (1) A person commits the of-
fense of being a minor operating a school
vehicle if the person is under 18 years of age
and the person drives any of the following
while it is in use for the transportation of
pupils to or from school or an authorized
school activity or function:

(a) A school bus.
(b) A school activity vehicle.
(c) A vehicle owned by a public or gov-

ernmental agency.
(d) A privately owned vehicle that is op-

erated for compensation that is a vehicle
other than a vehicle commonly known and
used as a private passenger vehicle and not
operated for compensation except in the
transportation of students to or from school.

(2) The offense described in this section,
minor operating a school vehicle, is a Class
B traffic violation. [1983 c.338 §754; 1985 c.420 §19]

MISCELLANEOUS PROVISIONS
820.200 Minor operating public pas-

senger vehicle; penalty. (1) A person com-
mits the offense of being a minor operating
a public passenger vehicle if the person is
under 21 years of age and the person drives
a motor vehicle while it is in use as a public
passenger-carrying vehicle.

(2) The offense described in this section,
minor operating a public passenger vehicle,
is a Class B traffic violation. [1983 c.338 §755]

820.210 Registration exemptions for
golf carts and similar vehicles. (1) Golf
carts operated in accordance with an ordi-
nance adopted under ORS 810.070 are exempt
from registration requirements under the ve-
hicle code.

(2) Golf carts or substantially similar ve-
hicles that are operated by persons with dis-
abilities at not more than 15 miles an hour
are exempt from registration requirements
under the vehicle code.

(3) Notwithstanding any provision of the
vehicle code relating to vehicle equipment
and condition, upon designation of a portion
of a highway becoming effective under an
ordinance adopted under ORS 810.070, it
shall be lawful to drive golf carts on high-
ways or portions thereof so designated in ac-
cordance with the rules and regulations
prescribed by the local authority. [1983 c.338
§780; 2007 c.70 §349]

820.220 Operation of low-speed vehicle
in prohibited area; penalty. (1) A person
commits the offense of operation of a low-
speed vehicle in a prohibited area if the per-
son is a person with a disability and the
person operates a golf cart or substantially
similar motor vehicle on any highway with
a speed designation greater than 25 miles per
hour.

(2) The offense described in this section,
operation of low-speed vehicle in prohibited
area, is a Class D traffic violation. [1983 c.338
§781; 2007 c.70 §350]

AMBULANCES AND
 EMERGENCY VEHICLES

(Application of Traffic Laws)
820.300 Exemptions from traffic laws.

(1) Subject to conditions, limitations, prohi-
bitions and penalties established for emer-
gency vehicle and ambulance drivers under
ORS 820.320, the driver of an emergency ve-
hicle or ambulance may do any of the fol-
lowing:

(a) Park or stand in disregard of a stat-
ute, regulation or ordinance prohibiting that
parking or standing.

(b) Proceed past a red signal or stop sign.
(c) Exceed the designated speed limits.
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(d) Disregard regulations governing di-
rection of movement or turning in specified
directions.

(e) Proceed past the flashing bus safety
lights without violating ORS 811.155 if the
driver first stops the vehicle and then pro-
ceeds only when the driver:

(A) Determines that no passengers of the
bus remain on the roadway; and

(B) Proceeds with caution.
(2) The provisions of this section:
(a) Do not relieve the driver of an emer-

gency vehicle or ambulance from the duty to
drive with due regard for the safety of all
other persons.

(b) Are not a defense to the driver of an
emergency vehicle or ambulance in an action
brought for criminal negligence or reckless
conduct.

(c) Except as specifically provided in this
section, do not relieve the driver of an
emergency vehicle or ambulance from the
duty to comply with ORS 811.155. [1983 c.338
§757; 1985 c.16 §362; 1995 c.209 §5]

820.310 [1983 c.338 §758; 1985 c.16 §363; 1985 c.278
§2; repealed by 1995 c.209 §7]

820.320 Illegal operation of emergency
vehicle or ambulance; penalty. (1) A per-
son commits the offense of illegal operation
of an emergency vehicle or ambulance if the
person is the driver of an emergency vehicle
or ambulance and the person violates any of
the following:

(a) The driver of an emergency vehicle
or ambulance may only exercise privileges
granted under ORS 820.300 when responding
to an emergency call or when responding to,
but not upon returning from, an emergency.
The driver of an emergency vehicle may ex-
ercise privileges granted under ORS 820.300
when in pursuit of an actual or suspected
violator of the law.

(b) The driver of an emergency vehicle
or ambulance must use a visual signal with
appropriate warning lights when the driver
is exercising privileges granted under ORS
820.300.

(c) In addition to any required visual
signal, the driver of an emergency vehicle or
ambulance must make use of an audible sig-
nal meeting the requirements under ORS
820.370 when the driver is proceeding past a
stop light or stop sign under privileges
granted by ORS 820.300 (1)(b).

(d) A driver of an emergency vehicle or
ambulance who is exercising privileges
granted under ORS 820.300 by parking or
standing an emergency vehicle in disregard
of a regulation or ordinance prohibiting that
parking, stopping or standing, shall not use
the audible signal.

(e) In exercising the privileges under
ORS 820.300 (1)(e) relating to buses and bus
safety lights, the driver of an emergency ve-
hicle or ambulance must first stop the vehi-
cle and then must:

(A) Determine that no passengers of the
bus remain on the roadway; and

(B) Proceed with caution.
(f) In proceeding past any stop light or

stop sign under the privileges granted by
ORS 820.300, the driver of an emergency ve-
hicle or ambulance must slow down as may
be necessary for safe operation.

(g) The driver of an emergency vehicle
or ambulance must not exceed any desig-
nated speed limit to an extent which endan-
gers persons or property.

(2) The driver of an emergency vehicle
that is operated as an emergency police ve-
hicle is not required to use either visual sig-
nal or the audible signal as described in this
section in order to exercise the privileges
granted in ORS 820.300 when it reasonably
appears to the driver that the use of either
or both would prevent or hamper the appre-
hension or detection of a violator of a stat-
ute, ordinance or regulation.

(3) The offense described in this section,
illegal operation of an emergency vehicle or
ambulance, is a Class B traffic violation.
[1983 c.338 §759; 1985 c.16 §364; 1995 c.209 §1]

(Records)
820.330 Failure to make, maintain and

make available ambulance records; ex-
emption; penalty. (1) A person commits the
offense of failure to make, maintain and
make available ambulance records if the per-
son violates any of the following:

(a) When an ambulance is used in an
emergency situation the driver of the ambu-
lance, within 24 hours after such use, shall
cause to be made and must sign a record that
complies with ORS 820.340.

(b) The owner of any ambulance shall
cause any record required by this section to
be preserved for not less than seven years.

(c) Upon demand of any district attorney,
the custodian of any record required under
this section shall make the record available
to that district attorney for the purpose of
investigating any alleged violation of ORS
820.320 by a driver of an ambulance.

(d) Upon demand of an authorized repre-
sentative of the Oregon Health Authority,
the custodian of any record required under
this section shall make the record available
to the authorized representative who wishes
to inspect the record for purposes of ascer-
taining identities of emergency medical ser-
vices providers as defined in ORS 682.025.
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(2) This section does not apply to any
person or ambulance exempted by ORS
682.035 or 682.079 from regulation by the au-
thority.

(3) Authority of political subdivisions to
regulate records of ambulances is limited
under ORS 682.031.

(4) The offense described in this section,
failure to make, maintain and make available
ambulance records, is a Class B traffic vio-
lation. [1983 c.338 §760; 1985 c.393 §54; 1995 c.209 §6;
2009 c.595 §1148; 2011 c.703 §48]

820.340 Contents of ambulance re-
cords. Records required under ORS 820.330
must contain all of the following:

(1) The time of day and the date when
ambulance service was requested.

(2) The name of the ambulance driver
and the name of the emergency medical ser-
vices providers, as defined in ORS 682.025,
who provided the service, one of whom may
be the driver.

(3) The name and address of any individ-
ual to be transported.

(4) Any reason to believe the life of the
individual is jeopardized by delay of the am-
bulance.

(5) The location from which the individ-
ual is to be transported.

(6) The name and address of any person
who requested the ambulance service.

(7) The time of day when service for the
individual is begun and ended. [1983 c.338 §761;
2011 c.703 §49]

(Equipment)
820.350 Ambulance warning lights. (1)

Subject to any other law or rule pursuant
thereto relating to lighting of a vehicle, the
Department of Transportation may prescribe
required warning lights for ambulances. The
requirements established under this section
may include, but are not limited to, numbers
required, placement, visibility, rate of flash
if applicable and inside indicators.

(2) Enforcement of the requirements es-
tablished under this section is provided un-
der ORS 820.360. [1983 c.338 §762; 1985 c.79 §1; 1989
c.782 §38]

820.360 Illegal ambulance lighting
equipment; exemption; penalty. (1) A per-
son commits the offense of illegal ambulance
lighting equipment if the person drives or
moves on any highway or owns and causes
or knowingly permits to be driven or moved
on any highway an ambulance that does not
contain and is not at all times equipped with
warning lights in proper condition and ad-
justment as required under ORS 820.350.

(2) This section does not apply to any
person or ambulance exempted by ORS
682.035 or 682.079 from regulation by the
Oregon Health Authority.

(3) Authority of political subdivisions to
regulate warning lights on ambulances is
limited under ORS 682.031.

(4) The offense described under this sec-
tion, illegal ambulance lighting equipment, is
a Class C traffic violation. [1983 c.338 §763; 1995
c.383 §30; 2009 c.595 §1149]

820.370 Ambulance or emergency ve-
hicle sirens. (1) Subject to any other law or
rule pursuant thereto relating to the noise
of a vehicle, the Department of Transporta-
tion may prescribe required sirens or other
audible signals for ambulances and emer-
gency vehicles. The requirements established
under this section may include, but are not
limited to, numbers required, placement,
audibility and inside indicators.

(2) Enforcement of the requirements es-
tablished under this section is provided un-
der ORS 820.380. [1983 c.338 §764; 1985 c.16 §365;
1985 c.79 §2; 1989 c.782 §39]

820.380 Illegal ambulance or emer-
gency vehicle sirens; exemption; penalty.
(1) A person commits the offense of illegal
ambulance or emergency vehicle sirens if the
person drives or moves on any highway or
owns and causes or knowingly permits to be
driven or moved on any highway an ambu-
lance or emergency vehicle that does not
contain and is not at all times equipped with
sirens or other audible signals in proper
conditions and adjustment as required under
ORS 820.370.

(2) This section does not apply to any
ambulance or person operating or owning an
ambulance if the ambulance or person is ex-
empted by ORS 682.035 or 682.079 from reg-
ulation by the Oregon Health Authority.

(3) Authority of political subdivisions to
regulate sirens and other audible signals is
limited under ORS 682.031.

(4) The offense described under this sec-
tion, illegal ambulance or emergency vehicle
sirens, is a Class C traffic violation. [1983 c.338
§765; 1995 c.209 §2; 1995 c.383 §31; 2009 c.595 §1150]

IMPLEMENTS OF HUSBANDRY
820.400 Unlawful operation of imple-

ment of husbandry; penalty. (1) A person
commits the offense of unlawful operation of
an implement of husbandry if the person op-
erates an implement of husbandry in vio-
lation of any of the following:

(a) Such vehicle must be driven as
closely as is practicable to the right-hand
edge of the roadbed, including the shoulders,
if any.
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(b) Such vehicle, if the movement of the
vehicle occurs during the hours of darkness,
must be equipped and operating two head-
lights, clearance lights and reflectors mark-
ing the overall width as far as practical and
visible from the front, rear and sides and a
taillight.

(c) An image display device may not be
operated in an implement of husbandry at
any time while the implement of husbandry
is being operated on a highway. As used in
this paragraph, “image display device” has
the meaning given that term in ORS 815.240.

(d) Such vehicle must display, when
driven, a slow-moving vehicle emblem de-
scribed in ORS 815.060.

(2) The offense described in this section,
unlawful operation of an implement of hus-
bandry, is a Class D traffic violation. [1983
c.338 §779; 1985 c.69 §7; 1985 c.393 §55; 1995 c.383 §101;
2005 c.572 §3]

820.500 [1983 c.338 §782; 1985 c.16 §378; 1985 c.416
§7; 1989 c.148 §19; 1991 c.459 §438k; 1991 c.873 §42; 1993
c.233 §66; 1997 c.577 §48; 1999 c.383 §1; 2001 c.675 §14;
repealed by 2003 c.655 §143]

820.510 [1985 c.16 §381; 1993 c.233 §67; 1993 c.696 §10;
1999 c.383 §2; 2003 c.189 §1; repealed by 2003 c.655 §143]

MANUFACTURED STRUCTURES
820.520 Travel or special use trailer

assessed as manufactured structure; ef-
fect of ceasing to be used as permanent
home. When a travel trailer or special use
trailer ceases to be assessed under the ad
valorem tax laws of this state as a manufac-
tured structure under ORS 308.880, the
trailer must be registered and licensed as a
travel trailer or special use trailer. [1983 c.338
§783; 1985 c.16 §379; 1993 c.18 §171; 1993 c.696 §11; 2003
c.655 §122]

820.525 [1999 c.383 §4; 2003 c.189 §2; repealed by 2003
c.655 §143]

820.530 [1983 c.338 §784; 1985 c.16 §382; 1985 c.401
§16; 1993 c.233 §68; 1995 c.383 §102; repealed by 2003 c.655
§143]

820.540 [1983 c.338 §785; 1985 c.16 §383; 1995 c.383
§103; repealed by 2003 c.655 §143]

820.550 [1983 c.338 §786; 1995 c.383 §104; repealed by
2003 c.655 §143]

820.560 [1983 c.338 §787; 1985 c.16 §384; 1985 c.416
§8; 1989 c.409 §1; 1993 c.551 §4; 1993 c.751 §78; 1999 c.359
§4; repealed by 2003 c.655 §143]

820.570 Violating trip permit require-
ments for manufactured structures; pen-
alty. (1) A person commits the offense of
violating trip permit requirements for manu-
factured structures if the person does any of
the following:

(a) Moves a manufactured structure on a
highway of this state without a trip permit
for the movement. This paragraph does not
apply to movements of manufactured struc-
tures by vehicle transporters as permitted
under ORS 822.310.

(b) Fails to prominently display a trip
permit on the rear of a manufactured struc-
ture being moved when a trip permit is re-
quired for the move.

(c) Moves a manufactured structure
when a trip permit is required without com-
pleting the permit prior to the movement.

(2) The offense described under this sec-
tion, violating trip permit requirements for
manufactured structures, is a Class B traffic
violation. [1983 c.338 §788; 1985 c.16 §385; 1985 c.416
§9; 2003 c.655 §123]

820.580 [1983 c.338 §789; 1985 c.16 §386; repealed by
2003 c.655 §143]

820.585 [2001 c.675 §1; repealed by 2003 c.655 §143]
820.587 [2001 c.675 §2; repealed by 2003 c.655 §143]
820.589 [2001 c.675 §3; repealed by 2003 c.655 §143]
820.591 [2001 c.675 §4; repealed by 2003 c.655 §143]
820.593 [2001 c.675 §5; repealed by 2003 c.655 §143]
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OFF-ROAD VEHICLES
821.010 Exemptions from equipment requirements

for off-road vehicles
821.020 Applicability of off-road vehicle exemption

from general equipment requirements
821.030 Equipment standards for off-road vehicles
821.040 Operation of off-road vehicle without re-

quired equipment; penalty

SNOWMOBILES AND
 ALL-TERRAIN VEHICLES

(Generally)
821.050 Limits on authority of local governments;

disposition of fees for snowmobiles
821.055 Operation of all-terrain vehicles on cer-

tain highways

(Title for Snowmobiles)
821.060 Issuance; application; rules; fees
821.070 Failure to title; exemptions; penalty

(Registration for Snowmobiles)
821.080 Issuance; qualifications; duration; certif-

icate; rules
821.090 Exemptions from snowmobile registration

requirements
821.100 Operation of unregistered snowmobile;

penalty
821.110 Failure to renew snowmobile registration;

penalty
821.120 Failure to properly display snowmobile

registration numbers; penalty

(Permits)
821.130 Out-of-state snowmobile permit; qualifica-

tions; duration; application; fees
821.140 Failure to carry out-of-state snowmobile

permit; penalty
821.142 Failure to carry out-of-state all-terrain

vehicle permit; penalty

(Driving Privileges)
821.150 Operation of snowmobile without driving

privileges; civil liability; penalty
821.160 Snowmobile operator permit; issuance;

rules for safety education course
821.165 Land funded for all-terrain vehicle use

from All-Terrain Vehicle Account
821.170 Operation of Class I all-terrain vehicle

without driving privileges; exemptions;
penalty

821.172 Operation of Class III all-terrain vehicle
without driving privileges; exemptions;
penalty

821.174 Prohibition on operating Class I, Class III
or Class IV all-terrain vehicle while driv-
ing privileges suspended

821.176 Operation of Class IV all-terrain vehicle
without driving privileges; exemptions;
penalty

(Offenses)
821.190 Unlawful operation of snowmobile or all-

terrain vehicle on highway or railroad;
civil liability; penalty

821.191 Operation of Class I, Class II or Class IV
all-terrain vehicle on highway; unlawful
operation of Class I, Class II or Class IV
all-terrain vehicle used for agricultural
purposes; penalty

821.192 Operating all-terrain vehicle in violation
of posted restrictions

821.195 Operation of all-terrain vehicle without
permit and decal; exemptions; penalty

821.200 Exemptions from general prohibition on
operating on highway or railroad

821.202 Failure of Class I, Class II, Class III or
Class IV all-terrain vehicle rider to wear
motorcycle helmet; penalty

821.203 Endangering Class I, Class II, Class III or
Class IV all-terrain vehicle operator or
passenger; penalty

821.204 Issuance of citation for violation of ORS
821.202 or 821.203

821.210 Operating improperly equipped snowmo-
bile; civil liability; penalty

821.220 Operating improperly equipped all-terrain
vehicle; civil liability; penalty

821.230 Operating all-terrain vehicle without
proper lighting equipment; penalty

821.240 Operating snowmobile or all-terrain vehi-
cle while carrying firearm or bow; ex-
emptions; penalty

821.250 Permitting dangerous operation of snow-
mobile or all-terrain vehicle; civil liability;
penalty

821.260 Hunting or harassing animals from snow-
mobile or all-terrain vehicle; civil liability;
penalty

821.280 Committing unlawful damage with snow-
mobile or Class I, Class II or Class IV all-
terrain vehicle; civil liability; penalty

821.285 Committing unlawful damage with Class
III all-terrain vehicle; civil liability; pen-
alty

821.290 Dangerous operation of snowmobile or
all-terrain vehicle; civil liability; penalty

821.291 Endangering Class I all-terrain vehicle
operator; exemptions; penalty

821.292 Endangering Class III all-terrain vehicle
operator; exemptions; penalty

821.293 Endangering Class IV all-terrain vehicle
operator; exemptions; penalty

821.295 Operating Class II, Class III or Class IV
all-terrain vehicle in prohibited snow
area; exemptions; penalty
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(Civil Liability)
821.310 Treble damages for damage to property

(Fees)
821.320 Snowmobile registration and permit fees
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OFF-ROAD VEHICLES
821.010 Exemptions from equipment

requirements for off-road vehicles. (1)
Any motor vehicle designed for or capable of
cross-country travel on or immediately over
land, water, sand, snow, ice, marsh,
swampland or other natural terrain is ex-
empt from the sections governing vehicle
equipment described in this section if the
vehicle:

(a) Is operated in an area described under
ORS 821.020; and

(b) Complies with the equipment require-
ments under ORS 821.040.

(2) The exemption under this section is
an exemption from the prohibitions under all
of the following paragraphs:

(a) Nonstandard lighting equipment un-
der ORS 816.300.

(b) Required lighting equipment under
ORS 816.330.

(c) Prohibited lighting equipment under
ORS 816.360.

(d) Violation of state equipment adminis-
trative rules under ORS 815.100.

(e) Slow-moving vehicle emblem require-
ments under ORS 815.115.

(f) Mudguard and fender requirements
under ORS 815.185.

(g) Visible emission limits under ORS
815.200.

(h) Requirements for window materials
under ORS 815.040.

(i) Obstruction of windows under ORS
815.220.

(j) Limits on sound equipment under ORS
815.225.

(k) Sound equipment requirements under
ORS 815.230.

(L) Rearview mirror requirements under
ORS 815.235.

(m) Limits on image display device use
under ORS 815.240.

(n) Exhaust system requirements under
ORS 815.250.

(o) Speedometer requirements under ORS
815.255.

(p) Disposal system requirements under
ORS 815.260.

(q) Helmet requirements under ORS
814.260 to 814.280. [1983 c.338 §710; 1999 c.565 §3;
2005 c.572 §4]

821.020 Applicability of off-road vehi-
cle exemption from general equipment
requirements. (1) This section establishes
the areas where the exemption from equip-
ment requirements for off-road vehicles de-

scribed under ORS 821.010 is applicable. The
exemption applies to any land, road or place
within the State of Oregon that meets the
description in subsection (2) of this section
and that is not posted as closed to off-road
use.

(2) The exemption applies to each of the
following lands, roads and places:

(a) Lands that are open to the public.
(b) Roads, other than two-lane gravel

roads, that are open to the public.
(c) Paved parking lots adjacent to or on

designated off-road vehicle areas, trails and
routes that are open to the public.

(d) Any local two-lane gravel road that is
open to the public and that is designated by
the road authority with jurisdiction over the
road as open to off-road vehicles that are de-
scribed in ORS 821.010. [1983 c.338 §711; 1999 c.565
§4]

821.030 Equipment standards for off-
road vehicles. For purposes of the equip-
ment requirements for off-road vehicles
under ORS 821.040, the following agencies
may establish the described equipment re-
quirements for vehicles:

(1) The Director of Transportation may
adopt rules to do the following:

(a) Establish the type of brakes an off-
road vehicle must be equipped with to be in
compliance with ORS 821.040.

(b) Establish the type of flag that must
be used under ORS 821.040 on an off-road
vehicle when it is operated on sand.

(c) Require other safety equipment that
must be used by off-road vehicles in order to
comply with ORS 821.040.

(2) The Environmental Quality Commis-
sion may adopt standards for noise emissions
of mufflers that are required for off-road ve-
hicles for compliance with ORS 821.040. [1983
c.338 §445; 1985 c.16 §234]

821.040 Operation of off-road vehicle
without required equipment; penalty. (1)
A person commits the offense of operation of
an off-road vehicle without required equip-
ment if the person is operating a vehicle de-
scribed in ORS 821.010 in an area described
in ORS 821.020 and the vehicle is not
equipped in compliance with all of the fol-
lowing:

(a) The vehicle must be equipped with a
muffler that meets the standards for noise
emissions established under ORS 821.030.

(b) The vehicle must be equipped with
brakes that meet the requirements estab-
lished under ORS 821.030.

(c) The vehicle must be equipped with a
windshield wiper if the vehicle is equipped
with a windshield.
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(d) When the vehicle is operated on sand,
the vehicle must be equipped with a flag that
meets the requirements established under
ORS 821.030.

(e) The vehicle must be equipped with
any safety equipment required under ORS
821.030.

(f) At any time from one-half hour after
sunset to one-half hour after sunrise, the ve-
hicle must be equipped with and display
headlights and taillights.

(2) Motorcycles and mopeds are not re-
quired by this section to be equipped with
windshield wipers.

(3) The offense described in this section,
operation of off-road vehicle without required
equipment, is a Class C traffic violation. [1983
c.338 §712; 1985 c.393 §40; 2001 c.669 §9]

SNOWMOBILES AND
 ALL-TERRAIN VEHICLES

(Generally)
821.050 Limits on authority of local

governments; disposition of fees for
snowmobiles. (1) Limits on the authority of
cities, counties or other political subdivisions
of this state or any state agency are as im-
posed under ORS 801.040.

(2) Fees collected by the Department of
Transportation in the regulation of snowmo-
biles shall be used as provided in ORS
802.110 and 802.120. [1983 c.338 §713; 1985 c.459 §4a;
1989 c.991 §28; 1999 c.977 §23]

821.055 Operation of all-terrain vehi-
cles on certain highways. Notwithstanding
ORS 821.020, or any law requiring that vehi-
cles be equipped in specified ways in order
to operate on highways, Class I, Class II,
Class III and Class IV all-terrain vehicles
may operate on any highway in this state
that is open to the public and is not main-
tained for passenger car traffic. [1995 c.775 §8;
2011 c.360 §21]

(Title for Snowmobiles)
821.060 Issuance; application; rules;

fees. (1) The Department of Transportation
shall provide for the issuance of titles for
snowmobiles required to be titled under ORS
821.070. The following provisions relating to
titling shall be the same for snowmobiles as
for other vehicles:

(a) Fee for issuance.
(b) Provisions relating to transfer, in-

cluding security interests and other types of
transfer, fees for transfer, time limits for
transfer and responsibility for making trans-
fer and submitting documents.

(c) Information required to be placed on
a title, except where the department deter-

mines such information would be inappropri-
ate.

(d) Party to whom title is issued upon
original issuance or transfer.

(e) Validity times and requirements.
(f) Provisions contained in ORS 819.010

to 819.040.
(g) Any provisions relating to title that

are applicable to other vehicles under the
vehicle code and that the department deter-
mines, by rule, to be necessary to assure that
the titling of snowmobiles is administered in
the same manner and has the same effect as
the titling of other vehicles.

(h) Provisions relating to salvage titles.
(2) Application for issuance of title for a

snowmobile shall be made in the manner and
in a form prescribed by the department. The
department may require any information in
the application the department determines is
reasonably necessary to determine ownership
or right to title for a snowmobile. The de-
partment may provide for application for title
separately from or with application for
snowmobile registration or in any way the
department determines appropriate.

(3) Dealers issued certificates under ORS
822.020 who sell snowmobiles shall accept
application and fees for title of a snowmobile
from each purchaser of a new or used snow-
mobile in a manner required by the depart-
ment. [1985 c.16 §344; 1985 c.459 §5; 1987 c.261 §3; 1989
c.991 §6; 1991 c.873 §43; 1993 c.233 §69; 1993 c.751 §79;
1995 c.774 §15; 1997 c.249 §236; 1999 c.977 §26]

821.070 Failure to title; exemptions;
penalty. (1) A person commits the offense of
failure to title a snowmobile if the person is
the owner of a snowmobile that is in this
state or is operating a snowmobile at any
place in this state and the snowmobile has
not been issued a title as provided under
ORS 821.060.

(2) The requirement to title a snowmobile
under this section does not apply if the
snowmobile is any of the following:

(a) Owned and operated by the United
States, another state or political subdivision
thereof.

(b) Owned and operated by this state or
by any city, district or political subdivision
thereof.

(c) Exempted from registration require-
ments by ORS 821.090.

(d) A new snowmobile that is in the pos-
session of a dealer for purposes of sale or
display.

(3) The offense described in this section,
failure to title a snowmobile, is a Class D
traffic violation. [1985 c.16 §346; 1985 c.459 §6; 1989
c.991 §7; 1995 c.383 §105; 1995 c.774 §16; 1999 c.977 §27]
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(Registration for Snowmobiles)
821.080 Issuance; qualifications; dura-

tion; certificate; rules. (1) The Department
of Transportation shall issue snowmobile
registration to a qualified owner. To qualify
for issuance of registration under this sec-
tion:

(a) The owner must complete the appli-
cation in the manner and in a form the de-
partment prescribes.

(b) The application shall state the name
and address of each owner of the snowmobile
to be registered.

(c) The application shall contain proof of
title.

(d) The fee established under ORS 821.320
for registration of a snowmobile must be
paid.

(2) Dealers issued certificates under ORS
822.020 who sell snowmobiles shall accept
application and fees for registration from
each purchaser of a new or used snowmobile
that is required to be registered in this state.
The department shall adopt rules for the im-
plementation of this subsection.

(3) The department shall not issue any
registration for a snowmobile unless the
snowmobile has been issued a title in com-
pliance with ORS 821.060 and 821.070.

(4) Snowmobile registration and renewal
of registration are valid for a period of two
years after which time the registration ex-
pires.

(5) Upon qualification for registration,
the department shall do the following:

(a) Register the snowmobile.
(b) Assign a registration number to the

snowmobile. The registration number as-
signed at the time of original registration
shall remain with that vehicle until the ve-
hicle is destroyed, abandoned or permanently
removed from this state, or until changed or
terminated by the department.

(c) Issue and deliver to the registered
owner a certificate of registration in a form
to be determined by the department.

(d) At the time of original registration
and at the time of each subsequent renewal
thereof, issue to the registrant a date tag or
tags indicating the validity of the current
registration and the expiration date thereof.

(6) A snowmobile registration is not valid
unless a validating tag and current registra-
tion certificate have been issued.

(7) The department shall provide proce-
dures necessary for renewal of snowmobile
registration consistent with this section and
ORS 821.110 and 821.320.

(8) The department may adopt rules
specifying additional requirements and pro-
cedures for registration of snowmobiles. Re-
quirements and procedures adopted under
this subsection shall be designed to assure
that except as otherwise provided in this
chapter, the registration of snowmobiles is
administered in the same manner and has
the same effect as the registration of vehicles
under ORS chapter 803. [1983 c.338 §716; 1985 c.16
§348; 1985 c.459 §9; 1987 c.217 §9; 1987 c.261 §12; 1989
c.991 §8; 1993 c.751 §80; 1995 c.774 §17; 1999 c.977 §28]

821.090 Exemptions from snowmobile
registration requirements. This section es-
tablishes exemptions from the requirements
to register snowmobiles under ORS 821.100.
The following are exempt from the registra-
tion requirements, either partially or com-
pletely as described:

(1) A snowmobile owned and operated by
the United States, another state or a poli-
tical subdivision thereof.

(2) A snowmobile owned and operated by
this state or by any city, district or political
subdivision thereof.

(3) A snowmobile owned by a resident of
another state if registered in accordance
with the laws of the state in which its owner
resides. The exemption granted under this
subsection:

(a) Is only granted to the extent that a
similar exemption or privilege is granted un-
der the laws of the other state for snowmo-
biles registered in this state.

(b) Is only granted for a period of up to
60 consecutive days. Any snowmobile that
does not qualify for the exemption under this
subsection because of this paragraph is sub-
ject to registration.

(4) A snowmobile operated under an out-
of-state permit issued under ORS 821.130.

(5) A snowmobile operated under dealer
plates as described in ORS 822.040.

(6) A snowmobile used exclusively in
farming, agricultural or forestry operations
or used by persons licensed under ORS
chapter 571 exclusively for nursery or
Christmas tree growing operations. [1983 c.338
§715; 1985 c.16 §347; 1985 c.459 §8; 1987 c.254 §4; 1987
c.261 §4; 1987 c.387 §2; 1989 c.991 §9; 1995 c.774 §18; 1999
c.977 §29]

821.100 Operation of unregistered
snowmobile; penalty. (1) A person commits
the offense of operation of an unregistered
snowmobile if the person operates a snow-
mobile that is not registered under ORS
821.080.

(2) Exemptions from this section are es-
tablished under ORS 821.090.

(3) The offense described in this section,
operation of an unregistered snowmobile, is
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a Class D traffic violation. [1983 c.338 §714; 1985
c.459 §7; 1989 c.991 §10; 1995 c.383 §106; 1995 c.774 §19;
1999 c.977 §30]

821.110 Failure to renew snowmobile
registration; penalty. (1) A person commits
the offense of failure to renew snowmobile
registration if the person is the owner of a
snowmobile in this state and the person does
not renew registration for the snowmobile in
the manner the Department of Transporta-
tion prescribes when the registration expires
as provided under ORS 821.080 and pay the
required fee for renewal of registration es-
tablished under ORS 821.320.

(2) The offense described in this section,
failure to renew snowmobile registration, is
a Class D traffic violation. [1983 c.338 §717; 1985
c.459 §10; 1989 c.991 §29; 1995 c.383 §107; 1995 c.774 §20;
1999 c.977 §31]

821.120 Failure to properly display
snowmobile registration numbers; pen-
alty. (1) A person commits the offense of
failure to properly display snowmobile regis-
tration numbers if the person is the owner
or operator of a snowmobile and the regis-
tration numbers issued by the Department of
Transportation for the vehicle are not dis-
played on the vehicle or are displayed in a
manner that violates any of the following:

(a) The registration numbers must be
permanently affixed.

(b) The registration numbers must be
displayed in a clearly visible manner.

(c) The registration number must be dis-
played upon the snowmobile in a manner
prescribed by the department.

(d) The numbers displayed shall be in the
form of painted numbers or decals and shall
be of contrasting color with the surface on
which they are applied.

(e) The registration numbers shall be
maintained in a legible condition.

(f) Any validating date tag or tags issued
by the department under ORS 821.080 shall
be affixed in the manner prescribed by the
department.

(2) The offense described in this section,
failure to properly display snowmobile regis-
tration numbers, is a Class D traffic vio-
lation. [1983 c.338 §719; 1985 c.16 §349; 1985 c.459 §12;
1989 c.991 §11; 1995 c.383 §108; 1995 c.774 §21; 1999 c.977
§32]

821.125 [1991 c.481 §2; 1993 c.741 §139; repealed by
1999 c.977 §38]

(Permits)
821.130 Out-of-state snowmobile per-

mit; qualifications; duration; application;
fees. (1) An out-of-state snowmobile permit
is a vehicle permit that is issued as evidence
of a grant of authority to operate in this
state a snowmobile that is:

(a) Owned by a resident of another state;
(b) Not registered in this state or in the

other state; and
(c) Exempt from registration under ORS

821.090.
(2) The Department of Transportation

shall establish a program for the issuance of
out-of-state snowmobile permits under this
section. The program established by the de-
partment shall comply with all of the follow-
ing:

(a) A permit may only be issued for
snowmobiles owned by the resident of an-
other state where registration is not required
by law.

(b) A permit is valid for not more than
60 days.

(c) Application for a permit shall state
the name and address of each owner.

(d) The fees for issuance of the permit
are as provided under ORS 821.320. [1983 c.338
§720; 1985 c.459 §24; 1989 c.991 §30; 1993 c.751 §82; 1995
c.774 §22; 1999 c.977 §33]

821.140 Failure to carry out-of-state
snowmobile permit; penalty. (1) A person
commits the offense of failure to carry an
out-of-state snowmobile permit if an out-of-
state permit is issued for the vehicle under
ORS 821.130 and the permit is not carried on
the snowmobile at all times during operation
of the snowmobile in this state.

(2) The offense described in this section,
failure to carry an out-of-state snowmobile
permit, is a Class D traffic violation. [1983
c.338 §721; 1985 c.459 §25; 1989 c.991 §31; 1995 c.383 §109;
1999 c.977 §34]

821.142 Failure to carry out-of-state
all-terrain vehicle permit; penalty. (1) A
person commits the offense of failure to
carry an out-of-state all-terrain vehicle per-
mit if an out-of-state permit is issued for the
vehicle under ORS 390.590 and the permit is
not carried on the all-terrain vehicle at all
times during operation of the all-terrain ve-
hicle in this state.

(2) The offense described in this section,
failure to carry an out-of-state all-terrain ve-
hicle permit, is a Class D traffic violation.
[1999 c.977 §12]

821.145 [Formerly 821.185; repealed by 1999 c.977
§38]

(Driving Privileges)
821.150 Operation of snowmobile

without driving privileges; civil liability;
penalty. (1) A person commits the offense of
operation of a snowmobile without driving
privileges if the person operates a snowmo-
bile without one of the following having been
issued to the person and on the person at the
time the person is operating the snowmobile:
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(a) A driver license.
(b) A snowmobile operator permit issued

under ORS 821.160.
(2) This section does not apply to a per-

son who is operating a snowmobile while
taking a course from an instructor to obtain
a snowmobile operator’s permit under ORS
821.160.

(3) In addition to other penalties provided
by this section, the operator or owner of a
snowmobile may be liable as provided under
ORS 821.310.

(4) The offense described in this section,
operation of snowmobile without driving
privileges, is a Class D traffic violation. [1983
c.338 §722; 1985 c.16 §350; 1985 c.393 §41; 1995 c.383 §32]

821.160 Snowmobile operator permit;
issuance; rules for safety education
course. (1) A snowmobile operator permit
authorizes a person who does not have a
driver license to operate a snowmobile with-
out violation of ORS 821.150.

(2) The Department of Transportation
shall issue or provide for issuance of a
snowmobile operator permit to any person
who has taken a snowmobile safety educa-
tion course established under this section
and has been found qualified to operate a
snowmobile.

(3) The department shall adopt rules to
provide for snowmobile safety education
courses and the issuance of snowmobile op-
erator permits consistent with this section.
The rules adopted by the department shall be
consistent with the following:

(a) The course must be one given by an
instructor designated by the department as
qualified to conduct such a course and issue
such a permit.

(b) The rules shall provide for the desig-
nation of instructors and issuance of permits.

(c) The department may provide by rule
for instructors to be provided and permits
issued through public or private local and
state organizations meeting qualifications es-
tablished by the department. Organizations
designated by the department may include
organizations such as the Oregon State
Snowmobile Association.

(4) Persons who are operating a snowmo-
bile while taking a course from an instructor
are exempt from ORS 821.150 as provided in
that section. [1983 c.338 §723; 1985 c.16 §351]

821.165 Land funded for all-terrain ve-
hicle use from All-Terrain Vehicle Ac-
count. As used in ORS 821.170, 821.172,
821.176, 821.192, 821.291, 821.292 and 821.293,
“public lands” includes privately owned land
that is open to the general public for the use
of all-terrain vehicles as the result of funding

from the All-Terrain Vehicle Account under
ORS 390.560. [2007 c.887 §7; 2011 c.360 §22]

821.170 Operation of Class I all-terrain
vehicle without driving privileges; ex-
emptions; penalty. (1) A person 16 years of
age or older commits the offense of operation
of a Class I all-terrain vehicle without driv-
ing privileges if the person operates a Class
I all-terrain vehicle on public lands and the
person does not hold a valid Class I all-
terrain vehicle operator permit issued under
ORS 390.570.

(2) A child under 16 years of age commits
the offense of operation of a Class I all-
terrain vehicle without driving privileges if
the child operates a Class I all-terrain vehi-
cle on public lands and the child does not
meet all the following conditions:

(a) The child must be accompanied by a
person who is at least 18 years of age, holds
a valid all-terrain vehicle operator permit is-
sued under ORS 390.570, 390.575 or 390.577
and is able to provide immediate assistance
and direction to the child.

(b) The child must hold a valid Class I
all-terrain vehicle operator permit issued un-
der ORS 390.570.

(c) The child must meet rider fit guide-
lines established by the State Parks and Re-
creation Department under ORS 390.585.

(3) This section does not apply if the all-
terrain vehicle is:

(a) Used exclusively in farming, agricul-
tural or forestry operations or used by per-
sons licensed under ORS chapter 571
exclusively for nursery or Christmas tree
growing operations; and

(b) Being used on land owned or leased
by the owner of the vehicle.

(4) The offense described in this section,
operation of Class I all-terrain vehicle with-
out driving privileges, is a Class C traffic vi-
olation. [1985 c.459 §17; 1987 c.158 §175; 1995 c.383
§110; 1999 c.977 §24; 2007 c.887 §1; 2011 c.360 §22a]

821.172 Operation of Class III all-
terrain vehicle without driving privileges;
exemptions; penalty. (1) A person 16 years
of age or older commits the offense of opera-
tion of a Class III all-terrain vehicle without
driving privileges if the person operates a
Class III all-terrain vehicle on public lands
and the person does not hold a valid Class III
all-terrain vehicle operator permit issued un-
der ORS 390.575.

(2) A child under 16 years of age commits
the offense of operation of a Class III all-
terrain vehicle without driving privileges if
the child operates a Class III all-terrain ve-
hicle on public lands and the child does not
meet all the following conditions:
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(a) The child must be accompanied by a
person who is at least 18 years of age, holds
a valid all-terrain vehicle operator permit is-
sued under ORS 390.570, 390.575 or 390.577
and is able to provide immediate assistance
and direction to the child.

(b) The child must hold a valid Class III
all-terrain vehicle operator permit issued un-
der ORS 390.575.

(3) A child under seven years of age may
not operate a Class III all-terrain vehicle on
public lands.

(4) This section does not apply if the all-
terrain vehicle is:

(a) Used exclusively in farming, agricul-
tural or forestry operations or used by per-
sons licensed under ORS chapter 571
exclusively for nursery or Christmas tree
growing operations; and

(b) Being used on land owned or leased
by the owner of the vehicle.

(5) The offense described in this section,
operation of a Class III all-terrain vehicle
without driving privileges, is a Class C traf-
fic violation. [1995 c.774 §2; 1999 c.977 §25; 2007 c.887
§2; 2011 c.360 §22b]

821.174 Prohibition on operating Class
I, Class III or Class IV all-terrain vehicle
while driving privileges suspended. Not-
withstanding any other provision of law, a
person may not operate a Class I, Class III
or Class IV all-terrain vehicle while the
person’s driving privileges are suspended or
revoked. A person who violates this section
is in violation of ORS 811.175 or 811.182, as
appropriate. [1995 c.775 §7; 2011 c.360 §23]

Note: 821.174 was added to and made a part of
ORS chapter 821 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

821.175 [1987 c.587 §6; 1989 c.661 §3; 1989 c.991 §11a;
1995 c.774 §4; renumbered 821.195 in 1995]

821.176 Operation of Class IV all-
terrain vehicle without driving privileges;
exemptions; penalty. (1) A person commits
the offense of operation of a Class IV all-
terrain vehicle without driving privileges if
the person operates a Class IV all-terrain
vehicle on public lands and the person does
not hold a valid driver license issued under
ORS 807.040.

(2) This section does not apply to a child
under the age of 16 if:

(a) The child’s age complies with the
manufacturer’s minimum age recommen-
dation as evidenced by the manufacturer’s
warning label affixed to the vehicle;

(b) The child is accompanied by a person
who is at least 18 years of age, who holds a
valid all-terrain vehicle operator permit is-
sued under ORS 390.570, 390.575 or 390.577

and who is able to provide immediate assist-
ance and direction to the child; and

(c) The child holds a Class IV all-terrain
vehicle operator permit issued under ORS
390.577.

(3) This section does not apply if:
(a) The vehicle is used exclusively in

farming, agricultural or forestry operations
or used by persons licensed under ORS
chapter 571 exclusively for nursery or
Christmas tree growing operations; or

(b) The vehicle is being used on land
owned or leased by the owner of the vehicle.

(4) The offense described in this section,
operation of a Class IV all-terrain vehicle
without driving privileges, is a Class C traf-
fic violation. [2011 c.360 §6]

Note: 821.176 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 821 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

821.180 [1985 c.459 §18; repealed by 1999 c.977 §38]
821.182 [1995 c.774 §3; repealed by 1999 c.977 §38]
821.185 [1987 c.587 §§4,5; 1989 c.661 §1; 1993 c.751

§105; 1995 c.774 §5; renumbered 821.145 in 1995]

(Offenses)
821.190 Unlawful operation of snow-

mobile or all-terrain vehicle on highway
or railroad; civil liability; penalty. (1) A
person commits the offense of unlawful oper-
ation of an off-road vehicle on a highway or
railroad if the person operates a vehicle de-
scribed in subsection (2) of this section in
any of the following described areas:

(a) On or across the paved portion, the
shoulder, inside bank or slope of any high-
way, on or across the median of any divided
highway or on or across any portion of a
highway right of way under construction.

(b) On or across a railroad right of way.
(2) This section applies to:
(a) Snowmobiles.
(b) Class I all-terrain vehicles.
(c) Class II all-terrain vehicles that are

not properly equipped for operation on a
highway.

(d) Class III all-terrain vehicles.
(e) Class IV all-terrain vehicles.
(3) Exemptions from this section are es-

tablished under ORS 821.200.
(4) In addition to penalties provided by

this section, the operator or owner of a
snowmobile or Class I, Class II, Class III or
Class IV all-terrain vehicle may be liable as
provided under ORS 821.310.

(5) The offense described in this section,
unlawful operation of an off-road vehicle on
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a highway or railroad, is a Class B traffic
violation. [1985 c.72 §2; 1985 c.459 §28 (enacted in lieu
of 1983 c.338 §§724,725,726); 1989 c.991 §12; 1995 c.383
§111; 1999 c.372 §1; 2011 c.360 §24]

821.191 Operation of Class I, Class II
or Class IV all-terrain vehicle on high-
way; unlawful operation of Class I, Class
II or Class IV all-terrain vehicle used for
agricultural purposes; penalty. (1) Not-
withstanding any other provision of law, a
person may operate a Class I, Class II or
Class IV all-terrain vehicle that is not oth-
erwise properly equipped for operation on a
highway on the highways of this state if:

(a) The person is using the all-terrain
vehicle for transportation between ranching
or farming headquarters, agricultural fields
or pastures;

(b) The person holds a valid driver li-
cense;

(c) The person complies with posted
speed limits, but in no event exceeds a speed
of 20 miles per hour;

(d) The person operates the all-terrain
vehicle as closely as is practicable to the
right-hand edge of the highway, including
shoulders, if any;

(e) The all-terrain vehicle is equipped
with a lighted headlight and taillight; and

(f) The all-terrain vehicle displays a
slow-moving vehicle emblem described under
ORS 815.060.

(2) A person commits the offense of un-
lawful operation of a Class I, Class II or
Class IV all-terrain vehicle used for agricul-
tural purposes if the person operates a Class
I, Class II or Class IV all-terrain vehicle on
a highway in violation of subsection (1) of
this section.

(3) The offense described in subsection (2)
of this section, unlawful operation of a Class
I, Class II or Class IV all-terrain vehicle
used for agricultural purposes, is a Class D
traffic violation. [2001 c.529 §§2,3; 2007 c.207 §2; 2011
c.360 §25]

Note: 821.191 was added to and made a part of
ORS chapter 821 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

821.192 Operating all-terrain vehicle in
violation of posted restrictions. (1) A per-
son commits the offense of operating an all-
terrain vehicle in violation of posted
restrictions if the person operates an all-
terrain vehicle on public lands at a time
when the lands are closed to all-terrain ve-
hicles or operation of the vehicles is other-
wise restricted, and notice of the restrictions
has been posted by an agency with jurisdic-
tion to impose the restrictions.

(2) The offense described in this section,
operating an all-terrain vehicle in violation

of posted restrictions, is a Class B traffic vi-
olation. [1999 c.565 §2]

821.195 Operation of all-terrain vehicle
without permit and decal; exemptions;
penalty. (1) A person commits the offense of
operating an all-terrain vehicle without a
permit and a decal if the person operates an
all-terrain vehicle without a permit and a
decal in an area or on a trail designated by
the appropriate authority as open to all-
terrain vehicles only if they have permits
and decals.

(2) This section does not apply to:
(a) An all-terrain vehicle owned and op-

erated by a resident of another state if the
other state grants a similar exemption for
all-terrain vehicles owned and operated by
residents of Oregon and if the vehicle has
not been operated in this state for more than
60 consecutive days; or

(b) An all-terrain vehicle owned and op-
erated by the United States, this state or any
other state or any political subdivision of the
United States or of a state.

(3) The offense described in this section,
operating an all-terrain vehicle without a
permit and a decal, is a Class C traffic vio-
lation. [Formerly 821.175; 1999 c.977 §35]

Note: 821.195 was added to and made a part of
ORS chapter 821 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

821.200 Exemptions from general pro-
hibition on operating on highway or rail-
road. This section establishes exemptions
from the limitations placed on the use of
snowmobiles and all-terrain vehicles under
ORS 821.190. The prohibitions and penalties
under ORS 821.190 do not apply when a
snowmobile or all-terrain vehicle that quali-
fies for the exemption from equipment re-
quirements under ORS 821.010 is being
operated as described under any of the fol-
lowing:

(1) A person may lawfully cross a high-
way or railroad right of way while operating
a snowmobile or all-terrain vehicle if the
person complies with all of the following:

(a) The crossing must be made at an an-
gle of approximately 90 degrees to the direc-
tion of the highway or railroad right of way.

(b) The crossing must be made at a place
where no obstruction prevents a quick and
safe crossing.

(c) The vehicle must be brought to a
complete stop before entering the highway
or railroad right of way.

(d) The operator of the vehicle must yield
the right of way to vehicles using the high-
way or equipment using the railroad tracks.
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(e) The crossing of a railroad right of
way must be made at an established public
railroad crossing.

(f) The crossing of a highway must be
made at a place that is more than 100 feet
from any highway intersection.

(g) If the operator of a snowmobile is
under 12 years of age, a person who is 18
years of age or older must accompany the
operator either as a passenger or as the op-
erator of another snowmobile that is in
proximity to the younger operator.

(2) A snowmobile or all-terrain vehicle
may be lawfully operated upon a highway
under any of the following circumstances:

(a) Where the highway is completely
covered with snow or ice and has been closed
to motor vehicle traffic during winter
months.

(b) For purposes of loading or unloading
when such operation is performed with safety
and without causing a hazard to vehicular
traffic approaching from either direction on
the highway.

(c) Where the highway is posted to per-
mit snowmobiles or all-terrain vehicles.

(d) In an emergency during the period of
time when and at locations where snow upon
the highway renders travel by automobile
impractical.

(e) When traveling along a designated
snowmobile or all-terrain vehicle trail.

(3) It shall be lawful to operate a snow-
mobile or all-terrain vehicle upon a railroad
right of way under any of the following cir-
cumstances:

(a) Where the right of way is posted to
permit the operation.

(b) In an emergency.
(c) When the snowmobile or all-terrain

vehicle is operated by an officer or employee
or authorized contractor or agent of a rail-
road. [1983 c.338 §727; 1985 c.72 §3; 1985 c.459 §29; 1989
c.991 §13; 1999 c.372 §2; 1999 c.565 §5; 2007 c.887 §3]

821.202 Failure of Class I, Class II,
Class III or Class IV all-terrain vehicle
rider to wear motorcycle helmet; penalty.
(1) A person commits the offense of failure
of a Class I, Class II, Class III or Class IV
all-terrain vehicle operator or passenger to
wear a motorcycle helmet if the person is
under 18 years of age, operates or rides on a
Class I, Class II, Class III or Class IV all-
terrain vehicle on premises open to the pub-
lic and is not wearing a motorcycle helmet
with a fastened chin strap.

(2) The requirement to wear a motorcycle
helmet with a fastened chin strap does not
apply if the all-terrain vehicle is:

(a) Used exclusively in farming, agricul-
tural or forestry operations or used by per-
sons licensed under ORS chapter 571
exclusively for nursery or Christmas tree
growing operations.

(b) Being used on land owned or leased
by the owner of the vehicle.

(c) A Class II all-terrain vehicle regis-
tered under ORS 803.420 and has a roof or
roll bar.

(3) The offense described in this section,
failure of a Class I, Class II, Class III or
Class IV all-terrain vehicle operator or pas-
senger to wear a motorcycle helmet, is a
Class D traffic violation. [1995 c.775 §§2,10; 2007
c.887 §3a; 2009 c.452 §1; 2011 c.360 §26]

821.203 Endangering Class I, Class II,
Class III or Class IV all-terrain vehicle
operator or passenger; penalty. (1) A per-
son commits the offense of endangering a
Class I, Class II, Class III or Class IV all-
terrain vehicle operator or passenger if:

(a) The person is operating a Class I,
Class II, Class III or Class IV all-terrain ve-
hicle on premises open to the public and the
person carries another person on the Class
I, Class II, Class III or Class IV all-terrain
vehicle who is under 18 years of age and is
not wearing a motorcycle helmet with a fas-
tened chin strap; or

(b) The person is the parent, legal guard-
ian or person with legal responsibility for the
safety and welfare of a child under 18 years
of age and the child operates or rides on a
Class I, Class II, Class III or Class IV all-
terrain vehicle on premises open to the pub-
lic without wearing a motorcycle helmet
with a fastened chin strap.

(2) The requirement to wear a motorcycle
helmet with a fastened chin strap does not
apply if the all-terrain vehicle is:

(a) Used exclusively in farming, agricul-
tural or forestry operations or used by per-
sons licensed under ORS chapter 571
exclusively for nursery or Christmas tree
growing operations.

(b) Being used on land owned or leased
by the owner of the vehicle.

(c) A Class II all-terrain vehicle regis-
tered under ORS 803.420 and has a roof or
roll bar.

(3) The offense described in this section,
endangering a Class I, Class II, Class III or
Class IV all-terrain vehicle operator or pas-
senger, is a Class D traffic violation. [1995
c.775 §§3,11; 2007 c.887 §3b; 2009 c.452 §2; 2011 c.360 §27]

821.204 Issuance of citation for vio-
lation of ORS 821.202 or 821.203. (1) If a
child who is in violation of ORS 821.202 is
11 years of age or younger, any citation is-
sued shall be issued to the parent, legal
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guardian or person with legal responsibility
for the safety and welfare of the child for
violation of ORS 821.203, rather than to the
child for violation of ORS 821.202.

(2) If a child who is in violation of ORS
821.202 is at least 12 years of age and is un-
der 18 years of age, a citation may be issued
to the child for violation of ORS 821.202 or
to the parent, legal guardian or person with
legal responsibility for the safety and welfare
of the child for violation of ORS 821.203, but
not to both. [1995 c.775 §4]

821.210 Operating improperly equipped
snowmobile; civil liability; penalty. (1) A
person commits the offense of operating an
improperly equipped snowmobile if the per-
son operates any snowmobile without all of
the following equipment:

(a) A lighted headlight and taillight.
(b) An adequate braking device that may

be operated either by hand or foot.
(c) An adequate and operating muffling

device that shall effectively blend the ex-
haust and motor noise in such a manner so
as to preclude excessive or unusual noise
and, on snowmobiles manufactured after
January 4, 1973, that shall effectively main-
tain such noise at a level of 82 decibels or
below on the “A” scale at 100 feet.

(2) The Department of State Police shall
establish procedures for testing of noise lev-
els consistent with this section.

(3) Snowmobiles used in organized racing
events in an area designated for that purpose
may use a bypass or cutout device without
violation of the requirements for muffling
devices and for noise levels under this sec-
tion.

(4) In addition to other penalties provided
by this section, the owner or operator of a
snowmobile may be liable as provided under
ORS 821.310.

(5) The offense described in this section,
improperly equipped snowmobile, is a Class
D traffic violation. [1983 c.338 §728; 1985 c.393 §44;
1995 c.383 §112]

821.220 Operating improperly equipped
all-terrain vehicle; civil liability; penalty.
(1) A person commits the offense of operating
an improperly equipped all-terrain vehicle if
the person operates any all-terrain vehicle
without the following equipment:

(a) An adequate braking device that may
be operated either by hand or foot.

(b) An adequate and operating muffling
device that shall be maintained in good
working order and in constant operation and
shall effectively blend the exhaust and motor
noise in such a manner so as to comply with
all applicable noise emission standards es-

tablished by the Department of Environ-
mental Quality.

(2) The Department of Environmental
Quality shall establish procedures for testing
of noise levels consistent with this section.

(3) All-terrain vehicles used in organized
racing events in an area designated for that
purpose shall comply with the motor sports
vehicles and facilities regulations of the De-
partment of Environmental Quality.

(4) In addition to other penalties provided
by this section, the owner or operator of an
all-terrain vehicle may be liable as provided
under ORS 821.310.

(5) The offense described in this section,
operating an improperly equipped all-terrain
vehicle, is a Class C traffic violation. [1985
c.459 §30; 1987 c.587 §12; 1989 c.991 §14; 1995 c.383 §33;
1999 c.59 §245]

821.230 Operating all-terrain vehicle
without proper lighting equipment; pen-
alty. (1) A person commits the offense of op-
erating an all-terrain vehicle without proper
lighting equipment if the person operates an
all-terrain vehicle during times when limited
visibility conditions exist and the vehicle is
not equipped with a taillight and a lighted
headlight.

(2) Nothing in this section requires an
all-terrain vehicle to be equipped with a
headlight or taillight if the vehicle is not
operated during times when limited visibility
conditions exist.

(3) The offense described in subsection (1)
of this section, operating an all-terrain vehi-
cle without proper lighting equipment, is a
Class C traffic violation. [1985 c.459 §30a; 1987
c.587 §13; 1989 c.991 §15; 1995 c.383 §34]

821.240 Operating snowmobile or all-
terrain vehicle while carrying firearm or
bow; exemptions; penalty. (1) A person
commits the offense of operating a snowmo-
bile or an all-terrain vehicle while carrying
a firearm or bow if the person operates any
snowmobile or all-terrain vehicle with a
firearm in the possession of the person, un-
less the firearm is unloaded, or with a bow,
unless all arrows are in a quiver.

(2) Subsection (1) of this section does not
apply to a person who is licensed under ORS
166.291 and 166.292 to carry a concealed
handgun.

(3) As used in this section, “unloaded”
means:

(a) If the firearm is a revolver, that there
is no live cartridge in the chamber that is
aligned with the hammer of the revolver;

(b) If the firearm is a muzzle-loading
firearm, that the firearm is not capped or
primed; or
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(c) If the firearm is other than a revolver
or a muzzle-loading firearm, that there is no
live cartridge in the chamber.

(4) The offense described in this section,
operating a snowmobile or an all-terrain ve-
hicle while carrying a firearm or bow, is a
Class B traffic violation. [1983 c.338 §729; 1985
c.393 §45; 1985 c.459 §31a; 1987 c.587 §14; 1989 c.991 §15a;
1991 c.589 §1; 2011 c.662 §6]

821.250 Permitting dangerous opera-
tion of snowmobile or all-terrain vehicle;
civil liability; penalty. (1) A person commits
the offense of permitting dangerous operation
of a snowmobile or an all-terrain vehicle if
the person is the owner or other person
having charge or control of a snowmobile or
an all-terrain vehicle and the person know-
ingly authorizes or permits any person to
operate the vehicle across a highway who is:

(a) Incapable by reason of age, physical
or mental disability; or

(b) Under the influence of intoxicating
liquor, inhalants or controlled substances.

(2) In addition to other penalties provided
by this section, operators or owners may be
liable as provided under ORS 821.310.

(3) The offense described in this section,
permitting dangerous operation of a snow-
mobile or an all-terrain vehicle, is a Class A
traffic violation. [1983 c.338 §730; 1985 c.393 §46;
1985 c.459 §32; 1987 c.587 §15; 1989 c.991 §16; 1999 c.619
§14]

821.260 Hunting or harassing animals
from snowmobile or all-terrain vehicle;
civil liability; penalty. (1) A person commits
the offense of hunting or harassing animals
from a snowmobile or an all-terrain vehicle
if the person does any of the following:

(a) Operates a snowmobile or an all-
terrain vehicle in a manner so as to run
down, harass, chase or annoy any game ani-
mals or birds or domestic animals.

(b) Hunts from a snowmobile or an all-
terrain vehicle.

(2) This section does not apply to:
(a) Officers of the State Fish and Wildlife

Commission.
(b) Persons under contract to the com-

mission in the performance of their official
duties.

(c) Individuals who have secured a permit
from the commission for purposes of research
and study.

(3) In addition to other penalties provided
by this section, operators or owners of a
snowmobile or an all-terrain vehicle may be
liable as provided under ORS 821.310.

(4) The offense described in this section,
hunting or harassing animals from a snow-

mobile or an all-terrain vehicle, is a Class C
misdemeanor. [1983 c.338 §731; 1985 c.16 §353; 1985
c.393 §47; 1985 c.459 §33; 1987 c.587 §16; 1989 c.991 §16a]

821.270 [1983 c.338 §732; 1985 c.393 §48; 1985 c.459
§34; repealed by 1987 c.587 §21]

821.280 Committing unlawful damage
with snowmobile or Class I, Class II or
Class IV all-terrain vehicle; civil liability;
penalty. (1) A person commits the offense of
committing unlawful damage with a snow-
mobile or Class I, Class II or Class IV all-
terrain vehicle if the person operates any
snowmobile or Class I, Class II or Class IV
all-terrain vehicle in any area or in such a
manner so as to expose the underlying soil
or vegetation or to injure, damage or destroy
trees or growing crops.

(2) In addition to other penalties provided
by this section, the owner or operator of a
snowmobile or Class I, Class II or Class IV
all-terrain vehicle may be liable as provided
under ORS 821.310.

(3) The offense described in this section,
committing unlawful damage with a snow-
mobile or Class I, Class II or Class IV all-
terrain vehicle, is a Class B traffic violation.
[1983 c.338 §733; 1985 c.459 §35; 1987 c.587 §17; 2011 c.360
§28]

821.285 Committing unlawful damage
with Class III all-terrain vehicle; civil li-
ability; penalty. (1) A person commits the
offense of committing unlawful damage with
a Class III all-terrain vehicle if the person
operates any Class III all-terrain vehicle in
any area or in such a manner so as to injure,
damage or destroy trees or growing crops.

(2) In addition to other penalties provided
by this section, the owner or operator of a
Class III all-terrain vehicle may be liable as
provided under ORS 821.310.

(3) The offense described in this section,
committing unlawful damage with a Class III
all-terrain vehicle, is a Class B traffic vio-
lation. [1989 c.991 §17a]

Note: 821.285 was added to and made a part of
ORS chapter 821 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

821.290 Dangerous operation of snow-
mobile or all-terrain vehicle; civil liabil-
ity; penalty. (1) A person commits the
offense of dangerous operation of a snowmo-
bile or an all-terrain vehicle if the person
does any of the following:

(a) Operates a snowmobile or an all-
terrain vehicle at a rate of speed greater
than reasonable and proper under the exist-
ing conditions.

(b) Operates a snowmobile or an all-
terrain vehicle in a negligent manner so as
to endanger the person or property of an-
other or to cause injury or damage to either.
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(2) In addition to other penalties provided
by this section, the owner or operator of a
snowmobile or an all-terrain vehicle may be
liable as provided under ORS 821.310.

(3) The offense described in this section,
dangerous operation of a snowmobile or an
all-terrain vehicle, is a Class B traffic vio-
lation. [1983 c.338 §734; 1985 c.459 §36; 1987 c.587 §18;
1989 c.991 §18]

821.291 Endangering Class I all-terrain
vehicle operator; exemptions; penalty. (1)
A person commits the offense of endangering
a Class I all-terrain vehicle operator if the
person is the parent, legal guardian or per-
son with legal responsibility for the safety
and welfare of a child under 16 years of age,
the child operates a Class I all-terrain vehi-
cle on public lands and the child:

(a) Does not possess a Class I all-terrain
vehicle operator permit issued under ORS
390.570;

(b) Is not accompanied by a person who
is at least 18 years of age, holds a valid all-
terrain vehicle operator permit issued under
ORS 390.570, 390.575 or 390.577 and is able
to provide immediate assistance and direc-
tion to the child; or

(c) Is not in compliance with the rider fit
guidelines established by the Parks and Re-
creation Department under ORS 390.585.

(2) This section does not apply if the all-
terrain vehicle is:

(a) Used exclusively in farming, agricul-
tural or forestry operations or used by per-
sons licensed under ORS chapter 571
exclusively for nursery or Christmas tree
growing operations; and

(b) Being used on land owned or leased
by the owner of the vehicle.

(3) The offense described in this section,
endangering a Class I all-terrain vehicle op-
erator, is a Class C traffic violation. [2007
c.887 §6; 2011 c.360 §29]

821.292 Endangering Class III all-
terrain vehicle operator; exemptions;
penalty. (1) A person commits the offense of
endangering a Class III all-terrain vehicle
operator if the person is the parent, legal
guardian or person with legal responsibility
for the safety and welfare of a child at least
seven years of age but under 16 years of age,
the child operates a Class III all-terrain ve-
hicle on public lands and the child:

(a) Does not possess a Class III all-
terrain vehicle operator permit issued under
ORS 390.575; or

(b) Is not accompanied by a person who
is at least 18 years of age, holds a valid all-
terrain vehicle operator permit issued under

ORS 390.570, 390.575 or 390.577 and is able
to provide immediate assistance and direc-
tion to the child.

(2) This section does not apply if the all-
terrain vehicle is:

(a) Used exclusively in farming, agricul-
tural or forestry operations or used by per-
sons licensed under ORS chapter 571
exclusively for nursery or Christmas tree
growing operations; and

(b) Being used on land owned or leased
by the owner of the vehicle.

(3) The offense described in this section,
endangering a Class III all-terrain vehicle
operator, is a Class C traffic violation. [1995
c.774 §2a; 1999 c.977 §36; 2007 c.887 §4; 2011 c.360 §30]

821.293 Endangering Class IV all-
terrain vehicle operator; exemptions;
penalty. (1) A person commits the offense of
endangering a Class IV all-terrain vehicle
operator if the person is the parent, legal
guardian or person with legal responsibility
for the safety and welfare of a child under
16 years of age, the child operates a Class IV
all-terrain vehicle on public lands and the
child:

(a) Does not possess a Class IV all-
terrain vehicle operator permit issued under
ORS 390.577;

(b) Is not accompanied by a person who
is at least 18 years of age, holds a valid all-
terrain vehicle operator permit issued under
ORS 390.570, 390.575 or 390.577 and is able
to provide immediate assistance and direc-
tion to the child;

(c) Is not in compliance with the
manufacturer’s minimum age recommen-
dation as evidenced by the manufacturer’s
warning label affixed to the vehicle; or

(d) Is not in compliance with the rider fit
guidelines established by the State Parks and
Recreation Department under ORS 390.585.

(2) This section does not apply if the all-
terrain vehicle is:

(a) Used exclusively in farming, agricul-
tural or forestry operations or used by per-
sons licensed under ORS chapter 571
exclusively for nursery or Christmas tree
growing operations; and

(b) Being used on land owned or leased
by the owner of the vehicle.

(3) The offense described in this section,
endangering a Class IV all-terrain vehicle
operator, is a Class C traffic violation. [2011
c.360 §33]

Note: 821.293 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 821 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.
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821.295 Operating Class II, Class III
or Class IV all-terrain vehicle in prohib-
ited snow area; exemptions; penalty. (1)
A person commits the offense of operating a
Class II, Class III or Class IV all-terrain ve-
hicle in a prohibited snow area if the person
operates a Class II, Class III or Class IV all-
terrain vehicle on a groomed trail or a des-
ignated snowmobile or cross country ski trail
or area during a designated snow use period.

(2) This section does not apply to emer-
gency vehicles or to trail grooming equip-
ment.

(3) The offense described in this section,
operating a Class II, Class III or Class IV
all-terrain vehicle in a prohibited snow area,
is a Class D traffic violation. [1987 c.587 §7; 1989
c.991 §18a; 1995 c.383 §113; 2011 c.360 §31]

821.300 [1983 c.338 §735; 1985 c.459 §37; 1987 c.587
§19; 1989 c.991 §19; 1993 c.751 §83; repealed by 2001 c.827
§18]

(Civil Liability)
821.310 Treble damages for damage to

property. The operator or the owner of a
snowmobile or all-terrain vehicle used with

the permission of the owner shall be liable
for three times the amount of any damage to
trees, shrubs, growing crops or other prop-
erty injured as the result of travel by such
snowmobile or all-terrain vehicle over the
property involved. The liability under this
section is in addition to any penalties pro-
vided in ORS 821.150, 821.190, 821.210 or
821.250 to 821.290. [1983 c.338 §736; 1985 c.393 §49;
1985 c.459 §38; 1987 c.587 §20; 1989 c.991 §20]

(Fees)

821.320 Snowmobile registration and
permit fees. The following fees are estab-
lished relating to snowmobiles:

(1) Registration under ORS 821.080, $10.
(2) Renewal of registration under ORS

821.080, $10.
(3) Issuance of out-of-state permit under

ORS 821.130, $7. [1983 c.338 §737; 1985 c.16 §354;
1985 c.459 §13; 1987 c.261 §5; 1989 c.991 §21; 1995 c.774
§23; 1999 c.977 §37]
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Regulation of Vehicle Related Businesses

VEHICLE DEALERS
(Generally)

822.005 Acting as vehicle dealer without certif-
icate; penalty

822.007 Injunction against person acting as vehi-
cle dealer in violation of vehicle code or
rule; court-imposed monetary penalties

822.009 Civil penalties for violations of statutes
or rules

822.015 Exemptions from vehicle dealer certifica-
tion requirement; rules

822.020 Issuance of certificate; fee
822.025 Application contents
822.027 Education requirements for vehicle deal-

ers
822.030 Bond or letter of credit requirements;

rights of action
822.033 Requirements for certificate of insurance;

exemptions
822.035 Investigation of application; dealer num-

ber; rules; records inspection; dealer
plates and identification card; effect of
revocation or suspension in another ju-
risdiction

822.040 Privileges granted by certificate; supple-
mental or corrected certificate; duration;
renewal; rules

822.042 Procedures for transfer of interest in ve-
hicle by vehicle dealer

822.043 Dealer preparation and submission of
documents; rules

822.045 Vehicle dealer offenses; penalties
822.046 Vehicle dealer’s duty to inform potential

buyer if vehicle used for manufacture of
controlled substances

822.047 Brokerage services
822.050 Revocation, cancellation or suspension of

certificate
822.055 Failure to return revoked, canceled or

suspended certificate; penalty
822.060 Illegal consignment practices; penalty;

rules
822.065 Violation of consigned vehicle transfer;

penalty
822.070 Conducting illegal vehicle rebuilding busi-

ness; penalty
822.080 Procedures for civil penalties imposed un-

der ORS 822.009; disposition of moneys

(Recreational Vehicle Dealers)
822.082 “Recreational vehicle service facility” de-

fined; display of location
822.083 “Show” defined; conditions for partic-

ipation in show
822.084 Show license; fee; rules

SUBLEASING VEHICLES
822.090 Unlawful subleasing of motor vehicle;

penalty

TRANSFER OF VEHICLES BY LIEN
CLAIMANTS

822.093 Sale of vehicles involving possessory liens;
records; rules; penalty

822.094 Transfer by lien claimant

DISMANTLERS
822.100 Conducting a motor vehicle dismantling

business without a certificate; penalties
822.105 Exemption from certificate requirement
822.110 Dismantler certificate; refusal to issue;

duplicate certificate
822.115 Application contents
822.120 Bond or letter of credit requirements; ac-

tion against certificate holder and surety
822.125 Privileges granted by certificate; supple-

mental certificate; duration; renewal;
identification cards; rules

822.130 Inspection of books, records, inventory
and premises

822.133 Requirements of dismantler operating
motor vehicle dismantling business

822.135 Improperly conducting motor vehicle dis-
mantling business; penalty

822.137 Dismantler conduct resulting in civil pen-
alty; rules

822.140 Local government approval requirements
822.145 Imposition of sanctions; rules
822.150 Failure to return revoked, canceled or

suspended certificate or identification
card; penalty

TOWING BUSINESSES
822.200 Operating illegal towing business; excep-

tions; penalties
822.205 Certificate; qualifications; fee
822.210 Privileges granted by certificate; duration;

renewal; regulation of holder
822.213 Transporting property for hire
822.215 Grounds for denial, suspension, revoca-

tion or refusal of certificate
822.217 Proportional registration for tow vehicles;

rules
822.218 Cancellation of identification device for

proportionally registered tow vehicle
822.220 Authorization to obstruct traffic; failure

to take precautions; penalty
822.225 Failure to remove injurious substance;

penalty
822.230 City or county regulation of towing busi-

nesses

VEHICLE TRANSPORTERS
822.300 Acting as vehicle transporter without

certificate; exemptions; penalty
822.305 Exemptions from vehicle transporter cer-

tification requirement
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822.310 Privileges granted by certificate; duration;
renewal; fee; rules; suspension or revoca-
tion; regulation of holder

822.315 Improper use of vehicle transporter plate;
penalty

822.325 Failure to return revoked or suspended
certificate; penalty

DRIVER TRAINING

(Commercial Driver Training Schools)
822.500 Operating commercial driver training

school without certificate; rules; penalty
822.505 Commercial driver training school bond;

requirements; actions against school or
surety

822.510 Proof of insurance; requirements; excep-
tion

822.515 Certificates; issuance; suspension or revo-
cation; duration; fee; bond; proof of in-
surance; rules

822.520 Failure to return revoked, suspended or
canceled commercial driver training
school certificate; penalty

(Driver Training Instructor)
822.525 Acting as driver training instructor with-

out certificate; exemptions; rules; penalty
822.530 Certificate; issuance; suspension or revo-

cation; duration; fee; rules
822.535 Failure to return revoked or suspended

certificate; penalty

GENERAL PROHIBITIONS
822.600 Failure of garage to report accident or

bullet contact; penalty
822.605 False swearing relating to regulation of

vehicle related businesses; penalty

FEES
822.700 Certification fees
822.705 Fee for issuance or renewal of vehicle

dealer certificate

CIVIL PENALTIES
822.990 Civil penalties for violations of ORS

822.500 and 822.525
822.992 Civil penalties for violations related to

dismantlers
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VEHICLE DEALERS
(Generally)

822.005 Acting as vehicle dealer with-
out certificate; penalty. (1) A person com-
mits the offense of acting as a vehicle dealer
without a certificate if the person is not the
holder of a valid, current vehicle dealer cer-
tificate issued under ORS 822.020 and the
person:

(a) Buys, sells, brokers, trades or ex-
changes vehicles either outright or by means
of any conditional sale, bailment, lease, se-
curity interest, consignment or otherwise;

(b) Displays a new or used vehicle, trailer
or semitrailer for sale; or

(c) Acts as any type of agent for the
owner of a vehicle to sell the vehicle or acts
as any type of agent for a person interested
in buying a vehicle to buy a vehicle.

(2) This section does not apply to persons
or vehicles exempted from this section under
ORS 822.015.

(3) The offense described in this section,
acting as a vehicle dealer without a certif-
icate, is a Class A misdemeanor. [1983 c.338
§790; 1985 c.16 §389; 1985 c.598 §1; 1997 c.469 §1; 2003
c.655 §124]

822.007 Injunction against person act-
ing as vehicle dealer in violation of vehi-
cle code or rule; court-imposed monetary
penalties. (1) In addition to any other reme-
dies provided by law, the Department of
Transportation may petition the circuit court
to enjoin a person from acting as a vehicle
dealer in violation of the Oregon Vehicle
Code or any rule adopted by the department.

(2) A single act in violation of the pro-
visions of the Oregon Vehicle Code or of any
rules adopted by the department relating to
vehicle dealers shall be sufficient ground for
the court to issue the injunction.

(3) In addition to issuing an injunction,
the court may assess a penalty not to exceed
$15,000 if the department proves by a pre-
ponderance of the evidence that a person is
acting as a vehicle dealer without possessing
a vehicle dealer certificate. The court shall
also award reasonable costs and disburse-
ments, attorney and enforcement fees. [1991
c.541 §2]

822.009 Civil penalties for violations
of statutes or rules. (1) The Department of
Transportation may levy and collect a civil
penalty, in an amount not to exceed $1,000
for each violation, against any person who
has a vehicle dealer certificate if it finds that
the dealer has violated any provisions of the
Oregon Vehicle Code or of any rules adopted
by the department relating to the sale of ve-
hicles, vehicle titling or vehicle registration.

(2) The department may levy and collect
a civil penalty, in an amount not to exceed
$5,000 for each vehicle improperly sold, bro-
kered, exchanged or offered or displayed for
sale, against any person if it finds that the
person is in violation of:

(a) ORS 822.005 (1); or
(b) Any rules adopted by the department

relating to the sale of vehicles and the per-
son is not subject to subsection (1) of this
section. [1991 c.541 §3; 1993 c.180 §1; 1997 c.469 §2; 2001
c.543 §1]

822.010 [1985 c.16 §388; 1989 c.171 §93; repealed by
1997 c.469 §11]

822.015 Exemptions from vehicle
dealer certification requirement; rules. (1)
In addition to any exemptions from the vehi-
cle code under ORS 801.026, ORS 822.005
does not apply to the following vehicles or
persons:

(a) Road rollers, farm tractors, farm
trailers, trolleys, implements of husbandry,
emergency vehicles, well-drilling machinery
and boat or utility trailers with a gross
weight of 1,800 pounds or less.

(b) The owner of a vehicle as shown by
the vehicle title issued by any jurisdiction if
the person owned the vehicle primarily for
personal, family or household purposes. If the
person has sold, traded, displayed or offered
for sale, trade or exchange more than five
vehicles in one calendar year, the person
shall have the burden of proving that the
person owned the vehicles primarily for per-
sonal, family or household purposes or for
other purposes that the Department of
Transportation, by rule, defines as constitut-
ing an exemption under this section.

(c) A receiver, trustee, personal repre-
sentative or public officer while performing
any official duties.

(d) The lessor or security interest holder
of a vehicle as shown by the vehicle title is-
sued by any jurisdiction.

(e) Except as otherwise provided in this
paragraph, a manufacturer who sells vehicles
the manufacturer has manufactured in Ore-
gon. Nothing in this paragraph prevents any
manufacturer from obtaining a vehicle dealer
certificate under ORS 822.020. This para-
graph does not exempt a manufacturer who
sells or trades campers or travel trailers.

(f) An insurance adjuster authorized to
do business under ORS 744.505 or 744.515
who is disposing of vehicles for salvage.

(g) Except as otherwise provided in this
paragraph, a person who sells or trades or
offers to sell or trade a vehicle that has been
used in the operation of the person’s busi-
ness. This paragraph does not exempt a per-
son who is in the business of selling, trading,
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displaying, rebuilding, renting or leasing ve-
hicles from any requirement to obtain a cer-
tificate for dealing in those vehicles.

(h) A person who is licensed as a vehicle
dealer in another jurisdiction, or who is an
authorized representative of a vehicle dealer
licensed in another jurisdiction, and who:

(A) Participates with other dealers in a
display of vehicles, including but not limited
to an auto show, if the display is an event
that lasts for 10 days or less and is an event
for which the public is charged admission; or

(B) Participates in a vehicle auction con-
ducted by a vehicle dealer who holds a vehi-
cle dealer certificate issued or renewed
under ORS 822.020 or 822.040, provided that
only certified or licensed vehicle dealers and
their authorized representatives are permit-
ted to participate in the auction.

(i) A person who receives no money,
goods or services, either directly or indi-
rectly, for displaying a vehicle or acting as
an agent in the buying or selling of a vehi-
cle.

(j) A person who collects, purchases, ac-
quires, trades or disposes of vehicles and ve-
hicle parts for the person’s own use in order
to preserve, restore and maintain vehicles for
the person’s own use or for hobby or histor-
ical purposes.

(k) A manufactured structure dealer sub-
ject to the licensing requirement of ORS
446.671 or a person exempt from licensing
under ORS 446.676 when selling a vehicle,
trailer or semitrailer accepted in trade as
part of a manufactured structure transaction.
A manufactured structure dealership or ex-
empt person may not directly sell more than
three vehicles per calendar year under au-
thority of this paragraph, but by consignment
with a dealer certified under ORS 822.020 or
822.040 may sell an unlimited number of ve-
hicles acquired as described in this para-
graph.

(L) A lien claimant who sells vehicles in
order to foreclose possessory liens.

(m) A lien claimant who, in a 12-month
period, sells 12 or fewer vehicles that the
lien claimant acquired through possessory
liens if the vehicles are sold at the business
location of the lien claimant.

(n) Electric personal assistive mobility
devices.

(2) The department shall adopt rules to
carry out the provisions of this section, in-
cluding but not limited to specifying which
dealers may take vehicles on consignment
from other jurisdictions. [1983 c.338 §791; 1985 c.16
§390; 1985 c.316 §8; 1985 c.598 §2; 1987 c.217 §10; 1987
c.261 §6; 1991 c.541 §8; 1995 c.57 §1; 1997 c.469 §3; 2001
c.172 §5; 2001 c.543 §2; 2003 c.341 §21; 2003 c.459 §1; 2003
c.655 §125; 2009 c.551 §3]

822.020 Issuance of certificate; fee.
Except as provided in ORS 822.035 (8), the
Department of Transportation shall issue a
vehicle dealer certificate to any person if the
person meets all of the following require-
ments:

(1) The person must complete the appli-
cation for a dealer certificate described un-
der ORS 822.025.

(2) The person must deliver to the de-
partment a bond or letter of credit that
meets the requirements under ORS 822.030.

(3) The person must deliver to the de-
partment a certificate of insurance that
meets the requirements established by ORS
822.033.

(4) The person must pay the fee required
under ORS 822.700 for issuance of a vehicle
dealer certificate.

(5) The person must certify completion
of the precertification education and test re-
quirements of ORS 822.027 (1)(a) if the per-
son is a dealer subject to the education and
test requirements. [1983 c.338 §792; 1985 c.16 §391;
1989 c.434 §1; 1991 c.331 §144; 1999 c.277 §3; 2001 c.555
§1; 2013 c.531 §2]

Note: Section 5, chapter 531, Oregon Laws 2013,
provides:

Sec. 5. (1) The amendments to ORS 822.020, 822.025,
822.027 and 822.040 by sections 1 to 4 of this 2013 Act
apply to applications for issuance or renewal of a ve-
hicle dealer certificate submitted on or after the effec-
tive date of this 2013 Act [January 1, 2014]. However, a
vehicle dealer certified as of the day immediately pre-
ceding the effective date of this 2013 Act shall continue
to be governed by ORS 822.020, 822.025, 822.027 and
822.040 as in effect immediately before the effective date
of this 2013 Act until the expiration of the vehicle
dealer certificate.

(2) Precertification and continuing education pro-
grams described in ORS 822.027 that were approved be-
fore the effective date of this 2013 Act continue to be
deemed approved until December 31, 2015. [2013 c.531
§5]

822.025 Application contents. An appli-
cation for a vehicle dealer certificate issued
by the Department of Transportation under
ORS 822.020 shall be in a form prescribed by
the department and shall contain all of the
following:

(1) The names and residence addresses of
the persons applying, as follows:

(a) If the applicant is a firm or partner-
ship, the name of the firm or partnership
with the names and residence addresses of
all members thereof.

(b) If the applicant is a corporation, the
name of the corporation with the names of
the principal officers and their residence ad-
dresses and the name of the state under
whose laws the corporation is organized.

(2) The name under which the business
will be conducted.
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(3) The street address, including city and
county in Oregon, where the business will be
conducted.

(4) Whether or not used vehicles are
handled.

(5) A certificate from the applicant
showing that the applicant will act as a ve-
hicle dealer and will conduct business at the
location given on the application.

(6) A certificate signed by a person au-
thorized by the local governing body to do so,
stating that the location of the business as
given in the application for a certificate
complies with any land use ordinances or
business regulatory ordinances of the city or
county. The provisions of this subsection do
not apply to renewal of a vehicle dealer cer-
tificate under ORS 822.040 unless the lo-
cation of the business is being changed at
the time of renewal.

(7) Any information required by the de-
partment to efficiently administer the regis-
tration of vehicles and regulation of dealers
or other relevant information required by the
department.

(8) If the applicant is a dealer subject to
the education and test requirements under
ORS 822.027 (1)(a), a certificate from the
provider of each precertification education
program listing the courses that the appli-
cant has completed and the tests that the
applicant has passed in the precertification
education program.

(9) If the applicant will offer new recre-
ational vehicles for sale, a certificate from
the applicant stating that the applicant will
maintain a recreational vehicle service facil-
ity at the street address provided by the ap-
plicant pursuant to subsection (3) of this
section. [1983 c.338 §793; 1985 c.598 §3; 1993 c.751 §84;
1997 c.469 §4; 1999 c.277 §4; 1999 c.593 §1; 2001 c.172 §6;
2003 c.655 §126; 2013 c.531 §3]

Note: See note under 822.020.

822.027 Education requirements for
vehicle dealers. (1) Except as provided in
subsections (2) and (3) of this section, the
following education requirements apply to an
applicant for a vehicle dealer certificate un-
der ORS 822.020 or 822.040:

(a) An applicant for a vehicle dealer cer-
tificate under ORS 822.020 must complete a
minimum of eight hours of courses in any
approved precertification education program
described in subsection (4) of this section and
pass the tests required under paragraph (c)
of this subsection within one year prior to
submitting an application for the certificate;

(b) An applicant for a renewal certificate
under ORS 822.040 must, for each year of a
certification period, complete a minimum of
four hours of courses in any approved con-

tinuing education program described in sub-
section (4) of this section and pass the tests
required under paragraph (c) of this subsec-
tion prior to submitting an application for
the renewal certificate. An applicant may not
repeat a course in an approved continuing
education program for which the applicant
previously obtained credit within the same
certification period; and

(c) For each course hour required under
paragraphs (a) and (b) of this subsection, the
provider shall administer a test and the ap-
plicant must pass each test with a score of
at least 70 percent in order to receive credit
for the course hour. Each test must contain
at least 10 questions.

(2) The precertification education re-
quirements in subsection (1)(a) of this section
do not apply to an applicant for a vehicle
dealer certificate under ORS 822.020 or
822.040 if, at the time of application, the ap-
plicant holds another certificate issued under
ORS 822.020 or 822.040.

(3) The continuing education require-
ments of subsection (1)(b) of this section do
not apply to an applicant for renewal of a
vehicle dealer certificate under ORS 822.040
if the applicant is:

(a) A dealer having a franchise in this
state for nationally advertised and recognized
motor vehicles;

(b) A dealer having a franchise in this
state for new recreational vehicles;

(c) A motor vehicle rental company hav-
ing a national franchise under the ownership
of a corporation that operates throughout the
United States; or

(d) A national auction company that
holds a vehicle dealer certificate and a
dismantler certificate whose primary activity
in this state is the sale or disposition of to-
taled vehicles.

(4) Precertification and continuing edu-
cation programs and the tests required in
subsection (1) of this section may be devel-
oped by any motor vehicle industry organ-
ization including, but not limited to, the
Oregon Independent Auto Dealers Associ-
ation. Each education program shall be sub-
mitted to the advisory committee established
under ORS 802.370 for approval every two
years. The committee shall vote to approve
or deny approval of each program. A program
that is approved must cover state and federal
law in at least the following areas:

(a) Motor vehicle advertising;
(b) Odometer laws and regulations;
(c) Vehicle licensing and registration;
(d) Unlawful dealer activities;
(e) Environmental rules and regulations;
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(f) Oregon and industry standard motor
vehicle forms;

(g) Truthful lending practices;
(h) Motor vehicle financing;
(i) Service and warranty contracts; and
(j) Land use regulations governing motor

vehicle dealers.
(5) Precertification and continuing edu-

cation programs required in subsection (1) of
this section may be provided by accredited
educational institutions, private vocational
schools, correspondence schools or trade as-
sociations if the education programs have
been approved by the advisory committee es-
tablished under ORS 802.370 as required in
subsection (4) of this section.

(6) The approval of an education program
under subsection (4) of this section expires
two years from the date of the approval. [1999
c.277 §2; 2001 c.727 §1; 2003 c.179 §1; 2003 c.655 §127; 2005
c.654 §§32,33; 2007 c.370 §1; 2013 c.531 §1]

Note: See note under 822.020.

822.030 Bond or letter of credit re-
quirements; rights of action. (1) A bond or
letter of credit required to qualify for a ve-
hicle dealer certificate under ORS 822.020 or
to qualify for renewal of a certificate under
ORS 822.040 must comply with all of the fol-
lowing:

(a) The bond shall have a corporate
surety licensed to do business within this
state. A letter of credit shall be an irrev-
ocable letter of credit issued by an insured
institution, as defined in ORS 706.008. The
surety or institution shall notify the Depart-
ment of Transportation if the bond or letter
of credit is canceled for any reason. The
surety or institution shall continue to be lia-
ble under the bond or letter of credit until
the department receives the notice required
by this paragraph, or until the cancellation
date specified in the notice, whichever is
later.

(b) The bond or letter of credit shall be
executed to the State of Oregon.

(c) Except as otherwise provided in this
paragraph, the bond or letter of credit shall
be in the following sum:

(A) If the applicant is seeking a certif-
icate to be a dealer exclusively in motorcy-
cles, mopeds, Class I all-terrain vehicles or
snowmobiles or any combination of those ve-
hicles, the bond or letter of credit shall be
for $2,000.

(B) Except as provided in subparagraph
(A) of this paragraph, if the applicant is
seeking a certificate to be a vehicle dealer,
the bond or letter of credit shall be for
$40,000 for each year the certificate is valid.

(d) The bond or letter of credit described
in this subsection shall be approved as to
form by the Attorney General.

(e) The bond or letter of credit must be
conditioned that the person issued the cer-
tificate shall conduct business as a vehicle
dealer without fraud or fraudulent represen-
tation and without violating any provisions
of the vehicle code relating to vehicle regis-
tration, vehicle permits, the transfer or al-
teration of vehicles or the regulation of
vehicle dealers.

(f) The bond or letter of credit must be
filed and held in the office of the department.

(g) The vehicle dealer shall purchase a
bond or letter of credit under this subsection
annually on or before each anniversary of
the issuance of the vehicle dealer’s certif-
icate.

(2) Any person shall have a right of ac-
tion against a vehicle dealer, against the
surety on the vehicle dealer’s bond and
against the letter of credit in the person’s
own name if the person suffers any loss or
damage by reason of the vehicle dealer’s
fraud, fraudulent representations or vio-
lations of provisions of the vehicle code re-
lating to:

(a) Vehicle registration;
(b) Vehicle permits;
(c) The transfer or alteration of vehicles;

or
(d) The regulation of vehicle dealers.
(3) Notwithstanding subsection (2) of this

section, the maximum amount available un-
der a bond described in subsection (1)(c)(B)
of this section for the payment of claims by
persons other than retail customers of the
dealer is $20,000.

(4) If the certificate of a vehicle dealer is
not renewed or is voluntarily or involuntar-
ily canceled, the sureties on the bond and
the issuer of the letter of credit are relieved
from liability that accrues after the depart-
ment cancels the certificate. [1983 c.338 §794;
1985 c.16 §392; 1985 c.598 §6; 1987 c.261 §7; 1989 c.434 §2;
1991 c.331 §145; 1997 c.631 §556; 1999 c.593 §§2,5; 2001
c.141 §§2,3,4,5]

822.033 Requirements for certificate
of insurance; exemptions. A certificate of
insurance required to qualify for a vehicle
dealer certificate under ORS 822.020 or to
qualify for renewal of a certificate under
ORS 822.040 must comply with all of the fol-
lowing:

(1) The certificate shall:
(a) Be issued by an insurance carrier li-

censed to do business within this state;
(b) Show that the dealer is insured by a

policy that provides the minimum limits of
coverage required under ORS 806.070;
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(c) Show that the dealer is insured by a
policy that provides for payment of judg-
ments of the type described in ORS 806.040;

(d) Show that the dealer is insured by a
policy covering all vehicles manufactured,
owned, operated, used or maintained by or
under the control of the dealer;

(e) Show that the dealer is insured by a
policy that also covers all other persons who,
with the consent of the dealer, use or oper-
ate vehicles manufactured, owned or main-
tained by or under the control of the dealer;

(f) Be dated as of the date of the motor
vehicle policy for which it is given;

(g) Contain the policy number; and
(h) Provide that the insurer shall give

the Department of Transportation written
notice of any cancellation of the policy and
that the insurer shall continue to be liable
under the policy until the department re-
ceives the notice required by this paragraph
or until the cancellation date specified in the
notice, whichever is later.

(2) The certificate of insurance must be
filed and held in the office of the department.

(3) A dealer is exempt from the require-
ment to file the certificate of insurance de-
scribed in this section if the dealer certifies,
in such form as may be required by the de-
partment, that the dealer will be dealing ex-
clusively in one or more of the following:

(a) Antique motor vehicles issued perma-
nent registration under ORS 805.010;

(b) Farm trailers;
(c) Farm tractors;
(d) Implements of husbandry; or
(e) Snowmobiles, Class I or Class III all-

terrain vehicles. [1989 c.434 §3a; 1993 c.180 §2; 2003
c.655 §128]

822.035 Investigation of application;
dealer number; rules; records inspection;
dealer plates and identification card; ef-
fect of revocation or suspension in an-
other jurisdiction. The Department of
Transportation:

(1) Upon receipt of an application for a
vehicle dealer certificate, shall examine the
application and may make an individual in-
vestigation relative to statements contained
in the application.

(2) Upon being satisfied that an applicant
is entitled to a vehicle dealer certificate and
that the proper fees have been paid for the
certificate, shall assign the vehicle dealer a
distinctive dealer number that allows the
dealer to conduct business under the certif-
icate and shall forward to the dealer a vehi-
cle dealer certificate stating thereon the
dealer’s number.

(3) Has authority to determine whether
or not an applicant for a vehicle dealer cer-
tificate is a vehicle dealer.

(4) Has authority to make suitable rules
for the issuance of vehicle dealer certificates
to expire consistently with ORS 822.040.

(5) May make inspections of any vehicle
dealer records required under ORS 822.045
and of any vehicles included in a vehicle
dealer’s inventory or located on the vehicle
dealer’s premises. Inspections authorized by
this subsection may be conducted by the de-
partment at reasonable intervals, during
normal business hours, and may not exceed
a scope of inspection necessary for the de-
partment to determine the following:

(a) A vehicle dealer’s compliance with
statutes regulating vehicle dealers under the
vehicle code;

(b) A vehicle dealer’s compliance with
those provisions of the vehicle code regulat-
ing the titling and registration of vehicles;

(c) A vehicle dealer’s compliance with
rules adopted by the department relating to
the regulation of vehicle dealers and the
registration and titling of vehicles; and

(d) The identification of stolen vehicles.
(6) Shall provide a vehicle dealer with

plates or devices authorized under ORS
805.200 to allow the exercise of the privileges
granted under ORS 822.040.

(7) May provide a vehicle dealer with
identification cards in the names of the
owners of the business or in the names of
authorized employees of the business.

(8) May not issue a vehicle dealer certif-
icate under ORS 822.020 to an applicant who
has been issued a similar certificate from
another jurisdiction that has been revoked
or is currently suspended unless the appli-
cant possesses a current, valid vehicle dealer
certificate issued under ORS 822.020.

(9) May not use the revocation or sus-
pension by another state of a vehicle dealer
certificate or similar certificate as a basis for
refusing to allow a vehicle dealer holding a
current, valid vehicle dealer certificate is-
sued under ORS 822.020 to obtain a vehicle
dealer certificate under ORS 822.020 or a
supplemental certificate under ORS 822.040
or to renew a certificate under ORS 822.040.

(10) May adopt any reasonable rules nec-
essary for the administration of the laws re-
lating to the regulation of vehicle dealers,
the issuance of vehicle dealer certificates,
the issuance of vehicle dealer identification
cards and the issuance of vehicle dealer
plates. The rules adopted under this subsec-
tion must be consistent with the statutory
provisions of the vehicle code. The rules may
include, but are not limited to, grounds and
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procedures for the revocation, denial or sus-
pension of vehicle dealer certificates and for
placing vehicle dealers on probationary sta-
tus. [1983 c.338 §796; 1985 c.16 §394; 1987 c.261 §7a; 1993
c.741 §140; 2001 c.555 §2]

822.040 Privileges granted by certif-
icate; supplemental or corrected certif-
icate; duration; renewal; rules. (1) The
holder of a current, valid vehicle dealer cer-
tificate issued under ORS 822.020 may exer-
cise the following privileges under the
certificate:

(a) A dealer is authorized, without vio-
lating ORS 803.025 or 803.300, to use and
operate over and along the highways of this
state all vehicles displaying the dealer’s
plates whether registered or not or whether
or not a title is issued for the vehicle. This
paragraph does not authorize dealers to use
or operate vehicles under dealer plates un-
less the vehicles are actually owned or con-
trolled by the dealer and in actual use by the
dealer, members of the dealer’s firm, any
salesperson thereof or any person authorized
by the dealer. Vehicles operated under dealer
plates may be used for the same purposes as
are any other vehicles registered in this
state that are registered by payment of the
fee under ORS 803.420. This paragraph is
subject to the limitations under ORS 822.045.

(b) A dealer is entitled to receive dealer
plates or devices and replacement or addi-
tional dealer plates or devices. As many ad-
ditional dealer plates as may be desired may
be obtained upon the filing of a formal ap-
plication for additional plates with the De-
partment of Transportation. The plates
issued to dealers shall require the payment
of fees as provided under ORS 805.250.

(c) The person is not subject to the pro-
hibitions and penalties under ORS 822.005 as
long as the holder’s vehicle dealer business
is conducted in a location approved under
the certificate.

(d) The dealer shall be considered the
owner of vehicles manufactured or dealt in
by the dealer, before delivery and sale of the
vehicles, and of all vehicles in the dealer’s
possession and operated or driven by the
dealer or the dealer’s employees.

(2) The holder of a vehicle dealer certif-
icate may open additional places of business
under the same business name by obtaining
a supplemental certificate from the depart-
ment under this subsection. The following all
apply to a supplemental certificate issued
under this subsection:

(a) The department shall not issue a sup-
plemental certificate under this subsection if
the additional place of business opened will
be operated under a different business name
than that indicated on the current certif-

icate. Any business that a vehicle dealer op-
erates under a separate business name must
be operated under a separate certificate and
the dealer must apply for and pay the fees
for a regular dealer certificate for the busi-
ness.

(b) A supplemental certificate issued un-
der this subsection is subject to the fee for
supplemental certificate under ORS 822.700.

(3) The holder of a vehicle dealer certif-
icate may move a place of business or change
a business name by obtaining a corrected
certificate from the department. For purposes
of this subsection, “place of business” in-
cludes a recreational vehicle service facility
as defined in ORS 822.082. The following ap-
ply to a corrected certificate issued under
this subsection:

(a) The department shall prescribe the
form for application for a corrected certif-
icate.

(b) A person applying for a corrected
certificate shall pay the fee for the corrected
certificate established in ORS 822.700.

(4) The department may establish by rule
the requirements a holder of a vehicle dealer
certificate must meet to display a vehicle at
a location other than the dealer’s place of
business for the purpose of advertising with-
out first obtaining a supplemental certificate
from the department. In addition to any re-
quirements established by the department by
rule, all of the following apply:

(a) The dealer must have a signed agree-
ment with the owner of the property or the
person using the property where the vehicle
is to be displayed stating that the vehicle is
for an advertising promotion only and that
the processing of any documents or other
activities required to purchase a vehicle
must be done at the dealer’s place of busi-
ness.

(b) The vehicle on display must be clearly
marked with the dealer’s name and contact
information and a notice that the vehicle is
displayed only for the purpose of advertising
and may be purchased only at the dealer’s
place of business.

(c) Displaying the vehicle must not vio-
late any zoning laws or ordinances.

(d) The dealer or the dealer’s employees
may not remain with the vehicle except for
the purpose of moving the vehicle in or out
of the display area.

(5) A vehicle dealer certificate is valid
for a three-year period and may be renewed
as provided by the department. The depart-
ment shall only renew a certificate if the
applicant for renewal does all of the follow-
ing:
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(a) Pays the required fee for renewal un-
der ORS 822.700.

(b) Delivers to the department a bond
that meets the requirements under ORS
822.030.

(c) Delivers to the department a certif-
icate of insurance that meets the require-
ments under ORS 822.033.

(d) Provides the names of all partners or
corporate officers.

(e) Certifies completion of the continuing
education requirements of ORS 822.027 (1)(b)
if the person is a dealer subject to the edu-
cation requirements.

(f) If the dealer offers new recreational
vehicles for sale under the certificate, certi-
fies that the dealer maintains a recreational
vehicle service facility as listed in the dealer
certificate application described in ORS
822.025.

(6) The department may adopt suitable
rules for the issuance and renewal of certif-
icates under this section and ORS 822.020.
[1983 c.338 §795; 1985 c.16 §393; 1985 c.174 §12; 1985 c.400
§5; 1985 c.598 §7a; 1989 c.434 §4; 1993 c.233 §70; 1993 c.741
§141; 1997 c.469 §5; 1999 c.277 §5; 1999 c.593 §3; 2001 c.172
§7; 2003 c.655 §129; 2005 c.132 §§1,2; 2005 c.133 §§1,2; 2013
c.531 §4]

Note: See note under 822.020.

822.042 Procedures for transfer of in-
terest in vehicle by vehicle dealer. (1) A
vehicle dealer transferring any interest in a
vehicle or camper shall:

(a) Within 25 calendar days of the trans-
fer furnish the certificate of title or other
primary ownership document for the vehicle
and any release thereon to the security in-
terest holder next named, if any, otherwise
to the lessor or, if none, to the purchaser;

(b) Within 30 calendar days of the trans-
fer submit to the Department of Transporta-
tion, in a manner that complies with any
applicable statutes and rules, an application
for title on behalf of the person to whom the
title is to be furnished or whose name is to
appear on the title record;

(c) Comply with rules adopted by the de-
partment if title has not been or will not be
issued in the form of a certificate; or

(d) Within 25 business days of the trans-
fer provide a notice of delay to the security
interest holder next named, if any, the lessor,
if any, and the purchaser. The notice shall
contain:

(A) The reason for the delay;
(B) The anticipated extent of the delay;

and
(C) A statement of the rights and reme-

dies available to the purchaser if the delay
becomes unreasonably extended.

(2) A vehicle dealer shall maintain re-
cords as determined by the department by
rule to show whether the dealer has com-
plied with subsection (1) of this section.

(3) A vehicle dealer that fails to comply
with the provisions of subsection (1) of this
section is subject to revocation, cancellation
or suspension of the dealer’s certificate pur-
suant to ORS 822.050. [1989 c.452 §2; 1991 c.873
§44; 1993 c.233 §71; 1997 c.469 §6; 2001 c.104 §309; 2003
c.655 §130]

822.043 Dealer preparation and sub-
mission of documents; rules. (1) As used
in this section:

(a) “Integrator” has the meaning given
that term in ORS 802.600.

(b) “Vehicle dealer” means a person is-
sued a vehicle dealer certificate under ORS
822.020.

(2) A vehicle dealer may elect to prepare,
submit, or prepare and submit documents
necessary to:

(a) Issue or transfer a certificate of title
for a vehicle;

(b) Register a vehicle or transfer regis-
tration of a vehicle; or

(c) Issue a registration plate.
(3) A vehicle dealer who prepares any

documents described in subsection (2) of this
section:

(a) May charge a purchaser of a vehicle
a fee for the preparation of those documents.

(b) May not charge a purchaser of a ve-
hicle a fee for the submission of any docu-
ment or the issuance of a registration plate.

(4) The Department of Transportation
may adopt rules to:

(a) Limit the amount of a fee charged
under subsection (3) of this section. The limit
established by rule may not be less than:

(A) $75, if the vehicle dealer uses an in-
tegrator; or

(B) $50, if the vehicle dealer does not use
an integrator.

(b) Determine when a vehicle dealer is
required to inform the purchaser of the ve-
hicle of the option of using an integrator and
when the purchaser has the option of elect-
ing to use an integrator.

(5) Unless otherwise provided by rule, if
a vehicle dealer uses an integrator and
charges a fee greater than that charged for
not using an integrator, the dealer must in-
form the purchaser of the vehicle of the op-
tion of using an integrator to prepare the
documents. The purchaser may then elect
whether or not to have the vehicle dealer
use an integrator to prepare the documents.
[Formerly 802.033]
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Note: 822.043 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

822.045 Vehicle dealer offenses; penal-
ties. (1) A vehicle dealer improperly con-
ducts a vehicle dealer business and is subject
to the penalties under this section if the ve-
hicle dealer commits any of the following of-
fenses:

(a) A vehicle dealer commits the offense
of failure to obtain a supplemental vehicle
dealer certificate if the vehicle dealer opens
any additional place of business using the
same business name as a place of business
approved under a vehicle dealer certificate
without first obtaining a supplemental dealer
certificate under ORS 822.040.

(b) A vehicle dealer commits the offense
of failure to obtain a corrected vehicle dealer
certificate if the dealer moves a place of
business or changes the business name with-
out first obtaining a corrected dealer certif-
icate under ORS 822.040.

(c) A vehicle dealer commits the offense
of failure to maintain proper vehicle dealer
records if the dealer does not keep records
or books with all of the following informa-
tion concerning any used or secondhand ve-
hicles or campers the dealer deals with:

(A) A record of the purchase, sale or ex-
change or of the dealer’s receipt for purpose
of sale.

(B) A description of the vehicle or
camper.

(C) The name and address of the seller,
the purchaser and the alleged owner or other
person from whom the vehicle or camper was
purchased or received or to whom it was sold
or delivered.

(D) For motor vehicles, the vehicle iden-
tification number and any other numbers or
identification marks as may be thereon and
a statement that a number has been obliter-
ated, defaced or changed, if such is a fact.

(E) For trailers and campers, the vehicle
identification number and any other numbers
or identification marks as may be thereon.

(F) A duly assigned certificate of title or
other primary ownership record or a bill of
sale from the registered owner of the vehicle
or camper from the time of delivery to the
dealer until the dealer disposes of the vehicle
or camper. If title is issued for the vehicle in
a form other than a certificate, or if the pri-
mary ownership record is in a form other
than a document, a dealer shall keep records
in accordance with rules adopted by the De-
partment of Transportation for the purpose
of complying with this subparagraph.

(d) A vehicle dealer commits the offense
of failure to allow administrative inspection
if the dealer refuses to allow the department
to conduct an inspection under ORS 822.035
at any time during normal business hours.

(e) A vehicle dealer commits the offense
of failure to allow police inspection if the
dealer refuses to allow any police officer to
conduct an inspection under ORS 810.480 at
any time during normal business hours.

(f) A vehicle dealer commits the offense
of illegal use of dealer vehicle for hire if the
dealer allows any vehicle operated under ve-
hicle dealer registration to be loaned or
rented with or without driver for hire or di-
rect compensation.

(g) A vehicle dealer commits the offense
of improper use of dealer plates or devices if
the dealer or employee of the dealer causes
or permits the display or use of any special
vehicle dealer registration plate or device on
any vehicle not owned or controlled by the
dealer.

(h) A person commits the offense of im-
proper display of dealer plates if the person
operates over and along the highways of this
state any unregistered vehicle owned or con-
trolled by the dealer and any dealer plates
issued are not displayed in the manner pro-
vided in ORS 803.540 for the display of reg-
istration plates.

(i) A vehicle dealer commits the offense
of failure to exhibit the dealer certificate if
the dealer fails to permanently exhibit the
certificate at the place of business of the
person at all times while the certificate is in
force.

(j) Except as provided in subsection (2)
of this section, a vehicle dealer commits the
offense of failure to provide clear title if:

(A) Within 15 days of transfer of any in-
terest in a vehicle or camper to the dealer
by a consumer, the dealer fails to satisfy:

(i) The interest of any person from whom
the dealer purchased or obtained the vehicle
or camper;

(ii) The interest of any person from whom
the person described in sub-subparagraph (i)
of this subparagraph leased the vehicle or
camper; and

(iii) All security interests in the vehicle
or camper entered into prior to the time of
transfer.

(B) Within 15 days of receiving clear title
to a vehicle or camper from another dealer,
the purchasing dealer fails to satisfy the in-
terest of the selling dealer.

(k) Except as provided in subsection (3)
of this section, a vehicle dealer commits the
offense of failure to furnish certificate of ti-
tle or application for title if, within 90 cal-
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endar days of transfer of any interest in a
vehicle or camper by the dealer, the dealer
has failed to:

(A) Furnish the certificate of title or
other primary ownership record for the vehi-
cle or camper and any release thereon or, if
title has been issued or is to be issued in a
form other than a certificate, any informa-
tion or documents required by rule of the
department, to the security interest holder
next named, if any, otherwise to the lessor
or, if none, to the purchaser; or

(B) Submit to the department in a man-
ner that complies with any applicable stat-
utes and rules, an application for title on
behalf of the person to whom the title is to
be furnished or whose name is to be shown
on the title record.

(L) A vehicle dealer commits the offense
of failure to maintain bond or letter of credit
coverage if the dealer permits a bond or let-
ter of credit to lapse during the period that
the bond or letter of credit is required under
ORS 822.020 or 822.040 or if the dealer fails
to purchase a bond or letter of credit re-
quired by ORS 822.030.

(m) A person commits the offense of act-
ing as a vehicle dealer while under revoca-
tion, cancellation or suspension if the person
conducts business as a vehicle dealer in this
state and the person’s vehicle dealer certif-
icate is revoked, canceled or suspended, re-
gardless of whether the person is licensed as
a vehicle dealer in another jurisdiction. This
paragraph does not apply if the person has
other current, valid dealer certificates issued
in this state.

(n) A vehicle dealer commits the offense
of improper display of a vehicle for advertis-
ing purposes if the dealer displays a vehicle
at a location other than the dealer’s place of
business for the purpose of advertising and
the dealer does not comply with the pro-
visions of ORS 822.040 (4).

(2) A dealer shall not be considered to
have committed the offense described in sub-
section (1)(j) of this section if the dealer fails
to satisfy an interest in a vehicle or camper
that arises from an inventory financing se-
curity interest for which the dealer is the
debtor.

(3) A dealer shall not be considered to
have committed the offense described in sub-
section (1)(k) of this section if the dealer
demonstrates that:

(a) The dealer has made a good faith ef-
fort to comply; and

(b) The dealer’s inability to provide title
is due to circumstances beyond the dealer’s
control.

(4) The offenses described in this section
are subject to the following penalties:

(a) The offense described in this section,
failure to obtain a supplemental vehicle
dealer certificate, is a Class A misdemeanor.

(b) The offense described in this section,
failure to obtain a corrected vehicle dealer
certificate, is a Class A misdemeanor.

(c) The offense described in this section,
failure to maintain proper vehicle dealer re-
cords, is a Class A misdemeanor.

(d) The offense described in this section,
failure to allow administrative inspection, is
a Class A misdemeanor.

(e) The offense described in this section,
failure to allow police inspection, is a Class
A misdemeanor.

(f) The offense described in this section,
illegal use of dealer vehicle for hire, is a
Class B traffic violation.

(g) The offense described in this section,
improper use of dealer plates or devices, is a
Class D traffic violation.

(h) The offense described in this section,
improper display of dealer plates, is a Class
B traffic violation.

(i) The offense described in this section,
failure to exhibit the dealer certificate, is a
Class A misdemeanor.

(j) The offense described in this section,
failure to provide clear title, is a Class A
misdemeanor.

(k) The offense described in this section,
failure to furnish certificate of title or appli-
cation for title, is a Class A misdemeanor.

(L) The offense described in this section,
failure to maintain bond or letter of credit
coverage, is a Class A misdemeanor.

(m) The offense described in this section,
acting as a vehicle dealer while under revo-
cation, cancellation or suspension, is a Class
A misdemeanor.

(n) The offense described in this section,
improper display of a vehicle for advertising
purposes, is a Class A misdemeanor. [1983
c.338 §797; 1985 c.16 §395; 1985 c.598 §8; 1987 c.261 §8;
1989 c.452 §3; 1991 c.873 §45; 1993 c.233 §72; 1993 c.741
§142; 1995 c.383 §114; 1997 c.469 §7; 1999 c.593 §4; 2001
c.682 §1; 2003 c.332 §1; 2003 c.655 §131; 2005 c.133 §§3,4]

822.046 Vehicle dealer’s duty to inform
potential buyer if vehicle used for manu-
facture of controlled substances. (1) As
used in this section, “controlled substance”
means a drug or its immediate precursor
classified in Schedule I or II under the fed-
eral Controlled Substances Act, 21 U.S.C. 811
to 812, as modified under ORS 475.035.

(2) A vehicle dealer shall inform a po-
tential buyer if the dealer has received writ-
ten notice that the vehicle to be sold to the
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buyer was used in the unlawful manufacture
of controlled substances prior to sale to the
buyer. Disclosure shall be in writing and
shall be made to the buyer and to any lender
financing the purchase of the vehicle prior
to completion of the sale. Unless the vehicle
is found fit for use under ORS 453.885, the
dealer shall also post a notice on the vehicle
stating that the vehicle was used in the un-
lawful manufacture of controlled substances.
[1995 c.788 §1; 2003 c.655 §132]

Note: 822.046 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

822.047 Brokerage services. (1) As used
in this section:

(a) “Brokerage services” means the ar-
rangements or negotiations conducted by a
motor vehicle broker for the purpose of ob-
taining a motor vehicle for a buyer or lessee
from a seller or lessor through a method that
does not include:

(A) Accepting the motor vehicle on
consignment;

(B) If the motor vehicle broker has a
franchise as defined in ORS 650.120, ex-
changing new motor vehicles with another
motor vehicle dealer who has a franchise
that is with the same franchisor as the motor
vehicle broker; or

(C) Receiving a referral fee from another
motor vehicle dealer for referring a buyer or
lessee when the motor vehicle broker did not
participate in the arrangement or negotiation
for the sale or lease of the motor vehicle.

(b) “Motor vehicle broker” means a per-
son who holds a valid, current vehicle dealer
certificate issued under ORS 822.020 and who
receives a fee for acting on behalf of a buyer
or lessee to arrange or negotiate the pur-
chase or sale of a motor vehicle between a
buyer and a seller, or the lease of a motor
vehicle between a lessee and a lessor.

(2) At the time of entering into an
agreement to provide brokerage services, a
motor vehicle broker shall provide the buyer
or lessee with a written disclosure that in-
cludes:

(a) A description of the specific broker-
age services to be provided by the motor ve-
hicle broker;

(b) A description of the fees the motor
vehicle broker will charge for the brokerage
services and a description of any deposits
that are required to be paid before the motor
vehicle is delivered to the buyer or lessee;

(c) A description of how the motor vehi-
cle broker will charge and collect the fees
and deposits described in paragraph (b) of
this subsection; and

(d) A statement of whether or not the
motor vehicle broker is responsible for war-
ranty service work on the motor vehicle.

(3) In addition to the written disclosure
required under subsection (2) of this section,
a motor vehicle broker shall provide a state-
ment to the buyer or lessee if the motor ve-
hicle broker adds a fee for brokerage services
to the purchase price or capitalized cost of
the motor vehicle and the fee was negotiated
with the seller or lessor on behalf of the
buyer or lessee. The statement required un-
der this subsection must:

(a) Inform the buyer or lessee that fees
for brokerage services have been added to
the purchase price or capitalized cost;

(b) State that the fees for brokerage ser-
vices will be paid to the motor vehicle broker
by the seller or lessor; and

(c) Be clear and conspicuous in not less
than 14-point bold type.

(4) A motor vehicle broker may not:
(a) Calculate any fee charged to the

buyer or lessee as a percentage of the
savings achieved by the motor vehicle broker
for the buyer or lessee on the purchase or
lease of the motor vehicle;

(b) Collect from both the buyer and seller
or both the lessee and lessor a fee for bro-
kerage services that are for the same trans-
action;

(c) Represent that the motor vehicle bro-
ker is providing a free service to the buyer
or lessee, unless the motor vehicle broker
has not received and will not receive any
compensation from the transaction; or

(d) If the fee for the brokerage services
will be paid out of the proceeds of the pur-
chase or lease, make any representation that
could cause a buyer or lessee to believe that
the motor vehicle broker will be compen-
sated by the seller or lessor for the transac-
tion.

(5) When representing a buyer or lessee,
a motor vehicle broker shall act only as an
agent for the buyer or lessee.

(6) If a motor vehicle broker maintains a
dealer inventory, the motor vehicle broker:

(a) Shall inform the buyer or lessee
whether or not the broker is acting as a
broker or dealer for the transaction; and

(b) May not do any of the following if the
motor vehicle broker entered into an agree-
ment to act as a broker on behalf of the
buyer or lessee and later negotiated to sell
or lease a motor vehicle from the broker’s
dealer inventory to the buyer or lessee:

(A) Act as an agent for or represent the
buyer or lessee;
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(B) Charge the buyer or lessee a fee for
brokerage services;

(C) Purchase or lease a motor vehicle on
behalf of a buyer or lessee and then sell or
lease that vehicle to the buyer or lessee as
a motor vehicle dealer; or

(D) Sell a motor vehicle to a buyer or
lease a motor vehicle to a lessee, unless the
motor vehicle broker provides the buyer or
lessee with a clear and conspicuous written
disclosure that is signed by the buyer or
lessee and that states the following:

(i) The motor vehicle broker is no longer
acting as the agent for the buyer or lessee
for the purposes of the sale or lease; and

(ii) The motor vehicle broker is acting as
a motor vehicle dealer with whom the buyer
or lessee is free to negotiate the purchase
price or lease terms of the motor vehicle.
[1993 c.464 §2; 2005 c.190 §1]

822.050 Revocation, cancellation or
suspension of certificate. (1) The Depart-
ment of Transportation may revoke, suspend
or place on probation a vehicle dealer if the
department determines at any time for due
cause that the dealer has done any of the
following:

(a) Violated any grounds for revocation,
suspension or probation adopted by the de-
partment by rule under ORS 822.035.

(b) Failed to comply with the require-
ments of the vehicle code with reference to
notices or reports of the transfer of vehicles
or campers.

(c) Caused or suffered or is permitting
the unlawful use of any certificate or regis-
tration plates.

(d) Violated or caused or permitted to be
violated ORS 815.410, 815.415, 815.425 or
815.430.

(e) Falsely certified under ORS 822.033
that the dealer is exempt from the require-
ment under ORS 822.020 or 822.040 to file a
certificate of insurance.

(f) Continued to fail to provide clear title
or repeatedly failed to provide clear title in
violation of ORS 822.045.

(g) Knowingly certified false information
required by the department on an application
for a vehicle dealer certificate, supplemental
certificate or corrected certificate.

(2) The department shall cancel a vehicle
dealer certificate 45 days after receipt of le-
gal notice that the bond described under
ORS 822.030 is canceled, unless the depart-
ment receives proof from the vehicle dealer
that the dealer has obtained another bond.
Between the day that the department re-
ceives notice that the bond is canceled and
the day the vehicle dealer presents proof of

another bond, the vehicle dealer may not act
as a vehicle dealer.

(3) The department shall cancel a vehicle
dealer certificate 45 days after receipt of no-
tice that the certificate of insurance required
under ORS 822.033 is canceled, unless the
department receives proof from the vehicle
dealer that the dealer has obtained another
certificate of insurance. Between the day
that the department receives notice that the
certificate of insurance is canceled and the
day the vehicle dealer presents proof of an-
other certificate of insurance, the vehicle
dealer may not act as a vehicle dealer.

(4) The department shall cancel a vehicle
dealer certificate immediately upon receipt
of notice that zoning approval for the busi-
ness has been revoked.

(5) Upon revocation, cancellation or sus-
pension of a vehicle dealer certificate under
this section, the department shall recall and
demand the return of the certificate and any
vehicle dealer plates issued. [1983 c.338 §798; 1985
c.16 §396; 1985 c.251 §26; 1987 c.158 §176; 1989 c.434 §5;
1989 c.452 §4; 1993 c.741 §143; 1995 c.79 §382; 1997 c.469
§8; 2003 c.471 §1; 2003 c.655 §133]

822.055 Failure to return revoked,
canceled or suspended certificate; pen-
alty. (1) A person commits the offense of
failure to return a revoked, canceled or sus-
pended vehicle dealer certificate if the De-
partment of Transportation recalls and
demands the person to return any certificate
or registration plates under ORS 822.050 and
the person has those items requested and
does not return them to the department
without further demand.

(2) The offense described in this section,
failure to return revoked, canceled or sus-
pended vehicle dealer certificate, is a Class
A misdemeanor. [1983 c.338 §799; 1985 c.393 §56; 1987
c.158 §177]

822.060 Illegal consignment practices;
penalty; rules. (1) A person who holds a
vehicle dealer certificate issued or renewed
under ORS 822.020 or 822.040 commits the
offense of illegal consignment practices if the
person does any of the following:

(a) Takes a vehicle on consignment from
a person who does not hold a vehicle dealer
certificate issued or renewed under ORS
822.020 or 822.040, or who is not licensed as
a vehicle dealer in another jurisdiction, and
who does not have proof that the consignor
is the registered owner, a security interest
holder or lessor of the vehicle.

(b) Takes a vehicle on consignment from
a security interest holder without the secu-
rity interest holder first completing a repos-
session action prior to consigning the vehicle
and providing the dealer with proper docu-
mentary proof of the repossession action.
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(c) Takes a vehicle on consignment and
does not have the terms of the consignment
agreement in writing and provide a copy of
the agreement to the consignor. The agree-
ment shall include a provision stating that if
the terms of the agreement are not met, the
consignor may file a complaint in writing
with the Department of Transportation, Sa-
lem, Oregon.

(d) Sells a vehicle that the dealer has on
consignment and does not pay the consignor
within 10 days of the sale.

(e) Sells a vehicle that the dealer has on
consignment and does not either provide the
purchaser with a certificate of title to the
vehicle or with other primary ownership re-
cords in the form of documents or apply to
the department in the purchaser’s name for
title to the vehicle within 30 days of the sale
in a manner provided by the department by
rule.

(f) Does not allow the department or any
duly authorized representative to inspect and
audit any records of any separate accounts
into which the dealer deposits any funds re-
ceived or handled by the dealer or in the
course of business as a dealer from consign-
ment sale of vehicles at such times as the
department may direct.

(g) Takes any part of any money paid to
the dealer in connection with any consign-
ment transaction as part or all of the
dealer’s commission or fee until the transac-
tion has been completed or terminated.

(h) Does not make arrangement for the
disposition of money from a consignment
transaction with the seller at the time of es-
tablishing a consignment agreement.

(i) Sells a vehicle that the dealer has
taken on consignment without first giving
the purchaser the following disclosure in
writing:
__________________________________________

DISCLOSURE REGARDING
CONSIGNMENT SALE

(Name of
Dealer) is selling the following described ve-
hicle:  (Year)  (Make)

 (Model)  (Vehicle Iden-
tification Number) on consignment.

[ ] There is a security interest in this
vehicle.

[ ] There is not a security interest in
this vehicle.
YOU SHOULD TAKE ACTION TO EN-
SURE THAT ANY SECURITY INTERESTS
ARE RELEASED AND THAT THE TITLE
TO THE VEHICLE IS TRANSFERRED TO
YOU. OTHERWISE, YOU MAY TAKE TI-

TLE SUBJECT TO ANY UNSATISFIED
SECURITY INTERESTS.
__________________________________________

(2) The offense described in this section,
illegal consignment practices, is a Class A
misdemeanor.

(3) The department shall adopt rules to
carry out the provisions of this section, in-
cluding but not limited to rules to specify
which persons may take and sell vehicles on
consignment and to regulate the taking and
selling of vehicles on consignment from other
jurisdictions. [1985 c.16 §398; 1991 c.873 §46; 1993
c.180 §3; 1993 c.233 §73; 1997 c.834 §2; 2007 c.371 §1; 2009
c.551 §4]

822.065 Violation of consigned vehicle
transfer; penalty. (1) A person commits the
offense of violation of a consigned vehicle
transfer if the person consigns a vehicle to
a vehicle dealer issued a certificate under
ORS 822.020 and the person fails or refuses
to deliver the certificate of title or other
primary ownership document for the vehicle
to the dealer or purchaser upon sale of the
vehicle under consignment or, if there is no
certificate of title or primary ownership re-
cord in the form of a document, fails to
comply with rules of the Department of
Transportation on consignment.

(2) The offense described in this section,
violation of a consigned vehicle transfer, is
a Class A misdemeanor. [1985 c.16 §399; 1991 c.873
§47; 1993 c.233 §74]

822.070 Conducting illegal vehicle re-
building business; penalty. (1) A person
commits the offense of conducting an illegal
vehicle rebuilding business if the person is
not the holder of a valid current dealer cer-
tificate issued under ORS 822.020 and the
person does any of the following as part of a
business:

(a) Buys, sells or deals in assembled, re-
constructed or substantially altered motor
vehicles.

(b) Engages in making assembled, recon-
structed or substantially altered vehicles
from motor vehicle components.

(2) This section does not apply to the
following persons or vehicles:

(a) An insurance adjuster authorized to
do business under ORS 744.505 or 744.515
who is disposing of vehicles for salvage.

(b) Vehicles or persons exempt from the
vehicle dealer certificate requirements by
ORS 822.015 (1)(a) or (j).

(c) Motor vehicles that are not of a type
required to be registered under the vehicle
code.

(d) The holder of a dismantler certificate
issued under ORS 822.110.

Title 59 Page 474 (2013 Edition)



REGULATION OF VEHICLE RELATED BUSINESSES 822.090

(3) The offense described in this section,
conducting an illegal vehicle rebuilding busi-
ness, is a Class A misdemeanor. [1985 c.16 §400;
1997 c.469 §9; 2003 c.655 §134; 2005 c.654 §18; 2009 c.551
§5]

822.075 [1991 c.541 §6; repealed by 2003 c.655 §143]

822.080 Procedures for civil penalties
imposed under ORS 822.009; disposition
of moneys. (1) Civil penalties under ORS
822.009 shall be imposed in the manner pro-
vided in ORS 183.745.

(2) An application for a hearing on a civil
penalty imposed under ORS 822.009:

(a) Must be in writing;
(b) Must be postmarked or received by

the Department of Transportation within 20
days from the date of service of the notice
provided for in ORS 183.745;

(c) Must state the name and address of
the person requesting a hearing; and

(d) Must state the action being contested.
(3) Hearings on civil penalties imposed

under ORS 822.009 shall be conducted by an
administrative law judge assigned from the
Office of Administrative Hearings established
under ORS 183.605.

(4) The department may, at its option,
assign any unpaid civil penalty to the De-
partment of Revenue for collection. The De-
partment of Revenue shall deduct reasonable
expenses from any amounts collected.

(5) All civil penalties received under ORS
822.009 shall be paid into the State Treasury
each month and credited to the Department
of Transportation Operating Fund established
by ORS 184.642 (1) and (2). [1991 c.541 §§5,11; 1993
c.741 §87; 1999 c.849 §§199,200; 2001 c.820 §§7,8; 2003 c.75
§70; 2003 c.655 §§135,136]

(Recreational Vehicle Dealers)
822.082 “Recreational vehicle service

facility” defined; display of location. (1)
As used in this section, “recreational vehicle
service facility” means a permanent facility
listed on the vehicle dealer’s certificate and
having the primary purpose of servicing and
repairing recreational vehicles.

(2) A business that sells a new recre-
ational vehicle must prominently display at
the sale site the name under which the busi-
ness is being conducted and the location of
the recreational vehicle service facility that
is listed in the dealer certificate application
described in ORS 822.025. [2001 c.172 §1]

Note: 822.082 to 822.084 were enacted into law by
the Legislative Assembly but were not added to or made
a part of the Oregon Vehicle Code or any chapter or
series therein by legislative action. See Preface to Ore-
gon Revised Statutes for further explanation.

822.083 “Show” defined; conditions for
participation in show. (1) As used in this
section, “show” means a site where recre-
ational vehicles are temporarily displayed
and offered for sale. “Show” does not include
a site that is used to display recreational ve-
hicles for more than 10 days or that is a
place of business listed on a supplemental
certificate issued under ORS 822.040.

(2) A recreational vehicle dealer may not
participate in a show conducted at a site that
is more than 50 miles from the dealer’s place
of business listed in the dealer certificate
application described in ORS 822.025 unless
the show includes a display by at least two
recreational vehicle dealers and the dealer
obtains a show license from the Department
of Transportation as described in ORS
822.084. [2001 c.172 §2]

Note: See note under 822.082.

822.084 Show license; fee; rules. (1) A
person who organizes a show, as defined in
ORS 822.083, shall apply to the Department
of Transportation at least 30 days prior to
the commencement of the show for a show
license for each recreational vehicle dealer
participating in the show. The application
must include for each dealer participating in
the show the name under which the business
is being conducted and the street address,
city and county of the dealer’s place of busi-
ness, both as listed in the dealer certificate
application described in ORS 822.025.

(2) A person who receives a show license
from the department shall pay the fee for a
show license established under ORS 822.700.

(3) The department may adopt all rules
necessary and proper for the administration
and enforcement of ORS 822.082 to 822.084.
[2001 c.172 §3; 2013 c.372 §1]

Note: See note under 822.082.

SUBLEASING VEHICLES
822.090 Unlawful subleasing of motor

vehicle; penalty. (1) A person commits the
offense of unlawful subleasing of a motor ve-
hicle if:

(a) The person transfers or assigns, pur-
ports to transfer or assign or knowingly as-
sists in the transfer or assignment or
purported transfer or assignment of any right
or interest in the motor vehicle or under the
lease contract or security agreement to a
person who is not a party to the lease con-
tract or security agreement;

(b) The motor vehicle is subject to a
lease contract or security agreement that
prohibits the transfer or assignment of any
right or interest in the motor vehicle or any
right under the lease contract or security
agreement;
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(c) The person is not a party to the lease
contract or security agreement;

(d) The person does not obtain, prior to
the transfer or assignment, written consent
from the lessor or secured party as appropri-
ate; and

(e) The person receives compensation or
other consideration for the transfer or as-
signment.

(2) The offense described in this section,
unlawful subleasing of a motor vehicle, is a
Class A misdemeanor. [1993 c.464 §3]

TRANSFER OF VEHICLES BY LIEN
CLAIMANTS

822.093 Sale of vehicles involving
possessory liens; records; rules; penalty.
(1) Notwithstanding ORS 822.015 (1)(L) or
(m), a lien claimant who sells or offers for
sale vehicles being sold to foreclose
possessory liens, or sells or offers for sale
vehicles acquired through possessory liens,
shall keep records sufficient to establish that
all vehicles being sold or offered for sale
were acquired by the lien claimant as the
result of a possessory lien. Records kept in
accordance with this subsection must be
made available to the Department of Trans-
portation on request.

(2) The department may adopt such rules
as are necessary to carry out the provisions
of this section, including but not limited to
rules that:

(a) Specify the form in which the records
must be kept, how the records must be
maintained and the period for which they
must be retained.

(b) Specify how the records will be pro-
vided to the department if requested.

(c) Specify how lien claimants will notify
the department when vehicles are sold to
foreclose possessory liens and when vehicles
acquired through possessory liens are sold.

(3) Rules adopted under this section shall
be developed in consultation with represen-
tatives of those lien claimants who may be
affected by this section, including but not
limited to towing business operators.

(4) The department may impose a civil
penalty, in an amount not to exceed $1,000
for each violation, against any person who
violates this section or any rules adopted by
the department under this section. Civil pen-
alties shall be imposed as provided in ORS
183.745. [2003 c.459 §3; 2009 c.551 §6]

822.094 Transfer by lien claimant. A
sale, consignment or other transfer by a lien
claimant does not constitute a sale for pur-
poses of ORS 822.015 (1)(m) if the sale,
consignment or other transfer is to the

holder of a current, valid dismantler certif-
icate issued under ORS 822.110 or to the
holder of a current, valid vehicle dealer cer-
tificate issued under ORS 822.020. [2003 c.459
§4; 2005 c.654 §34; 2009 c.551 §7]

DISMANTLERS
822.100 Conducting a motor vehicle

dismantling business without a certif-
icate; penalties. (1) A person commits the
offense of conducting a motor vehicle dis-
mantling business without a certificate if the
person performs any actions of a dismantler
and is not the holder of a valid, current
dismantler certificate issued under ORS
822.110.

(2) The offense described in this section
does not apply to persons or vehicles ex-
empted from this section under ORS 822.105.

(3) The offense described in this section,
conducting a motor vehicle dismantling busi-
ness without a certificate, is a Class A mis-
demeanor.

(4) In addition to the penalty described in
subsection (3) of this section, the Department
of Transportation may impose a civil penalty
of not more than $5,000 on a person who
conducts a motor vehicle dismantling busi-
ness without a certificate. A civil penalty
under this subsection shall be imposed in the
manner provided in ORS 183.745. [1983 c.338
§800; 2005 c.654 §7]

822.105 Exemption from certificate re-
quirement. In addition to exemptions from
the vehicle code under ORS 801.026, ORS
822.100 does not apply to the following:

(1) An insurance adjuster authorized to
do business under ORS 744.505 or 744.515
who is disposing of vehicles for salvage.

(2) Road rollers, farm tractors, trolleys
or traction engines.

(3) Implements of husbandry, well-drilling
machinery and wheelchairs.

(4) Golf carts. [1983 c.338 §801; 1985 c.598 §9;
1999 c.180 §1; 2003 c.655 §137; 2007 c.70 §351]

822.110 Dismantler certificate; refusal
to issue; duplicate certificate. (1) Except
as provided in subsection (2) of this section,
the Department of Transportation shall issue
a dismantler certificate to any person if the
person meets all of the following require-
ments:

(a) The person establishes that the area
in which the business is located and the
place of business to be approved under the
dismantler certificate for use in the motor
vehicle dismantling business are zoned for
industrial use or subject to another zoning
classification that permits the type of busi-
ness conducted by the dismantler.
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(b) The person pays the fee required un-
der ORS 822.700 for issuance of a dismantler
certificate.

(c) The person completes the application
for a dismantler certificate described under
ORS 822.115.

(d) The person delivers to the department
any approvals by local governments required
under ORS 822.140.

(e) The person delivers to the department
a bond or letter of credit that meets the re-
quirements of ORS 822.120.

(2) The department may refuse to issue a
dismantler certificate to a person if:

(a) The person has previously had a
dismantler certificate or identification card
revoked, canceled or suspended under ORS
822.145; or

(b) The department determines that the
application contains false or misleading in-
formation.

(3) The department may issue a duplicate
dismantler certificate to a person who has
lost or destroyed an original dismantler cer-
tificate if the person:

(a) Has complied with the requirements
of this section for issuance of a certificate;
and

(b) Is within the renewal period of the
original dismantler certificate. [1983 c.338 §802;
1985 c.16 §401; 1991 c.331 §139; 1993 c.741 §88; 2005 c.654
§8]

822.115 Application contents. An appli-
cation for a dismantler certificate issued by
the Department of Transportation under ORS
822.110 or for renewal of a certificate under
ORS 822.125 shall be in a form prescribed by
the department and shall contain all of the
following:

(1) A full statement of the name of the
person applying for the certificate with the
person’s residence and business addresses.

(2) If the applicant is a firm or partner-
ship, the name of the firm or partnership,
with the names and places of residence of all
its members.

(3) If the applicant is a corporation, the
names of the principal officers and their res-
idences and the name of the state under
whose laws the corporation is organized.

(4) A description of the dimensions and
the location of the place or places at which
the business is to be carried on and con-
ducted.

(5) The applicant’s National Motor Vehi-
cle Title Information System identification
number.

(6) Any other relevant information re-
quired by the department. [1983 c.338 §803; 1985

c.16 §402; 1987 c.261 §9; 1993 c.751 §85; 2005 c.654 §9; 2011
c.433 §1]

822.120 Bond or letter of credit re-
quirements; action against certificate
holder and surety. (1) A bond or letter of
credit required to qualify for a dismantler
certificate under ORS 822.110 or renewal of
a certificate under ORS 822.125 must be:

(a) With a corporate surety licensed to
transact business within this state, or as to
a letter of credit, an irrevocable letter of
credit issued by an insured institution, as
defined in ORS 706.008;

(b) Executed to the State of Oregon;
(c) In the sum of $10,000;
(d) Approved as to form by the Attorney

General;
(e) Conditioned that the person issued

the dismantler certificate will conduct busi-
ness without violation of this section, ORS
803.140, 819.010, 819.012, 819.016, 819.040,
822.140 or 822.150; and

(f) Conditioned that the bond or letter of
credit is subject to an action under this sec-
tion.

(2) Any person shall have a right of ac-
tion against the holder of a dismantler cer-
tificate and the surety on the holder’s bond
or the dismantler’s letter of credit issuer if
the person suffers any loss or damage by
reason of the certificate holder’s violation of
this section, ORS 803.140, 819.010, 819.012,
819.016, 819.040, 822.140 or 822.150. [1983 c.338
§804; 1985 c.16 §403; 1985 c.176 §3; 1991 c.331 §140; 1991
c.820 §17; 1991 c.873 §48; 1997 c.631 §557; 2005 c.654 §10]

822.125 Privileges granted by certif-
icate; supplemental certificate; duration;
renewal; identification cards; rules. (1)
The holder of a current, valid dismantler
certificate issued under ORS 822.110 is not
subject to the prohibitions and penalties un-
der ORS 822.100 as long as the holder’s mo-
tor vehicle dismantling business is conducted
in the location approved under the certif-
icate.

(2) The holder of a dismantler certificate
may expand the dimensions or move a place
of business approved under the dismantler
certificate or open an additional place of
business under the certificate upon issuance
of a supplemental dismantler certificate by
the Department of Transportation. The fol-
lowing apply to supplemental certificates is-
sued under this subsection:

(a) The department shall grant a supple-
mental certificate upon request of an appli-
cant under this subsection if the applicant
obtains local government permission for the
supplemental certificate under ORS 822.140.

(b) Upon application for renewal of the
supplemental certificate, the department may
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waive the requirement that an applicant for
renewal under this subsection obtain local
government approval under ORS 822.140 of
the suitability of the applicant to establish,
maintain or operate a motor vehicle disman-
tling business.

(c) A fee shall be charged for a supple-
mental dismantler certificate under ORS
822.700.

(3) A dismantler certificate is valid for a
three-year period and may be renewed as
provided by the department. The department
shall only renew the certificate of any cer-
tificate holder who does all of the following:

(a) Pays the required fee for renewal un-
der ORS 822.700.

(b) Completes the application described
in ORS 822.115.

(c) Obtains local government approval
under ORS 822.140. The department may
waive the requirement that an applicant for
renewal obtain local government approval
under ORS 822.140 of the suitability of the
applicant to establish, maintain or operate a
motor vehicle dismantling business.

(d) Maintains a current bond that meets
the requirements under ORS 822.120.

(4) The department may provide the
holder of a dismantler certificate with iden-
tification cards in the names of the owners
of the business or in the names of authorized
employees of the business.

(5) The department may adopt suitable
rules for the issuance and renewal of
dismantler certificates and identification
cards. [1983 c.338 §805; 1985 c.16 §404; 1987 c.261 §9a;
2005 c.654 §11]

822.130 Inspection of books, records,
inventory and premises. (1) The Depart-
ment of Transportation may inspect the
books, records and inventory of and the
premises used by any business issued a cer-
tificate under ORS 822.110 for the purpose
of determining compliance with any of the
following:

(a) Those laws regulating the issuance of
certificates to dismantlers.

(b) Requirements for records under ORS
822.135 and 822.137.

(c) ORS 802.200, 803.140, 819.010, 819.016,
819.030, 819.040 or 822.120.

(d) Rules adopted by the department con-
cerning businesses issued certificates under
ORS 822.110.

(2) Provisions for enforcing this section
are established under ORS 822.135 and
822.145. [1985 c.16 §406; 1991 c.873 §49; 2005 c.654 §12]

822.133 Requirements of dismantler
operating motor vehicle dismantling
business. (1) As used in this section:

(a) “Crushed motor vehicle” means a
motor vehicle, the frame or unibody of which
is compacted or flattened so that it no longer
resembles any particular year, model or
make of motor vehicle and is less than half
of the motor vehicle’s original volume as
measured in cubic feet.

(b) “Destroy” means to dismantle, disas-
semble, damage or substantially alter a mo-
tor vehicle:

(A) With the intent of rendering the ve-
hicle permanently inoperable;

(B) To the extent that the cost of repair-
ing the vehicle exceeds the actual cash value
of the vehicle prior to the damage; or

(C) To the extent that the sum of the
cost of repairing the vehicle and the salvage
value of the vehicle in its damaged condition
exceeds the actual cash value of the vehicle
in its repaired condition.

(c) “Mobile motor vehicle crusher”
means a machine that compacts or flattens
a motor vehicle into a crushed motor vehicle
and is designed to be transported on a high-
way.

(d) “Wrecked vehicle” means a motor ve-
hicle:

(A) That is destroyed, or is acquired with
the intent to destroy, and that will never be
operated as a motor vehicle; or

(B) That has sustained damage to an ex-
tent that the vehicle may not lawfully be
operated on the highways of this state.

(2) In the operation of a motor vehicle
dismantling business, a dismantler:

(a) Must physically separate or visually
label a wrecked vehicle in a manner that
readily identifies the ownership status of the
wrecked vehicle if the dismantler takes pos-
session of the wrecked vehicle without im-
mediately obtaining an ownership record or
salvage title certificate. A dismantler need
not separate or visually identify a wrecked
vehicle pursuant to this subsection if the ve-
hicle is subject to an exemption under ORS
803.030 or is obtained from a jurisdiction
that does not issue certificates of title.

(b) May not remove parts from or destroy
a motor vehicle prior to obtaining an owner-
ship record or salvage title certificate for the
vehicle.

(c) Must demolish the registration plates
of a wrecked vehicle at the time the owner-
ship record is received.

(d) Must notify the Department of Trans-
portation of any changes in the information
provided to the department in the application
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for a dismantler certificate within 30 days of
the change.

(e) Must furnish a written report to the
department, in a form established by the de-
partment by rule, after a wrecked vehicle is
dismantled or destroyed.

(3)(a) A dismantler using a mobile motor
vehicle crusher shall:

(A) Hold a current, valid dismantler cer-
tificate issued under ORS 822.110.

(B) Conspicuously display on the mobile
motor vehicle crusher the name of the
dismantler’s business as listed on the
dismantler’s application submitted pursuant
to ORS 822.110 and the dismantler certificate
number issued by the department.

(C) Comply with all of the applicable
statutes and rules regulating dismantlers at
each location where the dismantler uses the
mobile motor vehicle crusher. If the
dismantler is using a mobile motor vehicle
crusher at a location approved under a
dismantler certificate, the dismantler who
holds the dismantler certificate for the lo-
cation shall be responsible for complying
with all statutes and rules regarding
dismantlers.

(b) If a dismantler is using a mobile mo-
tor vehicle crusher at a temporary location
for 15 consecutive business days or less, the
dismantler is exempt from obtaining a sup-
plemental dismantler certificate under ORS
822.125 for the temporary location. [2005 c.654
§6; 2011 c.433 §2]

822.135 Improperly conducting motor
vehicle dismantling business; penalty. (1)
A person commits the offense of improperly
conducting a motor vehicle dismantling busi-
ness if the person holds a dismantler certif-
icate issued under ORS 822.110 and the
person does any of the following:

(a) Fails to permanently exhibit a
dismantler certificate at a place of business
of the person at all times while the certif-
icate is in force.

(b) Expands the dimensions of or moves
any of the person’s places of business or
opens any additional places of business with-
out obtaining a supplemental dismantler cer-
tificate by the procedure under ORS 822.125.

(c) Fails to maintain records at the
person’s established place of business that
record and describe the following:

(A) Every motor vehicle purchased,
transferred, wrecked, dismantled, disassem-
bled or substantially altered by the person;

(B) The name and address of the person
to and from whom the vehicle was trans-
ferred;

(C) The vehicle identification number and
other identification marks or numbers on the
vehicle; and

(D) A statement indicating any such
numbers or marks that have been obliter-
ated, defaced or changed.

(d) Except as otherwise provided, fails to
surrender to the Department of Transporta-
tion, within 30 days after the date the person
acquires the title, a certificate of title or
other primary ownership document or own-
ership record for a motor vehicle. If the ve-
hicle is delivered to the person under the
provisions of ORS 819.215 or 819.280, a copy
of the notification to the department under
ORS 819.215 or 819.280 is sufficient to com-
ply with the provisions of this paragraph.

(e) Refuses, at any time, to allow a police
officer or an employee of the department to
inspect the books, records, inventory or
premises of the person’s motor vehicle dis-
mantling business.

(f) Fails to maintain, for the purposes of
the person’s motor vehicle dismantling busi-
ness, a building or an enclosure or other
barrier at least six feet in height that is
constructed, established or formed in compli-
ance with rules adopted by the department.

(g) Fails to keep the premises on the
outside of the establishment clear and clean
at all times.

(h) Conducts any wrecking, dismantling
or altering of vehicles outside the building,
enclosure or barrier on the premises of the
business.

(i) Stores or displays any motor vehicles
or major component parts or conducts the
motor vehicle dismantling business outside
of the building, enclosure or barrier of the
place of business.

(j) Fails to immediately file with the de-
partment, upon transfer of a wrecked or dis-
mantled motor vehicle, the form furnished by
the department to report the date of transfer,
a description of the vehicle, the name and
address of the purchaser and other informa-
tion respecting the vehicle required by the
department.

(k) Except as otherwise provided in this
paragraph, fails to keep the business hidden
or adequately screened by the terrain or
other natural objects or by plantings, fences
or other appropriate means so as not to be
visible from the main traveled way of the
highway in accordance with the rules of the
Director of Transportation. This paragraph
does not apply to a business that is:

(A) Located in an area zoned for indus-
trial use under authority of the laws of this
state; or
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(B) A business established before June
30, 1967.

(L) Expands or moves any place of busi-
ness approved under a dismantler certificate
or opens any additional locations for the
business without obtaining a supplemental
certificate under ORS 822.125 or obtaining
an additional dismantler certificate.

(m) Fails to allow the department to
conduct inspections as provided under ORS
822.130.

(n) Fails to deploy or remove any air bag
containing sodium azide from a vehicle be-
fore the vehicle is wrecked or dismantled.

(o) Fails to ensure that an air bag con-
taining sodium azide that has been removed
from a vehicle is deployed within seven days
of removal unless the air bag is properly
stored by a motor vehicle dealer, automobile
repair facility or dismantler certified under
ORS 822.110.

(2) The offense described in this section,
improperly conducting a motor vehicle dis-
mantling business, is a:

(a) Class A misdemeanor if the person
violates subsection (1)(a) to (m) of this sec-
tion.

(b) Class D violation if the person vio-
lates subsection (1)(n) or (o) of this section.

(c) Class C misdemeanor, notwithstand-
ing paragraph (b) of this subsection, if the
person violates subsection (1)(n) or (o) of this
section and the person has two or more pre-
vious convictions for violating subsection
(1)(n) or (o) of this section. [1983 c.338 §806; 1985
c.16 §407; 1985 c.400 §6; 1991 c.820 §18; 1991 c.873 §50;
1993 c.233 §75; 1993 c.326 §8; 1993 c.741 §89; 2005 c.514
§1; 2005 c.654 §13a; 2005 c.738 §5; 2007 c.683 §3]

822.137 Dismantler conduct resulting
in civil penalty; rules. (1) As used in this
section, “major component part” includes
significant parts of a motor vehicle such as
engines, short blocks, frames, transmissions,
transfer cases, cabs, doors, differentials, front
or rear clips, quarter panels, truck beds or
boxes, hoods, bumpers, fenders and airbags.
The Department of Transportation may by
rule designate other motor vehicle parts not
specified in this subsection as major compo-
nent parts. “Major component part” does not
include cores or parts of cores that require
remanufacturing or that are limited in value
to that of scrap metal.

(2) In addition to any other penalty pro-
vided by law, the department may impose on
a dismantler, in the manner provided by ORS
183.745, a civil penalty not to exceed $1,000
per violation if the dismantler:

(a) Acquires a motor vehicle or major
component part without obtaining a certif-

icate of sale and, if applicable, a certificate
of title.

(b) Possesses, sells or otherwise disposes
of a motor vehicle or any part of a motor
vehicle knowing that the vehicle or part has
been stolen.

(c) Sells, buys, receives, conceals, pos-
sesses or disposes of a motor vehicle or any
part of a motor vehicle having a missing, de-
faced, intentionally altered or covered vehi-
cle identification number, unless directed to
do so by a law enforcement official.

(d) Commits forgery in the second degree,
as defined in ORS 165.007, or misstates a
material fact relating to a certificate of title,
registration or other document related to a
motor vehicle that has been reassembled
from parts of other motor vehicles.

(e) Fraudulently obtains, creates or mod-
ifies a dismantler certificate.

(f) Fails to maintain records at the certi-
fied place of business for three years from
the date of acquisition of a motor vehicle
that describe and identify the vehicle, in-
cluding:

(A) The certificate of title number;
(B) The state where the vehicle was last

registered, if applicable;
(C) The number of the last registration

plate issued and the state of issuance, if ap-
plicable;

(D) The year, make and model of the ve-
hicle;

(E) The vehicle identification number;
(F) The date acquired;
(G) The vehicle, stock or yard number

assigned to the vehicle by the dismantler;
and

(H) Any other information required by
the department.

(g) Fails to maintain records at the cer-
tified place of business for three years from
the date of acquisition of a major component
part that describe and identify the part, in-
cluding:

(A) The physical characteristics of the
part;

(B) The stock or yard number assigned to
the part by the dismantler;

(C) The vehicle identification number of
the motor vehicle from which the part came;
and

(D) Any other information required by
the department.

(h) Commits a dishonest act or omission
during the sale of a motor vehicle or major
component part that, as determined by the
department, causes a loss to the purchaser.
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(i) Is convicted of a crime involving false
statements or dishonesty that directly relates
to the business of the dismantler or suffers
any civil judgment imposed for conduct in-
volving fraud, misrepresentation or conver-
sion.

(j) Fails to comply with any provision of
ORS 822.133. [2005 c.654 §5; 2007 c.683 §4]

822.140 Local government approval
requirements. (1) To meet the requirement
for local government approval of a
dismantler certificate under ORS 822.110 or
a supplemental certificate under ORS
822.125, an applicant must comply with any
regulations established by a city or county
under this section and must obtain the ap-
proval of the governing body of the:

(a) City, if the business is or will be car-
ried on within an incorporated city of less
than 100,000 population.

(b) County, if the business is or will be
carried on outside of any incorporated city.

(2) A city or county governing body shall
grant approval of a dismantler certificate or
renewal when requested under this section
if the governing body:

(a) Approves the applicant as being suit-
able to establish, maintain or operate a mo-
tor vehicle dismantling business;

(b) Determines that the location or pro-
posed location meets the requirements for
location under ORS 822.110;

(c) Determines that the location does not
violate any prohibition under ORS 822.135;
and

(d) Approves the location and determines
that the location complies with any regu-
lations adopted by a city or county under
this section.

(3) The governing body of a city or
county may regulate the expansion of prem-
ises or the establishment of premises at a
new location under a dismantler certificate.
An applicant must comply with the regu-
lations before the Department of Transporta-
tion may issue a supplemental dismantler
certificate. In adopting regulations under
this subsection, a governing body:

(a) Shall consider the extent of develop-
ment of surrounding property as a residential
area;

(b) Shall consider the proximity of
churches, schools, hospitals, public buildings
or other places of public gathering;

(c) Shall consider the sufficiency in num-
ber of other motor vehicle dismantling busi-
nesses in the vicinity;

(d) Shall consider the health, safety and
general welfare of the public;

(e) May establish zones in which motor
vehicle dismantling businesses are permissi-
ble and other zones where they are prohib-
ited; and

(f) May prescribe limitations on the di-
mensions of the premises on which motor
vehicle dismantling businesses are con-
ducted.

(4) Regulations of a city governing body
that are adopted under this section apply to
motor vehicle dismantling businesses located
outside of and within six miles of the bound-
aries of the city unless the county governing
body in which the area is located has
adopted regulations under this section that
are applicable in the area. [1983 c.338 §807; 1985
c.16 §408; 2005 c.654 §14]

822.145 Imposition of sanctions; rules.
(1) In addition to any other penalty provided
by law, the Department of Transportation
may impose sanctions on any person holding
a dismantler certificate issued under ORS
822.110 or identification card or supplemental
dismantler certificate issued under ORS
822.125 including, but not limited to, pro-
bation or suspension, revocation or cancella-
tion of the dismantler certificate or
identification card if the department deter-
mines at any time for due cause that any of
the following has occurred:

(a) The person holding the certificate has
failed to comply with any requirements for
registration of vehicles under the vehicle
code.

(b) The person holding the certificate has
violated ORS 803.140, 819.012, 819.016,
819.040, 822.120, 822.125, 822.133, 822.135,
822.137 or 822.150.

(c) The person holding the certificate has
caused or suffered or is permitting the un-
lawful use of the dismantler certificate.

(d) The person holding the certificate has
violated any regulation adopted under ORS
822.135.

(e) The person holding the certificate has
failed to allow the department to conduct in-
spections as provided under ORS 822.130.

(f) The person holding an identification
card has unlawfully used or permitted un-
lawful use of the card.

(2) The department shall cancel or sus-
pend any dismantler certificate immediately:

(a) Upon receipt of legal notice that the
bond described under ORS 822.120 is can-
celed; or

(b) For failure to pay any penalty im-
posed under ORS 822.135 or 822.137.

(3) Upon revocation, cancellation or sus-
pension of a dismantler certificate or iden-
tification card under this section, the
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department shall recall and demand the re-
turn of the certificate or identification card.

(4) If the department has reason to be-
lieve that a person has engaged in or is en-
gaging in any activity prohibited under ORS
822.100, the department may issue an order
directed at the person to cease the activity.

(5) The department shall adopt rules es-
tablishing sanctions authorized by subsection
(1) of this section. [1983 c.338 §808; 1985 c.16 §409;
1985 c.176 §4; 1987 c.261 §9b; 1991 c.820 §19; 1991 c.873
§51; 2005 c.654 §15; 2007 c.683 §2; 2011 c.433 §3]

822.150 Failure to return revoked,
canceled or suspended certificate or
identification card; penalty. (1) A person
commits the offense of failure to return a
revoked, canceled or suspended dismantler
certificate or identification card if the De-
partment of Transportation recalls and de-
mands the person to return a certificate or
card under ORS 822.145 and the person does
not return the certificate or card to the de-
partment.

(2) The offense described in this section,
failure to return a revoked, canceled or sus-
pended dismantler certificate or identifica-
tion card, is a Class A misdemeanor. [1983
c.338 §809; 1987 c.261 §9c; 2005 c.654 §35]

TOWING BUSINESSES
822.200 Operating illegal towing busi-

ness; exceptions; penalties. (1) A person
commits the offense of operating an illegal
towing business if the person does not hold
a certificate issued under ORS 822.205 and
the person does any of the following:

(a) Engages in the towing or recovering
of vehicles by any means for any direct or
indirect compensation when the vehicle be-
ing towed or recovered is owned by a person
other than the person performing the towing
or recovery activity.

(b) Engages in towing or recovering by
any means, as part of any business operation
of the person, vehicles that are wrecked,
damaged, disabled or abandoned or replace-
ment vehicles.

(c) Purports in any way to be engaged in
the business of performing activities de-
scribed in this subsection.

(2) This section does not apply to any of
the following:

(a) Persons operating under and within
the scope of a vehicle transporter certificate
issued under ORS 822.310.

(b) A person who provides assistance to
another motorist, whether or not compensa-
tion is received, if the assistance is not pro-
vided as part of the business operation of the
person providing the assistance.

(c) A person engaging in any activity re-
lating to a vehicle in which that person
holds a security interest.

(d) An employee of a person issued a
towing business certificate under ORS
822.205 while that employee is performing
official duties as an employee.

(e) A person who holds a valid dismantler
certificate under ORS 822.110 who tows a
vehicle described under ORS 819.280.

(3) The offense described in this section,
operating an illegal towing business, is a
Class A misdemeanor. [1983 c.338 §811; 1985 c.16
§410; 2005 c.738 §§6,6a]

822.205 Certificate; qualifications; fee.
The Department of Transportation shall issue
a towing business certificate to any person
if the person meets all of the following re-
quirements to the satisfaction of the depart-
ment:

(1) The person must complete an applica-
tion in a form and in the manner established
by the department by rule.

(2) The person must maintain insurance
in amounts and providing coverage of the
type required for motor carriers under ORS
chapter 825 and deliver a certificate of in-
surance to the department.

(3) The certificate of insurance required
under subsection (2) of this section must:

(a) Be issued by an insurance company
licensed to do business in this state;

(b) Show that the person is insured by a
policy that provides the minimum amount
and limits of coverage required under ORS
chapter 825;

(c) Contain the policy number; and
(d) Require the insurance company to

give the department written notice of can-
cellation of the policy and to continue to be
liable under the policy until the department
receives the written notice or until the can-
cellation date specified in the written notice,
whichever is later.

(4) The person must maintain insurance
providing $50,000 coverage for cargo trans-
ported by the person and deliver a certificate
of insurance to the department. An applicant
is not required to comply with this subsec-
tion if the applicant tows or recovers only
vehicles that are owned by the applicant.

(5) The person must maintain vehicles
used by the person for the purposes of towing
or recovering services so that they meet
minimum safety standards established by the
department by rule. The department may
accept the certification of the person as evi-
dence of compliance with this subsection or
may require other evidence, as the depart-
ment determines appropriate.
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(6) The certificate of insurance required
under subsection (4) of this section must:

(a) Be issued by an insurance company
licensed to do business in this state;

(b) Show that the person is insured by a
policy that provides the minimum amount
and limits of coverage required under ORS
chapter 825;

(c) Contain the policy number; and
(d) Require the insurance company to

give the department written notice of can-
cellation of the policy and to continue to be
liable under the policy until the department
receives the written notice or until the can-
cellation date specified in the written notice,
whichever is later.

(7) The person must pay the fee required
under ORS 822.700 for issuance of a towing
business certificate. [1983 c.338 §813; 1985 c.16 §412;
1985 c.400 §7; 1993 c.751 §86; 2007 c.538 §16]

822.210 Privileges granted by certif-
icate; duration; renewal; regulation of
holder. (1) The holder of a current, valid
towing business certificate issued under ORS
822.205 may exercise the following privileges
under the certificate:

(a) The person and any employee of the
person who is performing official duties are
not subject to the prohibitions and penalties
under ORS 822.200.

(b) The person is entitled to receive spe-
cial indicia of towing business registration.
The following apply to indicia described in
this paragraph:

(A) The holder of the certificate or a
person in the performance of the person’s of-
ficial duties as an employee of the certificate
holder may use the indicia:

(i) For towing and recovering vehicles;
and

(ii) For towing unregistered vehicles over
the highways of this state without first ob-
taining registration for the vehicles or trip
permits required under ORS 803.600.

(B) The indicia shall be of the design
provided under ORS 805.200 and are subject
to payment of fees for issuance as provided
under ORS 805.250.

(2) A towing business certificate expires
one year from the date of issuance unless
renewed. A certificate holder may renew the
certificate by payment of the fee for renewal
of a towing business certificate under ORS
822.700. A person whose certificate expires
must qualify for a certificate in the same
manner as a person who has not previously
held a certificate.

(3) The holder of a towing business cer-
tificate is subject to regulation by political
subdivisions as provided in ORS 801.040 and

822.230, and to regulation under ORS chapter
825. [1983 c.338 §812; 1985 c.16 §411; 1987 c.765 §4; 1993
c.741 §144; 1995 c.733 §78]

822.213 Transporting property for
hire. (1) In addition to the privileges de-
scribed under ORS 822.210, the holder of a
current, valid towing business certificate is-
sued under ORS 822.205 may use a tow vehi-
cle to transport property for hire other than
as described in ORS 822.210 if:

(a) The tow vehicle is used primarily for
the purposes described in ORS 822.210 in a
manner specified by the department by rule;

(b) The tow vehicle has a combined
weight of 26,001 pounds or more;

(c) The holder of the towing business
certificate has submitted a declaration of
weight under ORS 803.435 and has registered
the tow vehicle under ORS 803.420 (10); and

(d) The holder of the towing business
certificate operates in accordance with the
provisions of ORS chapter 825.

(2) A tow vehicle that is used to trans-
port property for hire other than as described
in ORS 822.210 is subject to the weight-mile
tax imposed under ORS 825.474. [2011 c.287 §2]

Note: 822.213 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 822 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

822.215 Grounds for denial, suspen-
sion, revocation or refusal of certificate.
The Department of Transportation may deny
or refuse to issue any towing business cer-
tificate under ORS 822.205 or may suspend,
revoke or refuse to renew any towing busi-
ness certificate issued upon proof that the
applicant for or holder of the certificate has
done any of the following:

(1) Used fraud or deception in securing
the certificate.

(2) Received in any manner or by any
device any rebate or other additional fee for
towing or recovery from a person who per-
forms repairs on a vehicle who does not also
own the vehicle. This subsection does not
prohibit the payment of the towing fee by a
person who performs repairs on a vehicle if
the fee is included in the charges by that
person for repairs on the vehicle.

(3) Used vehicles for the purposes of
towing or recovering services that did not
meet the minimum safety standards estab-
lished by the department.

(4) Failed to display special towing busi-
ness registration plates, stickers or indicia
or identification devices for proportionally
registered tow vehicles authorized under
ORS 805.200 on each vehicle used to tow or
recover vehicles.

Title 59 Page 483 (2013 Edition)



822.217 OREGON VEHICLE CODE

(5) Failed to maintain the amounts and
types of insurance required to qualify for is-
suance of a towing business certificate under
ORS 822.205.

(6) Failed to obtain any permits or au-
thority required under any provision of ORS
chapter 825 or rules adopted thereunder.

(7) Violated any provision of ORS 98.854
or 98.858 or a rule adopted under ORS 98.864.
[1983 c.338 §814; 1991 c.284 §30; 1993 c.741 §145; 2007 c.538
§17]

822.217 Proportional registration for
tow vehicles; rules. (1) Any person who
qualifies under ORS 822.205 for a towing
business certificate may choose to register
qualified vehicles under the proportional
registration provisions of ORS 826.009 or
826.011. Except as otherwise provided in this
section, tow vehicles registered under ORS
826.009 or 826.011 are subject to the same
requirements, conditions and privileges as
other vehicles registered under those
sections. Tow vehicle proportional registra-
tion is subject to the following:

(a) In addition to any application for
registration required by ORS 826.009 or
826.011, the applicant must certify in a man-
ner determined by the Department of Trans-
portation by rule that the applicant meets
the qualifications specified in ORS 822.205.

(b) The applicant must hold a towing
business certificate issued under ORS
822.205.

(c) In addition to any application for re-
newal of registration required by ORS
826.009 or 826.011, in order to renew propor-
tional registration for a tow vehicle, the ap-
plicant shall certify to the department that
the applicant meets the qualifications speci-
fied in ORS 822.205.

(d) The department shall issue appropri-
ate identification devices for proportionally
registered tow vehicles. The design for such
devices shall be as determined by the de-
partment by rule and the fees for such de-
vices are as provided in ORS 803.577.

(e) An identification device for propor-
tionally registered tow vehicles is subject to
cancellation as provided in ORS 822.218.

(2) A vehicle that has been issued tow
vehicle proportional registration may be used
only for the purposes described in ORS
822.210. Violation of this subsection is pun-
ishable as provided in ORS 822.200 for oper-
ating an illegal towing business. [1991 c.284 §28]

822.218 Cancellation of identification
device for proportionally registered tow
vehicle. (1) The Department of Transporta-
tion shall have the authority to investigate
and verify information provided in conjunc-

tion with application for proportional regis-
tration of a tow vehicle under ORS 822.217.
The department may cancel an identification
device for a proportionally registered tow
vehicle if the department determines that the
owner or lessee of the vehicle, or an em-
ployee of either, has:

(a) Operated the vehicle in violation of
tow vehicle registration limits;

(b) Falsely certified an application re-
quired by ORS 822.217 for registration or re-
newal of registration of a proportionally
registered tow vehicle; or

(c) Falsely completed an application un-
der ORS 822.205 for a towing business cer-
tificate.

(2) If a tow vehicle proportional registra-
tion identification device is canceled under
this section, the vehicle is not eligible for
registration under ORS 822.205 for a period
of one year after the cancellation. [1991 c.284
§29]

822.220 Authorization to obstruct
traffic; failure to take precautions; pen-
alty. (1) The operator of a wrecker or tow
vehicle may stop the wrecker or tow vehicle
where it obstructs traffic when the operator:

(a) Is engaged in the salvaging of another
vehicle; and

(b) Takes the precautionary measures re-
quired by this section.

(2) A person commits the offense of fail-
ure to take precautions when obstructing
traffic with a tow vehicle or wrecker if the
person is operating a wrecker or tow vehicle
engaged in the salvaging of another vehicle
and the operator does not do all of the fol-
lowing:

(a) Determine that the salvaging opera-
tion requires stopping the wrecker or tow
vehicle in the roadway.

(b) Place warning signs or signals as
prescribed under ORS 815.070 at a suitable
distance in each direction upon the roadway.

(c) Activate tow vehicle warning lights
described in ORS 816.280.

(3) The offense described in this section,
failure to take precautions when obstructing
traffic with a tow vehicle or wrecker, is a
Class D traffic violation. [1983 c.338 §815; 1985
c.71 §9]

822.225 Failure to remove injurious
substance; penalty. (1) A person commits
the offense of tow vehicle operator failure to
remove injurious substance if the person is
operating a tow vehicle that is removing a
wrecked or damaged vehicle from a highway
and the person fails to remove any glass or
other injurious substance dropped upon the
highway from such vehicle.
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(2) The offense described in this section,
tow vehicle operator failure to remove
injurious substance, is a Class D traffic vio-
lation. [1983 c.338 §816; 1985 c.71 §10; 1995 c.383 §115]

822.230 City or county regulation of
towing businesses. (1) Notwithstanding
ORS 822.200 to 822.225, and except as pro-
vided in subsection (2) of this section, a city
or county may, by charter or ordinance, reg-
ulate towing businesses if the city or county
charter or ordinance provisions pertain only
to towing authorized by ORS 98.812 and the
provisions:

(a) Regulate an aspect of a towing busi-
ness that is not regulated by ORS 822.200 to
822.225; or

(b) Regulate an aspect of the towing
business that is regulated by ORS 822.200 to
822.225 and the provisions of the charter or
ordinance are more stringent than those of
the statutes.

(2) This section does not authorize impo-
sition of any license fee or tax on a towing
business by a city or county.

(3) The governing body of a city or
county may adopt ordinances that include,
but are not limited to, the following require-
ments:

(a) That towing businesses accept meth-
ods of payment other than and in addition to
cash.

(b) That towing businesses post fees in a
conspicuous place at the location of the
towed vehicles.

(c) That any posted signs that warn of
the possibility of towing or that give infor-
mation about recovery of a towed vehicle be
prominently displayed and show the fees
charged to recover a towed vehicle.

(d) That towing businesses offer trans-
portation at a reasonable cost from within
the immediate vicinity of the place from
which the vehicle was towed to the towed
vehicle.

(e) That towing businesses establish lo-
cations for towed vehicles in such a way that
no vehicle will be towed a greater distance
than is necessary and reasonable.

(f) That towed vehicles be stored in a
public location that has at least one attend-
ant on duty at all times. [1987 c.765 §2]

VEHICLE TRANSPORTERS
822.300 Acting as vehicle transporter

without certificate; exemptions; penalty.
(1) A person commits the offense of acting
as a vehicle transporter without a certificate
if the person is not the holder of a vehicle
transporter certificate issued under ORS

822.310 and the person drives or tows over
the highways of this state:

(a) A vehicle that is:
(A) Required to be registered under the

vehicle code;
(B) Driven or towed on its own wheels;
(C) Driven or towed from outside this

state or from a manufacturer or vehicle
dealer within this state; and

(D) Driven or towed to a prospective
purchaser, manufacturer or dealer or the
agent thereof either in this state or in any
other state, territory or foreign country; or

(b) A manufactured structure.
(2) The offense described in this section

does not apply to persons or vehicles ex-
empted from this section under ORS 822.305.

(3) The offense described in this section,
acting as a vehicle transporter without a
certificate, is a Class D traffic violation. [1983
c.338 §817; 1985 c.16 §413; 1995 c.383 §116; 2003 c.655 §138]

822.305 Exemptions from vehicle
transporter certification requirement. In
addition to any exemptions from the vehicle
code under ORS 801.026, ORS 822.300 does
not apply to the following:

(1) Vehicles lawfully operated with plates
furnished to vehicle dealers under ORS
822.040.

(2) Vehicles lawfully operated with regis-
tration plates issued by this state.

(3) Vehicles being towed by other vehi-
cles lawfully operated with plates issued for
towing businesses under ORS 822.210. [1983
c.338 §818; 1985 c.16 §414]

822.310 Privileges granted by certif-
icate; duration; renewal; fee; rules; sus-
pension or revocation; regulation of
holder. (1) The holder of a current, valid
vehicle transporter certificate issued under
this section may exercise the following priv-
ileges under this certificate:

(a) The person is not subject to the pro-
hibitions and penalties under ORS 822.300
while transporting vehicles as provided un-
der this section.

(b) The person is entitled to apply for and
receive a sufficient number of special vehicle
transporter plates or devices and may trans-
port vehicles as provided under this section
while displaying the plate or device. Only
one plate or device shall be displayed on a
vehicle. The plates or devices shall require
a fee for issuance as provided in ORS
805.250. A plate or device issued under this
paragraph may be used on any vehicle trans-
ported by the person.

(c) The person may drive or tow on its
own wheels over the highways of this state
any unregistered vehicle or manufactured
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structure from outside this state or from
manufacturers or dealers within this state to
a prospective purchaser, manufacturer or
dealer in this or any other state, territory or
foreign country. This paragraph only per-
mits the person to transport manufactured
structures from the place of manufacture to
the place of business of a manufactured
structure dealer holding a license under ORS
446.691 or 446.696 or a temporary manufac-
tured structure dealer license under ORS
446.701 or to a place outside of Oregon. Any
other movement of a manufactured structure
by the person must be under a trip permit
issued by a county as agent for the Depart-
ment of Consumer and Business Services.

(2) The Department of Transportation
shall provide for the issuance and renewal
of vehicle transporter certificates under this
section to persons regularly engaged in busi-
nesses that require the certificates.

(3) Vehicle transporter certificates issued
under this section are subject to all of the
following:

(a) A certificate described in this section
is valid for a one-year period and shall be
renewed as provided by the department.

(b) The department shall not issue a cer-
tificate to a person until the fee for issuance
of the certificate under ORS 822.700 is paid.

(4) The department may adopt necessary
rules for the administration of the laws re-
lating to the regulation of vehicle transpor-
ters, the issuance and renewal of vehicle
transporter certificates, the issuance of vehi-
cle transporter identification cards and the
issuance of vehicle transporter plates. The
rules adopted under this subsection must be
consistent with any rules regarding vehicle
transporters that are adopted under ORS
chapter 825. The rules may include, but are
not limited to, grounds and procedures for
the revocation, denial or suspension of vehi-
cle transporter certificates and for placing
vehicle transporters on probationary status.

(5) A person issued a certificate under
this section is subject to regulation under
ORS chapter 825. [1983 c.338 §819; 1985 c.16 §415;
1985 c.598 §10; 1987 c.261 §9d; 1993 c.741 §146; 1995 c.733
§79; 1999 c.359 §6; 2003 c.655 §139]

822.315 Improper use of vehicle trans-
porter plate; penalty. (1) A person commits
the offense of improperly using a vehicle
transporter plate if the person is the holder
of a vehicle transporter certificate and the
person does any of the following:

(a) Exercises privileges granted under
ORS 822.310 for vehicles with special vehicle
transporter plates issued under ORS 822.310
without conspicuously displaying the plates
on the rear of each vehicle.

(b) Uses a special vehicle transporter
plate to transport a manufactured structure
to a situs not permitted under the privileges
granted under ORS 822.310.

(c) Allows any person other than the
transporter or transporter’s employee to use
the special vehicle transporter plates issued
to the transporter under ORS 822.310.

(2) The offense described in this section,
improper use of vehicle transporter plates, is
a Class D traffic violation. [1983 c.338 §820; 1995
c.383 §117]

822.320 [1983 c.338 §821; 1987 c.261 §9e; repealed by
1999 c.359 §10]

822.325 Failure to return revoked or
suspended certificate; penalty. (1) A per-
son commits the offense of failure to return
a revoked or suspended vehicle transporter
certificate if the Department of Transporta-
tion demands and requires the return of any
certificate, cards or plates under ORS 822.310
and the person has those items demanded
and does not return them to the department.

(2) The offense described in this section,
failure to return a revoked or suspended ve-
hicle transporter certificate, is a Class A
misdemeanor. [1983 c.338 §822; 1985 c.393 §57; 1987
c.261 §9f; 1999 c.359 §7]

822.400 [1983 c.338 §823; 1985 c.16 §416; repealed by
1987 c.261 §13]

822.405 [1983 c.338 §824; 1985 c.16 §417; repealed by
1987 c.261 §13]

822.410 [1985 c.16 §420; 1987 c.217 §11; repealed by
1987 c.261 §13]

822.415 [1985 c.459 §14; repealed by 1987 c.261 §13]
822.420 [1985 c.459 §15; repealed by 1987 c.261 §13]

DRIVER TRAINING
(Commercial Driver Training Schools)

822.500 Operating commercial driver
training school without certificate; rules;
penalty. (1) A person commits the offense of
operating a commercial driver training
school without a certificate if the person is
not the holder of a valid, current driver
training school certificate issued under ORS
822.515 and the person operates a business
or nonprofit enterprise that engages, for a
consideration, in educating and training per-
sons, either practically or theoretically, or
both, in the driving of motor vehicles.

(2) The offense described in this section
does not apply to:

(a) A business or nonprofit enterprise
engaged in educating and training persons
for a profession;

(b) An accredited secondary school, col-
lege or university; or

(c) A person that provides limited educa-
tion or training for a specialized purpose, as
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determined by the Department of Transpor-
tation by rule.

(3) The offense described in this section,
operating a commercial driver training
school without a certificate, is a Class A
misdemeanor. [1983 c.338 §826; 1985 c.393 §58; 2005
c.155 §1]

822.505 Commercial driver training
school bond; requirements; actions
against school or surety. (1) A bond re-
quired under ORS 822.515 for issuance or re-
newal of a commercial driver training school
certificate must comply with all of the fol-
lowing:

(a) The bond shall have a corporate
surety licensed to do business within this
state.

(b) The bond shall be executed to the
State of Oregon.

(c) The bond shall be in the sum of
$2,500.

(d) The bond shall be approved as to form
by the Attorney General.

(e) The bond must be conditioned that
the person issued the certificate shall con-
duct business as a commercial driver train-
ing school without fraudulent representation
and without violation of any rules adopted
by the Department of Transportation under
ORS 822.515.

(f) The bond must be filed and held in the
office of the department.

(2) Any person shall have a right of ac-
tion against a commercial driver training
school and against the surety on the bond of
the school in the person’s own name if the
person suffers any loss or damage by reason
of the school’s fraudulent representations or
violation of rules adopted by the department
under ORS 822.515.

(3) If the certificate of a school is not
renewed or is revoked or canceled, the
sureties on the bond shall be relieved from
liability accruing subsequent to cancellation
or revocation by the department. [1983 c.338
§827]

822.510 Proof of insurance; require-
ments; exception. Except as provided in
subsection (3) of this section, an applicant or
holder of a commercial driver training school
certificate may maintain proof of insurance
required under ORS 822.515 for issuance or
renewal of the certificate by complying with
any of the following:

(1) The school may file a certificate of
insurance with the Department of Transpor-
tation that complies with all of the following:

(a) The insurance must be issued to the
school.

(b) The insurance must be issued by an
insurance company authorized to do business
in this state.

(c) The insurance must show that the in-
sured has procured and has in effect a motor
vehicle liability policy that provides at least
the following coverage:

(A) $100,000 because of bodily injury to
or death of one person in any one accident;

(B) Subject to the limit for one person,
$300,000 because of bodily injury to or death
of two or more persons in any one accident;
and

(C) $50,000 because of injury to or de-
struction of the property of others in any one
accident.

(d) The policy shall designate by explicit
description or by appropriate reference all
motor vehicles with respect to which cover-
age is granted.

(e) The policy shall insure any and all
persons using any motor vehicle owned or
operated by the school with the consent of
the school against loss from the liabilities
imposed by law for damages arising out of
the operation, use or maintenance of the
motor vehicle.

(2) The school may obtain a valid certif-
icate of self-insurance from the department.

(3) An applicant or holder of a commer-
cial driver training school certificate does
not need to submit proof of insurance re-
quired under ORS 822.515 for issuance or re-
newal of the certificate if the applicant or
holder of the certificate conducts only class-
room instruction. [1983 c.338 §828; 2003 c.175 §12;
2009 c.543 §1]

822.515 Certificates; issuance; suspen-
sion or revocation; duration; fee; bond;
proof of insurance; rules. (1) A person who
holds a valid, current commercial driver
training school certificate issued under this
section is not subject to the prohibitions or
penalties under ORS 822.500.

(2) The Department of Transportation
shall adopt rules to provide for the issuance
of commercial driver training school certif-
icates under this section. Rules adopted by
the department under this section shall pro-
vide requirements for all of the following:

(a) Requirements for a certificate under
this section including requirements concern-
ing manner and form of application, location,
place of business, facilities, records, equip-
ment, courses and standards of instruction,
instructors, previous records of the school
and instructors, financial statements, sched-
ule of fees and charges, character of school
operators and instructors, vehicle equipment
and condition and inspection during reason-
able business hours.
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(b) Any other matters the department
may prescribe for the protection of the pub-
lic.

(3) The department:
(a) May refuse to issue or renew or may

suspend or revoke any certificate issued un-
der this section in any case where the de-
partment finds that the applicant or
certificate holder has violated or failed to
comply with any rules adopted under this
section or any provision of this section, ORS
822.500 to 822.510, 822.525 or 822.530.

(b) Shall cancel immediately any certif-
icate if a bond described under ORS 822.505
is canceled by legal notice.

(4) Commercial driver training school
certificates issued under this section are
subject to the following:

(a) A certificate shall expire on the last
day of each calendar year.

(b) The department shall not issue a cer-
tificate to a person until the fee for issuance
of the certificate under ORS 822.700 is paid.

(c) The department shall not renew a
certificate until the fee for renewal of the
certificate under ORS 822.700 has been paid.

(d) A fee for a certificate may not be re-
funded in the event any certificate is refused,
suspended or revoked.

(e) The department shall not issue or re-
new a certificate unless the applicant or
certificate holder maintains a bond that
meets the requirements under ORS 822.505.

(f) The department shall not issue or re-
new a certificate unless the applicant or
certificate holder maintains proof of insur-
ance that meets the requirements under ORS
822.510. [1983 c.338 §829; 1985 c.16 §418; 1985 c.598 §11]

822.520 Failure to return revoked,
suspended or canceled commercial driver
training school certificate; penalty. (1) A
person commits the offense of failure to re-
turn a revoked, suspended or canceled com-
mercial driver training school certificate if
the Department of Transportation revokes,
suspends or cancels a commercial driver
training school certificate issued to the per-
son under ORS 822.515 and the person does
not immediately return the certificate to the
department.

(2) The offense described in this section,
failure to return a revoked, suspended or
canceled commercial driver training school
certificate, is a Class A misdemeanor. [1983
c.338 §830; 1985 c.393 §59]

(Driver Training Instructor)
822.525 Acting as driver training in-

structor without certificate; exemptions;
rules; penalty. (1) A person commits the of-
fense of acting as a driver training instructor
without a certificate if the person is not the
holder of a valid, current driver training in-
structor certificate issued under ORS 822.530
and the person, for compensation, teaches,
conducts classes or gives demonstrations to
or supervises practice of persons in the driv-
ing of motor vehicles whether acting on the
person’s own behalf or acting as an operator
of or on behalf of any business or nonprofit
enterprise or school engaged in educating
and training persons, either practically or
theoretically, or both, in the driving of motor
vehicles.

(2) The offense described in this section
does not apply to a person acting as an op-
erator of or on behalf of:

(a) A business or nonprofit enterprise
engaged in educating and training persons
for a profession;

(b) An accredited secondary school, col-
lege or university; or

(c) A person that provides limited educa-
tion or training for a specialized purpose, as
determined by the Department of Transpor-
tation by rule.

(3) The offense described in this section,
acting as a driver training instructor without
a certificate, is a Class A misdemeanor. [1983
c.338 §831; 1985 c.393 §60; 2005 c.155 §2]

822.530 Certificate; issuance; suspen-
sion or revocation; duration; fee; rules.
(1) A person who holds a valid, current
driver training instructor certificate issued
under this section is not subject to the pro-
hibitions or penalties under ORS 822.525.

(2) The Department of Transportation
shall adopt rules to provide for the issuance
of driver training instructor certificates un-
der this section. Rules adopted by the de-
partment under this section shall provide for
all of the following:

(a) Requirements for driver training in-
structor certificate including requirements
concerning manner and form of application,
moral character, physical condition, know-
ledge of the courses of instruction, traffic
laws, safety principles and practices, driving
record, driving ability and previous personal
and employment record.

(b) Any other matters the department
may prescribe for the protection of the pub-
lic.

(3) The department may refuse to issue
or renew or may suspend or revoke any cer-
tificate issued under this section in any case
where the department finds that the appli-
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cant or certificate holder has violated or
failed to comply with any rules adopted un-
der this section.

(4) Driver training certificates issued un-
der this section are subject to the following:

(a) A certificate shall expire on the last
day of each calendar year.

(b) The department shall not issue a cer-
tificate to a person until the fee for issuance
of the certificate under ORS 822.700 is paid.

(c) The department shall not renew a
certificate until the fee for renewal of the
certificate under ORS 822.700 has been paid.

(d) A fee for a certificate may not be re-
funded in the event any certificate is refused,
suspended or revoked. [1983 c.338 §832; 1985 c.598
§12]

822.535 Failure to return revoked or
suspended certificate; penalty. (1) A per-
son commits the offense of failure to return
a revoked or suspended driver training in-
structor certificate if the Department of
Transportation revokes or suspends a driver
training instructor certificate issued to the
person under ORS 822.530 and the person
does not immediately return the certificate
to the department.

(2) The offense described in this section,
failure to return a revoked or suspended
driver training instructor certificate, is a
Class A misdemeanor. [1983 c.338 §833; 1985 c.393
§61]

GENERAL PROHIBITIONS

822.600 Failure of garage to report
accident or bullet contact; penalty. (1) A
person commits the offense of failure of a
garage to report an accident or bullet con-
tact if the person is in charge of any garage
or repair shop to which is brought any motor
vehicle that shows evidence of having been
involved in a serious accident or struck by
any bullet and the person does not report to
the nearest police station or sheriff’s office
within 24 hours after such motor vehicle is
received giving the registration number and
the name and address of the owner or opera-
tor of such vehicle.

(2) An additional report need not be made
under this section when the owner of the
vehicle is also the owner of the garage or
repair shop and the person has made a report
under ORS 811.725 or 811.730 that includes
the information required by this section.

(3) The offense described in this section,
failure of garage to report accident or bullet
contact, is a Class A traffic violation. [1983
c.338 §834]

822.605 False swearing relating to
regulation of vehicle related businesses;
penalty. (1) A person commits the offense of
false swearing relating to regulation of vehi-
cle related businesses if the person know-
ingly makes any false affidavit or knowingly
swears or affirms falsely to any matter or
thing relating to the regulation of vehicle
dealers, vehicle dismantlers, towing busi-
nesses, vehicle transporters, snowmobile
dealers, Class I all-terrain vehicle dealers,
commercial driver training schools or driver
training instructors under the vehicle code.

(2) The offense described in this section,
false swearing relating to regulation of vehi-
cle related businesses, is a Class C felony.
[1983 c.338 §836; 1987 c.217 §12; 2005 c.654 §39]

FEES
822.700 Certification fees. (1) Fee for

issuance of dismantler certificates:
(a) $800, for an original dismantler cer-

tificate covering a single place of business
issued under ORS 822.110;

(b) $800, for a supplemental certificate
for each additional place of business to be
covered by that certificate and operated un-
der the same name; and

(c) $40, for each duplicate dismantler
certificate issued under ORS 822.110.

(2) Fee for renewal of dismantler certif-
icate under ORS 822.125:

(a) $800, for renewal of a dismantler cer-
tificate covering a single place of business;
and

(b) $800, for renewal of each supple-
mental certificate for each additional place
of business to be covered by the certificate
and operated under the same name.

(3) If a dismantler fails to pay a fee re-
quired under this section on or before the
date the fee is due, there shall be added as
a late payment charge a fee of $150.

(4) Fee for original issuance of vehicle
dealer certificate under ORS 822.020:

(a) $1,100, for a certificate covering a
single place of business;

(b) $350, for each additional place of
business to be covered by the certificate and
operated under the same name; and

(c) $30, for each corrected vehicle dealer
certificate issued under ORS 822.040.

(5) Fee for renewal of vehicle dealer cer-
tificate under ORS 822.040:

(a) $1,100, for renewal of a vehicle dealer
certificate covering a single place of busi-
ness; and
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(b) $350, for each additional place of
business to be covered by the certificate and
operated under the same name.

(6) If a vehicle dealer fails to pay a fee
required under this section on or before the
date the fee is due, there shall be added as
a late payment charge a fee of $150.

(7) Fee for show license issued under
ORS 822.084, $50.

(8) Fee for issuance of towing business
certificate under ORS 822.205, $17 for each
vehicle used for towing or recovery purposes.

(9) Fee for renewal of towing business
certificate under ORS 822.210, $17 for each
vehicle used for towing or recovery purposes.

(10) Fee for issuance of vehicle transpor-
ter certificate under ORS 822.310, $150.

(11) Fee for renewal of vehicle transpor-
ter certificate under ORS 822.310, $150.

(12) Fee for issuance of driver training
instructor certificate under ORS 822.530,
$100.

(13) Fee for renewal of driver training
instructor certificate under ORS 822.530,
$100.

(14) Fee for issuance of commercial
driver training school certificate under ORS
822.515, $200.

(15) Fee for renewal of commercial driver
training school certificate under ORS
822.515, $200.

(16) Fee for issuance of vehicle appraiser
certificate under ORS 819.480, $100.

(17) Fee for renewal of vehicle appraiser
certificate under ORS 819.480, $100. [1983 c.338
§835; 1985 c.16 §421; 1985 c.459 §16; 1985 c.736 §6; 1987
c.261 §10; 1997 c.469 §10; 1999 c.593 §6; 2001 c.668 §5; 2003
c.655 §140; 2005 c.654 §16; 2007 c.630 §5; 2013 c.372 §2]

822.705 Fee for issuance or renewal of
vehicle dealer certificate. Each person
holding or applying for a current vehicle
dealer certificate shall pay a fee of $75 to the
Department of Transportation upon applica-
tion for issuance or renewal of a certificate.
Moneys from the fee are continuously appro-
priated to the department for the purpose of
carrying out the provisions of ORS 822.007,
822.009 and 822.080. The fee imposed under
this section is in addition to fees under ORS
822.700 for issuance and renewal of a vehicle
dealer certificate. [1991 c.541 §7; 1999 c.593 §7; 2003
c.655 §141; 2013 c.372 §3]

CIVIL PENALTIES
822.990 Civil penalties for violations

of ORS 822.500 and 822.525. (1) The Depart-
ment of Transportation may levy and collect
a civil penalty in the amount of $1,000 for
each violation against any person who vio-
lates ORS 822.500 or 822.525.

(2) Civil penalties under this section
shall be imposed in the manner provided in
ORS 183.745. [2001 c.727 §3]

822.992 Civil penalties for violations
related to dismantlers. (1) The Department
of Transportation may levy a civil penalty
on, and collect the civil penalty from, any
person holding a dismantler certificate issued
under ORS 822.110 or identification card or
supplemental dismantler certificate issued
under ORS 822.125 in an amount not to ex-
ceed $1,000 for each violation if the person
holding the certificate has violated ORS
803.140, 819.012, 819.016, 819.040, 822.120,
822.125, 822.130, 822.135 or 822.150.

(2) The department shall impose civil
penalties under this section in the manner
provided in ORS 183.745. [2011 c.433 §5]

Note: 822.992 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 822 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.
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GENERAL PROVISIONS
823.005 Definitions for ORS chapters

823 to 826. As used in ORS chapters 823,
824, 825 and 826:

(1) “Customer” includes the patrons, pas-
sengers, shippers and users of the service of
a motor carrier.

(2) “Rate” means any fare, charge, joint
rate, schedule or groups of rates or other re-
muneration or compensation for service.

(3) “Service” is used in its broadest and
most inclusive sense and includes equipment
and facilities related to providing the service
or the product served. [1995 c.733 §11]

DEPARTMENT POWERS AND DUTIES
REGARDING CARRIERS

823.007 Employee statements of
pecuniary interests in motor carriers;
rules. (1) Each employee of the Department
of Transportation who performs functions
concerning economic regulation of motor
carriers shall file with the department a
statement regarding holdings of the employee
and the holdings of the employee’s spouse
and minor children of any pecuniary interest
in any business or activity subject to the
department’s economic regulation of motor
carriers. Supplementary statements shall be
filed as such pecuniary interests are acquired
or divested. The statements shall be in such
form as the department prescribes. If the de-
partment determines that an employee or
spouse or minor child of the employee holds
any such pecuniary interest that may inter-
fere with the impartial discharge of the
employee’s duties, the department shall order
divestiture of the interest.

(2) The department shall determine by
rule what constitutes a function concerning
economic regulation of motor carriers for
purposes of this section.

(3) Nothing in subsections (1) and (2) of
this section is intended to authorize any act
otherwise prohibited by law. [1995 c.733 §§12,14]

823.009 General powers of department
regarding motor carriers and railroads.
(1) In addition to the powers and duties now
or hereafter transferred to or vested in the
Department of Transportation, the depart-
ment shall represent the customers of any
motor carrier or railroad, and the public
generally, in all controversies respecting
rates, valuations, service and all matters of
which the department has jurisdiction re-
garding motor carriers and railroads. In re-
spect thereof, the department shall make use
of its jurisdiction and powers to protect such
customers, and the public generally, from
unjust and unreasonable exactions and prac-
tices and to obtain for them adequate service
at fair and reasonable rates.

(2) The department is vested with power
and jurisdiction to supervise and regulate
every motor carrier and railroad in this
state, and to do all things necessary and
convenient in the exercise of such power and
jurisdiction.

(3) The department may participate in
any proceeding before any public officer,
commission or body of the United States or
any state or other jurisdiction for the pur-
pose of representing the public generally and
the customers of the services of any motor
carrier or railroad operating or providing
service to or within this state.

(4) The department may make joint in-
vestigations, hold joint hearings within or
without this state and issue concurrent or-
ders in conjunction or concurrence with any
official, board, commission or agency of any
state or of the United States. [1995 c.733 §15;
1997 c.275 §9]

823.010 [1983 c.338 §756; 1985 c.16 §361; 1989 c.782
§1; 1993 c.371 §1; renumbered 682.015 in 1995]

823.011 Authority to adopt rules. The
Department of Transportation may adopt and
amend reasonable and proper rules and reg-
ulations relative to all statutes regarding
motor carriers and railroads administered by
the department and may adopt and publish
reasonable and proper rules to govern pro-
ceedings and to regulate the mode and man-
ner of all investigations of motor carriers
and railroads subject to regulation by the
department. [1995 c.733 §16]

823.012 Suspension of laws during
emergency. (1) If the Director of Transpor-
tation determines that an emergency, as de-
fined in ORS 401.025, has occurred or is
imminent, the director may suspend opera-
tion of one or more of the following statutes
involving motor carriers for the purpose of
expediting the movement of persons or prop-
erty:

(a) ORS 818.400, compliance with com-
mercial vehicle enforcement requirements
related to commercial vehicle weight, size,
load, conformation or equipment.

(b) ORS 825.100, certificate or permit re-
quirement for commercial transportation of
persons or property.

(c) ORS 825.104, registration requirement
for for-hire or private carrier engaged in
interstate operations.

(d) ORS 825.160, requirement for person
operating as motor carrier to have policy of
public liability and property damage insur-
ance.

(e) ORS 825.162, requirement for person
operating as for-hire carrier of freight or ex-
press to have cargo insurance.
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(f) ORS 825.250, requirement to stop and
submit to an inspection of the driver, the
cargo or the vehicle or combination of vehi-
cles.

(g) ORS 825.252, safety regulations for
for-hire and private carriers.

(h) ORS 825.258, rules for transportation
of hazardous waste, hazardous material and
PCB.

(i) ORS 825.450, weight receipts issued by
Department of Transportation for motor ve-
hicles subject to weight-mile tax.

(j) ORS 825.470, temporary pass for single
trip or short-time operation of vehicle.

(k) ORS 825.474, assessment of tax for
use of highways.

(L) ORS 826.031, registration of certain
vehicles not already registered with state.

(2) A suspension under this section may
occur prior to a declaration of a state of
emergency under ORS 401.165, but may not
exceed 72 hours unless a state of emergency
is declared under ORS 401.165. If a state of
emergency is declared under ORS 401.165,
the suspension shall last until the state of
emergency is terminated as provided under
ORS 401.204.

(3) The director may designate by rule a
line of succession of deputy directors or
other employees of the department who may
suspend operations of statutes under this
section in the event the director is not
available. Any suspension by a person desig-
nated by the director under this subsection
has the same force and effect as if issued by
the director, except that, if the director can
be reached, the suspension must be affirmed
by the director when the director is reached.
If the director does not set aside a suspen-
sion within 24 hours of being reached, the
suspension shall be considered affirmed by
the director. [2005 c.172 §2; 2007 c.465 §7]

Note: 823.012 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to ORS chapter 823 or any series therein. See
Preface to Oregon Revised Statutes for further explana-
tion.

823.013 Validity of rules, orders, acts
and regulations of department; construc-
tion of laws. (1) A substantial compliance
with the requirements of the laws adminis-
tered by the Department of Transportation
regarding motor carriers and railroads is
sufficient to give effect to all the rules, or-
ders, acts and regulations of the department
and they shall not be declared inoperative,
illegal or void for any omission of a technical
nature in respect thereto.

(2) The provisions of such laws shall be
liberally construed with a view to the public
welfare, efficient facilities and substantial

justice between customers and motor carri-
ers or railroads. [1995 c.733 §17]

823.015 Service of notice or other legal
process. The service or delivery of any no-
tice, order, form or other document or legal
process required to be made by the Depart-
ment of Transportation in connection with
any statute governing motor carriers or rail-
roads may be made by mail. If by mail, ser-
vice or delivery is made when the required
material is deposited in the post office, in a
sealed envelope with postage paid, addressed
to the person on whom it is to be served or
delivered, at the address as it last appears in
the records of the department. [1995 c.733 §18]

823.020 [Formerly 485.500; 1989 c.782 §2; 1991 c.67
§224; 1991 c.909 §1; 1993 c.371 §2; renumbered 682.025 in
1995]

INVESTIGATIONS,
 HEARINGS, RULINGS

823.021 Investigating management of
carriers. The Department of Transportation
may inquire into the management of the
business of all motor carriers and railroads,
and shall keep informed as to the manner
and method in which the business is con-
ducted. The department has the right to ob-
tain from any motor carrier or railroad all
necessary information to enable the depart-
ment to perform its duties related to motor
carriers and railroads. [1995 c.733 §19]

823.023 Right of entry onto premises
of any carrier or of business tendering
hazardous materials for shipment. (1) The
Department of Transportation or authorized
representatives may enter upon any prem-
ises, or any equipment, rolling stock or fa-
cilities operated or occupied by any motor
carrier or railroad for the purpose of making
any inspection, examination or test reason-
ably required in the administration of ORS
chapters 823, 824, 825 and 826, and to set up
and use on such premises, equipment, rolling
stock or facilities any apparatus or appliance
and occupy reasonable space therefor.

(2) The department or authorized repre-
sentatives shall, upon demand, have the right
to inspect the books, accounts, papers, re-
cords and memoranda of any motor carrier
or railroad and to examine under oath any
officer, agent or employee of such motor
carrier or railroad in relation to its business
and affairs.

(3) Any person who on behalf of the de-
partment makes demand of a motor carrier
or railroad for an examination, inspection or
test shall, upon request therefor, produce a
certificate under the seal of the department
showing authority to make such examina-
tion, inspection or test.
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(4) The department or authorized repre-
sentatives shall, upon demand, have the right
to enter any premises of a business that the
department has reasonable cause to believe
tendered for shipment, by motor or rail, any
hazardous material and to make any exam-
ination, inspection or test reasonably re-
quired to determine compliance with the
health and safety regulations administered
or enforced by the department. Any person,
who on behalf of the department demands to
make an examination, inspection or test,
shall produce upon request a certificate un-
der the seal of the department showing au-
thority to make the examination, inspection
or test.

(5) Nothing in this section authorizes the
department to use any information developed
thereunder for any purpose inconsistent with
any statute governing motor carriers or rail-
roads and administered by the department or
to make a disclosure thereof for other than
regulatory purposes. [1995 c.733 §20; 1995 c.737 §11;
1997 c.249 §237]

823.025 Maintaining and producing re-
cords; expenses incurred in out-of-state
examinations; rules. (1) The Department of
Transportation may require by rule, or by
order or subpoena to be served on any motor
carrier or railroad, the maintaining within
this state or the production within this state
at such time and place as the department
may designate, of any books, accounts, pa-
pers or records kept by such motor carrier
or railroad in any office or place within or
without this state, or verified copies in lieu
thereof, if the department so orders, in order
that an examination thereof may be made by
the department or under direction of the de-
partment.

(2) When a motor carrier or railroad
keeps and maintains its books, accounts, pa-
pers or records outside the state, the depart-
ment may examine such documents and shall
be reimbursed by the motor carrier or rail-
road for all expenses incurred in making
such out-of-state examination. [1995 c.733 §21]

823.027 Duty to furnish information to
department. (1) Every motor carrier and
railroad shall furnish to the Department of
Transportation all information required by
the department to carry into effect the pro-
visions of ORS chapters 823, 824, 825 and 826
and shall make specific answers to all ques-
tions submitted by the department.

(2) If a motor carrier or railroad is una-
ble to furnish any information required un-
der subsection (1) of this section for any
reason beyond its control, it is a good and
sufficient reason for such failure. The answer
or information shall be verified under oath
and returned to the department at the

department’s office within the period fixed by
the department. [1995 c.733 §22; 1997 c.249 §238]

823.029 Failure to furnish requested
information. No officer, agent or employee
of any motor carrier or railroad shall:

(1) Fail or refuse to provide any informa-
tion or document required by the Department
of Transportation;

(2) Fail or refuse to answer any question
therein propounded;

(3) Knowingly or willfully give a false
answer to any such question or evade the
answer to any such question where the fact
inquired of is within the person’s knowledge;

(4) Upon proper demand, fail or refuse to
exhibit to the department or any person au-
thorized to examine the same, any book, pa-
per, account, record or memorandum of the
motor carrier or railroad that is in pos-
session or under the control of the person;

(5) Fail to properly use and keep a sys-
tem of accounting or any part thereof, as
prescribed by the department; or

(6) Refuse to do any act or thing in con-
nection with such system of accounting when
so directed by the department or authorized
representative. [1995 c.733 §23]

823.030 [Formerly 485.505; 1989 c.782 §3; renumbered
682.035 in 1995]

823.031 Investigating complaints
against carriers. (1) The Department of
Transportation may investigate any com-
plaint filed against a person whose business
or activities are regulated by one or more of
the statutes regarding motor carriers or rail-
roads, jurisdiction for the enforcement or
regulation of which is conferred upon the
department.

(2) Any hearing held as a result of a
complaint or investigation under subsection
(1) of this section shall be a contested case
hearing, in the manner provided in ORS
183.413 to 183.497. [1995 c.733 §§35,36]

823.033 Investigations and orders on
department’s own motion; request for
hearing by aggrieved party. (1) Whenever
the Department of Transportation believes
that any rate subject to regulation by the
department may be unreasonable or unjustly
discriminatory, or that any service subject to
regulation by the department is unsafe or
inadequate, or is not afforded, or that an in-
vestigation of any matter relating to any
motor carrier, railroad or other person
should be made, or relating to any person to
determine if such person is subject to the
department’s regulatory jurisdiction, the de-
partment may on its own motion summarily
investigate any such matter, with or without
notice.
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(2) The department may, after making an
investigation on the department’s motion,
provide notice to the motor carrier, railroad
or other person of the department’s proposed
action or may, without notice or hearing,
make such findings and orders as the de-
partment deems justified or required by the
results of such investigation.

(3) Any party aggrieved by a notice of
proposed action or by an order entered pur-
suant to subsection (2) of this section may
request the department to hold a hearing
pursuant to ORS 183.413 to 183.497.

(4) An order issued under this section
prior to a hearing shall be stayed pending
the outcome of the hearing unless the de-
partment finds that the order is necessary to
protect the public health, safety or environ-
ment. [1995 c.733 §37; 1997 c.275 §10]

823.035 Representation by non-
attorney. (1) Notwithstanding ORS 9.320
and 823.031 (2), an individual who is not an
attorney may represent that individual or
other persons who consent to such represen-
tation at any proceeding before the Depart-
ment of Transportation involving the
regulation of transportation matters pursu-
ant to ORS chapter 825.

(2) Notwithstanding ORS 9.320 and
823.031 (2), an individual who is not an at-
torney may represent that individual or labor
organizations, railroads, motor carriers or
government agencies who consent to such
representation in any proceeding before the
department involving the regulation of
transportation matters pursuant to ORS
824.020 to 824.042, 824.050 to 824.110 and
824.200 to 824.256.

(3) Notwithstanding ORS 9.320 and
823.031 (2), an individual who is not an at-
torney may represent that individual or other
persons who consent to such representation
in any proceeding before the department in-
volving the regulation of transportation mat-
ters pursuant to ORS chapter 826.

(4) Any compromises, agreements, admis-
sions, stipulations, statements of fact or
other such action taken by the represen-
tative at any such proceeding is binding on
those represented to the same extent as if
done by an attorney. A person so represented
may not thereafter claim that any such pro-
ceeding was legally defective because the
person was not represented by an attorney.

(5) As used in this section, “attorney”
has the meaning for that term provided in
ORS 9.005. [1995 c.733 §36a; 2013 c.482 §1]

823.037 Declaratory rulings. On peti-
tion of any interested person, the Depart-
ment of Transportation may issue a
declaratory ruling with respect to the appli-
cability to any person, property, or state of

facts of any rule or statute regarding motor
carriers or railroads that is enforceable by
the department. A declaratory ruling is
binding between the department and the pe-
titioner on the state of facts alleged, unless
it is modified, vacated or set aside by the
Court of Appeals. However, the department
may review the ruling and modify, vacate or
set it aside if requested by the petitioner or
other party to the proceeding. Binding
rulings provided by this section are subject
to review in the Court of Appeals in the
manner provided in ORS 183.480 for the re-
view of orders in contested cases. [1995 c.733
§34]

823.040 [Formerly 485.510; repealed by 1989 c.782
§40]

823.050 [1983 c.338 §976; repealed by 1989 c.782 §40]

DESTRUCTION OF EQUIPMENT
823.051 Interference with department

equipment. No person shall destroy, injure
or interfere with any apparatus or appliance
owned or operated by or in charge of the
Department of Transportation, or any appa-
ratus or appliance sealed by the department.
[1995 c.733 §24]

823.060 [Formerly 485.515; 1989 c.782 §4; 1991 c.67
§225; 1993 c.371 §3; renumbered 682.045 in 1995]

HAZARDOUS MATERIALS
GENERALLY

823.061 Applicability of hazardous ma-
terial safety regulations; rules. The fed-
eral hazardous material safety regulations
adopted, implemented or enforced by the De-
partment of Transportation shall be applica-
ble to any person who transports, or causes
to be transported, by motor or rail, a haz-
ardous material. The department shall define
hazardous material by rule. The definition
shall be consistent with federal definitions
of the term. [1995 c.737 §10]

823.063 Notice and opportunity to cor-
rect hazardous material violations. (1)
The Department of Transportation may not
impose penalties specified in ORS chapters
823, 824, 825 and 826, against a person who
causes hazardous materials to be transported
unless the person has received prior written
notice of the violation and five days to cor-
rect the violation.

(2) No prior written notice or five-day
correction period shall be required under
subsection (1) of this section for:

(a) Subsequent violations of a like nature
occurring within five years of the violation
for which the person received notice.

(b) Any violation that causes substantial
harm to human health or the environment.
[1995 c.737 §15]

823.070 [Formerly 485.520; 1989 c.782 §5; 1991 c.67
§226; 1993 c.371 §4; renumbered 682.047 in 1995]
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AGENCY ABANDONMENT
823.071 Definitions for ORS 823.073

and 823.075. As used in ORS 823.073 and
823.075, the following terms have the follow-
ing meanings:

(1) “Agency” means any place provided
by a for-hire carrier for the accommodation
of the public in the receipt, delivery, billing
or routing of freight, or in the loading or
discharge of passengers, at which an agent
is provided to serve the public.

(2) “Agent” means the person in charge
of the transaction of business with the public
at any station or agency.

(3) “Common carrier” means any railroad
as defined in ORS 824.020, and any for-hire
carrier by motor vehicle as defined in ORS
825.005 if the carrier transports persons.
[Formerly 756.380]

823.073 Common carrier not to aban-
don agencies or withdraw agent without
approval of department. No common car-
rier shall abandon any of its agencies, or
withdraw the agent therefrom, without the
prior written authority of the Department of
Transportation. If the primary business of
the agent or agency is not that of a common
carrier, the loss of the use of such agent or
agency without the fault of the carrier shall
not be considered a violation of this section,
provided that the carrier shall give to the
department notice of such loss immediately
upon being informed thereof and secure an-
other agent or agency within a reasonable
period of time. [Formerly 756.385]

823.075 Petitioning department for
authority to abandon agency or withdraw
agent. (1) Any common carrier may petition
the Department of Transportation for au-
thority to abandon any agency or to with-
draw the agent from an agency.

(2) Upon receipt of a petition to abandon
or withdraw under this section, the depart-
ment shall give written notice of the petition
to all known current customers of such
agency. If the petition requests authority to
abandon or withdraw any agency or agent
involved in transportation services using
motor buses, the department shall provide
notice of the petition for authority and of
rights to protest by publication in addition
to any written notice required by this sub-
section. When notice by publication is re-
quired under this subsection, such notice
must be published in a newspaper of general
circulation in the county where the affected
agency is located.

(3) If any customer files with the depart-
ment a written protest to the abandonment
of the agency or the withdrawal of the agent
therefrom within 30 days from the date writ-
ten notice is given, the department shall

schedule a hearing to be held within 30 days
from the filing of such protest. If notice by
publication is required under subsection (2)
of this section then protest may be filed, as
provided under this subsection, within 30
days after the written notice or published
notice, whichever is later.

(4) If a hearing is provided under this
section, the hearing shall be held at some
convenient place in the county in which such
agency is located.

(5) Where a common carrier seeks to
move the location of its agent or agency from
one point within a city to another point
within such city the department may approve
such move without a hearing. [Formerly 756.390]

823.080 [Formerly 485.525; 1989 c.782 §6; renumbered
682.075 in 1995]

ENFORCEMENT AND REMEDIES
823.081 Enforcement of laws relating

to carriers. (1) The Department of Trans-
portation shall inquire into any neglect or
violation of any law of this state, or any law
or ordinance of any municipality thereof, re-
lating to motor carriers or railroads by any
motor carrier or railroad doing business
therein, its officers, agents or employees and
shall enforce all laws of this state relating
to motor carriers and railroads and may en-
force all such laws and ordinances of a mu-
nicipality. The department shall report all
violations of any such laws or ordinances to
the Attorney General.

(2) The Attorney General, district attor-
ney of each county, all state, county and city
police officers and police officers commis-
sioned by a university under ORS 352.383 or
353.125 shall assist the department in the
administration and enforcement of all laws
related to motor carriers and railroads ad-
ministered by the department, and they, as
well as assistants and employees of the de-
partment, shall inform against and diligently
prosecute all persons whom they have rea-
sonable cause to believe guilty of the vio-
lation of any such laws or of the rules,
regulations, orders, decisions or require-
ments of the department made pursuant
thereto.

(3) Upon the request of the department,
the Attorney General or the district attorney
of the proper county shall aid in any inves-
tigation, hearing or trial, and shall institute
and prosecute all necessary suits, actions or
proceedings for the enforcement of those
laws and ordinances referred to in subsection
(1) of this section.

(4) Any forfeiture or penalty provided for
in any law regarding motor carriers or rail-
roads administered by the department shall
be recovered by an action brought thereon in
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the name of the State of Oregon in any court
of appropriate jurisdiction or as provided in
ORS 183.745. [1995 c.733 §25; 2011 c.506 §52; 2013
c.180 §58]

823.083 Enjoining violation of carrier
laws. (1) Whenever it appears to the De-
partment of Transportation that any motor
carrier, railroad or any other person subject
to the jurisdiction of the department is en-
gaged or about to engage in any acts or
practices that constitute a violation of any
statute regarding motor carriers or railroads
administered by the department, or any rule,
regulation, requirement, order, term or con-
dition issued thereunder, the department may
apply to any circuit court of the state where
such motor carrier, railroad or any other
person subject to the jurisdiction of the de-
partment operates for the enforcement of
such statute, rule, regulation, requirement,
order, term or condition.

(2) Such court, without bond, has juris-
diction to enforce obedience thereto by in-
junction, or by other processes, mandatory
or otherwise, restraining such motor carrier,
railroad or any other person subject to the
jurisdiction of the department, or its officers,
agents, employees and representatives from
further violations of such statute, rule, regu-
lation, requirement, order, term or condition,
and enjoining upon them obedience thereto.

(3) The provisions of this section are in
addition to and not in lieu of any other en-
forcement provisions contained in any stat-
ute administered by the department. [1995
c.733 §26]

823.085 Liability for damages to in-
jured person. (1) Any motor carrier or rail-
road that does, or causes or permits to be
done, any matter, act or thing prohibited by
ORS chapters 823, 824, 825 and 826, or omits
to do any act, matter or thing required to be
done by ORS chapters 823, 824, 825 and 826,
is liable to the person injured thereby in the
amount of damages sustained in consequence
of such violation. If the party seeking dam-
ages alleges and proves that the wrong or
omission was the result of gross negligence
or willful misconduct, the motor carrier or
railroad is liable to the person injured
thereby in treble the amount of damages
sustained in consequence of the violation.
The court may award reasonable attorney
fees to the prevailing party in an action un-
der this section.

(2) Any recovery under this section does
not affect recovery by the state of the pen-
alty, forfeiture or fine prescribed for such
violation.

(3) This section does not apply with re-
spect to the liability of any motor carrier or
railroad for personal injury or property dam-
age. [1995 c.733 §§27,99; 1997 c.249 §239]

823.087 Effect of carrier laws on com-
mon law and other statutory rights of
action, duties and liabilities. (1) The reme-
dies and enforcement procedures provided in
ORS chapters 823, 824, 825 and 826 do not
release or waive any right of action by the
state or by any person for any right, penalty
or forfeiture that may arise under any law
of this state or under an ordinance of any
municipality thereof.

(2) All penalties and forfeitures accruing
under said statutes and ordinances are cu-
mulative and a suit for and recovery of one,
shall not be a bar to the recovery of any
other penalty.

(3) The duties and liabilities of the motor
carriers or railroads shall be the same as are
prescribed by the common law, and the rem-
edies against them the same, except where
otherwise provided by the Constitution or
statutes of this state, and the provisions of
ORS chapters 823, 824, 825 and 826 are cu-
mulative thereto. [1995 c.733 §28; 1997 c.249 §240]

823.090 [Formerly 485.530; 1989 c.782 §7; 1993 c.371
§5; renumbered 682.085 in 1995]

823.100 [Formerly 485.535; 1989 c.782 §8; 1991 c.331
§141; 1993 c.371 §6; renumbered 682.105 in 1995]

RECEIPTS AND BILLS OF LADING
823.101 Duty of carrier to issue bill of

lading on intrastate shipments; liability
of carrier to holder for damage to ship-
ment. (1) Any for-hire carrier, railroad or
transportation company receiving property
for transportation wholly within this state,
from one point in this state to another point
in this state, shall issue in accordance with
the applicable provisions of ORS chapter 77
a receipt or bill of lading therefor, and shall
be liable to the lawful holder thereof for any
loss, damage or injury to such property
caused by it, or by any common carrier to
which such property may be delivered, or
over whose line or lines such property may
pass, when transported on a through bill of
lading. No contract, receipt, rule, regulation
or other limitation of any character whatso-
ever shall exempt such for-hire carrier, rail-
road or transportation company from such
liability.

(2) Any for-hire carrier, railroad or
transportation company so receiving property
for transportation wholly within this state
shall be liable to the lawful holder of such
receipt or bill of lading, or to any party en-
titled to recover thereon, whether such re-
ceipt or bill of lading has been issued or not,
for the full actual loss, damage or injury to
such property caused by it, or by any com-
mon carrier to which such property may be
delivered, or over whose line such property
may pass when transported on a through bill
of lading, notwithstanding any limitation of
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liability or limitation of the amount of re-
covery, or representation or agreement as to
value in any such receipt or bill of lading,
or in any contract, rule or regulation, or in
any tariff filed with the Department of
Transportation; and any such limitation, ir-
respective of the manner or form in which it
is sought to be made, is unlawful and void.

(3) The provisions of subsection (2) of
this section respecting liability for full actual
loss, damage or injury, shall not apply:

(a) To baggage carried on passenger
trains or boats, or trains or boats carrying
passengers.

(b) To property, except ordinary live-
stock, concerning which the carrier is ex-
pressly authorized or required by order of the
Department of Transportation to establish
and maintain rates dependent upon the value
declared in writing by the shipper or agreed
upon in writing as the released value of the
property. “Ordinary livestock” includes all
cattle, swine, sheep, goats, horses and mules,
except such as are chiefly used for breeding,
racing, show purposes or other special uses.

(4) The Department of Transportation
may make the order referred to in subsection
(3)(b) of this section in cases where rates de-
pendent upon and varying with declared or
agreed values would, in the opinion of the
department, be just and reasonable under the
circumstances and conditions surrounding
the transportation. Any tariff schedule filed
with the department pursuant to such order
shall contain specific reference thereto and
may establish rates varying with the value
so declared and agreed upon. [Formerly 771.010;
1997 c.249 §241]

823.103 Limitations on carrier’s power
to set time for filing of claim or starting
action. A for-hire carrier, railroad or trans-
portation company referred to in ORS
823.101 may not provide by rule, contract,
regulation or otherwise a period for filing
claims described in ORS 823.101 shorter than
the following:

(1) Nine months after delivery of prop-
erty or after reasonable time for delivery has
elapsed for filing of claims in writing, except
that if the carrier is a for-hire carrier of
household goods, three months.

(2) Two years for the institution of suits.
The period for institution of suits shall be
computed from the day when notice is given
by the carrier to the claimant that the car-
rier has disallowed all or any part of the
claim specified in the notice. [Formerly 771.020;
1997 c.249 §242; 2003 c.754 §12]

823.105 Prohibitions. No common car-
rier subject to ORS 823.101 to 823.107, its
director or officer, receiver, trustee, lessee,
agent or person acting for or employed by it,

shall, alone or with any other person,
willfully do or cause to be done, or willingly
suffer or permit to be done, any act, matter
or thing prohibited or declared to be unlaw-
ful in ORS 823.101 to 823.107, or aid or abet
therein, or willfully omit or fail to do any
act, matter or thing required to be done by
ORS 823.101 to 823.107 or cause or willingly
suffer or permit any act, matter or thing so
directed or required by ORS 823.101 to
823.107 to be done, or not to be so done, or
aid or abet any such omission or failure.
[Formerly 771.040]

823.107 Existing remedies not affected.
Nothing in ORS 823.101 to 823.107 shall de-
prive any holder of a receipt or bill of lading
of any remedy or right of action which the
holder has under existing law. [Formerly
771.050]

823.110 [Formerly 485.540; renumbered 682.107 in
1995]

823.120 [Formerly 485.545; 1989 c.782 §9; 1991 c.331
§142; 1995 c.41 §8; renumbered 682.109 in 1995]

823.130 [Formerly 485.550; 1989 c.782 §10; renum-
bered 682.135 in 1995]

823.140 [Formerly 485.555; 1989 c.782 §11; 1991 c.909
§2; renumbered 682.145 in 1995]

823.145 [1989 c.782 §14; 1991 c.703 §42; 1991 c.909 §3;
renumbered 682.155 in 1995]

823.150 [Formerly 485.560; 1987 c.90 §1; 1989 c.782
§12; 1991 c.909 §4; 1993 c.371 §7; renumbered 682.157 in
1995]

823.160 [Formerly 485.565; 1989 c.782 §15; 1991 c.67
§227; 1993 c.371 §8; renumbered 682.175 in 1995]

823.165 [1989 c.782 §15a; 1991 c.734 §103; 1993 c.371
§9; renumbered 682.185 in 1995]

823.170 [Formerly 485.570; 1989 c.782 §16; renum-
bered 682.195 in 1995]

823.180 [Formerly 485.573; 1989 c.722 §3; renumbered
682.205 in 1995]

823.190 [Formerly 485.575; 1989 c.782 §18; renum-
bered 682.215 in 1995]

823.200 [Formerly 485.577; 1987 c.660 §26; 1989 c.782
§19; 1993 c.371 §10; renumbered 682.225 in 1995]

823.204 [1989 c.782 §27; renumbered 682.235 in 1995]
823.205 [1989 c.782 §28; 1991 c.909 §5; renumbered

682.245 in 1995]
823.210 [Formerly 485.580; 1989 c.782 §20; 1991 c.909

§6; 1993 c.371 §11; renumbered 682.255 in 1995]
823.215 [Formerly 677.675; 1991 c.67 §228; 1991 c.909

§7; renumbered 682.265 in 1995]
823.220 [Formerly 485.585; 1989 c.722 §2; 1989 c.782

§21; renumbered 682.275 in 1995]
823.230 [Formerly 485.590; 1989 c.782 §22; renum-

bered 682.285 in 1995]
823.240 [Formerly 485.595; 1989 c.782 §23; renum-

bered 682.295 in 1995]
823.250 [1987 c.845 §1; 1989 c.782 §24; renumbered

682.305 in 1995]
823.300 [1989 c.722 §8; renumbered 682.315 in 1995]
823.305 [1989 c.722 §5; renumbered 682.325 in 1995]
823.310 [1989 c.722 §7; renumbered 682.335 in 1995]
823.315 [1989 c.722 §6; renumbered 682.345 in 1995]
823.320 [1991 c.958 §1; renumbered 682.355 in 1995]
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823.990 [Formerly 485.992; 1989 c.782 §25; 1993 c.371
§12; renumbered 682.991 in 1995]

PENALTIES
823.991 Penalties. (1) Any motor carrier

or railroad that fails to comply with an order
or subpoena issued pursuant to ORS 823.025
shall pay a civil penalty, for each day it so
fails, of not less than $50 nor more than
$500.

(2) Except where a penalty is otherwise
provided by law, any motor carrier or rail-
road shall pay a civil penalty of not less than
$100 nor more than $10,000 for each time
that the motor carrier or railroad:

(a) Violates any statute regarding motor
carriers or railroads, as appropriate, admin-
istered by the Department of Transportation;

(b) Does any act prohibited, or fails to
perform any duty enjoined upon the motor
carrier or railroad;

(c) Fails to obey any lawful requirement
or order made by the department; or

(d) Fails to obey any judgment made by
any court upon the application of the de-
partment.

(3) Violation of ORS 823.029 is punish-
able after issuance of a final order by the
department, by a civil penalty of not less
than $1,000 for each offense. A penalty of not
less than $500 nor more than $1,000 shall be
recovered from the motor carrier or railroad
for each such offense when such officer,
agent or employee acted in obedience to the
direction, instruction or request of the motor
carrier or railroad, or any general officer
thereof.

(4) Violation of ORS 823.029 is a Class A
violation.

(5) Violation of ORS 823.051 is a Class C
misdemeanor. Any motor carrier or railroad

that knowingly permits the violation of ORS
823.051 shall forfeit, upon conviction, not
more than $1,000 for each offense.

(6) In construing and enforcing this sec-
tion, the act, omission or failure of any offi-
cer, agent or other person acting for or
employed by any motor carrier or railroad
shall in every case be deemed to be the act,
omission or failure of such motor carrier or
railroad. With respect to any violation of any
statute administered by the department re-
garding motor carriers or railroads, any pen-
alty provision applying to such a violation by
a motor carrier or railroad shall apply to
such a violation by any other person.

(7) Except as provided in ORS 824.019
and 825.326, and except when provided by
law that a penalty, forfeiture or other sum
be paid to the aggrieved party, all penalties
or forfeitures collected from persons subject
to the regulatory authority of the department
under ORS chapters 823, 824, 825 and 826
shall be paid into the General Fund and
credited to the Motor Carrier Account if
collected from a motor carrier and to the
Railroad Fund created under ORS 824.014 (1)
if collected from a railroad.

(8) Violation of ORS 823.105 is punish-
able, after issuance of a final order by the
department, by a civil penalty of not more
than $5,000 for each offense.

(9) Violation of ORS 823.105 is a specific
fine violation punishable by a fine of not
more than $5,000 for each offense.

(10) Civil penalties under this section
shall be imposed in the manner provided by
ORS 183.745. [Subsections (1) to (6) of 1995 Edition
enacted as 1995 c.733 §38; subsection (7) of 1995 Edition
formerly 771.990; 1997 c.249 §243; 1997 c.275 §11; 1999
c.1051 §230; 2001 c.909 §5; 2003 c.576 §567; 2003 c.754 §11;
2011 c.597 §306]
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Railroads

FUNDS, ACCOUNTS AND FEES
824.010 Annual fees payable by railroads; audit
824.012 Failure to pay fees; penalty
824.014 Railroad Fund; sources; use
824.016 State Rail Rehabilitation Fund; use
824.018 Grade Crossing Protection Account; use;

limits
824.019 Grade Crossing Safety Improvement Fund

GENERAL PROVISIONS
824.020 Definitions for ORS 824.020 to 824.042
824.022 Applicability of ORS 824.020 to 824.042,

824.050 to 824.110 and 824.200 to 824.256
824.024 Procedure for construction of side lines

and extensions
Note Cascades Rail Corridor--2013 c.112 §§1,2

INSPECTORS; REPORTS
824.026 Railway inspectors required; powers and

duties
824.030 Annual report to department; penalty

ACQUISITION OR ABANDONMENT
 OF LINES

824.040 Government acquisition of lines; permit-
ted actions

824.042 Department to participate in contested
abandonment proceedings

SAFETY PROGRAM STANDARD
824.045 Department establishment of system

safety program for rail fixed guideway
system; fee; rules

FACILITIES AND TRACKS
824.050 Inspection of, recommendations on and

orders concerning railroad equipment and
facilities

824.052 Track clearances
824.054 Cooperation with federal agencies on

matters of safety; disclosure of reports if
required by federal law

824.056 Walkway standards; rules; variances
824.058 Track improvement and rehabilitation

program

EQUIPMENT
824.060 First aid kits required on locomotives and

caboose cars
824.062 Equipment required on track motor cars
824.064 Self-propelled vehicles used in yards or

terminals
824.066 Helper unit operation restrictions
824.068 Water quality and sanitation facility

standards for locomotives and caboose
cars

HAZARDOUS MATERIALS
824.080 “Hazardous materials” defined
824.082 Notice of movement of hazardous materi-

als; confidentiality of notice information
824.084 Visual external inspections required on

cars standing in rail yards or stations
more than two hours

824.086 Designation of hazardous materials and
notice requirements; rules

824.088 Notifying Office of Emergency Manage-
ment of reportable incident, derailments
and fires; radio gear

824.090 Department to set standards for safe
transportation of hazardous wastes; rules;
civil penalty

824.092 Disclosure of hazardous waste reports and
information to Environmental Protection
Agency

CABOOSE REQUIREMENTS
824.100 Definitions for ORS 824.102 to 824.110
824.102 Application of requirements
824.104 Fire extinguishers; exemption
824.106 Use of noncomplying caboose prohibited;

equipment failure; repair
824.108 Register for reporting failures of equip-

ment or maintenance standards; rules for
use

824.110 Administrative authority of department;
rules

RAILROAD CROSSINGS
824.200 Definitions for ORS 824.200 to 824.256
824.202 Policy; authority vested in state and de-

partment
824.204 Authority to construct grade crossings;

protective devices
824.206 Elimination, relocation or alteration of

grade crossing; installation or alteration
of protective devices

824.208 Authority to fix speeds and regulate
sounding of train warning devices at
crossings

824.210 Construction and alteration of crossings
above or below grade

824.212 Specifications for construction and main-
tenance of crossings; application of spec-
ifications; priorities; compliance

824.214 Procedure to obtain permission for cross-
ings; rules

824.216 Procedure to compel compliance with or-
ders

824.218 Work and materials furnished by railroad
company; supervision of work

824.220 Protective devices; rules
824.222 Authority over duration that grade cross-

ing may be blocked; penalty
824.223 Authority to regulate distance from grade

crossing at which railroad may stop or
park equipment; penalty
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824.224 When stop signs are to be installed by
railroad; exemption; grade crossing alter-
ation, relocation or closure

824.226 Dangerous grade crossings; notice; hear-
ing; order to install protective devices;
apportioning of cost

824.228 Procedure for determining mode of track
crossing of intersecting railroads

824.230 Installation of protective devices where
railroads intersect at grade

824.232 Forfeiture for noncompliance
824.234 Use of findings of department regarding

hazards at crossings
824.236 Protective devices at unauthorized

railroad-highway crossing; apportionment
to railroad; reimbursement; closure

824.237 Prohibition on disbursement from Multi-
modal Transportation Fund to railroad
that charges for easement across railroad
crossing; Benton and Linn Counties

COST APPORTIONMENTS
824.238 Division of costs between railroad and

public authority
824.240 Payment when public highway involved
824.242 Apportionment of costs for installation of

protective devices
824.244 Apportionment of costs for maintenance

of protective devices

824.246 Apportionment of costs of crossing clo-
sure

824.248 Apportionments for crossings above or
below grade

824.250 Apportionment when federal funds avail-
able

824.252 Procedure when disagreement as to ap-
portionment exists

824.254 Reimbursement procedure for railroad and
public authority

824.256 Expense contributed by public held in
trust by railroad company

EMPLOYEE SAFETY REGULATIONS
824.300 Required crews on trains; exception
824.302 Qualification of flagger
824.304 Guarding frogs, switches and guardrails
824.306 Shelter of car repairers
824.308 Railroads to provide first aid training for

employees
824.310 Immunity from liability of persons pro-

viding first aid treatment

PENALTIES
824.990 Civil penalties
824.992 Criminal penalties
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FUNDS, ACCOUNTS AND FEES
824.010 Annual fees payable by rail-

roads; audit. (1) Subject to the provisions
of subsections (3) and (4) of this section, each
railroad shall pay to the Department of
Transportation in each year, such fee as the
department finds and determines to be nec-
essary, with the amount of all other fees paid
or payable to the department by such rail-
roads in the current calendar year, to defray
the costs of performing the duties imposed
by law upon the department in respect to
such railroads and to pay such amounts as
may be necessary to obtain matching funds
to implement the program referred to in ORS
824.058.

(2) In each calendar year the percentage
rate of the fee required to be paid shall be
determined by orders entered by the depart-
ment on or after March 1 of each year, and
notice thereof shall be given to each rail-
road. Such railroad shall pay to the depart-
ment the fee or portion thereof so computed
upon the date specified in such notice, which
date shall be at least 15 days after the date
of mailing such notice.

(3) Fifty percent of the cost of carrying
out the duties, functions and powers imposed
upon the department by ORS 824.200 to
824.256 shall be paid from the Grade Cross-
ing Protection Account.

(4) The department shall determine the
gross operating revenues derived within this
state in the preceding calendar year by Class
I railroads as a whole and by other railroads
individually subject to the following limita-
tions:

(a) The total of the fees payable by Class
I railroads shall not exceed thirty-five hun-
dredths of one percent of the combined gross
operating revenues of Class I railroads de-
rived within this state. The fee paid by each
Class I railroad shall bear the same propor-
tion to the total fees paid by Class I railroads
as such railroad’s share of railroad-highway
crossings, track miles and gross operating
revenues derived within the state, weighted
equally, bears to the total amount of Class I
railroad-highway crossings within the state,
track miles within the state and gross oper-
ating revenues derived within the state.

(b) The fees payable by other railroads
shall not exceed thirty-five hundredths of one
percent of any such railroad’s gross operat-
ing revenues.

(5) Payment of each fee or portion
thereof provided for in subsections (1) to (4)
of this section shall be accompanied by a
statement verified by the railroad involved
showing its gross operating revenues upon
which such fee or portion thereof is com-

puted. This statement shall be in such form
and detail as the Department of Transporta-
tion shall prescribe and shall be subject to
audit by the department. The department
may refund any overpayment of any such fee
in the same manner as other claims and ex-
penses of the department are payable as pro-
vided by law. [1995 c.733 §§29,30]

824.012 Failure to pay fees; penalty.
Every person who fails to pay any fees pro-
vided for in ORS 824.010 after they are due
and payable shall, in addition to such fees,
pay a penalty of two percent of such fees for
each and every month or fraction thereof
that they remain unpaid. If, in the judgment
of the Department of Transportation, action
is necessary to collect any unpaid fees or
penalties, the department shall bring such
action or take such proceedings as may be
necessary thereon in the name of the State
of Oregon in any court of competent juris-
diction, and be entitled to recover all costs
and disbursements incurred therein. [1995 c.733
§31]

824.014 Railroad Fund; sources; use.
(1) The Railroad Fund is established separate
and distinct from the General Fund. Interest
earned, if any, shall inure to the benefit of
the Railroad Fund.

(2) All fees, penalties and other moneys
collected by the Department of Transporta-
tion under ORS 824.010 and 824.012 shall be
paid by the department into the State Treas-
ury within 30 days after the collection
thereof, and shall be placed by the State
Treasurer to the credit of the Railroad Fund
created by subsection (1) of this section. The
fees, penalties and other moneys collected
from railroads shall be used only for the
purpose of paying the expenses of the de-
partment in performing the duties imposed
by law upon the department in respect to
railroads. [1995 c.733 §§31a,32; 2011 c.597 §307]

824.016 State Rail Rehabilitation Fund;
use. (1) The State Rail Rehabilitation Fund
is established as an account in the General
Fund of the State Treasury. All moneys in
the account are appropriated continuously to
the Department of Transportation for ex-
penditures for any or all of the following:

(a) Acquisition of a railroad line.
(b) Rehabilitation or improvement of rail

properties.
(c) Planning for rail services.
(d) Any other methods of reducing the

costs of lost rail service in this state.
(2) The program developed by the De-

partment of Transportation under this sec-
tion to provide funds for rail projects shall
include:
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(a) Development of a formula for deter-
mining a minimum cost to benefit ratio nec-
essary for project funding;

(b) Supervision and monitoring of rail-
road acquisitions and the awarding of re-
habilitation contracts;

(c) Continuing inspection of all railroad
rehabilitation projects; and

(d) Auditing financial records of all rail-
road acquisition and rehabilitation projects.

(3) The Department of Transportation
shall provide funds for railroad projects un-
der this section only with the approval of the
Oregon Transportation Commission. [Formerly
760.620; 2005 c.612 §7]

824.018 Grade Crossing Protection Ac-
count; use; limits. (1) There is established
in the State Highway Fund an account to be
known as the Grade Crossing Protection Ac-
count. There shall be credited to the account
each fiscal year, from funds received by the
State Highway Fund from the registration of
vehicles and licensing of drivers under the
Oregon Vehicle Code, the sum of $300,000
plus an amount equal to 50 percent of the
cost of carrying out the duties, functions and
powers imposed upon the Department of
Transportation by ORS 824.200 to 824.256.
State-shared highway fund revenues for cities
and counties, as well as Department of
Transportation expenditures for the elimi-
nation of hazardous railroad-highway cross-
ings, shall be computed and allocated prior
to any appropriation or transfer to the ac-
count. The amount of $300,000 credited to
the account is continuously appropriated and
shall be expended for railroad-highway cross-
ing safety as authorized by ORS 824.242 to
824.248 and subsection (2) of this section.
The amount credited to the account for pay-
ing the cost of carrying out the duties, func-
tions and powers of the department by ORS
824.200 to 824.256 is transferred and appro-
priated to the Department of Transportation
and shall be used as provided in ORS 824.010
(3). No more than $100,000 in the aggregate
shall be allocated from the account in any
one fiscal year for costs of construction, re-
construction, alteration or relocation of sep-
arated crossings; provided however the
unapportioned amount in the Grade Crossing
Protection Account at the end of each fiscal
year may be allocated for costs of recon-
struction, alteration or relocation of sepa-
rated crossings.

(2) Moneys credited to the account may
also be allocated for such highway purposes
as the Department of Transportation deems
appropriate in order to enhance safety at
railroad-highway crossings. The Department
of Transportation may allocate no more than
$100,000 annually to railroads to defray the

costs of maintenance of protective devices at
railroad-highway crossings.

(3) As used in this section, “highway,”
“maintenance costs,” “protective device” and
“railroad” have the meaning given those
terms in ORS 824.200. [Formerly 763.330; 1997
c.249 §245]

824.019 Grade Crossing Safety Im-
provement Fund. (1) The Grade Crossing
Safety Improvement Fund is established sep-
arate and distinct from the General Fund.
Interest earned by the Grade Crossing Safety
Improvement Fund shall be credited to the
fund.

(2) Notwithstanding ORS 823.991, all civil
penalties collected under ORS 824.222 and
824.223 shall be paid by the Department of
Transportation into the State Treasury
within 30 days after the collection thereof
and shall be placed by the State Treasurer to
the credit of the Grade Crossing Safety Im-
provement Fund. Moneys in the fund are
continuously appropriated to the Department
of Transportation for the purpose of grade
crossing safety improvement projects. [2001
c.909 §4]

Note: 824.019 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
the Oregon Vehicle Code or any chapter or series
therein by legislative action. See Preface to Oregon Re-
vised Statutes for further explanation.

GENERAL PROVISIONS
824.020 Definitions for ORS 824.020 to

824.042. As used in ORS 824.020 to 824.042,
unless the context requires otherwise:

(1) “Class I railroad” has the meaning
given that term in rules adopted by the De-
partment of Transportation. The definition of
“Class I railroad” in rules adopted by the
Department of Transportation shall be con-
sistent, insofar as practicable, with the defi-
nition of the term under federal law and
regulations.

(2) “Railroad” means all corporations,
municipal corporations, counties, companies,
individuals, associations of individuals and
their lessees, trustees or receivers, that:

(a) Own, operate by steam, electric or
other motive power, manage or control all or
part of any railroad or interurban railroad
as a common or for hire carrier in this state,
or cars or other equipment used thereon, or
bridges, terminals or sidetracks used in con-
nection therewith, whether owned or oper-
ated under a contract, agreement, lease or
otherwise.

(b) Are engaged in the ownership, man-
agement or control of terminals in this state,
which corporations, municipal corporations,
counties, companies, individuals and associ-
ations hereby are declared to be common and
for hire carriers, or the transportation of
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property within this state by express.
[Formerly 760.005]

824.022 Applicability of ORS 824.020 to
824.042, 824.050 to 824.110 and 824.200 to
824.256. (1) ORS 824.020 to 824.042, 824.050
to 824.110 and 824.200 to 824.256 apply to:

(a) The transportation of passengers and
property.

(b) The receiving, delivering, switching,
storing, elevation and transfer in transit,
ventilation, refrigeration or icing, and han-
dling of such property, and all charges con-
nected therewith.

(c) All railroad, terminal, car, tank line,
freight and freight line companies.

(d) All associations of persons, whether
incorporated or otherwise, that do business
as common or for hire carriers upon or over
any line of railroad within this state.

(e) Any common or for hire carrier en-
gaged in the transportation of passengers or
property wholly by rail or partly by rail and
partly by water.

(2) ORS 824.020 to 824.042 do not apply
to logging or other private railroads not do-
ing business as common carriers.

(3) ORS 824.020 to 824.042 and 824.050 to
824.110 do not apply to corporations, com-
panies, individuals, associations of individ-
uals and their lessees, trustees or receivers
that:

(a) Are primarily involved in a business
enterprise other than rail transportation;

(b) Conduct rail operations 50 percent or
more of which are for the purpose of provid-
ing transportation to the primary business
enterprise;

(c) Operate on less than 10 miles of
track; and

(d) Provide for hire rail transportation
service to no more than five persons.
[Formerly 760.010]

824.024 Procedure for construction of
side lines and extensions. If any railway
company owning or operating a railway
within this state desires to construct any
branch line or side line, or to build an ex-
tension of the main line, its board of direc-
tors shall adopt a resolution defining the
branch, side line or extension, and designat-
ing the termini thereof, and shall cause a
copy of such resolution, certified by its sec-
retary, to be filed in the office of the Secre-
tary of State, and in the office of each county
clerk in or through whose county such
branch or side line or extension is to be
constructed. Thereupon such corporation has
the right to build and construct such branch,
side line or extension, and to exercise the
right of eminent domain as provided by law,
and the termini so designated in such reso-

lution shall be a sufficient designation
thereof for the purpose of exercising such
right of eminent domain. [Formerly 760.060]

Note: Sections 1 and 2, chapter 112, Oregon Laws
2013, provide:

Sec. 1. Cascades Rail Corridor. (1) The Depart-
ment of Transportation may enter into agreements with
the Washington State Department of Transportation and
the British Columbia Ministry of Transportation and
Infrastructure to:

(a) Develop a plan to document the shared vision,
goals and objectives for passenger rail service within
the Cascades Rail Corridor.

(b) Develop a plan to achieve performance goals,
manage fleet assets, share costs, prioritize investments
and resolve interagency disputes.

(c) Propose funding options to the respective legis-
lative bodies to support the operation of passenger
trains within the corridor.

(d) Develop a stakeholder outreach program.
(e) Oversee operations and marketing of daily pas-

senger rail service in the corridor.
(2) The Department of Transportation may enter

into agreements with the Washington State Department
of Transportation to coordinate state rail plans. [2013
c.112 §1]

Sec. 2. Before January 1 of each odd-numbered
year, the Department of Transportation shall report to
the Legislative Assembly in the manner provided in
ORS 192.245 about the following:

(1) The status of agreements with the Washington
State Department of Transportation and the British
Columbia Ministry of Transportation and Infrastructure
regarding the Cascades Rail Corridor.

(2) The performance of passenger rail service
within the corridor.

(3) The financial status of the corridor and finan-
cial needs for passenger rail service within the corridor.
[2013 c.112 §2]

INSPECTORS; REPORTS
824.026 Railway inspectors required;

powers and duties. (1) The Department of
Transportation shall employ at least three
full-time railroad inspectors to assist the de-
partment as the department may prescribe
in:

(a) Inquiring into any neglect or violation
of and enforcing any law of this state or any
law or ordinance of any municipality thereof
relating to railroad safety;

(b) Inquiring into any neglect or violation
of and enforcing any rule, regulation, re-
quirement, order, term or condition issued by
the department relating to railroad safety;
and

(c) Conducting any investigative, surveil-
lance and enforcement activities that the de-
partment is authorized to conduct under
federal law in connection with any federal
law, rule, regulation, order or standard re-
lating to railroad safety.

(2) A railroad inspector may stop and de-
tain any train and the contents thereof that
the railroad inspector reasonably believes is
being operated in violation of any law, ordi-
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nance, rule, regulation, requirement, order,
standard, term or condition referred to in
subsection (1) of this section. [Formerly 760.070]

824.028 [Formerly 760.075; repealed by 2007 c.93 §1]

824.030 Annual report to department;
penalty. (1) Every railroad shall annually,
on or before May 1, unless additional time is
granted, file with the Department of Trans-
portation a report verified by a duly author-
ized officer, in such form and containing
such information as the department shall
prescribe, covering the year ending Decem-
ber 31 next preceding.

(2) Any railroad failing to make such re-
port shall forfeit to the state, for each day’s
default, a sum not to exceed $100, to be re-
covered in a civil action in the name of the
State of Oregon. [Formerly 760.305]

ACQUISITION OR ABANDONMENT
 OF LINES

824.040 Government acquisition of
lines; permitted actions. (1) The State of
Oregon, a city, county, county service dis-
trict, mass transit district organized under
ORS 267.010 to 267.390, a transportation dis-
trict organized under ORS 267.510 to 267.650
or a port may acquire, own, reconstruct, re-
habilitate, operate or maintain a railroad line
for the benefit and use of its inhabitants and
for profit.

(2) In the exercise of the power granted
under subsection (1) of this section, this
state, a city, county, county service district,
mass transit district, transportation district
or port may:

(a) Acquire, by purchase or otherwise,
own, reconstruct, rehabilitate or operate a
railroad as described in subsection (1) of this
section within and outside its boundaries and
the boundaries of this state and running from
the city, county, district or port to other
points within and outside its boundaries and
the boundaries of this state.

(b) Acquire rights of way, easements or
real property within and outside its bound-
aries and the boundaries of this state when
necessary or convenient for the acquisition
and operation of the railroad line.

(c) Enter into contracts with any person
for the reconstruction, rehabilitation, opera-
tion or maintenance of the railroad line by
such person for the city, county, district or
port.

(3) Nothing in this section shall be con-
strued as expanding or diminishing the
power of eminent domain conferred upon
public bodies, designated in subsection (1) of
this section, by ORS 368.116 or any other
provision of law. [Formerly 760.610]

Note: 824.040 was added to and made a part of
ORS chapters 823, 824, 825 and 826 by legislative action

but was not added to ORS chapter 824 or any series
therein. See Preface to Oregon Revised Statutes for
further explanation.

824.042 Department to participate in
contested abandonment proceedings. The
Department of Transportation shall partic-
ipate before the appropriate federal agency
in all contested railroad line abandonment
proceedings involving the proposed abandon-
ment of any railroad line in this state. Prior
to such participation, the department shall
consult with public entities and users of
railroad service affected by the proposed
abandonment. [Formerly 760.630]

SAFETY PROGRAM STANDARD
824.045 Department establishment of

system safety program for rail fixed
guideway system; fee; rules. (1) Except as
provided in ORS 479.950, the Department of
Transportation, by rule, shall establish a
system safety program standard that applies
to any municipal corporation that owns or
operates a rail fixed guideway system that is
not regulated by the Federal Railroad Ad-
ministration. The Department of Transporta-
tion is designated as the state agency to
monitor compliance with the standard, as re-
quired by federal law.

(2) As used in this section, “municipal
corporation” means:

(a) A county;
(b) A city;
(c) A special district organized under

ORS 198.705 to 198.845;
(d) A mass transit district organized un-

der ORS 267.010 to 267.390;
(e) A transportation district organized

under ORS 267.510 to 267.650;
(f) A metropolitan service district organ-

ized under ORS chapter 268;
(g) A port organized under ORS 777.005

to 777.725 or 777.915 to 777.953; or
(h) The Port of Portland created by ORS

778.010.
(3) The department shall set an annual

fee for operators of rail fixed guideway sys-
tems to defray the costs of the safety pro-
gram described in subsection (1) of this
section and the costs associated with depart-
ment responsibilities under ORS 267.230 (2).
The department shall establish by rule the
manner and timing of the collection of the
fee. Fees collected by the department that
are in excess of the combined actual cost of
the safety program and the costs associated
with department responsibilities under ORS
267.230 (2) shall be refunded to operators of
rail fixed guideway systems within one year
following the end of the fiscal year in which
the department collected the excess fees. In
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lieu of a refund, an operator of a rail fixed
guideway system may choose to have the ex-
cess fees credited against the subsequent
year’s fee payment. [1995 c.29 §3; 1997 c.275 §43;
2001 c.522 §11]

FACILITIES AND TRACKS
824.050 Inspection of, recommen-

dations on and orders concerning rail-
road equipment and facilities. (1) Except
as provided in subsection (2) of this section,
the Department of Transportation shall ex-
amine and inspect the physical condition of
all railroad facilities in the state, including
roadbeds, stations and equipment. Whenever
it appears from such inspection that the
safety of the public or the employees of such
railroad may be threatened, notice of the
condition or practice under investigation
shall be given to the railroad and any person
responsible for the maintenance or use of the
railroad facility. If such condition or prac-
tice is not corrected to the department’s sat-
isfaction, the department shall set the matter
for hearing. Following such hearing the de-
partment shall order the railroad or person
responsible for the maintenance or use of the
railroad facility to make any repairs, alter-
ations, or changes necessary to correct or
eliminate any condition or practice found to
threaten the safety of the public or the em-
ployees of the railroad. If in the opinion of
the Department of Transportation a condi-
tion or practice is so hazardous as to place
the employees of the railroad in immediate
danger the department may issue, after
hearing, upon 48 hours’ written notice given
the railroad, an order prohibiting the use of
the facility until such time as necessary re-
pair, alterations or changes are made.

(2) This section does not apply to a pen-
alty imposed under ORS 824.090 or 824.992
(7) and (8). [Formerly 761.120; 1997 c.275 §12]

824.052 Track clearances. The Depart-
ment of Transportation, upon own motion or
upon application of any person, and with or
without hearing:

(1) May enter an order prescribing stan-
dard track clearances for railroads.

(2) Upon finding good cause, may enter
an order granting authority for a railroad to
operate at particular points with clearances
different from those prescribed as standard
track clearances. [Formerly 761.180]

824.054 Cooperation with federal
agencies on matters of safety; disclosure
of reports if required by federal law. (1)
The Department of Transportation may co-
operate with, make certifications to, and en-
ter agreements with the Secretary of
Transportation of the United States, or any
other federal agency with jurisdiction over

railroads, under the Federal Railroad Safety
Act of 1970, as amended through the effec-
tive date of that Act.

(2) The Department of Transportation
may assume responsibility for and carry out
on behalf of the Secretary of Transportation
of the United States, or any other federal
agency with jurisdiction over railroads, reg-
ulatory jurisdiction over the safety practices
applicable to railroad facilities and oper-
ations in Oregon not otherwise subject to the
jurisdiction of any other agency of this state.

(3) Notwithstanding any other provisions
of law to the contrary, the Department of
Transportation shall make public such re-
ports as are required to be made public un-
der the Federal Railroad Safety Act of 1970,
as amended through the effective date of that
Act and shall provide such information as is
required thereunder to the Secretary of
Transportation of the United States. [Formerly
761.190]

824.056 Walkway standards; rules;
variances. (1) The Department of Transpor-
tation, upon the department’s motion or upon
application of any person, shall adopt rules
that prescribe standards for walkways along-
side railroad tracks where necessary for the
safety of railroad employees.

(2) The department may for good cause
shown permit variances from the standards
so prescribed. [Formerly 761.200; 1997 c.275 §13]

824.058 Track improvement and re-
habilitation program. The Department of
Transportation may:

(1) Identify segments of railroad track in
this state that:

(a) Are abandoned, threatened with
abandonment or have physical character-
istics that reduce freight service; and

(b) Have the potential for providing re-
newed, continued or improved rail service
that would benefit the state or community
beyond the cost involved.

(2) Develop and implement programs to
encourage improvement of service over seg-
ments of railroad track identified under sub-
section (1) of this section.

(3) With the prior approval of the Oregon
Transportation Commission, enter into
agreements with the United States Govern-
ment, a political subdivision in this state or
any person to:

(a) Continue existing rail service on a
segment of railroad track identified under
subsection (1) of this section;

(b) Acquire a segment of railroad track
identified under subsection (1) of this section
to maintain existing or provide for future rail
service;
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(c) Rehabilitate or improve, to the extent
necessary to permit more adequate and effi-
cient rail service, railroad property on a
segment of railroad track identified under
subsection (1) of this section; or

(d) Provide funding for less expensive al-
ternatives to rail service over a segment of
railroad track identified under subsection (1)
of this section.

(4) Do any act required of this state un-
der rules adopted by the United States Sec-
retary of Transportation under section 1654,
title 49, United States Code, for allocation
and distribution of funds to any state under
section 1654, title 49, United States Code, for
preserving or improving rail freight service
in this state. [Formerly 761.205]

Note: 824.058 was added to and made a part of
ORS chapters 823, 824, 825 and 826 by legislative action
but was not added to ORS chapter 824 or any series
therein. See Preface to Oregon Revised Statutes for
further explanation.

EQUIPMENT
824.060 First aid kits required on lo-

comotives and caboose cars. Every loco-
motive and caboose of every railroad
operating in this state shall be equipped with
a first aid kit. [Formerly 761.315]

824.062 Equipment required on track
motor cars. (1) Every person operating or
controlling any railroad which is a common
carrier shall equip each of its track motor
cars operating during the period 30 minutes
before sunset and 30 minutes after sunrise
with:

(a) An electric headlight of sufficient
candle power to enable the operator of the
car to plainly discern any track obstruction,
landmark, warning sign or grade crossing at
a distance not less than 300 feet.

(b) A red rear electric light with suffi-
cient candle power to be plainly visible at a
distance not less than 300 feet.

(c) A windshield equipped with a device,
which must be kept in good working order,
with which the operator can clean rain, snow
and other moisture from the windshield.

(d) A canopy or top adequate to protect
the occupants of the car from sun, rain, snow
or other inclement weather.

(2) As used in this section, “track motor
car” means all power-propelled speeders and
motor cars which can be lifted on and off the
track by hand. [Formerly 761.320]

824.064 Self-propelled vehicles used in
yards or terminals. (1) No railroad shall
permit or require an employee to use a self-
propelled vehicle in its yards or terminals for
inspecting trains, equipment or facilities or
transporting employees or materials for the
repair of trains, equipment or facilities, un-

less the vehicle is designed, constructed and
operated in accordance with the safety or-
ders and regulations adopted under ORS
654.001 to 654.170 and 654.202 to 654.216.

(2) As used in subsection (1) of this sec-
tion, “railroad” means a railroad as defined
by ORS 824.020 and 824.022. [Formerly 761.325]

Note: 824.064 was added to and made a part of
ORS chapters 823, 824, 825 and 826 by legislative action
but was not added to ORS chapter 824 or any series
therein. See Preface to Oregon Revised Statutes for
further explanation.

824.066 Helper unit operation re-
strictions. (1) Except for operation in its
yards or terminals, no railroad shall permit
or require a helper unit that is not attached
to a train to be operated with a crew of
fewer than two people.

(2) As used in this section, “helper unit”
means a locomotive power unit placed near
the middle of or at the rear of a train to help
the train traverse steep grades.

(3) A violation of this section is a Class
A violation. [Formerly 761.331; 1999 c.1051 §231]

824.068 Water quality and sanitation
facility standards for locomotives and
caboose cars. (1) The Department of Trans-
portation shall prescribe standards for water
quality and sanitation facilities on railroad
locomotives and cabooses in this state.

(2) The department may for good cause
shown permit variances from the standards
so prescribed. [Formerly 761.365]

HAZARDOUS MATERIALS
824.080 “Hazardous materials” de-

fined. As used in ORS 824.082 to 824.090
“hazardous materials” means those sub-
stances designated by the Department of
Transportation pursuant to ORS 824.086 (1).
[Formerly 761.370]

824.082 Notice of movement of haz-
ardous materials; confidentiality of no-
tice information. (1) Before transporting
hazardous materials into this state or from
a railroad terminal located within this state,
a railroad shall, as soon as reasonably possi-
ble after it has notice of such train move-
ment, provide such notification thereof as
the Department of Transportation determines
pursuant to ORS 824.086. If the information
necessary for the notification is not available
before beginning the train movement, or if
hazardous materials are added to the train
while en route, notification shall be given as
soon as the information is available. For the
purposes of this subsection, “train
movement” does not include a switching or
transfer movement.

(2) Except to the extent that the Depart-
ment of Transportation determines is neces-
sary to provide for the safe transportation of
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the hazardous materials, the department, an
employee of the department and any person
receiving information pursuant to this sec-
tion shall not divulge or make known the
information contained in the notification at
any time before or during the transportation
of the hazardous materials for which the no-
tification is provided. [Formerly 761.380]

824.084 Visual external inspections re-
quired on cars standing in rail yards or
stations more than two hours. Each
railcar containing hazardous materials for
which an “Explosives A,” “Flammable Gas”
or “Poison Gas” placard is required by fed-
eral regulation, and which remains in a rail
yard or station for more than two hours shall
be visually inspected externally by the
transporting railroad within two hours of the
car’s arrival and within two hours prior to
the car’s departure. [Formerly 761.395]

824.086 Designation of hazardous ma-
terials and notice requirements; rules.
After consultation with the State Fire Mar-
shal the Department of Transportation shall
determine:

(1) What material and quantity thereof
the transportation of which is hazardous to
public health, safety or welfare and shall
designate by rule such materials and quanti-
ties as hazardous materials. In defining haz-
ardous materials the department shall adopt
definitions in conformity with the federal
rules and regulations. Rules adopted under
this subsection shall be applicable to any
person who transports, or causes to be
transported, any hazardous material.

(2) What notification required by ORS
824.082 (1) is necessary to provide for the
safe transportation of hazardous materials,
including but not limited to the time, content
and manner of notification. [Formerly 761.400]

824.088 Notifying Office of Emergency
Management of reportable incident,
derailments and fires; radio gear. (1) Each
railroad that gives notice to the United
States Department of Transportation of an
incident that occurs during the course of
transporting hazardous materials as defined
by federal regulations shall also give notice
of the incident to the Director of the Office
of Emergency Management.

(2) As soon as reasonably practicable,
each railroad shall notify the director by
telephone or similar means of communication
of any derailment or fire involving or affect-
ing hazardous material.

(3) To facilitate expedited and accurate
notice to the director under this section,
each train transporting hazardous materials

in this state shall be equipped with at least
two radio transmitter-receivers in good
working order. In addition, 18 months after
October 4, 1977, trains over 2,000 feet in
length that are transporting hazardous mate-
rials shall be equipped with a radio handset
in good working order capable of communi-
cating with the radio transmitter-receivers.
If the equipment required under this section
does not function while the train is en route,
the train may proceed to the next point of
crew change where the equipment shall be
replaced or repaired. [Formerly 761.405; 2007 c.740
§40]

824.090 Department to set standards
for safe transportation of hazardous
wastes; rules; civil penalty. (1) The De-
partment of Transportation shall adopt rules
setting standards for the safe transportation
of hazardous wastes, as defined in ORS
466.005, by all transporters.

(2) The authority granted under this sec-
tion:

(a) Is in addition to any other authority
granted the department.

(b) Does not supersede the authority of
the Energy Facility Siting Council to regu-
late the transportation of radioactive materi-
als under ORS 469.550, 469.563, 469.603 to
469.619 and 469.992.

(3) In addition to any other penalty for
violation of a rule adopted under this sec-
tion, the department, in the manner provided
in ORS 183.745, may impose a civil penalty
of not more than $10,000 for violation of a
rule adopted under this section. Each day of
noncompliance with a rule is a separate vio-
lation.

(4) As used in this section, “transporter”
has the meaning given that term in ORS
466.005. [Formerly 761.415; 1997 c.275 §14]

824.092 Disclosure of hazardous waste
reports and information to Environ-
mental Protection Agency. Records, re-
ports and information obtained or used by
the Department of Transportation in admin-
istering the hazardous waste program under
ORS 824.090 shall be available to the United
States Environmental Protection Agency
upon request. If the records, reports or in-
formation has been submitted to the depart-
ment under a claim of confidentiality, the
state shall make that claim of confidentiality
to the Environmental Protection Agency for
the requested records, reports or information.
The federal agency shall treat the records,
reports or information that is subject to the
confidentiality claim as confidential in ac-
cordance with applicable federal law.
[Formerly 761.421]
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CABOOSE REQUIREMENTS
824.100 Definitions for ORS 824.102 to

824.110. As used in ORS 824.102 to 824.110:
(1) “Caboose” means any car or coach

used on a train to carry a train crew.
(2) “Marker” means any lamp providing

illumination by electrical power which is de-
signed to be displayed on a railroad car or
coach for safety purposes.

(3) “Terminal” means a system of tracks,
the boundaries of which are set by a railroad
for the purpose of coupling or uncoupling
cars. [Formerly 761.600]

824.102 Application of requirements.
The provisions of ORS 824.102 to 824.110
shall apply to all cabooses except those used
in terminal service or in road service for a
distance not to exceed three miles, and shall
not apply to logging railways. [Formerly 761.605;
1999 c.59 §246]

824.104 Fire extinguishers; exemption.
(1) All cabooses shall be equipped with fire
extinguishers meeting the following require-
ments:

(a) Each caboose shall have at least one
portable fire extinguisher.

(b) Fire extinguishers may be of a foam,
dry chemical or carbon dioxide type.

(c) The fire extinguishers in each caboose
shall provide a minimum capacity of one and
one-quarter gallons or five pounds. More
than one fire extinguisher may be used to
comply with the minimum capacity require-
ment under this paragraph.

(d) Fire extinguishers shall be placed in
readily accessible locations.

(e) Fire extinguishers shall be maintained
in working order.

(2) A railroad may apply for a temporary
exemption from the provisions of subsection
(1) of this section. The Department of Trans-
portation will consider the application of the
railroad for a temporary exemption when ac-
companied by a full statement of the condi-
tions existing and the reasons for the
exemption. Any exemption so granted will be
limited to a stated period of time. [Subsection
(1) formerly 761.620; subsection (2) formerly 761.625]

824.106 Use of noncomplying caboose
prohibited; equipment failure; repair. A
caboose shall not be placed in service unless
it is in compliance with all of the provisions
of ORS 824.102 to 824.110 relating to re-
quired equipment and standards of mainte-
nance. In the event a failure of required
equipment or standards of maintenance oc-
curs after a caboose has departed from a
terminal and a member of the train crew has
boarded the caboose, the railroad operating
the caboose shall not be deemed to be in vi-

olation of ORS 824.102 to 824.110 if such
failure of equipment or standard of mainte-
nance is corrected at the first point at which
maintenance supplies are available or, in the
case of repairs, the first point at which re-
pair facilities are available and repairs can
reasonably be made or the defective equip-
ment replaced. [Formerly 761.630; 1999 c.59 §247]

824.108 Register for reporting failures
of equipment or maintenance standards;
rules for use. A register for the reporting
of failures of required equipment or stan-
dards of maintenance shall be maintained on
all cabooses. The register shall contain suffi-
cient space to record the dates and partic-
ulars of each failure. The Department of
Transportation shall provide rules for the use
of this register, including a requirement that
the record of reported failures be maintained
not less than 80 days from the date of the
most recent failure. [Formerly 761.635]

824.110 Administrative authority of
department; rules. The Department of
Transportation shall regulate and enforce all
sections of ORS 824.102 to 824.110 and shall
promulgate all rules necessary for the en-
forcement of ORS 824.102 to 824.110.
[Formerly 761.640; 1999 c.59 §248]

824.112 [Subsections (1) to (4) formerly 761.900;
subsections (5) to (8) formerly 761.905; 1997 c.249 §246;
1997 c.275 §15a; renumbered 824.990 in 1997]

824.114 [Subsections (1) to (5) formerly 761.990;
subsection (6) formerly 761.992; subsections (7) and (8)
formerly 761.994; 1997 c.249 §248; renumbered 824.992 in
1997]

RAILROAD CROSSINGS
824.200 Definitions for 824.200 to

824.256. As used in ORS 824.200 to 824.256,
unless the context requires otherwise:

(1) “High speed rail system” means a
fixed guideway passenger transportation sys-
tem capable of transporting passengers at
speeds exceeding 79 miles per hour and con-
necting two or more urban areas, including
but not limited to any such system that uti-
lizes or incorporates, in whole or in part,
existing rail transportation facilities and any
necessary upgrades of or modifications to
existing rail transportation facilities.

(2) “Highway” includes all roads, streets,
alleys, avenues, boulevards, parkways and
other places in this state actually open and
in use, or to be opened and used for travel
by the public.

(3) “Installation costs,” when used in the
context of protective devices, includes costs
of acquiring, assembling and rendering oper-
ational the device and its attendant controls,
circuitry and fail-safe mechanisms.

(4) “Maintenance costs,” when used in
the context of protective devices, includes
preventive maintenance, repair and replace-
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ment of the device and its attendant controls,
circuitry and fail-safe mechanisms.

(5) “Protective device” means a sign, sig-
nal, gate or other device to warn or protect
the public, installed at or in advance of a
railroad-highway crossing.

(6) Except in proceedings under ORS
824.236, “public authority in interest” means
the state, county, municipal or other govern-
mental body with jurisdiction over the high-
way crossing the railroad track. In
proceedings under ORS 824.236, “public au-
thority in interest” means the county, mu-
nicipal or other governmental body that has
primary zoning authority over the lands
served by the crossing.

(7) “Railroad” has the meaning given
that term in ORS 824.020, and includes log-
ging and other private railroads.

(8) “Railroad company” includes every
corporation, company, association, joint
stock association, partnership or person, and
their lessees, trustees or receivers, appointed
by any court whatsoever, owning, operating,
controlling or managing any railroad.

(9) “Unauthorized railroad-highway
crossing” means a crossing at grade that is
actually open and in use, or to be opened and
used for travel by the public, and that has
not been authorized under ORS 824.204.
[Formerly 763.010; 2005 c.22 §517]

824.202 Policy; authority vested in
state and department. It is the policy of
this state to achieve uniform and coordinated
regulation of railroad-highway crossings and
to eliminate crossings at grade wherever
possible. To these ends, authority to control
and regulate the construction, alteration, and
protection of railroad-highway crossings is
vested exclusively in the state, and in the
Department of Transportation as provided in
ORS 824.200 to 824.256. [Formerly 763.013]

824.204 Authority to construct grade
crossings; protective devices. (1) Except
for the repair of lawfully existing roads and
highways or the replacement of tracks, no
highway shall be constructed across the
track of any railroad company at grade, nor
shall the track of any railroad company be
constructed across a highway at grade, with-
out having first secured the permission of
the Department of Transportation.

(2) Whenever any railroad company de-
sires to cross any established and existing
highway at grade or any public authority de-
sires to lay out and extend any highway over
and across any established and existing rail-
road at grade, it shall file with the depart-
ment its application setting forth the
objections and difficulties of making such
crossing either above or below the grade of
the existing highway or railroad.

(3) Upon receipt of the above application
the department, after hearing, unless a hear-
ing is not required under ORS 824.214, shall:

(a) Determine whether the public safety,
public convenience and general welfare re-
quire a grade separation; and

(b) In the event a grade separation is not
required, determine whether the application
should be refused or granted, and upon what
terms and conditions.

(4) If the grade crossing is approved, the
department shall determine and prescribe the
manner of its construction, maintenance and
use, the kind and location of protective de-
vices to be installed, the allocation of costs
and the place of the crossing. [Formerly 763.020]

824.206 Elimination, relocation or al-
teration of grade crossing; installation or
alteration of protective devices. (1) The
Department of Transportation may, upon its
own motion or upon application by a railroad
or the public authority in interest, subse-
quent to a hearing, unless a hearing is not
required under ORS 824.214, and upon find-
ing that such action is required by the public
safety, necessity, convenience and general
welfare:

(a) Eliminate a grade crossing by relo-
cation of the highway;

(b) Alter or abolish any grade crossing
or change the location thereof, or require a
separation of grades at any such crossing;

(c) Alter or change any existing crossing
at separated grades; and

(d) Require installation or alteration of
protective devices.

(2) The department shall prescribe the
time and manner of such alteration, change,
installation or alteration, and the terms and
conditions thereof. [Formerly 763.030; 1997 c.249
§250; 1997 c.275 §16]

824.208 Authority to fix speeds and
regulate sounding of train warning de-
vices at crossings. (1) The power to fix and
regulate the speed of railway trains and to
regulate the sounding of railway train warn-
ing devices at public railroad-highway cross-
ings is vested exclusively in the state.

(2) Upon petition of any public authority
in interest or of any railroad or upon the
Department of Transportation’s own motion,
the Department of Transportation shall, after
due investigation and hearing, unless a
hearing is not required under ORS 824.214
enter an order fixing and regulating the
speed of railway trains or regulating the
sounding of railway train warning devices.

(3) The speed limits fixed by the depart-
ment shall be maximum speed limits and
shall be commensurate with the hazards pre-
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sented and the practical operation of the
trains. [Formerly 763.035]

824.210 Construction and alteration of
crossings above or below grade. No high-
way shall be constructed across the track of
any railroad company above or below grade,
nor shall the track of any railroad company
be constructed across a highway above or
below grade, without having first secured the
permission of the Department of Transporta-
tion. If permission is granted, the department
shall, after a hearing, unless hearing is not
required under ORS 824.214, prescribe the
terms and conditions upon which such cross-
ing shall be made and shall allocate the cost
of construction and maintenance. [Formerly
763.040]

824.212 Specifications for construction
and maintenance of crossings; application
of specifications; priorities; compliance.
(1) The Department of Transportation shall
adopt regulations prescribing specifications
for the construction and maintenance of
railroad-highway crossings, both at grade
level and at separated grades. The specifica-
tions shall be developed in consultation with
representatives of cities and counties and
shall conform to nationally recognized and
commonly used standards to ensure that the
crossings are constructed and maintained in
a manner that conforms to the public safety,
necessity, convenience and general welfare,
including but not limited to the projected
transportation needs.

(2) Specifications for separate crossings
adopted under subsection (1) of this section
do not apply to crossings in existence on the
effective date of the regulation prescribing
the specifications. However, within a reason-
able period after the effective date, crossings
shall be altered or reconstructed to comply
with the regulations in effect at the time of
the alteration or reconstruction.

(3) Priorities for such alterations or re-
construction shall be established by the De-
partment of Transportation, based upon the
expressed need of the public authority in in-
terest, and upon such other factors as danger
or inconvenience to motorists, age of the
structure, frequency of reported accidents
and degree of noncompliance with regu-
lations.

(4) If the public authority in interest or
the railroad company fails to so alter or re-
construct a crossing, the department, after
following the procedures specified in ORS
chapter 183 for contested cases, may order
the alteration or reconstruction and proceed
in accordance with ORS 824.216. [Formerly
763.055; 1997 c.249 §251; 1997 c.275 §17]

824.214 Procedure to obtain permis-
sion for crossings; rules. (1) Proceedings to
carry out ORS 824.204, 824.206, 824.210 to
824.218, 824.224, 824.226 to 824.230, 824.238,
824.240 and 824.256, including the right to
review any order of the Department of
Transportation, shall be those specified in
ORS chapter 183 for contested cases. If the
final order of the department, in a proceed-
ing initiated under ORS 824.206 or 824.226
by a city or county, is appealed and the city
or county prevails, it shall be entitled to
costs and reasonable attorney fees.

(2) The department may adopt rules to
govern the procedure, and to regulate the
mode and manner of all investigations under
ORS 824.204, 824.206, 824.210 to 824.218,
824.224, 824.226 to 824.230, 824.238, 824.240
and 824.256.

(3) The authority granted the department
by ORS 824.200 to 824.256 is in addition to
and not in lieu of the authority of any city,
county or other political subdivision of the
state to use other remedies and procedures
to provide public highways for the traveling
public. [Formerly 763.080; 1997 c.249 §252; 1997 c.275
§18]

824.216 Procedure to compel compli-
ance with orders. (1) The railroad company,
public authority or person to whom an order
of the Department of Transportation is di-
rected under ORS 824.200 to 824.256 shall
comply with such order within such reason-
able time as may be prescribed by the de-
partment. In case of failure to comply, the
department shall thereupon take proceedings
to compel obedience to such order.

(2) The circuit court has power in case
of all such orders by the department to com-
pel obedience therewith by mandamus,
brought in the name of the state, subject,
however, to appeal to the Court of Appeals
in the same manner and with like effect as
provided in cases of appeal from the order of
the circuit court. [Formerly 763.090; 1997 c.275 §19]

824.218 Work and materials furnished
by railroad company; supervision of
work. All work and the material for work
done under ORS 824.200, 824.204, 824.206,
824.210 to 824.218, 824.226 to 824.230, 824.238,
824.240 and 824.256 within the limits of rail-
road rights of way shall, if the railroad com-
pany so desires, be furnished and done by the
railroad company. However, the Department
of Transportation shall have supervision of
the work and may decide the kind of mate-
rial to be used. [Formerly 763.100; 1997 c.249 §253]

824.220 Protective devices; rules. The
Department of Transportation shall adopt
rules prescribing specifications for the design
and location of protective devices. [Formerly
763.110; 1997 c.249 §254]
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824.222 Authority over duration that
grade crossing may be blocked; penalty.
(1) The power to fix and regulate the length
of time a public railroad-highway grade
crossing may be blocked by railroad equip-
ment is vested exclusively in the state.

(2)(a) Upon petition of the public author-
ity in interest, or of any railroad or upon the
Department of Transportation’s own motion,
the department shall, after due investigation
and hearing, unless hearing is not required
under ORS 824.214, enter an order fixing and
regulating the length of time a public
railroad-highway grade crossing may be
blocked by railroad equipment.

(b) Upon petition of a person, the depart-
ment shall investigate and may hold a hear-
ing and, following a hearing, may enter an
order fixing and regulating the length of time
a public railroad-highway grade crossing may
be blocked by railroad equipment.

(3) The time limits fixed by the depart-
ment shall be maximum time limits and shall
be commensurate with reasonable require-
ments of train and vehicular traffic oper-
ations.

(4) Violation of a time limit fixed by the
department under this section is punishable
by a civil penalty of not less than $100 nor
more than $3,000 for each offense. [Formerly
763.120; 2001 c.909 §1]

824.223 Authority to regulate distance
from grade crossing at which railroad
may stop or park equipment; penalty. (1)
The power to regulate the distance from a
public railroad-highway grade crossing at
which a railroad may stop or park equipment
is vested exclusively in the state.

(2)(a) Upon petition of the public author-
ity in interest, or of any railroad or upon the
Department of Transportation’s own motion,
the department shall, after due investigation
and hearing, unless hearing is not required
under ORS 824.214, enter an order establish-
ing a safe distance from a public railroad-
highway grade crossing at which a railroad
may stop or park equipment.

(b) Upon petition of a person, the depart-
ment shall investigate and may hold a hear-
ing and, following a hearing, may enter an
order establishing a safe distance from a
public railroad-highway grade crossing at
which a railroad may stop or park equip-
ment.

(3) In determining what constitutes a safe
distance under subsection (2) of this section,
the department shall consider issues includ-
ing, but not limited to, hazards associated
with public railroad-highway grade crossings
that do not have active protective devices.

(4) Violation of an order issued under
subsection (2) of this section is punishable

by a civil penalty of not less than $100 nor
more than $3,000 for each offense. [2001 c.909
§3]

824.224 When stop signs are to be in-
stalled by railroad; exemption; grade
crossing alteration, relocation or closure.
(1) At every farm or private grade crossing
of a railroad where no automatic grade
crossing protective device is installed, the
railroad shall cause to be installed and
maintained, as a means of protecting the
crossing, one or more stop signs.

(2) The Department of Transportation
shall, after hearing, unless hearing is not re-
quired under ORS 824.214, prescribe the
number, type and location of the stop signs
and may exempt a farm or private grade
crossing if the department finds that the in-
stallation of such sign or signs at the cross-
ing would create a hazard or dangerous
condition that would not otherwise exist.

(3) After notice to any affected land-
owner and opportunity for a hearing, unless
a hearing is not required under ORS 824.214,
the Department of Transportation may alter,
relocate or close any farm or private grade
crossing on any line designated as a high
speed rail system.

(4) If the department decides to alter, re-
locate or close a farm or private grade
crossing in such a manner as to constitute a
taking of private property, the department
shall exercise its power of eminent domain
to acquire such property as is necessary to
carry out the decision. A department order
under this subsection shall constitute a res-
olution of necessity for exercise of the
department’s power of eminent domain.

(5) If the department exercises its power
of eminent domain under subsection (4) of
this section, the department shall use any
combination of state or federal funds allo-
cated for high speed rail systems to pay any
settlement with or judgment in favor of an
owner of a farm or private grade crossing.
The department shall have discretion to de-
termine whether to reach a settlement with
an owner of a farm or private grade crossing.

(6) The costs of implementing a depart-
ment order issued under subsection (3) of
this section shall be apportioned to any
combination of state or federal funds specif-
ically allocated for high speed rail systems
as the department determines appropriate in
order to eliminate farm or private grade
crossings or to enhance safety at such cross-
ings. [Formerly 763.130; 1997 c.249 §255; 1997 c.275 §20]

824.226 Dangerous grade crossings;
notice; hearing; order to install protec-
tive devices; apportioning of cost. (1) The
Department of Transportation on its own
motion may, or upon application by the com-
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mon council or mayor of any city, or any
county judge or county commissioner or
county roadmaster, or by five or more resi-
dents and taxpayers in any city, county or
road district to the effect that a public high-
way and a railroad cross one another in such
city, county or road district at the same
level, and that such grade crossing is unsafe
and dangerous to travelers over such high-
way or railroad, shall, give notice to the
railroad company, of the filing of such appli-
cation, and furnish a copy of the same to the
railroad company, and order a hearing
thereon in the manner provided for contested
case hearings under ORS chapter 183.

(2) If upon such hearing it appears to the
satisfaction of the department that the
crossing complained of is unsafe and danger-
ous to human life, the department may order
the crossing closed or order and direct the
railroad or public authority to install and
maintain proper protective devices, and es-
tablish a date by which such devices are to
be installed and placed into operation. The
department shall apportion the installation
and maintenance costs thereof in accordance
with ORS 824.242 to 824.246, and, notwith-
standing the provisions of ORS chapter 183,
shall suspend the effective date of the order
until the public authority in interest has
consented to the apportionment and has
agreed to comply therewith. [Formerly 763.170;
1997 c.275 §21]

824.228 Procedure for determining
mode of track crossing of intersecting
railroads. (1) Whenever it becomes neces-
sary for the track of one railroad to cross the
track of another railroad, the Department of
Transportation shall ascertain and define ei-
ther on the application of a railroad or on its
own motion and after notice to the affected
railroads, in the manner provided for con-
tested cases in ORS chapter 183, the mode
of such crossing that occasions the least
probable injury upon the safety, welfare and
interests of the public and the rights of the
company owning the road that is intended to
be crossed.

(2) The department shall also determine
the compensation to be paid by the railroad
so seeking to cross the other, if the railroads
are unable to agree thereon, and the points
and manner of such connection.

(3) If it appears to the department that it
is reasonable and practicable to avoid a
grade crossing, the department shall by order
prevent the same, and shall prescribe the
manner of such crossing.

(4) If any railroad seeks to cross at grade
with its tracks the tracks of another rail-
road, the railroad seeking to cross at grade
shall be compelled to pay all damages caused

by such crossing, and to interlock or protect
such crossing by safety devices to be desig-
nated by the department, and to pay all costs
of appliances, together with the expenses of
putting them in and maintaining them. This
requirement does not apply to crossings of
sidetracks. [Formerly 763.180; 1997 c.275 §22]

824.230 Installation of protective de-
vices where railroads intersect at grade.
(1) In any case where the tracks of two or
more railroads cross each other at a common
grade in this state, the railroads, when or-
dered by the Department of Transportation,
shall protect such crossings by interlocking
or other safety devices, under regulations to
be designated by the department, to prevent
trains colliding at such crossings. An order
may be issued under this section only after
notice to the affected railroads and a pro-
ceeding under ORS chapter 183 initiated by
the department on its own motion or upon
application by one of the railroads.

(2) The department in making such order
shall designate the manner of such inter-
locking protection, and shall apportion the
cost of installing and maintaining the same
between the several railroads, if such rail-
roads are unable to agree upon the same be-
tween themselves. [Formerly 763.190; 1997 c.275 §24]

824.232 Forfeiture for noncompliance.
Any company, corporation, person or re-
ceiver operating any railroad who neglects
to comply with any order made by the De-
partment of Transportation pursuant to ORS
824.228 or 824.230 shall forfeit and pay to the
state a penalty of $500 per week for each
week of such neglect. [Formerly 763.200]

824.234 Use of findings of department
regarding hazards at crossings. The de-
terminations of the Department of Transpor-
tation under ORS 824.200 to 824.256 as to
hazards at crossings shall not be admissible
in any civil action for damages. [Formerly
763.210]

824.236 Protective devices at unau-
thorized railroad-highway crossing; ap-
portionment to railroad; reimbursement;
closure. (1) Except as provided in subsection
(2) of this section, the Department of Trans-
portation may, under ORS 823.033, order a
railroad to install and maintain protective
devices at an unauthorized railroad-highway
crossing and order the public authority in
interest to install and maintain stop signs at
and other protective devices in advance of an
unauthorized railroad-highway crossing.

(2) The department may not order the
railroad to install at an unauthorized
railroad-highway crossing devices which are
activated immediately in advance of, and
during, each train movement over the cross-
ing unless the department determines that
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the railroad intentionally created the unau-
thorized crossing after June 2, 1995.

(3) Except as provided in subsection (4)
of this section, in any proceeding under sub-
sections (1) and (2) of this section, or unless
the parties agree otherwise, installation and
maintenance costs of protective devices shall
be apportioned to the railroad.

(4) The railroad may seek reimbursement
or indemnity from third parties.

(5) Under ORS 823.033, the department
may open an investigation to consider clo-
sure of an unauthorized railroad-highway
crossing. If the department decides to open
an investigation, it shall post notice of the
investigation at the crossing at least 30 days
prior to opening the investigation. If the de-
partment is unable to complete an investi-
gation within two years from the date it was
opened, the department shall order the
crossing closed within one year from the ex-
piration of the two-year period allowed for
investigation unless closure of the unauthor-
ized railroad-highway crossing would remove
the only access to any land. [Formerly 763.220;
2003 c.145 §3]

824.237 Prohibition on disbursement
from Multimodal Transportation Fund to
railroad that charges for easement across
railroad crossing; Benton and Linn
Counties. (1) Notwithstanding ORS 367.082,
a railroad company may not receive, directly
or indirectly, a grant or loan of moneys from
the Multimodal Transportation Fund estab-
lished in ORS 367.080 if the railroad com-
pany charges a landowner for an easement
to cross a railroad that is necessary for the
landowner to access the landowner’s prop-
erty.

(2)(a) This section applies only to a rail-
road company that operates a railroad lo-
cated wholly within the boundaries of
Benton and Linn Counties.

(b) The provisions of this section do not
apply to a railroad company that was impos-
ing and collecting the charge before January
1, 2013.

(3) Rules adopted by the Department of
Transportation under ORS 367.082 relating to
applications for grants or loans of moneys
from the Multimodal Transportation Fund
must provide for notice to applicants of the
restrictions imposed by this section.

(4) If the department determines that a
railroad company has charged a landowner
for an easement in violation of this section,
the department may not thereafter make any
further grants or loans of moneys from the
Multimodal Transportation Fund that would
benefit the railroad company. [2013 c.765 §5]

COST APPORTIONMENTS
824.238 Division of costs between rail-

road and public authority. The following
costs shall be divided between the railroad
and the public authority in interest in such
proportion as the Department of Transporta-
tion finds just and equitable under the cir-
cumstances in each case:

(1) That portion of the cost of any alter-
ation or change resulting in the elimination
of a grade crossing under ORS 824.206 (1) by
reason of relocation of the highway which is
directly chargeable to the grade elimination.

(2) The costs of construction, change, al-
teration, abolition and relocation of any
grade crossing involved in a proceeding aris-
ing under ORS 824.204, 824.206 or 824.226.

(3) The costs of maintenance of crossings
above or below grade under ORS 824.206 and
824.210.

(4) Any cost otherwise apportionable un-
der the terms of ORS 824.242 to 824.246 or
824.248 (1) to the extent that funds are not
available from the Grade Crossing Protection
Account. [Formerly 763.250]

824.240 Payment when public highway
involved. (1) As to all crossings above or
below grade constructed on state highways,
the proportion of expense to be borne by
public authority in interest shall be paid
from the state highway funds.

(2) Any public authority in interest act-
ing through its governing body may, at its
option, by agreement with the Department
of Transportation, bear a share of the ex-
pense of constructing any railroad crossing
above or below grade on a state highway.

(3) If federal funds allocated specifically
for removal of hazards at hazardous
railroad-highway crossings are available for
any part of the work to be performed, the
Department of Transportation shall cause
such funds to be used for such purposes.
[Formerly 763.260]

824.242 Apportionment of costs for in-
stallation of protective devices. In any
grade crossing proceeding arising under ORS
824.204, 824.206 or 824.226, unless the parties
agree otherwise, installation costs of protec-
tive devices shall be apportioned as follows:

(1) At an existing crossing, a crossing
relocated pursuant to ORS 824.206 or 824.226,
or a crossing previously closed by order of
the Department of Transportation and reo-
pened in a proceeding under ORS 824.204:

(a) For devices to be installed at or in
advance of the crossing and which are acti-
vated immediately in advance of, and during,
each train movement over the crossing:

(A) Seventy-five percent to the Grade
Crossing Protection Account;

Title 59 Page 515 (2013 Edition)



824.244 OREGON VEHICLE CODE

(B) Five percent to the public authority
in interest; and

(C) Twenty percent to the railroad com-
pany.

(b) For devices which are primarily de-
signed for the purpose of illuminating the
crossing or its approaches during hours of
darkness:

(A) Not less than 90 percent to the Grade
Crossing Protection Account;

(B) Not more than five percent to the
public authority in interest; and

(C) Not more than five percent to the
railroad company for such devices to be in-
stalled at the crossing.

(c) For all other protective devices:
(A) Seventy-five percent to the Grade

Crossing Protection Account; and
(B) Twenty-five percent to the public au-

thority in interest for such devices to be in-
stalled by it at or in advance of the crossing;
or

(C) Twenty-five percent to the railroad
company for such devices to be installed by
it at the crossing.

(2) Except as provided in subsection (4)
of this section, at a new crossing requested
by a public authority, 100 percent of the in-
stallation costs shall be paid by the public
authority in interest.

(3) Except as provided in subsection (4)
of this section, at a new crossing requested
by a railroad company, 100 percent of the
installation costs shall be paid by the rail-
road company.

(4) If the Department of Transportation
converts an unauthorized railroad-highway
crossing to a crossing authorized under ORS
824.204, the department shall apportion in-
stallation costs of protective devices as pro-
vided in subsection (1) of this section, or, if
federal funds are available, installation costs
may be apportioned as provided in ORS
824.250. [Formerly 763.271]

824.244 Apportionment of costs for
maintenance of protective devices. Unless
the parties agree otherwise, maintenance
cost of protective devices at grade crossings
installed pursuant to ORS 824.204, 824.206 or
824.226 shall be apportioned as follows:

(1) One hundred percent to the railroad
company for devices at the crossing actually
installed and maintained by the railroad.

(2) One hundred percent to the public
authority in interest for devices at or in ad-
vance of the crossing actually installed and
maintained by the authority, except as pro-
vided under subsection (3) of this section.

(3) Fifty percent to the railroad company,
and 50 percent to the public authority in in-
terest, for devices at the crossing installed
and maintained by the public authority
which are primarily designed for the purpose
of illuminating the crossing during hours of
darkness and which are not activated imme-
diately in advance of, or during, each train
movement. [Formerly 763.273]

824.246 Apportionment of costs of
crossing closure. If in any grade crossing
proceeding arising under ORS 824.204,
824.206 or 824.226, the Department of Trans-
portation requires the closure of any existing
crossing within the jurisdiction of the public
authority in interest, the department may
apportion to the railroad company, for such
crossing closed, an amount not to exceed five
percent of the cost of installation of protec-
tive devices at any new or other existing
crossing within the jurisdiction of the public
authority in interest. Any additional costs
paid by the railroad company shall reduce
the share otherwise apportionable to the
public authority in interest. [Formerly 763.275]

824.248 Apportionments for crossings
above or below grade. In any proceeding
involving a crossing above or below grade
arising under ORS 824.206 or 824.210, unless
the parties agree otherwise, the cost of con-
struction, reconstruction, or alteration of
such crossings shall be apportioned as fol-
lows:

(1) At existing crossings above or below
grade: 10 percent of the cost of reconstruc-
tion or alteration to the public authority in
interest and all remaining costs of recon-
struction or alteration to the Grade Crossing
Protection Account and the railroad in in-
terest as is just and equitable under the cir-
cumstances in each case.

(2) At a new crossing requested by a
public authority: All construction costs to
the public authority in interest.

(3) At a new crossing requested by a
railroad company: All construction costs to
the railroad company. [Formerly 763.280]

824.250 Apportionment when federal
funds available. In the event any protective
device is to be installed or altered at an ex-
isting or relocated crossing or any recon-
struction or alteration is made at an existing
separation structure, with the aid of any
federal funds administered by the Federal
Highway Administration of the United States
Department of Transportation, the Oregon
Department of Transportation shall, unless
the parties agree otherwise:

(1) Apportion the amount of such federal
funds to payment of installation, reconstruc-
tion, or alteration costs; and

Title 59 Page 516 (2013 Edition)



RAILROADS 824.256

(2) Apportion the remaining costs of in-
stallation, reconstruction, alteration, and
maintenance as provided by ORS 824.238 and
824.242 to 824.248; however, in a case where
the federal fund assistance equals or exceeds
75 percent of the cost of installing, altering
and reconstructing protective devices at an
existing or relocated crossing, the remaining
costs, except for maintenance costs, may be
allocated entirely to the Grade Crossing
Protection Account. [Formerly 763.290]

824.252 Procedure when disagreement
as to apportionment exists. (1) In any pro-
ceeding under ORS 824.206 or 824.226, where
the application to the Department of Trans-
portation states that the parties are not in
agreement as to apportionment of costs, but
the applicant is willing to advance the
amount of money reasonably necessary to
enable the respondent to complete the work
which must be done by it or the amount
reasonably necessary is available and can be
advanced from the Grade Crossing Protection
Account, the department shall set the appli-
cation for hearing as soon as the calendar of
the department permits on the questions of:

(a) The necessity for the project;
(b) The approval of the location and the

engineering plans, including provisions for
handling traffic during construction and the
work to be performed by each party; and

(c) The sum to be advanced by the appli-
cant or the account for the work to be done
by the respondent.

(2) The Department of Transportation
shall render as promptly as possible an in-
terim order, effective within 20 days on such
questions, reserving for later hearing and
decision the question of the apportionment
of costs. The interim order shall also direct
the respondent to proceed upon receipt of the
sum to be advanced by the applicant or the
account without delay to perform the work
to be done by respondent, integrating the
work with that of the applicant or its con-
tractor in such manner that neither will un-
reasonably obstruct or delay the work of the
other, to the end that the people of the state
may have the use of the project at the earli-
est possible date.

(3) In the final order apportioning costs,
the sum advanced by the applicant or the
account shall be credited against its share
of the costs. In the final order there shall
also be credited against applicant’s share of
the costs any increase in the costs found by
the Department of Transportation to be di-
rectly attributable to respondent’s willful
failure or refusal, after the effective date of
the interim order, to proceed with its own
work or to integrate the work with that of
applicant or its contractor. [Formerly 763.300]

824.254 Reimbursement procedure for
railroad and public authority. (1) Upon is-
suance of an order apportioning costs to the
Grade Crossing Protection Account, the rail-
road company or the public authority in in-
terest may submit to the Department of
Transportation progress claims, not to exceed
80 percent of the apportionment, for re-
imbursement for the cost of labor, and other
services provided to date of billing, and for
the costs of materials stockpiled at the proj-
ect site or specifically purchased and deliv-
ered for use on the project. Upon completion
of the construction, reconstruction or alter-
ation of a crossing, or of the installation or
alteration of grade crossing warning or
safety devices at a crossing, the railroad
company or the public authority in interest
shall present to the department for approval
its claim for reimbursement for the costs
thereof in the amount apportioned to the
Grade Crossing Protection Account less
progress payments previously made. When a
claim is approved, the department shall, as
funds become available, order the claim paid
from the account.

(2) The department may make such audit
as the department considers necessary before
or after each such disbursement for the pur-
pose of determining that the money is ex-
pended for the purposes and under the
conditions authorized by ORS 824.242 to
824.248. By presentation of its claim, the
railroad company and the public authority
consent to make pertinent records showing
costs of labor and materials available to the
department.

(3) Notwithstanding subsection (1) of this
section, upon issuance of an order appor-
tioning costs to the Grade Crossing Pro-
tection Account, and upon agreement with
the Department of Transportation, the rail-
road company or public authority in interest
shall submit an estimate of the costs of the
project. The railroad company or public au-
thority in interest may submit statements for
lump-sum reimbursement from the account
during and at the completion of the con-
struction, reconstruction or alteration of a
crossing, or of the installation or alteration
of a grade crossing warning or safety device
at a crossing. [Formerly 763.310; 1997 c.249 §256; 1999
c.596 §1]

824.256 Expense contributed by public
held in trust by railroad company. Any
portion of the cost or expense that is con-
tributed or borne by any public authority
under ORS 824.200, 824.204, 824.206, 824.210
to 824.218 and 824.226 shall forever be con-
sidered as held in trust by the railroad com-
pany receiving the same or the benefits
thereof, and no part thereof shall be consid-
ered a part of the value of the property of
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the railroad company upon which it is enti-
tled to receive a return. [Formerly 763.320]

824.258 [Formerly 763.900; repealed by 1997 c.249
§257]

EMPLOYEE SAFETY REGULATIONS
824.300 Required crews on trains; ex-

ception. No person or officer of court oper-
ating any railroad or railway in this state
engaged as a common carrier in the trans-
portation of freight or passengers shall oper-
ate over its road, or any part thereof, in
excess of 15 continuous miles, or suffer or
permit to be run over the same, outside of
yard switching limits, any passenger, mail or
express train propelled by any form of motive
power and consisting of four or more cars
with less than a full passenger crew consist-
ing of one engineer, one apprentice engineer,
one conductor, one brakeman and one
flagger. None of said crew shall be required
or permitted to perform the duties of train
baggage handler or express messenger while
on such road. This section shall not apply to
operations in which lesser crew requirements
are established by agreement between the
common carrier and the organizations re-
presenting railroad employees. [Formerly
764.110; 1997 c.249 §258]

824.302 Qualification of flagger. The
flagger in the crews required under ORS
824.300 shall have had at least six months’
experience in train service. [Formerly 764.130;
1997 c.249 §259]

824.304 Guarding frogs, switches and
guardrails. (1) Every person owning or op-
erating a railroad in this state, shall so ad-
just, fill, block and securely guard the frogs,
switches and guardrails of their roads as to
protect and prevent the feet of employees
and other persons from being caught therein.

(2) Any person owning or operating a
railroad in this state shall be liable for any
damage caused from a failure to comply with
this section. [Formerly 764.140]

824.306 Shelter of car repairers. (1) No
person owning, controlling or operating any
line of railroad in this state shall build, con-
struct, reconstruct or repair railroad car
equipment or motive power in the state
without first erecting and maintaining at ev-
ery division terminal, or other point where
five employees or more are regularly em-
ployed on such work, a shed over a sufficient
portion of the tracks used for such work, so
as to provide that all employees regularly
employed in such work are sheltered and
protected from rain and other inclement
weather.

(2) This section does not apply at points
where fewer than five employees are regu-
larly employed in such work, nor at points

where it is necessary to make light repairs
only on equipment or motive power, nor to
equipment loaded with time or perishable
freight, nor to equipment when trains are
being held for the movement of equipment.
As used in this subsection, “light repairs”
does not include repairs usually made in
roundhouse, shop or shed upon well-equipped
railroads. [Formerly 764.150]

824.308 Railroads to provide first aid
training for employees. (1) Every railroad
operating in this state shall provide to any
employee who is an engineer, conductor or
yard foreman a first aid training course that
conforms to standards at least equivalent to
the American Red Cross eight-hour first aid
training course and cardiopulmonary resus-
citation course.

(2) Railroads shall bear all costs incurred
for the first aid training course described in
subsection (1) of this section and shall pay
wages to employees who are attending the
course. [Subsection (1) formerly 764.170; subsection (2)
formerly 764.180]

824.310 Immunity from liability of
persons providing first aid treatment. No
person may recover in an action against a
railroad or employee who has received the
first aid training described in ORS 824.308 (1)
for any damages directly or indirectly result-
ing from first aid treatment rendered by such
employee unless the complaining party es-
tablishes that the treatment violates the
standards of reasonable care under the cir-
cumstances including the existence of emer-
gency conditions in which the treatment was
rendered. [Formerly 764.190]

824.312 [Formerly 764.900; repealed by 1997 c.249
§260]

824.314 [Formerly 764.990; repealed by 1997 c.249
§260]

PENALTIES
824.990 Civil penalties. (1) In addition to

all other penalties provided by law:
(a) Every person who violates or who

procures, aids or abets in the violation of
ORS 824.060, 824.084, 824.088, 824.304 (1) or
824.306 (1) or any order, rule or decision of
the Department of Transportation shall incur
a civil penalty of not more than $1,000 for
every such violation.

(b) Every person who violates or who
procures, aids or abets in the violation of any
order, rule or decision of the department
promulgated pursuant to ORS 824.052 (1),
824.056 (1), 824.068, 824.082 (1) or 824.208
shall incur a civil penalty of not more than
$1,000 for every such violation.

(2) Each such violation shall be a sepa-
rate offense and in case of a continuing vio-
lation every day’s continuance is a separate
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violation. Every act of commission or omis-
sion that procures, aids or abets in the vio-
lation is a violation under subsection (1) of
this section and subject to the penalty pro-
vided in subsection (1) of this section.

(3) Civil penalties imposed under subsec-
tion (1) of this section shall be imposed in
the manner provided in ORS 183.745.

(4) The department may reduce any pen-
alty provided for in subsection (1) of this
section on such terms as the department
considers proper if:

(a) The defendant admits the violations
alleged in the notice and makes timely re-
quest for reduction of the penalty; or

(b) The defendant submits to the depart-
ment a written request for reduction of the
penalty within 15 days from the date the
penalty order is served. [Formerly 824.112]

824.992 Criminal penalties. (1) Violation
of ORS 824.062 is a Class D violation.

(2) Violation of ORS 824.064 is a Class A
misdemeanor.

(3) Violation of ORS 824.082 (1), 824.084
or 824.088 by a railroad is a Class A vio-
lation.

(4) Violation of ORS 824.082 (2) is a Class
A violation.

(5) As used in subsection (3) of this sec-
tion, “railroad” means a railroad as defined
by ORS 824.020 and 824.022.

(6) Subject to ORS 153.022, violation of
ORS 824.104 (1), 824.106 or 824.108 or any
rule promulgated pursuant thereto is a Class
A violation.

(7) A person is subject to the penalties
under subsection (8) of this section if the
person knowingly:

(a) Transports by railroad any hazardous
waste listed under ORS 466.005 or rules
adopted thereunder to a facility that does not
have appropriate authority to receive the
waste under ORS 466.005 to 466.385 and
466.992.

(b) Disposes of any hazardous waste
listed under ORS 466.005 or rules adopted
thereunder without appropriate authority
under ORS 466.005 to 466.385 and 466.992.

(c) Materially violates any terms of per-
mit or authority issued to the person under
ORS 466.005 to 466.385 and 466.992 in the
transporting or disposing of hazardous waste.

(d) Makes any false material statement
or representation in any application, label,
manifest, record, report, permit or other doc-
ument filed, maintained or used for purposes
of compliance with requirements under ORS
824.050 to 824.110 for the safe transportation
of hazardous wastes.

(e) Violates any rules adopted by the De-
partment of Transportation concerning the
transportation of hazardous wastes.

(8) Subject to ORS 153.022, violation of
subsection (7) of this section is a Class B
misdemeanor. Each day’s violation is a sepa-
rate offense.

(9) Violation of ORS 824.300 or 824.302 is
a Class D violation.

(10) Violation of ORS 824.304 is a Class
A violation.

(11) Violation of ORS 824.306 by any
railroad company or officer or agent thereof,
or any other person is a Class D violation.
Each day’s violation is a separate offense.
[Formerly 824.114; 1999 c.1051 §232; 2011 c.597 §109]
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Chapter 825
2013 EDITION

Motor Carriers

GENERAL PROVISIONS
825.005 Definitions
825.007 Policy
825.010 Compliance with chapter required

ECONOMIC AND SAFETY REGULATION
(Applicability)

825.015 Nonapplicability of chapter to certain ve-
hicles used in nonprofit transportation of
passengers

825.017 Nonapplicability of chapter to certain
persons and vehicles

825.018 Report from owners or operators of vehi-
cles exempted by ORS 825.017; rules

825.020 Applicability of chapter to certain vehi-
cles and combinations over 26,000 pounds

825.022 Nonapplicability of certain provisions to
vehicles and combinations of 26,000
pounds or less

825.024 Applicability to farm vehicles
825.026 Applicability of chapter to certain other-

wise exempt vehicles when transporting
hazardous wastes

825.028 Transportation services for charitable or-
ganizations

825.030 Application of chapter to interstate and
foreign commerce

825.032 Nonapplicability of economic regulation
to specified vehicles

(Certificates and Permits)
825.100 Certificate or permit required for com-

mercial transportation of persons or
property on public highways

825.102 Issuance of permits to intrastate for-hire
carriers; rules

825.104 Federal registration and financial respon-
sibility requirements for interstate carri-
ers

825.105 Confirmation of federal registration and
financial responsibility for interstate mo-
tor carriers; rules

825.106 Issuance of permits to carriers described
in ORS 825.020

825.108 Issuance of permits to private carriers;
exception

825.110 Issuance, extension or transfer of certif-
icate to certain carriers of passengers or
to carriers of household goods; hearings;
findings; rules

825.115 Temporary authority to provide transpor-
tation services; hearing; duration

825.117 Certificate for emergency transportation
services

825.125 Applications for authority; rules
825.127 Permit for local cartage of household

goods

825.129 Legal status of certificates
825.135 Denial of certificate, permit, transfer or

extension of authority; hearing; re-
striction

825.137 Cancellation, revocation or suspension of
authority, generally

825.139 Suspension or cancellation of authority
for tax delinquency or failure to file bond;
notice; hearings

825.141 Reinstatement fee after suspension of au-
thority

(Insurance)
825.160 Liability insurance of carriers
825.162 Cargo insurance
825.164 Rules for compliance with ORS 825.160 and

825.162; notice prior to cancellation of in-
surance; suspension of authority when
insurance inoperative

825.166 Deposit of securities or letter of credit
825.168 Self-insurance
825.170 Prohibited indemnification provisions in

motor carrier transportation contracts;
exceptions

(Fees)
825.180 Application fee; transfer fee; refunds

(Regulatory Authority Generally)
825.200 Rules and orders regarding uniform cargo

liability and joint line rates
825.202 Department’s authority over for-hire car-

riers of persons and of household goods
825.204 Regulation of shipping receipts, changes

of vehicles and routes, records and mile-
age for carriers of household goods; rules

825.206 Duties of interstate carriers
825.210 Regulation of motor vehicles
825.212 Regulation of mileage records; distin-

guishing marks

(Rate Regulation)
825.220 Temporary rate procedures
825.222 Publication of notice of proposed rate es-

tablishment or modification
825.224 Rate regulation of carriers of passengers

and of household goods
825.226 Rating bureaus; rules

(Classifications)
825.230 Carrier to operate only in class for which

authority issued; effect of violation
825.232 General authority to prescribe and en-

force rules and classifications
825.234 Classes of carriers of persons and of

household goods; filing of schedule and
tariff
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(Local Cartage of Household Goods)
825.240 Inapplicability of certain regulatory stat-

utes to local cartage activities; applica-
tion for authority; rules

(Intrastate Transportation of Household Goods)
825.247 Imposition of fee on certain household

goods carriers; penalty for nonpayment;
rules

(Safety Regulation)
825.248 Annual commercial motor vehicle safety

plan
825.250 Stop for inspection
825.252 Safety regulations relating to drivers or

operators; uniformity with federal regu-
lations; rules

825.254 Limitation on movement of vehicles to
particular days of week; rules

825.256 Rules for transportation of infectious
waste

825.258 Rules for transportation of hazardous
waste, hazardous material and PCB; civil
penalty

825.260 Impoundment of vehicles unlawfully
transporting hazardous wastes or sub-
stances

(Enforcement)
825.300 Utilization of state police in enforcing

chapter
825.302 Service of process on nonresident carrier

by serving the department
825.304 Vehicle owner to be made party to certif-

icate or permit enforcement proceedings;
dismissal of charges against driver

(Reports, Records and Funds)
825.320 Carrier’s annual report to department
825.322 Disclosure of hazardous waste transporta-

tion reports and information to Environ-
mental Protection Agency

825.325 Intrastate for-hire carrier of household
goods required to obtain and retain crim-
inal background check; rules

825.326 Motor Carrier Account; Consumer Pro-
tection Household Moves Account

825.328 Monthly transfer of Motor Carrier Ac-
count surplus to State Highway Fund

825.330 Restrictions on use of funds

(Miscellaneous)
825.350 Voluntary ridesharing arrangement not to

be taxed or licensed by local government
825.352 Advertising requirements for carriers of

household goods
825.354 Appointment of agents to issue passes,

collect fees and taxes
825.356 Courts to forward copies of record on

conviction for violation of chapter

MOTOR CARRIER
 EDUCATION PROGRAM

825.400 Rules for establishment of motor carrier
education program; contents of program

825.402 Participation in program

825.404 Fee for program

DRUG AND ALCOHOL TESTING
PROGRAM

825.410 Drug and alcohol testing program; report
of positive test

825.412 Hearing regarding test results; rules;
entry on employment driving record

825.415 Drug and alcohol testing; school trans-
portation provider

825.418 Hearing regarding test results under ORS
825.415; rules

WEIGHT-MILE TAX
(Receipts and Identification Devices)

825.450 Weight receipt; fee; period of validity;
rules

825.452 Initial registration period
825.454 Identification devices; applications; fees

(Taxes and Fees)
825.470 Temporary pass; fees; rules
825.472 Determination of filing of reports or pay-

ments
825.474 Motor carrier tax for use of highways
825.476 Carrier tax tables
825.480 Substitute taxes for certain vehicles
825.482 Review of flat fee rates
825.484 Effect of carrier tax law on other taxes;

offset of fees or taxes erroneously paid
825.486 Credit for fuel tax
825.488 Fees required of interstate carriers
825.490 Due date of taxes and fees; penalty; defi-

ciency assessments; refund of overpay-
ment; limitation on audit

825.492 Annual and quarterly reports authorized
825.494 Assessment by department upon failure

to report tax or fee due
825.496 Reassessment waiver or reduction upon

request; charge for failure to appear at
hearing

825.498 Collection of fees, taxes and other moneys
825.500 Calculation of interest and penalties for

delinquent road use assessment fees and
single-use nondivisible load permits; audit

825.502 Payment of taxes and fees by credit card;
rules

825.504 Warrant procedure for collecting tax, fee,
penalty or assessment

825.506 Deposit or bond to secure payment of
fees, taxes, charges and penalties

825.507 Limitations on cancellation of bond; sus-
pension of authority

825.508 Use of collection agency to obtain moneys
due

825.509 Writing off uncollected moneys due
825.515 Daily records and monthly reports by

carriers
825.517 Certain records not public

(Multijurisdictional Agreements)
825.550 Multijurisdictional agreement for col-

lection of weight-mile taxes; rules
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825.555 International fuel tax agreement; rules;
fees

GREENHOUSE GAS EMISSIONS
825.600 Purpose of ORS 825.601 to 825.615
825.601 Definitions
825.605 Unlawfully idling the primary engine of a

commercial vehicle; penalty
825.610 Exemptions from requirements in ORS

825.605
825.615 Preemption of local regulation of idling;

exception

PENALTIES
825.950 Civil penalty for violation of this chapter,

ORS chapter 818 or 826, or rule or order
of department

825.955 Civil penalty for violation of provisions
relating to driver equipment compliance
form or drug and alcohol testing program;
rules

825.960 Department action against employer when
department receives notification of vio-
lation of out-of-service order; civil penalty

825.990 Criminal penalties
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GENERAL PROVISIONS
825.005 Definitions. As used in this

chapter:
(1) “Carrier” or “motor carrier” means

for-hire carrier or private carrier.
(2) “Cartage carrier” means any person

who undertakes to transport any class of
property by motor vehicle for compensation
when the transportation is performed wholly
within an incorporated city or a commercial
zone adjacent to an incorporated city.

(3) “Certificate” means an authority is-
sued to a for-hire carrier under ORS 825.110.

(4) “Combined weight” means the weight
of the motor vehicle plus the weight of the
maximum load which the applicant has de-
clared such vehicle will carry. Any declared
combined weight is subject to audit and ap-
proval by the Department of Transportation.
The combined weight of motor buses or bus
trailers is the light weight of the vehicle plus
the weight of the maximum seating capacity
including the driver’s seat estimated at 170
pounds per seat, exclusive of emergency
seats, except that transit-type motor vehicles
may use 150 pounds per seat in determining
combined weight. In cases where a bus has
a seating capacity which is not arranged for
separate or individual seats, 18 lineal inches
of such capacity shall be deemed the equiv-
alent of a passenger seat.

(5) “Department” means the Department
of Transportation.

(6) “Extreme miles” or “extreme
mileage” means the total miles operated by
a vehicle over the public highways, except
the extra miles necessarily operated in trav-
ersing detours or temporary routes on ac-
count of road blockades in the state.

(7) “For-hire carrier” means:
(a) Any person who transports persons or

property for hire or who publicly purports to
be willing to transport persons or property
for hire by motor vehicle; or

(b) Any person who leases, rents or oth-
erwise provides a motor vehicle to the public
and who in connection therewith in the reg-
ular course of business provides, procures or
arranges for, directly, indirectly or by course
of dealing, a driver or operator therefor.

(8) “Household goods” means the per-
sonal effects or other property used or to be
used in a dwelling but does not include
property transported from a store or factory
or property exclusively for office use.

(9) “Motor vehicle” means any self-
propelled vehicle and any such vehicle in
combination with any trailing units, used or
physically capable of being used upon any
public highway in this state in the transpor-
tation of persons or property, except vehicles

operating wholly on fixed rails or tracks and
electric trolley buses. “Motor vehicle” in-
cludes overdimension vehicles or vehicles
permitted excessive weights pursuant to a
special authorization issued by a city, county
or the Department of Transportation.

(10) “Permit” means an authority issued
to a carrier under ORS 825.102, 825.106,
825.108 or 825.127.

(11) “Private carrier” means any person
who operates a motor vehicle over the public
highways of this state for the purpose of
transporting persons or property when the
transportation is incidental to a primary
business enterprise, other than transporta-
tion, in which such person is engaged.

(12) “Privilege taxes” means the weight-
mile tax and fees prescribed in this chapter.

(13) “Property” includes, but is not lim-
ited to, permanent loads such as equipment,
appliances, devices, or ballast that are at-
tached to, carried on, or made a part of the
vehicle and that are designed to serve some
functional purpose.

(14) “Public highway” means every
street, alley, road, highway and thoroughfare
in this state used by the public or dedicated
or appropriated to public use.

(15) “Safe for operation” means mechan-
ical safety and compliance with rules re-
garding equipment and operation as are
specified by law or by rule of the Department
of Transportation.

(16) “Transit-type motor vehicle” means
any passenger-carrying vehicle that does not
have a separate space for transporting bag-
gage or express.

(17) “Transporter” has the meaning given
that term in ORS 466.005. [Formerly 767.005; 1997
c.275 §34; 2003 c.754 §1; 2007 c.465 §8; 2009 c.433 §1]

825.007 Policy. (1) The business of oper-
ating as a motor carrier of persons or prop-
erty for hire upon the highways of this state
is declared to be a business affected with the
public interest. It is hereby declared to be
the state transportation policy to do the fol-
lowing:

(a) Promote safe, adequate, economical
and efficient service and to promote the con-
servation of energy.

(b) Promote sound, economic conditions
in transportation.

(c) Encourage the establishment and
maintenance of reasonable rates for trans-
portation services, without unjust discrimi-
nations, undue preferences or advantages or
unfair or destructive competitive practices.

(d) Provide specific state action immunity
against all antitrust claims and prosecution
in those instances when carriers lawfully de-
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velop, publish and charge rates relating to
the transportation of persons or household
goods and joint line rates relating to the
transportation of other property and provide
services specifically prescribed and subject to
regulation by the Department of Transporta-
tion and in those instances when carriers
lawfully engage in prior consultation for
purposes described in this paragraph.

(2) The volume of motor carrier traffic
presents dangers and hazards on public
highways and make it imperative that:

(a) Stringent rules be employed, to the
end that the highways may be rendered safe
for the use of the general public;

(b) The wear of such highways be con-
trolled;

(c) A minimum of inconvenience to other
users of the highways be effected;

(d) A minimum hindrance and stoppage
to other users of the highways compatible
with needs of the public for adequate trans-
portation service, be effected;

(e) The highways be safeguarded from
improper or unnecessary usage;

(f) Operation by irresponsible persons or
any other operation threatening the safety
of the public or detrimental to the general
welfare be prevented;

(g) Congestion of traffic on the highways
be minimized;

(h) The various transportation agencies
of the state be adjusted and correlated so
that public highways may serve the best in-
terest of the general public; and

(i) A method of assessing privilege taxes
be provided to enable the further construc-
tion of highways and to provide for the op-
eration, preservation and maintenance of
highways already built.

(3) The legislature hereby declares that
to effect the ends and purposes listed in this
section, this chapter is adopted. [Formerly
767.020]

825.010 Compliance with chapter re-
quired. No for-hire carrier or private carrier
shall operate any motor vehicle for the
transportation of persons or property, or
both, on any public highway in this state ex-
cept in accordance with the provisions of
this chapter. [Formerly 767.040; 1997 c.275 §35]

ECONOMIC AND SAFETY
REGULATION
(Applicability)

825.015 Nonapplicability of chapter to
certain vehicles used in nonprofit trans-
portation of passengers. (1) Except as pro-
vided in ORS 825.030, this chapter does not
apply to motor vehicles with a seating ca-

pacity of less than 16 persons while used in
nonprofit operation for commuting to job, job
training or educational facilities.

(2) For the purposes of this section,
“nonprofit operation” means a voluntary
commuter ridesharing arrangement that may
charge a fee to defray expenses but remains
nonprofit in its operation without reference
to any entity that may sponsor it. In estab-
lishing the fee, the following items may be
included as expenses:

(a) The cost of acquiring the vehicle;
(b) Insurance;
(c) Maintenance of the vehicle;
(d) Fuel; and
(e) Other reasonable expenses attribut-

able to use of the vehicle for ridesharing
purposes. [Formerly 767.022; 2007 c.31 §2]

825.017 Nonapplicability of chapter to
certain persons and vehicles. Except as
provided in ORS 825.026 and 825.030, this
chapter does not apply to the persons or ve-
hicles described in this section. The ex-
emption under this section applies to the
following persons and vehicles:

(1) Vehicles being used by, or under con-
tract with, any school board, district or per-
son responsible for the administration of
elementary or secondary school activities,
and engaged exclusively in transporting stu-
dents or combinations of students and other
persons to or from school, to or from au-
thorized school activities or other activities
sponsored by the State Board of Higher Ed-
ucation, or for purposes provided under ORS
332.427. This exemption shall not be affected
by the charging of a fee to cover the costs
of the transportation.

(2) Vehicles being used in a taxicab op-
eration if the vehicle:

(a) Is a passenger vehicle with a passen-
ger seating capacity that does not exceed
five;

(b) Carries passengers for hire where the
destination and route traveled may be con-
trolled by a passenger and the fare is calcu-
lated on the basis of any combination of an
initial fee, distance traveled or waiting time;
and

(c) Is transporting persons or property,
or both, between points in Oregon.

(3) Vehicles being used for the transpor-
tation of property by private carrier by
means of a single vehicle or combination of
vehicles with a combined weight that does
not exceed 8,000 pounds.

(4) Vehicles being used in operating im-
plements of husbandry.

(5) Vehicles being used as a hearse or
ambulance.
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(6) Vehicles being used over any private
road or thoroughfare.

(7) Vehicles being used on any road,
thoroughfare or property, other than a state
highway, county road or city street, for the
removal of forest products as defined in ORS
321.005, or the product of forest products
converted to a form other than logs at or
near the harvesting site, or when used for
the construction or maintenance of the road,
thoroughfare or property, pursuant to a
written agreement or permit authorizing the
use, construction or maintenance of the road,
thoroughfare or property, with:

(a) An agency of the United States;
(b) The State Board of Forestry;
(c) The State Forester; or
(d) A licensee of an agency named in this

subsection.
(8) Vehicles being used on any county

road for the removal of forest products as
defined in ORS 321.005, or the products of
forest products converted to a form other
than logs at or near the harvesting site, if:

(a) The use is pursuant to a written
agreement entered into with the State Board
of Forestry, the State Forester or an agency
of the United States, authorizing the owner
of the motor vehicle to use the road and re-
quiring the owner to pay for or to perform
the construction or maintenance of the
county road, including any operator of a mo-
tor vehicle retained to transport logs, poles
and piling for the owners who are exempt
under this section;

(b) The board, officer or agency that en-
tered into the agreement or granted the per-
mit, by contract with the county court or
board of county commissioners, has assumed
the responsibility for the construction or
maintenance of the county road; and

(c) Copies of the agreements or permits
required by this subsection are filed with the
Director of Transportation.

(9) Vehicles being used in the transpor-
tation of persons for hire if the operation:

(a) Is performed by a nonprofit entity;
(b) Is not in competition with a regular

route full-service scheduled carrier of per-
sons that is subject to the provisions of this
chapter or a service provided by a mass
transit district formed under ORS chapter
267;

(c) Is performed by use of vehicles oper-
ating in compliance with ORS 820.020 to
820.070; and

(d) Is approved by the Department of
Transportation as complying with paragraphs
(a) to (c) of this subsection.

(10) Vehicles being used in transporting
persons with disabilities, with or without
their supervisors or assistants, to or from
rehabilitation facilities or child care services
if the motor vehicle is a passenger motor ve-
hicle with a seating capacity of not more
than 12 passengers. The exemption provided
by this subsection applies only when the mo-
tor vehicle is operated by or under contract
with any person responsible for the adminis-
tration of rehabilitation facilities as defined
in ORS 344.710 to 344.730 or child care ser-
vices provided by a facility licensed under
ORS 329A.030 and 329A.250 to 329A.450.

(11) Vehicles owned or operated by the
United States or by any governmental juris-
diction within the United States except when
owned or operated as a carrier of property
for hire.

(12) Vehicles owned or operated by a
mass transit district created under ORS
chapter 267.

(13) Vehicles owned or operated by, or
under contract with, a person responsible for
the construction or reconstruction of a high-
way under contract with the Department of
Transportation or with an agency of the
United States when operated within the im-
mediate construction project as described in
the governmental agency contract during the
construction period.

(14) Vehicles owned or operated by, or
under contract with, a charitable organiza-
tion when exclusively engaged in performing
transportation, either one way or round trip,
necessary to the operation of the charitable
organization. As used in this subsection,
“charitable organization” means an organ-
ization that has no capital stock and no pro-
vision for making dividends or profits, but
derives its funds principally from public and
private charity and holds them in trust for
the promotion of the welfare of others and
not for profit. Any organization claiming an
exemption under this subsection shall file an
affidavit with the department stating that it
is organized and operated in accordance with
the requirements of this subsection.

(15) Vehicles with a maximum speed that
does not exceed 35 miles per hour that are
designed for off-road use and that are oper-
ated on the public highways in any one cal-
endar year a number of miles that does not
exceed 15 percent of the total number of
miles the vehicle is operated for that calen-
dar year.

(16) Passenger vehicles with a passenger
seating capacity that does not exceed five
when used in the transportation of new tele-
phone books.

(17) A vehicle that is used in a limousine
service operation in which the destination
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and route traveled may be controlled by the
passenger and the fare is calculated on the
basis of any combination of initial fee, dis-
tance traveled and waiting time if the vehi-
cle:

(a) Is a passenger vehicle with a passen-
ger seating capacity that does not exceed
eight;

(b) Carries passengers for hire between
points in Oregon; and

(c) Operates on an irregular route basis.
(18) Fire trucks and rescue vehicles that

are designated as emergency vehicles by the
Department of Transportation under ORS
801.260, while involved in emergency and re-
lated operations.

(19) A person who provides services re-
lated to the packing or loading of household
goods if the person does not:

(a) Provide or operate a motor vehicle for
the movement of the household goods; and

(b) Act as an agent for any person who
does provide or operate a motor vehicle for
the movement of the household goods.
[Formerly 767.025; 1997 c.275 §40; 1997 c.699 §1; 2003 c.589
§1; 2003 c.754 §6; 2005 c.228 §1; 2007 c.31 §3; 2007 c.70
§352; 2009 c.433 §2]

825.018 Report from owners or opera-
tors of vehicles exempted by ORS 825.017;
rules. Owners or operators of vehicles ex-
empt from the provisions of ORS chapter 825
by ORS 825.017 shall file an annual report
with the Department of Transportation
showing the miles of travel by registered
weight class of vehicle for each exempt ve-
hicle. The department shall determine by
rule the form and manner of the report.
[Formerly 767.026]

825.020 Applicability of chapter to
certain vehicles and combinations over
26,000 pounds. Except as otherwise provided
in this section and ORS 825.030, this chapter
does not apply to the persons or vehicles de-
scribed in this section. The provisions of
ORS 825.100, 825.137, 825.139, 825.141,
825.160, 825.164, 825.166, 825.168, 825.210 (1)
and (3), 825.212, 825.450, 825.454, 825.470,
825.472, 825.474, 825.476, 825.480, 825.484,
825.488, 825.490, 825.492, 825.494, 825.496,
825.498, 825.504, 825.506, 825.507, 825.508 and
825.515 apply to any of the following vehicles
or combinations of vehicles with a combined
weight of more than 26,000 pounds:

(1) Vehicles being used exclusively in the
transportation of United States mail on a
trip basis.

(2) Vehicles being used in the transpor-
tation of persons for hire, in vehicles with a
seating capacity of more than five persons,
within a city and within three air miles of
the city. When the three air mile radius ex-

tends into the corporate limits of another
city, the two cities shall be considered as one
city for the purposes of this subsection. The
following apply to this subsection:

(a) Service may also be provided to or
from any area surrounding the area de-
scribed under this subsection so long as the
service does not compete with a carrier
granted authority by the Department of
Transportation under this chapter to operate
in that surrounding area.

(b) Any vehicle exempt from the pro-
visions of this chapter under this subsection
is subject to regulation by the city or cities
in which it is operated.

(3) Vehicles being used for the purpose
of transporting persons or property in con-
nection with the patrolling of forests for the
prevention or fighting of forest fires.

(4) Vehicles being used in towing or oth-
erwise transporting vehicles at the direction
of a police officer or in servicing, towing or
transporting wrecked or disabled vehicles, or
in towing or transporting a replacement ve-
hicle for such wrecked or disabled vehicle if
the vehicle:

(a) Is not otherwise used in transporting
goods and merchandise for compensation;
and

(b) In the case of towing, is specially
constructed for that use or has a combined
weight not exceeding 8,000 pounds.

(5) Vehicles being used by a for-hire car-
rier to transport within this state free or at
reduced rates:

(a) The carrier’s officers, agents or em-
ployees, or dependent members of the fami-
lies of those individuals, or the personal
effects or household goods of those individ-
uals.

(b) Ministers of religions, inmates of
hospitals and individuals exclusively engaged
in charitable and eleemosynary work.

(c) Indigent, destitute and homeless indi-
viduals and the necessary agents employed in
the transportation.

(d) Witnesses attending legal investi-
gations in which the carrier is interested.

(e) Persons injured in wrecks and physi-
cians and nurses attending those persons.

(f) Persons providing relief in cases of
general epidemic, pestilence or other emer-
gency.

(g) Persons traveling under commuter,
party or excursion passenger tickets, if
available to all persons applying under like
circumstances or conditions.

(h) Persons traveling under an exchange
of passes between for-hire carriers.
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(6) Vehicles being used to transport
plants, artificial and natural flowers and ac-
companying florist accessories in movements
originating at retail shops.

(7) Any vehicle used by a person licensed
under ORS 508.235 while the person is
transporting the person’s own, unsold catch
of fish from the point of landing to the first
point where fish from the catch will be sold,
placed in storage or processed in any way.

(8) Vehicles owned or operated by truck
leasing companies operated empty over the
public highways for the purpose of relocation
of equipment. This exemption does not apply
to motor vehicles operated empty as a result
of or for the purpose of transporting passen-
gers or property. [Formerly 767.027; 2007 c.31 §4]

825.022 Nonapplicability of certain
provisions to vehicles and combinations
of 26,000 pounds or less. The provisions of
ORS 825.160, 825.450, 825.454, 825.470,
825.472, 825.474, 825.476, 825.480, 825.484,
825.488, 825.490, 825.492, 825.494, 825.496 and
825.515 do not apply to any vehicle or com-
bination of vehicles with a combined weight
of 26,000 pounds or less. [Formerly 767.028; 2007
c.465 §11]

825.024 Applicability to farm vehicles.
(1) Except as provided in ORS 825.026 and
825.030 or as otherwise provided in this sec-
tion, this chapter and ORS 815.237 do not
apply to a motor vehicle or combination
owned or leased by a farmer who meets the
qualifications under ORS 805.310 if the vehi-
cle or combination:

(a) Is used for transportation described
under ORS 805.390.

(b) Is used for transporting sand, gravel,
rock, dirt, debris, cinders or asphaltic con-
crete mix to a project of a district or corpo-
ration organized under ORS chapter 545, 547
or 554 when the project is being constructed
on land owned or leased by the farmer and
the materials are directly related to the con-
struction of the project.

(c) Has three or fewer permanent axles
and is used in part to provide transportation
services for hire when such services relate
to the farm of another and are services that
the vehicle owner could perform in the oper-
ation of the owner’s farm under farm vehicle
registration issued under ORS 805.300 or
with the farm device issued under ORS
805.400. For purposes of this paragraph, a
single drop axle is not a permanent axle.

(d) Is a combination of a pickup truck
and a trailer and is used in part to provide
transportation services for hire when such
services relate to the farm of another and
are services that the vehicle owner could
perform in the operation of the owner’s farm
under farm vehicle registration issued under

ORS 805.300 or with the farm device issued
under ORS 805.400.

(2) Vehicles or combinations that either
are registered under ORS 805.300 or have a
farm device issued under ORS 805.400 are
subject to the provisions of ORS 825.210,
825.250 and 825.252 if the vehicles or combi-
nations:

(a) Are operating in interstate commerce;
or

(b) Have a combined weight of more than
80,000 pounds.

(3) Any farmer with a vehicle registered
under ORS 805.300, or with a farm device is-
sued under ORS 805.400, may obtain a permit
under ORS 825.102 that will authorize partial
use of the vehicle to provide transportation
services for hire.

(4) Any person issued a permit as de-
scribed in subsection (3) of this section must
comply with record keeping requirements
and reporting requirements that the Depart-
ment of Transportation determines necessary
for the department to administer this section.
The department may deny the exemptions
from provisions of this chapter provided to
persons issued permits as described in sub-
section (3) of this section if a person fails to
comply with record keeping requirements.
[Formerly 767.030; 1997 c.249 §262; 1997 c.673 §1; 2003
c.589 §2; 2007 c.31 §5; 2007 c.794 §4]

825.026 Applicability of chapter to
certain otherwise exempt vehicles when
transporting hazardous wastes. This
chapter does not apply to the vehicles de-
scribed in ORS 825.017 and 825.024 except as
provided in ORS 825.030 and except that the
vehicles are subject to ORS 825.258 and
825.990 (3) and (4) and the rules adopted by
the Department of Transportation relating to
the safety of the vehicles while engaged in
the transportation of hazardous wastes on
public highways. [Formerly 767.032; 2007 c.31 §6]

825.028 Transportation services for
charitable organizations. (1) For-hire car-
riers may provide transportation of persons
or household goods for charitable organiza-
tions or civic nonprofit organizations and
festivals at no charge or at reduced rates or
in exchange for promotional services by the
charitable organization or civic nonprofit or-
ganization or festival.

(2) As used in this section:
(a) “Charitable organization” has the

meaning given for that term in ORS 825.017
(14).

(b) “Civic nonprofit organization” or
“festival” means an organization or festival
classified under the Internal Revenue Code
as having a 501(c)(3) or 501(c)(4) tax exempt
status. [Formerly 767.038; 2003 c.589 §8]
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825.030 Application of chapter to
interstate and foreign commerce. This
chapter applies to interstate and foreign
commerce, except insofar as it may be in
conflict with the provisions of the Constitu-
tion and the laws of the United States.
Nothing in this chapter exempts a person
from federal motor carrier safety regulations
when operating in interstate or foreign com-
merce. [Formerly 767.045; 2007 c.31 §1]

825.032 Nonapplicability of economic
regulation to specified vehicles. Except as
otherwise provided in this section, this chap-
ter does not apply to the persons or vehicles
described in this section. The provisions of
ORS 825.250, 825.252, 825.254, 825.256,
825.258, 825.260, 825.950, 825.955, 825.960 and
825.990 apply to the following persons and
vehicles:

(1) A vehicle owned or operated by a
person prior to the time the vehicle is placed
in commercial operation.

(2) A person transporting the person’s
own commercial fishing boat if the combined
weight of the vehicle, trailer and boat is
15,000 pounds or less.

(3) A vehicle being used for the purposes
of forest protection and fire suppression if
the vehicle is necessary in order to comply
with ORS 477.615 or 477.650 or a similar
federal statute, including but not limited to
a vehicle being moved to or from the forest
protection district operation area. [2003 c.589
§4]

(Certificates and Permits)
825.100 Certificate or permit required

for commercial transportation of persons
or property on public highways. No person
shall operate any motor vehicle, whether
loaded or empty, on any highway in this
state as a carrier in the transportation of
persons or property without possessing, in
addition to any license required by any other
law, a valid certificate or permit from the
Department of Transportation authorizing
the proposed operation. Each operation of a
motor vehicle in violation of this section is
a separate violation, whether the prohibited
operations occur within the same day or dif-
ferent days or relate to the same motor ve-
hicle or different motor vehicles. [Formerly
767.105]

825.102 Issuance of permits to intra-
state for-hire carriers; rules. (1) Except as
provided in subsection (6) of this section and
ORS 825.135, the Department of Transporta-
tion shall issue a permit to a person to pro-
vide transportation as a for-hire carrier over
any highway in this state in intrastate com-
merce if the person applies for the permit
and the department is satisfied that the per-

son is able to comply with the provisions of
this chapter and the rules of the department.

(2) In deciding whether to approve an
application for a permit under this section,
the department shall consider any evidence
demonstrating that the applicant is unable to
comply with this chapter and the rules of the
department and shall deny the application if
the applicant does not meet the financial re-
sponsibility and safety requirements estab-
lished by this chapter and by rules of the
department.

(3) If an application for a permit under
this section is denied, the department shall
notify the applicant of the reasons for denial.
The applicant is entitled to a hearing if
written request for a hearing is made within
15 days of the notification of denial.

(4) A permit granted under this section
is not transferable. The department shall
determine by rule what constitutes transfer
of a permit.

(5) A permit issued under this section
may be suspended or revoked as provided in
this chapter. Grounds for suspension or re-
vocation include, but are not limited to, fail-
ure to maintain compliance with safety
requirements, failure to maintain compliance
with financial responsibility requirements
and failure to report or pay fees, taxes or
penalties due the department.

(6) A permit shall not be granted under
this section for transportation of persons by
a regular route full-service scheduled carrier
or for transportation of household goods.
Regular route full-service scheduled carriers
of persons and carriers of household goods
are subject to the certificate provisions of
ORS 825.110. [1995 c.306 §2]

825.104 Federal registration and fi-
nancial responsibility requirements for
interstate carriers. An interstate for-hire
carrier or private carrier required to obtain
a United States Department of Transporta-
tion registration number engaged or to en-
gage in interstate operations may not
perform transportation services on the public
highways of this state without having first
complied with federal registration and finan-
cial responsibility requirements. [Formerly
767.155; 2001 c.335 §4; 2007 c.465 §5]

825.105 Confirmation of federal regis-
tration and financial responsibility for
interstate motor carriers; rules. (1) The
Department of Transportation may enter into
an agreement with the authorized represen-
tatives of any jurisdiction outside this state
for the purposes of confirming federal regis-
tration and accepting proof of financial re-
sponsibility for interstate motor carriers.

(2) A motor carrier registered in a juris-
diction that is a party to an agreement en-
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tered into under this section is considered
registered for interstate operations in Oregon
for the purpose of ORS 825.104.

(3) The department may adopt any rules
the department deems necessary to effectuate
and administer the provisions of an agree-
ment entered into under this section.

(4) An agreement may not provide for
any benefit, exemption or privilege with re-
spect to any fees or taxes levied or assessed
against the use of highways or use or own-
ership of vehicles. [2007 c.465 §4]

825.106 Issuance of permits to carriers
described in ORS 825.020. Upon receipt of
the information in writing required by the
application form for permits in that class and
in compliance with the law, rules and regu-
lations of the Department of Transportation,
permits shall be issued to motor carriers de-
scribed in ORS 825.020, conditioned that the
proposed operation will not be attended with
substantial damage to the highway or danger
to the users thereof, to adjacent property or
facilities or to the public. The applicant is
entitled to a hearing by the department if the
application has been declined by the depart-
ment. [Formerly 767.157]

825.108 Issuance of permits to private
carriers; exception. (1) Upon receipt of the
information in writing required by the appli-
cation form for permits in that class and in
compliance with the law and the rules and
regulations of the Department of Transporta-
tion, permits shall be issued to private carri-
ers, conditioned that the proposed operation
will not be attended with substantial damage
to the highway or danger to the users
thereof, to adjacent property or facilities or
to the public. The applicant is entitled to a
hearing by the department if the application
has been declined by the department.

(2) A person acting as a private carrier
need not obtain a permit from the depart-
ment for operating any vehicle or combina-
tion of vehicles with a combined weight of
26,000 pounds or less. [Formerly 767.150]

825.110 Issuance, extension or transfer
of certificate to certain carriers of pas-
sengers or to carriers of household
goods; hearings; findings; rules. (1) When
a person files with the Department of Trans-
portation an application for a certificate to
operate as a for-hire regular route full-
service scheduled carrier of persons as de-
scribed in ORS 825.234, for the extension of
an existing certificate or for the transfer of
a certificate, the department shall serve no-
tice of the application upon every person
who has an application filed and pending be-
fore the department to serve the territory
proposed to be served by the applicant, or
who holds a certificate to serve that terri-

tory. If any person desires to protest the is-
suance, extension or transfer of the
certificate, the person may file notice thereof
with the department within 15 days from the
date of service of the notice of application.
The department thereupon shall fix a time
and place for a hearing upon the application,
and shall serve notice of the hearing upon
the applicant and any person who has filed
a protest. For the purpose of being properly
and fully informed, the department may hold
a hearing on an application although no pro-
test is filed.

(2) If no person protests within the time
provided in subsection (1) of this section, or
if all protests to the application are with-
drawn prior to the closing of the record, the
department may order the issuance, exten-
sion or transfer of the certificate if the ap-
plicant shows compliance with subsection
(4)(a), (b) and (d) to (f) of this section.

(3) When a person files with the depart-
ment an application for a certificate to oper-
ate as a for-hire carrier of household goods,
for the extension of an existing certificate or
for the transfer of a certificate, the depart-
ment may issue, extend or transfer the cer-
tificate if the department determines the
applicant meets the requirements of subsec-
tion (4)(a), (b) and (d) to (f) of this section.

(4) If the application for issuance, exten-
sion or transfer of a certificate under this
section is the subject of a hearing, the de-
partment shall issue the certificate if the ap-
plicant has complied with this chapter and
the rules of the department, and if the de-
partment finds from the record and the evi-
dence submitted at the hearing that:

(a) The applicant is fit, willing and able
to perform the service proposed;

(b) The applicant has certified that the
vehicles listed on the application comply
with all Oregon laws and rules covering ve-
hicle safety and operations and will be so
maintained;

(c) The service proposed, to the extent
authorized, is or will be required by the
present or future public convenience and ne-
cessity or in case of proceedings under ORS
825.129 if the department finds the assign-
ment or other transfer is in the public inter-
est;

(d) The service proposed will not be at-
tended with substantial damage to the high-
ways or danger to other highway users or to
the public;

(e) The rates, schedules or contracts pro-
posed by the applicant, if an intrastate oper-
ator, are approved by the department; and

(f) The applicant can and will furnish and
file the insurance, bond or substitute secu-
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rity or qualify as self-insurer as provided in
this chapter.

(5) If the application for issuance or
transfer of a certificate is the subject of a
hearing, and if the department does not find
that all the conditions provided in subsection
(4) of this section are satisfied, the depart-
ment may deny the application or may defer
issuance of the certificate pending compli-
ance by the applicant with those conditions
provided in subsection (4) of this section.

(6) If the applicant fails to appear at the
time and place fixed for the hearing, the ap-
plication may be denied.

(7)(a) Pending determination of applica-
tion for transfer of a certificate, the depart-
ment, without hearing, may grant approval
of the temporary operation of the certificate
by the prospective transferee, or, if the
transferor’s service to the public may be
substantially impaired, may authorize tempo-
rary management of the transferor’s motor
carrier operations by the prospective trans-
feree.

(b) Service performed under temporary
authority granted under this section is sub-
ject to all provisions of this chapter and the
rules of the department.

(c) Service performed under temporary
authority granted under this section creates
no presumption that transfer of the certif-
icate is required by the public convenience
and necessity or is in the public interest.

(d) Evidence of operation under tempo-
rary authority as provided in this section is
not admissible to show the extent of utiliza-
tion of the certificate to be transferred.

(8) The department may require an appli-
cant for a certificate to operate as a for-hire
carrier of household goods issued under this
section to complete a criminal background
check. The department shall adopt rules de-
scribing the standards used by the depart-
ment to determine if an applicant is unfit
based on the results of the applicant’s crimi-
nal history. [Formerly 767.135; 2009 c.433 §3]

825.115 Temporary authority to pro-
vide transportation services; hearing; du-
ration. (1) The Department of
Transportation may grant temporary author-
ity for a for-hire carrier to provide transpor-
tation of persons where it is shown that a
need exists for such service. The department
may grant temporary authority for a for-hire
carrier to provide transportation of house-
hold goods where it is in the public interest.
Such temporary authority may be authorized
only if the department receives a request for
service from a user of the proposed trans-
portation service, and if the department con-
cludes, after investigation, that the request

represents a true need or is in the public in-
terest.

(2) The department shall provide for pro-
test and hearing under ORS 825.110 within
90 days after temporary authority is issued
under this section to a for-hire carrier of
persons. The department shall cancel imme-
diately any temporary authority granted un-
der this section if the department determines
that the temporary authority issued does not
comply with requirements for grant of au-
thority under ORS 825.110.

(3) The department may not grant tem-
porary authority under this section for an
initial period of more than six months.

(4) The department may renew temporary
authority granted under this section one
time for a period of not more than six
months.

(5) A person who is granted temporary
authority under this section may apply for
permanent authority to provide the transpor-
tation after the expiration of the temporary
authority by making application in the man-
ner provided for application for permanent
authority under this chapter.

(6) A grant of temporary authority under
this section does not establish any right to
a grant of permanent authority under this
chapter, but a for-hire carrier of persons may
use evidence from operation under temporary
authority under this section to establish a
need for transportation services and to es-
tablish an ability to provide those services.
[Formerly 767.167; 2009 c.433 §6]

825.117 Certificate for emergency
transportation services. (1) If any condi-
tion or emergency arises requiring relief in
cases of general epidemic, pestilence or other
calamitous visitation in the state or any
community therein, wherein the public or
community interest or the transportation of
any persons or household goods requires, in
the opinion of the Department of Transpor-
tation, the issuance of a certificate for emer-
gency transportation services, the
department may issue a certificate for emer-
gency transportation services, the term of
which shall be limited to a reasonable time
to be determined by the department under
the circumstances.

(2) The department may issue a certif-
icate for emergency transportation services
donated for the benefit of a charitable or-
ganization, if the services are transportation
of persons or household goods and the ser-
vices are not of a type ordinarily required in
the operation of the organization. Notwith-
standing any other provision of this chapter,
a certificate issued pursuant to this subsec-
tion shall be issued without charge to the
applicant. As used in this subsection “char-
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itable organization” means any person or-
ganized and existing for religious or medical
purposes or any political subdivision of this
state.

(3) The emergency authority issued under
this section does not convey any right to
permanent authority and is not evidence of
a need for permanent authority. [Formerly
767.170; 2009 c.433 §7]

825.125 Applications for authority;
rules. The Department of Transportation
shall prescribe forms of applications for cer-
tificates or permits for the use of applicants
and shall make regulations for the filing
thereof. [Formerly 767.125]

825.127 Permit for local cartage of
household goods. The Department of
Transportation may grant issuance of a per-
mit to a for-hire carrier engaged in perform-
ing local cartage of household goods within
areas designated by the department pursuant
to ORS 825.240. [Formerly 767.145; 2009 c.433 §8]

825.129 Legal status of certificates. (1)
Notwithstanding any provision of law, no
certificate issued under this chapter, or any
prior law, shall be assigned or otherwise
transferred except as provided in ORS
825.110.

(2) No such certificate shall be construed
to be a franchise or irrevocable or exclusive
or to possess value for ratemaking purposes.
However, upon the death of an individual
holding a certificate:

(a) If the estate of such individual is ad-
mitted to probate, the executor or personal
representative may continue the operation
thereunder, for the purpose of transferring
the certificate, for a period not to exceed two
years from the date of death; or

(b) If the estate of such individual is not
probated, all the heirs of the deceased holder
of the certificate may file with the Depart-
ment of Transportation an application for the
transfer of the certificate together with an
affidavit signed by the heirs stating the name
of the person to whom the certificate is to
be transferred. If any heir has not reached
the age of majority or is otherwise legally
incapacitated, the heir’s parent or guardian
shall sign for the heir. The affidavit shall be
on a form prescribed and furnished by the
department. Subject to the provisions of ORS
825.135, the department shall transfer the
certificate to the person named as transferee
in the affidavit.

(3) In determining the scope of authority
to be transferred under subsection (2) of this
section, the department shall consider, as
evidence of past use under the certificate,
only the services furnished during the two-
year period immediately preceding the death
of the certificate holder.

(4) If an application under subsection (2)
of this section for the transfer of the certif-
icate is not filed within 18 months of the
date of death, and if such certificate is not
transferred within two years of the date of
death, the certificate shall be deemed auto-
matically revoked. [Formerly 767.186; 1997 c.275
§36]

825.135 Denial of certificate, permit,
transfer or extension of authority; hear-
ing; restriction. (1) As used in this section,
“applicant” includes, but is not limited to,
any person having a substantial interest or
control, directly or indirectly, in or over the
operations conducted or to be conducted un-
der the carrier’s authority.

(2) Notwithstanding any other provision
of law, the Department of Transportation
may not grant to an applicant a certificate,
permit, transfer of any operating authority,
extension of any operating authority or vari-
ance permit under ORS chapter 818 if the
department has reasonable grounds to be-
lieve, based on information contained in de-
partment files and records, or based on
evidence presented either during hearing
held under the provisions of ORS 825.110 or
during hearing with respect to an application
filed under ORS 825.102, that any of the fol-
lowing apply:

(a) The applicant is not capable of con-
ducting the transportation service contem-
plated, in compliance with the law and rules
of the department.

(b) The applicant is or has been a re-
peated and intentional violator of the pro-
visions of this chapter, of ORS chapter 818
or of the rules of the department. This para-
graph does not apply to violations for which
an applicant has been penalized under sub-
section (3) of this section.

(c) The information contained in the ap-
plication pertaining to ownership, possession
or control of the equipment or operation to
be conducted is false.

(3) A person whose application has been
denied under subsection (2) of this section is
not eligible to renew the application or to
operate or participate directly or indirectly
in the proposed operation for a period of time
ordered by the department. The period of
time ordered by the department under this
subsection shall in no event be less than a
period of six months from the date applica-
tion has been denied and shall continue until
the applicant has complied with any other
penalties ordered by the department under
this or other provisions of this chapter. An
applicant may renew an application without
prejudice by past violations after the penalty
period under this subsection.
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(4) Upon request, any person whose ap-
plication has been denied under subsection
(2) of this section shall be granted a hearing.
This subsection does not require a separate
or additional hearing for applicants if the is-
sues are addressed as part of any hearing on
the application. After the hearing, the de-
partment shall grant or deny the application
in conformity with the findings.

(5) Subsection (2) of this section shall be
strictly construed for purposes described in
this subsection and shall control over any
other purposes or policy considerations un-
der the laws relating to motor carriers. The
department shall exercise the authority
granted under subsection (2) of this section
to assure that persons described in subsec-
tion (2)(b) of this section:

(a) Achieve an awareness of and respect
for the provisions of this chapter, ORS chap-
ter 818 and rules of the department.

(b) Do not legitimize activities that vio-
late this chapter, ORS chapter 818 or the
rules of the department by applying for and
receiving any operating authority to con-
tinue previously unlawful activities.

(6) If the department determines that a
carrier issued authority under this chapter
is not providing requested transportation
services that are within the authority of the
carrier, the department shall limit the au-
thority of the carrier to service that the
carrier is actually providing unless the car-
rier provides full transportation services per-
mitted under the carrier’s authority. [Formerly
767.130; 1997 c.722 §4; 2009 c.433 §9]

825.137 Cancellation, revocation or
suspension of authority, generally. (1)
Certificates and permits when issued shall be
valid until suspended or revoked when the
carrier is found by the Department of Trans-
portation to be in violation of this chapter
or ORS chapter 818. A variance permit is-
sued under ORS chapter 818 shall be valid
for the length of time for which it is issued
unless prior to that time the permit is sus-
pended or revoked by the Department of
Transportation for violation of this chapter
or ORS chapter 818.

(2) Certificates or permits, or variance
permits issued pursuant to ORS chapter 818,
may be suspended or canceled by the depart-
ment based upon the department’s own mo-
tion after notice and hearing, when the
certificate or permit holder:

(a) Or agents or employees of the holder
have repeatedly violated this chapter or
other highway or motor laws of this state. In
applying this paragraph the department may
consider violations by agents or employees
of the holder that occurred prior to the time
they became agents or employees of the

holder, but only if the agent or employee has
a substantial interest or control, directly or
indirectly, in or over the operation of the
holder.

(b) Has repeatedly violated or avoided
any order or rule of the department.

(c) Is a transporter of persons or house-
hold goods and has repeatedly made unlawful
rebates or repeatedly underestimated trans-
portation charges to clients.

(d) Has repeatedly refused or has repeat-
edly failed, after being requested to do so, to
furnish service authorized by certificate. The
department in such cases may also, in the
discretion of the department, restrict the
certificate to conform with operations con-
ducted.

(e) Has not, except for reasons beyond
the control of the holder, transported persons
or household goods authorized by the certif-
icate for a period exceeding 180 consecutive
days immediately preceding the filing of the
complaint in the proceeding. The department
in these cases may also, in the discretion of
the department, restrict the certificate to
conform with operations performed that were
required by the public convenience and ne-
cessity.

(f) Has not, except for reasons beyond the
control of the holder, transported property
or persons authorized by the permit for a
period exceeding one year immediately pre-
ceding the filing of the complaint in the pro-
ceeding.

(g) Has refused, or has failed, within the
time provided, to file the annual report re-
quired by ORS 825.320 or has failed or re-
fused to maintain records required by the
department or to produce such records for
examination within the time set by the de-
partment.

(h) Has failed to appear for hearing after
notice that the certificate or permit is under
investigation.

(i) Has filed with the department an ap-
plication which is false with regard to the
ownership, possession or control of the
equipment being used or the operation being
conducted.

(3) The department shall not suspend or
revoke a certificate or permit of a vehicle or
person described in ORS 825.020 unless the
person or vehicle is in violation of this sec-
tion and ORS 825.139, 825.141, 825.160,
825.164, 825.166, 825.168, 825.210 (1) and (3),
825.212, 825.450, 825.454, 825.470, 825.472,
825.474, 825.476, 825.480, 825.484, 825.488,
825.490, 825.492, 825.494, 825.496, 825.498,
825.504, 825.506, 825.507, 825.508 or 825.515.
[Formerly 767.190; 1997 c.275 §37; 1997 c.722 §5; 1999 c.59
§249]
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825.139 Suspension or cancellation of
authority for tax delinquency or failure
to file bond; notice; hearings. (1) A certif-
icate or permit is subject to suspension or
cancellation, if the holder thereof:

(a) Is delinquent in reporting or paying
any fees, taxes or penalties due the Depart-
ment of Transportation, whether imposed
under this chapter or under ORS chapter
826; or

(b) Has refused or failed, within the time
provided, to file a deposit or bond requested
under ORS 825.506.

(2) A written 10-day notice of suspension
shall be given to the certificate or permit
holder and unless a hearing is requested
within such time, the certificate or permit
shall be deemed suspended without further
notice or hearing until the report, payment,
bond or deposit is filed with the department.

(3) Upon a written 10-day notice by the
department, a certificate or permit may be
suspended or canceled for any of the reasons
set forth in subsection (1) of this section. If
the certificate or permit is suspended, the
filing of the report, payment, bond or deposit
will not reinstate the authority until the
suspension period has expired, except on or-
der of the department. [Formerly 767.786; 1997
c.275 §38; 2001 c.567 §9]

825.141 Reinstatement fee after sus-
pension of authority. In addition to any
other requirements of this chapter, a carrier
whose operating authority has been sus-
pended shall pay a reinstatement fee of $25
to the Department of Transportation before
the operating authority may be reinstated,
plus $5 for each vehicle receipt outstanding
under the carrier’s authority at the time of
suspension, if the suspension has been in ef-
fect more than 30 days. However, if the sus-
pension has been in effect for 30 days or less,
in addition to the reinstatement fee of $25
the carrier only need pay $5 for each receipt
it does not surrender upon application for
reinstatement of the authority. [Formerly
767.797; 2001 c.567 §3]

825.145 [Formerly 767.120; repealed by 1997 c.275
§44]

(Insurance)
825.160 Liability insurance of carriers.

(1) A person may not operate as a motor
carrier on public highways of this state until
the person has in effect a policy of public li-
ability and property damage insurance.

(2) Insurance required under this section
shall be provided at minimum limits the De-
partment of Transportation by rule may pre-
scribe, and upon such terms, conditions and
provisions as the department may determine
to be necessary for the reasonable indemni-

fication of the patrons of the applicant and
of the public against damage and injury for
which the applicant may be liable by reason
of the operation of any motor vehicle. How-
ever, the insurance policy required of a car-
rier or persons engaged solely in interstate
commerce need not provide for the pro-
tection of their patrons.

(3) In fixing the amount of the insurance
policy the Department of Transportation
shall give due consideration to the character
and amount of traffic, the number of persons
involved and the degree of danger which the
proposed operation involves. [Formerly 767.195;
2007 c.465 §9]

825.162 Cargo insurance. (1) A certif-
icate or permit may not be issued to any
person to operate intrastate as a for-hire
carrier of freight or express until the person
has in effect cargo insurance in such penal
sum as the Department of Transportation
may deem necessary to protect adequately
the interests of the public. This policy shall
bind the assurer for loss of, or damage to,
property carried in, upon or attached to the
motor vehicles or other equipment operated
by, for or under the control of the assured,
or while in the care or custody of the as-
sured.

(2) The department may waive the re-
quirement of cargo insurance for any carrier
whose service is limited to commodities not
subject to material damage or loss through
ordinary transportation hazards. [Formerly
767.200; 2011 c.73 §1]

825.164 Rules for compliance with ORS
825.160 and 825.162; notice prior to can-
cellation of insurance; suspension of au-
thority when insurance inoperative. (1)
The Department of Transportation by rule
shall establish a system for determining how
motor carriers demonstrate compliance with
the insurance requirements of ORS 825.160
and 825.162. The system may require certi-
fication of compliance by the carrier or the
filing of a policy with the department and
may require different acts of compliance
based on class of carrier or experience. The
system shall also specify what acts constitute
failure to comply for purposes of revocation
or suspension of the carrier’s authority.

(2) An insurance policy furnished under
ORS 825.160 or 825.162 may not be canceled
or otherwise terminated at any time prior to
its expiration until the entity that executed
the policy has filed with the department a
notice of cancellation as provided in the pol-
icy. The cancellation is effective not less
than 30 days from the date of receipt, and no
agreement between the parties thereto shall
operate to avoid this restriction upon can-
cellation.
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(3) If any insurance policy required under
ORS 825.160 or 825.162 becomes inoperative,
the authority under the certificate or permit
involved shall cease and be suspended insofar
as it pertains to any affected vehicles until
an insurance policy meeting the require-
ments of ORS 825.160 and 825.162 becomes
effective and is accepted by the department.
[Formerly 767.205; 2011 c.73 §2]

825.166 Deposit of securities or letter
of credit. (1) In lieu of the insurance policy
or surety bond, the holder of any certificate
or permit may file with the Department of
Transportation an irrevocable letter of credit
issued by an insured institution, as defined
in ORS 706.008, or money, bank or savings
and loan savings certificates, or bonds, nego-
tiable by delivery, of the State of Oregon,
school districts therein, or of any county
therein, or obligations of the United States,
or obligations for which the faith of the
United States is pledged for the payment of
both the principal and interest, equal in
amount to the amount of the insurance pol-
icy or bond required by the department.

(2) So long as the deposit remains unen-
cumbered the depositor is entitled to collect
the interest upon such securities.

(3) The department shall hold the securi-
ties or letter of credit upon such terms as
the department shall designate and approve
pursuant to the provisions of this chapter,
and shall deliver such securities or letter of
credit to the State Treasurer, who shall re-
ceive and hold them subject to the lawful
orders of the department. The State Treas-
urer and the surety or letter of credit issuer
of the treasurer shall be liable upon the offi-
cial bond or letter of credit for their safe-
keeping. The depositors shall reimburse the
State Treasurer for any expenses incurred by
the treasurer in the mailing, insuring, ship-
ping or delivering of any such securities or
letter of credit, or of the interest coupons
attached thereto as they mature.

(4) Such substituted security or letter of
credit shall be subject to the liabilities im-
posed by the terms of the policy of insurance
or surety bond or letter of credit then cur-
rently used by the department.

(5) If the securities or letter of credit
provided for in this section are furnished in
lieu of an insurance policy or bond, they
shall not be subject to withdrawal or assign-
ment by the holder of the certificate or per-
mit, either voluntarily or by operation of
law, until the expiration of one year after the
holder of the certificate or permit, in con-
nection with which they are furnished has:

(a) Substituted therefor a policy of insur-
ance as provided in ORS 825.160 and 825.162;

(b) The certificate or permit canceled; or

(c) Surrendered such certificate or permit
to the department for cancellation and has
ceased operation thereunder.

(6) If any such securities become im-
paired in value, the department shall require
additional protection by insurance, bond, let-
ter of credit or substitute security to the ex-
tent that the value of the securities may
have become impaired. [Formerly 767.210; 1997
c.631 §559; 2011 c.73 §3]

825.168 Self-insurance. (1) Any for-hire
carrier, engaged in interstate or interstate
and intrastate operations within the State of
Oregon, which is or becomes qualified as a
self-insurer with the United States Depart-
ment of Transportation in accordance with
laws of the United States applicable to self-
insurance by motor carriers, is exempt, so
long as such qualification remains effective,
from the provisions of ORS 825.160 to
825.166.

(2) The Department of Transportation
may require proof of the existence and con-
tinuation of exempt status to be made by af-
fidavit of the carrier in a form and at the
times as the department may prescribe.
[Formerly 767.215; 2007 c.465 §10]

825.170 Prohibited indemnification
provisions in motor carrier transporta-
tion contracts; exceptions. (1) Except as
provided under subsections (2) and (3) of this
section, any provision in a motor carrier
transportation contract that requires either
party or either party’s surety or insurer to
indemnify or hold harmless the other party
against liability for death, personal injury or
property damage caused in whole or in part
by the negligence or intentional acts or
omissions of the other party is void.

(2) This section does not affect any pro-
vision in a motor carrier transportation con-
tract that requires either party or either
party’s surety or insurer to indemnify an-
other person against liability for death, per-
sonal injury or property damage that arises
out of the fault of the indemnitor, or the
fault of the indemnitor’s agents, represen-
tatives or subcontractors.

(3) This section does not apply to any
Uniform Intermodal Interchange and Facili-
ties Access Agreement administered by the
Intermodal Association of North America or
any other agreement providing for the inter-
change, use or possession of intermodal
chassis, intermodal containers or other
intermodal equipment.

(4) As used in this section, “motor car-
rier transportation contract” means any
written agreement for:

(a) The transportation of personal prop-
erty for compensation or hire;
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(b) Entry upon real property for the pur-
pose of packing, loading, unloading or trans-
porting personal property for compensation
or hire; or

(c) A service incidental to an activity
described in paragraph (a) or (b) of this sub-
section including, but not limited to, storage
of personal property for compensation or
hire. [2011 c.159 §2]

(Fees)
825.180 Application fee; transfer fee;

refunds. (1) In addition to the other fees
prescribed in this chapter:

(a) A person applying for a certificate
under ORS 825.110 shall pay an application
fee of $300.

(b) A person applying for a permit under
ORS 825.127 shall pay a fee of $50.

(c) A person applying for a permit under
ORS 825.102 shall pay an application fee of
$300.

(d) A person applying for a change in a
permit shall pay a fee of $50.

(e) A person applying for transfer of a
certificate shall pay a fee of $300.

(f) A person making an application under
any provision of this chapter not specified in
this subsection shall pay a fee of $150 if the
matter is set for a hearing.

(2) The Department of Transportation
may refund the fees collected under this sec-
tion if the applicant parties or their duly au-
thorized representatives make written
request therefor, if:

(a) Request for withdrawal of the appli-
cation was received by the department no
later than five days before the hearing date
or if no hearing is required, such request
must have been received prior to issuance of
authority; and

(b) The department finds that:
(A) Applicant is not eligible to file appli-

cation;
(B) Certificate authority is not needed for

the service intended;
(C) Applicant’s death or serious illness

precludes conducting the operations for
which application was made; or

(D) Transferor withdraws consent for
transfer of certificate.

(3) When the department fixes a time and
place for a hearing as required by ORS
825.110 (1), if any person who protested fails
to appear at the hearing and failed to with-
draw the protest at least five days before the
date of the hearing, the department may re-
quire such person to pay a sum equal to the
application fee required by this section.

[Formerly 767.305; 1997 c.275 §39; 2003 c.754 §7; 2009 c.433
§10]

(Regulatory Authority Generally)
825.200 Rules and orders regarding

uniform cargo liability and joint line
rates. (1) With respect to intrastate trans-
portation by motor carriers, the Department
of Transportation may adopt and enforce
rules, and issue and enforce orders, related
to:

(a) Uniform cargo liability, uniform bills
of lading or receipts and uniform cargo
credit; and

(b) Joint line rates, and routes, classi-
fications and mileage guides for the purpose
of providing antitrust immunity.

(2) Rules and orders adopted and issued
under subsection (1) of this section are man-
datory only in respect to transportation de-
scribed in ORS 825.202. [1995 c.306 §3]

825.202 Department’s authority over
for-hire carriers of persons and of
household goods. The Department of
Transportation shall supervise and regulate
the transportation of persons and of house-
hold goods by for-hire carriers and with re-
spect thereto shall:

(1) After hearing, regulate and prescribe
just, fair and reasonable rates, classifications
and practices.

(2) Prescribe the kind and form of ac-
counts, manifests, receipts and records to be
used and kept pertaining to operation, and
the method and manner of keeping them and
require their preservation for such time as
the department may determine proper, and
have access thereto with right of audit and
inspection at all reasonable times.

(3) Require the filing of such periodical
or other reports or data of such carriers as
the department deems necessary.

(4) Require reasonably adequate service
and facilities.

(5) Regulate operating schedules of for-
hire regular route full-service scheduled car-
riers of persons so as to meet the needs of
any community served and so as to prevent
unnecessary duplication of for-hire carrier
services. [Formerly 767.405]

825.204 Regulation of shipping re-
ceipts, changes of vehicles and routes,
records and mileage for carriers of
household goods; rules. The Department of
Transportation may:

(1) Require every person operating as a
for-hire carrier of household goods to issue
a receipt in triplicate for freight received for
shipment, which shall contain the name of
the truck operator, date and place received,
name of consignor, name of consignee, desti-
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nation, description of shipment, weight, rate
and charges, and signature of the carrier or
agent; one of said receipts to be delivered to
the consignor, one to consignee and one to
be retained by carrier in its files.

(2) Prescribe rules governing amend-
ments of certificates or permits covering ad-
ditions to and withdrawals of vehicles and
the extension or contraction of routes, and
the filing of applications therefor.

(3) Prescribe forms of accounts and re-
cords to be kept, reports to be made and
blanks to be used by for-hire carriers in
transportation operations, and matters inci-
dental thereto. [Formerly 767.460]

825.206 Duties of interstate carriers.
A person engaged exclusively in the conduct
of interstate transportation shall:

(1) Observe and comply with the laws of
this state regulating traffic on its highways,
or the operation of motor vehicles thereon,
or limiting the size, weight or speed of motor
vehicles; and

(2) Observe and comply with the laws of
this state and with the orders, rules and
regulations of the Department of Transporta-
tion, county courts, boards of county com-
missioners and municipal authorities to
protect the highways from substantial dam-
age and to promote safety to other users
thereof, to adjacent property and facilities
and to the public. [Formerly 767.430; 1997 c.249
§263]

825.208 [Formerly 767.440; repealed by 1997 c.275
§44]

825.210 Regulation of motor vehicles.
The Department of Transportation may:

(1) Require the weighing of motor vehi-
cles loaded and empty at reasonably frequent
intervals;

(2) Inspect and require proper equipment
and markings of motor vehicles and insure
the making of necessary repairs, to promote
efficient and safe operation; and

(3) Prescribe the character of appliances
to be used on motor vehicles to establish
correct mileage traveled by such vehicles
and require the installation and proper re-
pair and inspection of such appliances.
[Formerly 767.450]

825.212 Regulation of mileage records;
distinguishing marks. The Department of
Transportation may:

(1) Prescribe such methods and means as
the department determines to be necessary
for checking, verifying and ascertaining the
number of miles traveled by each motor ve-
hicle operated by for-hire carrier and private
carrier and insure that the mileage charged
for is computed on basis of extreme mileage
traveled.

(2) Prescribe distinguishing marks, such
as signs, colors, lights, tags and plates as
may be convenient or necessary for distin-
guishing classes of carriers or for protective
or regulatory purposes; but not inconsistent
with the Oregon Vehicle Code. [Formerly
767.895]

(Rate Regulation)
825.220 Temporary rate procedures.

Notwithstanding ORS 825.202 (1), after peti-
tion by any interested person, or upon the
department’s own motion, the Department of
Transportation may permit the establishment
or modification of rates, classifications and
practices to become temporarily effective
without a hearing if the department finds
that such action is in the public interest.
The department shall hold the hearing re-
quired by ORS 825.202 (1) as soon thereafter
as is practicable. Any such rates, classifica-
tions and practices determined after hearing
shall be effective as though originally deter-
mined pursuant to ORS 825.202. [Formerly
767.407]

825.222 Publication of notice of pro-
posed rate establishment or modification.
When directed by the Department of Trans-
portation, any carrier of persons or house-
hold goods, or agent on behalf of the carrier,
which proposes the establishment or modifi-
cation of a rate, classification or practice
shall publish notice thereof in a newspaper
of general circulation in the area in which
the proposal shall be effective. Publication
shall be within the time provided by the de-
partment. [Formerly 767.409]

825.224 Rate regulation of carriers of
passengers and of household goods. (1)
The rates, rules and practices used by for-
hire carriers in the transportation of persons
and of household goods shall be prescribed
by the Department of Transportation and:

(a) Be plainly stated in tariffs or sched-
ules available to the public at each carrier’s
office, and at the office of the department;
and

(b) Be just, reasonable and fair and shall
not be unduly discriminatory, prejudicial or
preferential.

(2) No for-hire carrier of persons or
household goods shall:

(a) Charge, collect or receive a different
remuneration for the transportation of per-
sons or household goods or for any service in
connection therewith, than the rates which
have been legally prescribed and filed with
the department.

(b) Refund or remit in any manner or by
any device any portion of the rates required
to be collected by its tariffs or written con-
tracts on file with the department.
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(3) Any action against for-hire carriers
of persons or household goods for recovery
of overcharges or by the carriers for the col-
lection of undercharges shall be commenced
within two years from the time the cause of
action accrued. As used in this subsection,
overcharges or undercharges shall mean
charges assessed for transportation service
different from those applicable under the
tariff lawfully in effect.

(4) The department shall check the re-
cords of for-hire carriers of persons and of
for-hire carriers of household goods for the
purpose of discovering all discriminations
and rebates. The department:

(a) Upon the department’s own motion,
may, and upon the complaint of any
aggrieved person, shall, pursuant to written
notice served upon any carrier subject to
this subsection, investigate the rates, classi-
fications, rules and practices of the carrier
and investigate service in connection there-
with; and

(b) To the extent that the rates, classi-
fications, rules or practices are found by the
department to be unreasonable, unlawful,
unfair or unduly discriminatory, preferential
or prejudicial, shall, by orders based upon
the evidence, require the carrier to comply
with just, fair, lawful and reasonable rates,
classifications, rules and practices estab-
lished by the department. Such carrier shall
forthwith comply with such orders.

(5) The department may suspend a tariff
or time schedule of carriers of persons or
household goods that the department believes
will impair the ability of the carriers to
serve the public or appears to be unjust, un-
fair, unreasonable, prejudicial, discriminatory
or otherwise unlawful. [Formerly 767.410]

825.226 Rating bureaus; rules. (1) The
Department of Transportation shall adopt
rules providing for guidelines and require-
ments for the formation of bureaus that car-
riers regulated under this chapter may join
to develop and maintain reasonable rates for
transportation services. The rules shall in-
clude procedures to assure that rates estab-
lished through the rate bureaus are without
unjust discriminations, undue preferences or
advantages or practices that are unfair or
that the department determines will ad-
versely affect competition.

(2) The department may establish any
rule for the regulation of rate bureaus under
this section that the department determines
to be in the public interest.

(3) Carriers regulated under this chapter
may become members of rate bureaus that
meet the requirements established by the de-
partment under this section and may use the

services of the rate bureaus in the develop-
ment of rates and rating practices, classi-
fications, divisions and rules that relate to
rates in a manner allowed by the department.
[Formerly 767.505]

(Classifications)
825.230 Carrier to operate only in

class for which authority issued; effect
of violation. (1) The Department of Trans-
portation shall, in issuing certificates or per-
mits, classify the applicants as to their
proper class under the law and no carrier
shall operate in a different class without
certificate or permit from the department.

(2) An authorized for-hire carrier may act
as a private carrier without separate or ad-
ditional authority.

(3) If, after notice and hearing, the de-
partment finds that any carrier is operating
in a class other than that for which the cer-
tificate or permit is issued, the department
shall revoke or suspend the certificate or
permit, or order the carrier to cease and
desist the illegal or irregular practices found.
[Formerly 767.180; 1997 c.249 §264; 2001 c.567 §4]

825.232 General authority to prescribe
and enforce rules and classifications. (1)
The Department of Transportation shall, by
general order or otherwise, prescribe and
enforce rules in conformity with this chapter
to better accomplish the enforcement of its
provisions, which shall cover and include
for-hire carriers and private carriers and
their operations.

(2) The department may make such sub-
divisions of the carriers, as classified in this
chapter, as in the opinion of the department
may work to the efficient administration of
this chapter and shall do all things necessary
to carry out and enforce its provisions.

(3) All rules made by the department
pursuant to this chapter and filed in the of-
fice of the department have the force and ef-
fect of law.

(4) This section does not restrict the
powers of the county courts or boards of
county commissioners under existing laws
and amendments thereof.

(5) Without restricting the general pow-
ers conferred upon the department to pre-
scribe and enforce rules, the department is
vested with special authority with respect to
the matters listed in ORS 825.204, 825.210
and 825.212. [Formerly 767.445; 1997 c.249 §265]

825.234 Classes of carriers of persons
and of household goods; filing of schedule
and tariff. (1) As used in this section:

(a) “Regular route scheduled transporta-
tion” means the transportation of persons
between designated points over designated
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routes under time schedules that provide a
regularity of service.

(b) “Full-service” means service that is
offered during any part of more than 10 con-
secutive months in any 12-month period.

(2) For-hire carriers of persons or of
household goods shall be classified, and the
classification shall be shown on the carrier’s
certificate when issued or reissued by the
Department of Transportation, as follows:

(a) Regular route full-service scheduled
transportation of persons.

(b) Irregular route transportation of
household goods.

(c) Local cartage of household goods.
(3) Carriers providing regular route full-

service scheduled transportation of persons
shall file a schedule setting forth the termini
between which service is rendered, the hours
of departure and arrival, and tariffs and
classifications governing rates.

(4) Irregular route carriers of household
goods shall file tariffs and classifications
governing rates.

(5) Cartage carriers of household goods
shall file tariffs and classifications governing
rates. The department shall, after hearing,
determine what territorial limits will be in-
cluded within the commercial area adjacent
to the limits of any incorporated city.
[Formerly 767.415]

825.236 [Formerly 767.416; repealed by 1997 c.275
§44]

(Local Cartage of Household Goods)
825.240 Inapplicability of certain regu-

latory statutes to local cartage activities;
application for authority; rules. (1) The
provisions of ORS 825.202, 825.220, 825.224
and 825.234, except for ORS 825.202 (2), (3)
and (4), do not apply to for-hire carriers of
household goods who are engaged in local
cartage of property within areas designated
in rules adopted by the Department of
Transportation. The department shall desig-
nate a local cartage area as exempt from
economic regulation if the department finds
from the record and evidence in a rulemak-
ing proceeding that:

(a) The gross revenue derived from local
cartage of household goods in the designated
cartage area by carriers does not exceed
$100,000 a year;

(b) The population of the affected city or
cartage area is less than 10,000;

(c) The incorporated city or designated
cartage area is not an essential part of a
metropolitan, industrial or homogeneous eco-
nomic area;

(d) The incorporated city or cartage area
is not contiguous to another city or within
the area encompassed by the commercial
zone of another city;

(e) Service to the public would not be
adversely affected;

(f) The carrier’s ability to render service
would not be adversely affected; and

(g) It is not otherwise adverse to the
public interest to exclude such area from
regulation.

(2) If the department finds in a future
rulemaking proceeding that adequate service
is not being provided or that the public in-
terest demands that the exemption be re-
moved, the department shall remove the
exemption and require the affected cartage
carriers to comply with the provisions of this
chapter.

(3) Within 90 days after the effective date
of the order removing the exemption, carri-
ers who operated within the local cartage
area for at least six consecutive months im-
mediately preceding the effective date of the
order may file with the department an appli-
cation for operating authority. The applica-
tion shall be accompanied by evidence of
qualified operations in the local cartage area.
If the department finds that the applicant
has engaged in qualified operations in the
area, the department shall issue an appropri-
ate certificate authorizing the carrier to pro-
vide service within the area. Applicants may
continue to provide service pending the
department’s decision on the application.
[Formerly 767.417]

825.245 [2003 c.754 §3; repealed by 2009 c.433 §15]
825.246 [2003 c.754 §4; repealed by 2009 c.433 §15]

(Intrastate Transportation
 of Household Goods)

825.247 Imposition of fee on certain
household goods carriers; penalty for
nonpayment; rules. (1) The Department of
Transportation may impose an annual fee in
an amount determined under subsection (2)
of this section on each for-hire carrier of
household goods to defray the costs to the
department of regulating persons offering or
providing intrastate transportation of house-
hold goods without a certificate. The depart-
ment shall establish the due date of the fee
by rule and shall give notice to each for-hire
carrier of household goods at least 15 days
prior to the due date.

(2) The fee imposed under this section on
each carrier may not exceed 0.1 percent of
the carrier’s gross operating revenue derived
from transportation of household goods
within this state in the prior calendar year,
except that the fee may not be less than
$100. A for-hire carrier of household goods in
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its first year of operation shall pay a fee of
$100.

(3) The fee imposed under this section is
in addition to any other fee prescribed in this
chapter for for-hire carriers of household
goods.

(4) A for-hire carrier of household goods
shall submit with the fee required by this
section a statement verified by the carrier
showing the gross operating revenues of the
carrier derived from transportation of house-
hold goods within this state in the prior cal-
endar year. The department shall prescribe
the form for the statement and the informa-
tion that must be included and may audit the
forms at any time. The department may re-
fund any overpayment of the fee in the same
manner as the department refunds other
moneys collected from motor carriers.

(5) A for-hire carrier of household goods
that fails to pay the fee required by this sec-
tion by the due date shall be subject to sus-
pension under ORS 825.139. [2003 c.754 §5; 2009
c.433 §11]

(Safety Regulation)
825.248 Annual commercial motor ve-

hicle safety plan. (1) The Department of
Transportation shall develop an annual com-
mercial motor vehicle safety plan. The goal
of the plan is to reduce accidents involving
commercial motor vehicles and to reduce in-
juries and fatalities resulting from accidents
involving commercial motor vehicles. The
priority for each year’s plan shall be deter-
mined on the basis of accurate and timely
data. The department shall use performance
measures to determine the success of an an-
nual plan and to develop the subsequent
plan.

(2) In conducting inspections described in
ORS 810.560, a person who is trained and
certified as a commercial vehicle inspector
under ORS 810.560 shall adhere to the pro-
visions of the commercial motor vehicle
safety plan developed under subsection (1) of
this section. [2003 c.589 §4a]

825.250 Stop for inspection. (1) An au-
thorized representative of the Department of
Transportation may require a person driving
a vehicle or combination of vehicles subject
to regulation by the department on a street
or highway to stop and submit to an inspec-
tion of the driver, the cargo or the vehicle
or combination of vehicles at any location
where representatives of the department are
conducting tests and inspections when signs
are displayed requiring such stop.

(2) As used in this section, “authorized
representative” means a city, county or state
employee who has been trained and certified

by the department as a commercial vehicle
inspector and who is employed either by the
department or by an agency that has an
agreement with the department to provide
inspections of commercial vehicles, drivers,
general cargo or hazardous materials.
[Formerly 767.452]

825.252 Safety regulations relating to
drivers or operators; uniformity with
federal regulations; rules. (1) The Depart-
ment of Transportation shall, after public
notice and hearing, adopt rules that require
for-hire and private carriers to:

(a) Protect and safeguard the health and
safety of all employees, passengers and the
public by prescribing the limit of hours that
drivers or operators of motor vehicles may
remain on duty at any time and the required
number of hours released from duty.

(b) Establish minimum qualifications for
persons who drive motor vehicles, as, for, or
on behalf of the carrier.

(c) Meet and maintain minimum require-
ments established by the department for
safety of operations and equipment of motor
vehicles subject to their operations and con-
trol.

(2) Venue for prosecution for the vio-
lation of rules adopted under this section
lies:

(a) In the county in which the defendant
resides if the defendant is a resident of this
state.

(b) In the county where the violation was
committed if the defendant is not a resident
of this state.

(3) The department may revoke the cer-
tificate or permit of any person for repeated
violation of the laws or rules governing
hours of service.

(4) The rules promulgated under subsec-
tion (1) of this section should provide for
uniformity between state and federal motor
carrier safety and hours of service rules in-
sofar as practicable. [Formerly 767.455]

825.254 Limitation on movement of
vehicles to particular days of week; rules.
Except as provided in this section, the De-
partment of Transportation shall not adopt
rules limiting the movement of vehicles that
are subject to regulation under this chapter
to any particular days of the week. The de-
partment may adopt rules described under
this section if:

(1) The rules are recommended by the
Superintendent of State Police; and

(2) The department determines that the
rules are required to protect the interest and
safety of the general public. [Formerly 767.456]
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825.256 Rules for transportation of in-
fectious waste. The Department of Trans-
portation may establish rules governing the
conditions for transportation of infectious
waste that is not an incidental part of other
solid waste. The rules may require persons
transporting infectious waste for consider-
ation to register separately with the Depart-
ment of Transportation as an infectious
waste transporter and may specify the terms
of that registration, including a fee for such
registration. The Department of Transporta-
tion may require that persons transporting
infectious waste for consideration document
the county and state of origin of the waste.
As used in this section, “infectious waste”
has the meaning given in ORS 459.386.
[Formerly 767.034]

825.258 Rules for transportation of
hazardous waste, hazardous material and
PCB; civil penalty. (1) The Department of
Transportation shall adopt rules that con-
form to any applicable federal rules setting
standards for the safe transportation of haz-
ardous waste, hazardous material and PCB.
The rules shall be applicable to any person
who transports, or causes to be transported,
any hazardous material.

(2) The authority granted under this sec-
tion:

(a) Is in addition to any other authority
granted the department.

(b) Does not supersede the authority of
the Energy Facility Siting Council to regu-
late the transportation of radioactive materi-
als under ORS 469.550, 469.563, 469.603 to
469.619 and 469.992.

(3) In addition to any other penalty for
violation of a rule adopted under this sec-
tion, the department, after hearing, may im-
pose a civil penalty of not more than $10,000
for violation of a rule adopted under this
section. Each day of noncompliance with a
rule is a separate violation. [Formerly 767.457]

825.260 Impoundment of vehicles un-
lawfully transporting hazardous wastes
or substances. (1) In addition to any other
enforcement measure allowed, if a person vi-
olates the provisions of ORS 466.080 or
825.258 or rules adopted by the Department
of Transportation under ORS 466.080 or
825.258, the department may impound the
person’s vehicle transporting, about to trans-
port or that has transported hazardous
waste, PCB or hazardous substance within
the state. The department may charge a rea-
sonable fee for the costs of impoundment and
storage, if any, before releasing any vehicle
to its owner.

(2) As used in this section and ORS
825.258:

(a) “Hazardous substance” includes any
substance defined by the department as haz-
ardous.

(b) “Hazardous waste” has the meaning
given that term in ORS 466.005.

(c) “PCB” has the meaning given that
term in ORS 466.505 when the PCB is a
waste product of an industrial, commercial
or other activity. [Formerly 767.458]

(Enforcement)
825.300 Utilization of state police in

enforcing chapter. The Department of
Transportation shall call upon the state po-
lice for all police service or police assistance
necessary for the proper and efficient polic-
ing of carriers operating under this chapter.
The department and the state police shall
cooperate in the enforcement of this chapter
to the end that there may be no duplication
of service or expense. [Formerly 767.475]

825.302 Service of process on nonresi-
dent carrier by serving the department.
(1) The Department of Transportation is the
true and lawful attorney upon whom all
process, summons or notices in any action,
suit or proceeding against each motor carrier
residing or having its principal place of
business outside this state may be served,
when such action, suit or proceeding is
caused by or relates to the operation of mo-
tor vehicles of or by such carrier within the
state.

(2) The service of process, summons or
notice upon such carrier may be made by
leaving a copy thereof, together with a copy
of the complaint or order, in the office of the
department. The department shall forthwith
notify such carrier of such service by letter
directed to it at its residence or place of
business as shown by the records of the de-
partment. [Formerly 767.495]

825.304 Vehicle owner to be made
party to certificate or permit enforce-
ment proceedings; dismissal of charges
against driver. (1) In any prosecution for
any violation of ORS 825.100 or 825.104 of
any driver who is employed by the owner or
lessee of the vehicle involved in the violation
to operate the vehicle, the court shall make
the owner or lessee of the vehicle a
codefendant if appearance has not been made
by the driver within 15 days of the date the
driver was cited to appear in court.

(2) If it is found that the owner or lessee
caused or permitted the driver to operate the
vehicle in violation of ORS 825.100 or
825.104, and if the owner or lessee is found
guilty of violating any of those provisions,
the court may dismiss the charges against
the driver. [Formerly 767.500]
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(Reports, Records and Funds)
825.320 Carrier’s annual report to de-

partment. On or before April 1 of each year,
unless additional time is granted, every cer-
tificated motor carrier shall file with the
Department of Transportation a report, veri-
fied under oath by its chief officer, agent or
owner, in such form and containing such in-
formation as the department shall prescribe,
covering the year ending December 31 next
preceding. [Formerly 767.605]

825.322 Disclosure of hazardous waste
transportation reports and information
to Environmental Protection Agency. Re-
cords, reports and information obtained or
used by the Department of Transportation in
administering the hazardous waste program
under ORS 825.258 shall be available to the
United States Environmental Protection
Agency upon request. If the records, reports
or information has been submitted to the de-
partment under a claim of confidentiality,
the state shall make that claim of confiden-
tiality to the Environmental Protection
Agency for the requested records, reports or
information. The federal agency shall treat
the records, reports or information that is
subject to the confidentiality claim as confi-
dential in accordance with applicable federal
law. [Formerly 767.644]

825.324 [Formerly 767.625; repealed by 1997 c.275
§44]

825.325 Intrastate for-hire carrier of
household goods required to obtain and
retain criminal background check; rules.
An authorized intrastate for-hire carrier of
household goods shall obtain and retain for
a period of at least three years a criminal
background check of each employee whose
duties may require contact with the public
or entry into a private residence or storage
facility for the purpose of providing or facili-
tating the transportation of household goods.
The department shall adopt rules for con-
ducting the criminal background check re-
quired and may prohibit an employee’s
activities based on the result of the criminal
background check. [2009 c.433 §5]

825.326 Motor Carrier Account; Con-
sumer Protection Household Moves Ac-
count. (1) Except as provided in subsection
(2) of this section, all fees, taxes, charges and
other sums collected by the Department of
Transportation under this chapter shall be
paid into the State Treasury and shall be
placed to the credit of an account, separate
and distinct from the General Fund, to be
known as the Motor Carrier Account. Inter-
est earned by the account shall be credited
to the account.

(2) Notwithstanding ORS 823.991, all fees
collected under ORS 825.247 and all penalties
collected under ORS 825.950 for offering to
transport or transporting household goods
without a certificate shall be paid into the
State Treasury and shall be placed to the
credit of an account, separate and distinct
from the General Fund, to be known as the
Consumer Protection Household Moves Ac-
count. Interest earned by the account shall
be credited to the account. Moneys in the
account are continuously appropriated to the
department for purposes specified in subsec-
tion (5) of this section.

(3) The department may purchase the
necessary supplies and equipment and pro-
vide for all necessary and incidental ex-
penses incurred by the department in
administering and enforcing this chapter.

(4) All claims, duly approved by the de-
partment, that have been incurred in
pursuance of law, shall be paid by warrants
drawn in the manner provided by law, pay-
able out of the Motor Carrier Account or the
Consumer Protection Household Moves Ac-
count.

(5) Moneys in the Consumer Protection
Household Moves Account shall be used by
the department exclusively for administra-
tion and enforcement of provisions of this
chapter relating to persons that offer to pro-
vide or provide transportation of household
goods without a certificate. [Formerly 767.630;
2003 c.754 §8; 2009 c.433 §12]

825.328 Monthly transfer of Motor
Carrier Account surplus to State High-
way Fund. On the last day of each month
the Department of Transportation shall iden-
tify the balance of all money in excess of
sufficient working capital to accommodate
the department’s operating needs remaining
in the Motor Carrier Account as of the close
of business on the 25th day of such month,
after deducting sums disbursed by warrants
drawn on the Motor Carrier Account under
ORS 825.326. The department shall thereupon
transfer the balance to the State Highway
Fund. [Formerly 767.635; 2003 c.754 §9]

825.330 Restrictions on use of funds.
No part of the funds produced by this chap-
ter shall be used by the Department of
Transportation directly or indirectly:

(1) For the purpose of investigating the
rules, charges, practice or service of any
carrier by rail.

(2) In the administration or enforcement
of any law or authority over any carrier by
rail.

(3) To investigate motor carriers beyond
the appropriation made in this chapter.
[Formerly 767.640; 1997 c.249 §266]
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(Miscellaneous)
825.350 Voluntary ridesharing ar-

rangement not to be taxed or licensed by
local government. (1) No county, city or
other municipal corporation may impose a
tax on, or require a license for, a voluntary
ridesharing arrangement using a motor vehi-
cle with a seating capacity for not more than
15 persons.

(2) For the purposes of this section “vol-
untary ridesharing arrangement” has the
meaning given that term in ORS 656.025.
[Formerly 767.660]

825.352 Advertising requirements for
carriers of household goods. A carrier that
transports household goods shall include the
carrier’s certificate number in all newsprint
classified advertising, newsprint display ad-
vertising, Internet advertising and telephone
directory advertising prepared by or at the
direction or request of the carrier. [Formerly
767.665; 2009 c.433 §13]

825.354 Appointment of agents to is-
sue passes, collect fees and taxes. The
Department of Transportation may appoint
agents to issue temporary passes provided in
ORS 825.470 and to collect any fees and
taxes required by this chapter. The depart-
ment shall prescribe the duties and compen-
sation of such agents and may require them
to give bonds or irrevocable letters of credit
issued by an insured institution, as defined
in ORS 706.008, in such amount as the de-
partment determines appropriate, conditioned
upon the faithful performance of their duties.
[Formerly 767.062; 1997 c.631 §560; 2001 c.567 §5]

825.356 Courts to forward copies of
record on conviction for violation of
chapter. The courts having jurisdiction of
this chapter shall, upon a conviction of any-
one for violation of this chapter, immediately
forward a copy of the record of such con-
viction to the office of the Department of
Transportation. [Formerly 767.065]

MOTOR CARRIER EDUCATION
PROGRAM

825.400 Rules for establishment of
motor carrier education program; con-
tents of program. The Department of
Transportation shall adopt rules to establish
a program for the education of motor carri-
ers that covers, at a minimum, safety, weight
mile tax and insurance and size and weight
regulations administered by the department.
[Formerly 767.751; 1997 c.249 §267]

825.402 Participation in program. (1)
Except as provided in subsection (4) of this
section, all motor carriers that are domiciled
in Oregon and that receive a certificate or
permit from the Department of Transporta-
tion for the first time on or after July 1,

1990, shall participate in the program estab-
lished under ORS 825.400.

(2) A motor carrier required by subsec-
tion (1) of this section to participate in the
program must do so within 90 days of the
date on which it receives a certificate or
permit from the department.

(3) In addition to motor carriers required
to participate in the program established un-
der ORS 825.400, the department may require
participation by any motor carrier that:

(a) Has underpaid its tax obligation for
the use of the highways by 15 percent or
more;

(b) Exceeds by more than 15 percent, in
a one-year period, the industry average for
out-of-service violations for vehicle inspec-
tion or for accidents per mile; or

(c) Receives, in a one-year period, two or
more citations for being 10,000 pounds or
more overweight.

(4) Subsection (1) of this section does not
apply to a carrier receiving a certificate or
permit for the first time on or after July 1,
1990, if the carrier is a successor in interest
to a carrier that held a certificate or permit
prior to that date.

(5) Rules adopted by the department un-
der ORS 825.400 shall require each motor
carrier participating in the program to have
at least one person having a substantial in-
terest or control, directly or indirectly, in or
over the operations conducted or to be con-
ducted under the certificate or permit issued
to the motor carrier participate in the pro-
gram. No rule shall require the participation
of a motor carrier more than one time except
for motor carriers required to participate
under subsection (3) of this section. [Formerly
767.752; 2001 c.567 §10]

825.404 Fee for program. The Depart-
ment of Transportation shall assess a fee to
defray the cost of the program, but the fee
shall not exceed $60. [Formerly 767.753]

DRUG AND ALCOHOL TESTING
PROGRAM

825.410 Drug and alcohol testing pro-
gram; report of positive test. (1) Every
motor carrier must:

(a) Have an in-house drug and alcohol
testing program that meets the federal re-
quirements of 49 C.F.R. part 382; or

(b) Be a member of a consortium, as de-
fined in 49 C.F.R. 382.107, that provides
testing that meets the federal requirements.

(2) At the time of registration or renewal
of registration of a commercial vehicle or a
commercial motor vehicle under any pro-
vision of ORS chapter 803 or 826, a motor
carrier must certify to the Department of

Title 59 Page 544 (2013 Edition)



MOTOR CARRIERS 825.418

Transportation that the carrier is in compli-
ance with subsection (1) of this section and,
if the carrier belongs to a consortium, must
provide the department with the names of
persons who operate the consortium.

(3) When a medical review officer of a
motor carrier’s testing program or of the
consortium the carrier belongs to determines
that a positive test result is valid, the officer
must report the finding to the department.
[1999 c.1099 §2]

825.412 Hearing regarding test results;
rules; entry on employment driving re-
cord. (1) When the Department of Transpor-
tation receives a report under ORS 825.410,
the department shall notify the person who
is the subject of the report that the person
has a right to a hearing to determine
whether the test results reported under ORS
825.410 will be placed on the person’s em-
ployment driving record.

(2) The notice shall inform the person of
the procedure for requesting a hearing, in-
cluding but not limited to the time in which
a hearing must be requested and the manner
of making the request.

(3) A hearing under this section shall be
limited to the following issues:

(a) Whether the person named in the re-
port is the person who took the test.

(b) Whether the motor carrier or consor-
tium has a program that meets the require-
ments of ORS 825.410.

(c) Whether the medical review officer
making the report correctly followed the
procedures for testing established by the mo-
tor carrier or consortium.

(4) If the administrative law judge deter-
mines that the person is the person named in
the report, that the motor carrier or consor-
tium has a program meeting the require-
ments of ORS 825.410 and that the medical
review officer followed established proce-
dures, the administrative law judge shall or-
der the positive test result to be entered into
the employment driving record of the person.

(5) The department shall adopt rules
specifying requirements for requesting a
hearing under this section.

(6) If a hearing is not requested within
the time limit established by rule, or if the
person does not appear at a hearing, the de-
partment shall place the information about
the positive test result on the employment
driving record of the person.

(7) The department may not be held
civilly liable for any damage resulting from
placing information about a drug test result
on the employment driving record as re-
quired by this section or for any damage re-
sulting from release of the information by

the department that occurs in the normal
course of business. [1999 c.1099 §7; 2003 c.75 §111]

Note: 825.412 was added to and made a part of the
Oregon Vehicle Code by legislative action but was not
added to or made a part of ORS chapter 825 or any se-
ries therein. See Preface to Oregon Revised Statutes for
further explanation.

825.415 Drug and alcohol testing;
school transportation provider. (1) As
used in this section and ORS 825.418, “school
transportation provider” means a school dis-
trict or a school district contractor that uses
school buses or school activity vehicles for:

(a) The transportation of students or
school personnel to or from school or
school-related activities; or

(b) Public transportation purposes as
provided in ORS 332.427.

(2) Every school transportation provider
shall:

(a) Have an in-house drug and alcohol
testing program that meets the federal re-
quirements of 49 C.F.R. part 382; or

(b) Be a member of a consortium, as de-
fined in 49 C.F.R. 382.107, that provides
testing that meets the federal requirements.

(3) Each calendar year, a school trans-
portation provider shall certify to the De-
partment of Education that the provider is in
compliance with subsection (2) of this section
and, if the provider belongs to a consortium,
shall provide the department with the names
of persons who operate the consortium.

(4) When a medical review officer of a
school transportation provider’s testing pro-
gram or of the consortium the provider be-
longs to determines that a positive test result
is valid, the officer shall report the finding
to the Department of Transportation and to
the Department of Education. [2013 c.163 §2]

Note: 825.415 and 825.418 were added to and made
a part of the Oregon Vehicle Code by legislative action
but were not added to ORS chapter 825 or any series
therein. See Preface to Oregon Revised Statutes for
further explanation.

825.418 Hearing regarding test results
under ORS 825.415; rules. (1) When the
Department of Transportation receives a re-
port under ORS 825.415, the department shall
notify the person who is the subject of the
report that the person has a right to a hear-
ing to determine whether the test results re-
ported under ORS 825.415 will be placed on
the person’s employment driving record.

(2) The notice shall inform the person of
the procedure for requesting a hearing, in-
cluding but not limited to the time in which
a hearing must be requested and the manner
of making the request.

(3) A hearing under this section shall be
limited to the following issues:
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(a) Whether the person named in the re-
port is the person who took the test.

(b) Whether the school transportation
provider or consortium has a program that
meets the requirements of ORS 825.415.

(c) Whether the medical review officer
making the report correctly followed the
procedures for testing established by the
school transportation provider or consortium.

(4) If the administrative law judge deter-
mines that the person is the person named in
the report, that the school transportation
provider or consortium has a program meet-
ing the requirements of ORS 825.415 and that
the medical review officer followed estab-
lished procedures, the administrative law
judge shall order the positive test result to
be entered into the employment driving re-
cord of the person.

(5) The department shall adopt rules
specifying requirements for requesting a
hearing under this section.

(6) If a hearing is not requested within
the time limit established by rule, or if the
person does not appear at a hearing, the de-
partment shall place the information about
the positive test result on the employment
driving record of the person.

(7) The department may not be held
civilly liable for any damage resulting from
placing information about a drug test result
on the employment driving record as re-
quired by this section or for any damage re-
sulting from release of the information by
the department that occurs in the normal
course of business. [2013 c.163 §3]

Note: See note under 825.415.

WEIGHT-MILE TAX
(Receipts and Identification Devices)
825.450 Weight receipt; fee; period of

validity; rules. (1) Except as otherwise per-
mitted under ORS 825.470, the Department
of Transportation shall issue a receipt stat-
ing the combined weight of each self-
propelled or motor-driven vehicle and any
train or combination of vehicles to be used
therewith.

(2) A person may not load any motor ve-
hicle in excess of its combined weight permit
rating thus determined except as variations
may necessarily result in passenger loading.
A fee of $8 shall be paid to the department
for each weight receipt issued.

(3) Receipts issued under this section
shall be valid from the first day of any cal-
endar quarter to the last day of the fourth
consecutive calendar quarter. Each carrier
may select the calendar quarter in which the
period will begin except that, if necessary for
administrative convenience, the department

may require a carrier to adopt a starting
date chosen by the department.

(4) All vehicles operating under the
carrier’s authority shall have the same four-
quarter period of receipt validity. The de-
partment may allow a carrier to operate with
expired receipts for up to one extra quarter
if the renewal application has been submitted
and the required fees have been paid on or
before the last day of the period of validity
of the receipt. The extension of time allowed
by this subsection shall be granted only if
the department determines that the exten-
sion is necessary for the administrative con-
venience of the department.

(5) The department may adopt rules nec-
essary to administer the provisions of this
section. [Formerly 767.775; 2001 c.567 §1; 2003 c.618
§50; 2007 c.465 §1]

825.452 Initial registration period. In
order to facilitate the registration issuance
and registration renewal processes, when a
carrier initially registers under ORS 826.009
or 826.037, the Department of Transportation
may assign a registration period ranging
from three to 12 months. Initial fees shall be
adjusted accordingly. [1995 c.39 §6; 2001 c.567 §6]

825.454 Identification devices; applica-
tions; fees. (1) The Department of Transpor-
tation, in the discretion of the department,
may require the use of identification devices,
such as cab cards, stamps or carrier identifi-
cation numbers, to identify and be carried
with or placed upon each motor vehicle au-
thorized to be operated in Oregon subject to
the provisions of this chapter. The form of
any identification device and the method for
its use shall be determined by the depart-
ment.

(2) Notwithstanding any other provision
in this chapter, the department may require
applications for identification devices to be
made annually and may require each carrier
holding or obtaining a permit under this
chapter to pay to the department a fee of not
to exceed $8 for each device issued on an
annual basis. [Formerly 767.780; 2001 c.567 §7; 2003
c.753 §1]

(Taxes and Fees)
825.470 Temporary pass; fees; rules. (1)

For single trip or short-time operation not
exceeding 10 days of a vehicle subject to the
provisions of this chapter, the Department of
Transportation may issue a temporary pass
identifying the motor vehicle. For this pass
a fee of $9 for each motor vehicle shall be
paid.

(2) The department may adopt rules nec-
essary to administer the provisions of this
section. [Formerly 767.805; 2001 c.567 §8; 2007 c.465
§2]
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825.472 Determination of filing of re-
ports or payments. (1) Any report or pay-
ment transmitted through the United States
mail that is required to be filed with the
Department of Transportation by ORS
825.474, 825.476, 825.480, 825.484, 825.488,
825.490, 825.492, 825.494 and 825.496 shall be
considered filed:

(a) On the date shown by the post-office
cancellation mark on the envelope or wrap-
per containing such report or payment.

(b) On the date such report or payment
was mailed if the post-office cancellation
mark on the envelope or wrapper containing
the report or payment is omitted or is not
legible or if the report or payment is not re-
ceived by the department and if the sender
establishes to the satisfaction of the depart-
ment that the report or payment was depos-
ited in the United States mail on or before
the date due for filing.

(2) If the date for filing any report or
payment required to be filed with the de-
partment by ORS 825.474, 825.476, 825.480,
825.484, 825.488, 825.490, 825.492, 825.494 and
825.496 falls on a Saturday, Sunday or legal
holiday, a filing shall be considered timely if
made on the next business day.

(3) Notwithstanding the provisions of
subsection (1)(a) of this section, a report or
payment that is required to be filed with the
department by ORS 825.474, 825.476, 825.480,
825.484, 825.488, 825.490, 825.492, 825.494 and
825.496 and that is filed by a person whose
certificate or permit is suspended under ORS
825.139 (1)(a) for delinquent reporting or
paying shall be considered filed on the date
it is received by the department. [Formerly
767.810; 1997 c.275 §41]

825.474 Motor carrier tax for use of
highways. (1) In addition to other fees and
taxes imposed by law upon carriers, there
shall be assessed against and collected from
every carrier a tax for the use of the high-
ways, to apply to the cost of administration
of this chapter and for the maintenance, op-
eration, construction and reconstruction of
public highways.

(2) The tax rate which shall apply to
each motor vehicle shall be based upon the
declared combined weight of the motor vehi-
cle and in accordance with the weight group
tax rates as shown in the tables set forth in
ORS 825.476.

(3) For the purpose of computing the tax
due:

(a) Table “A” applies to motor vehicles
subject to the tax imposed by this section
that are not issued an annual variance per-
mit under ORS 818.200 (1)(a) to (c) to operate

with a combined weight of more than 80,000
pounds.

(b) Table “B” applies to motor vehicles
subject to the tax imposed by this section
that are issued or required to obtain an an-
nual variance permit under ORS 818.200
(1)(a) to (c) to operate with a combined
weight of more than 80,000 pounds.

(c) The declared combined weight shall
be the combined weight, as defined in ORS
825.005, declared in the application for au-
thority under ORS 825.100, subject to audit
and approval by the Department of Trans-
portation.

(d) In addition to any tax due under this
chapter, motor vehicles that exceed the max-
imum vehicle weight limits for annual vari-
ance permits under ORS 818.200 (1)(a) to (c)
are subject to the road use assessment fee
imposed under ORS 818.225 for the entire
motor vehicle weight, minus the road use
assessment fee for the maximum vehicle
weight allowed under the annual variance
permit.

(4) The tax for each motor vehicle when
table “A” or “B” is used shall be computed
by multiplying the extreme mileage of travel
in Oregon by the appropriate weight group
tax rate as it appears in the table. [Formerly
767.815]

825.476 Carrier tax tables.
__________________________________________

MILEAGE TAX RATE TABLE “A”
Declared Combined Fee Rates
Weight Groups Per Mile

(Pounds) (Mills)
26,001 to 28,000 49.8
28,001 to 30,000 52.8
30,001 to 32,000 55.2
32,001 to 34,000 57.6
34,001 to 36,000 59.9
36,001 to 38,000 63.0
38,001 to 40,000 65.4
40,001 to 42,000 67.7
42,001 to 44,000 70.2
44,001 to 46,000 72.6
46,001 to 48,000 74.9
48,001 to 50,000 77.4
50,001 to 52,000 80.3
52,001 to 54,000 83.3
54,001 to 56,000 86.4
56,001 to 58,000 90.0
58,001 to 60,000 94.1
60,001 to 62,000 99.0
62,001 to 64,000 104.5
64,001 to 66,000 110.4
66,001 to 68,000 118.3
68,001 to 70,000 126.6
70,001 to 72,000 135.0
72,001 to 74,000 142.7
74,001 to 76,000 150.0
76,001 to 78,000 157.2
78,001 to 80,000 163.8
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__________________________________________

AXLE-WEIGHT MILEAGE
TAX RATE TABLE “B”

Declared Combined Number of Axles
Weight Groups 5 6 7 8 9 or

(Pounds) (Mills) more
80,001 to 82,000 169.2 154.8 144.7 137.4 129.6
82,001 to 84,000 174.7 157.2 147.0 139.2 131.3
84,001 to 86,000 179.9 160.9 149.4 140.9 133.2
86,001 to 88,000 186.0 164.3 151.8 143.4 135.0
88,001 to 90,000 193.2 168.6 154.3 145.8 137.4
90,001 to 92,000 201.6 173.4 156.5 148.2 139.8
92,001 to 94,000 210.7 178.2 159.0 150.5 141.7
94,001 to 96,000 220.2 183.6 162.0 153.0 143.9
96,001 to 98,000 230.4 190.2 165.6 155.5 146.4
98,001 to 100,000 197.3 169.2 158.4 148.8

100,001 to 102,000 172.8 162.0 151.3
102,001 to 104,000 176.4 165.6 154.3
104,001 to 105,500 181.1 169.2 157.2
__________________________________________

[Formerly 767.820; 1999 c.1075 §36; 2003 c.618 §4; 2009
c.865 §52]

825.480 Substitute taxes for certain
vehicles. (1)(a) In lieu of other fees provided
in ORS 825.474, carriers engaged in operat-
ing motor vehicles in the transportation of
logs, poles, peeler cores or piling may pay
annual fees for such operation computed at
the rate of seven dollars and fifty-nine cents
for each 100 pounds of declared combined
weight.

(b) Any carrier electing to pay fees under
this method may, as to vehicles otherwise
exempt from taxation, elect to be taxed on
the mileage basis for movements of such
empty vehicles over public highways when-
ever operations are for the purpose of repair,
maintenance, servicing or moving from one
exempt highway operation to another.

(2) The annual fees provided in subsec-
tions (1), (4) and (5) of this section may be
paid on a monthly basis. Any carrier electing
to pay fees under this method may not
change an election during the same calendar
year in which the election is made, but may
be relieved from the payment due for any
month on a motor vehicle which is not oper-
ated. A carrier electing to pay fees under
this method shall report and pay these fees
on or before the 10th of each month for the
preceding month’s operations. A monthly re-
port shall be made on all vehicles on the an-
nual fee basis including any vehicle not
operated for the month.

(3)(a) In lieu of the fees provided in ORS
825.470 to 825.474, motor vehicles described
in ORS 825.024 with a combined weight of
less than 46,000 pounds that are being oper-
ated under a permit issued under ORS
825.102 may pay annual fees for such opera-

tion computed at the rate of six dollars and
twenty-three cents for each 100 pounds of
declared combined weight.

(b) The annual fees provided in this sub-
section shall be paid in advance but may be
paid on a monthly basis on or before the first
day of the month. A carrier may be relieved
from the fees due for any month during
which the motor vehicle is not operated for
hire if a statement to that effect is filed with
the Department of Transportation on or be-
fore the fifth day of the first month for which
relief is sought.

(4)(a) In lieu of other fees provided in
ORS 825.474, carriers engaged in the opera-
tion of motor vehicles equipped with dump
bodies and used in the transportation of
sand, gravel, rock, dirt, debris, cinders,
asphaltic concrete mix, metallic ores and
concentrates or raw nonmetallic products,
whether crushed or otherwise, moving from
mines, pits or quarries may pay annual fees
for such operation computed at the rate of
seven dollars and fifty-three cents for each
100 pounds of declared combined weight.

(b) Any carrier electing to pay fees under
this method may, as to vehicles otherwise
exempt for taxation, elect to be taxed on the
mileage basis for movements of such empty
vehicles over public highways whenever op-
erations are for the purpose of repair, main-
tenance, servicing or moving from one
exempt highway operation to another.

(5)(a) In lieu of other fees provided in
ORS 825.474, carriers engaged in operating
motor vehicles in the transportation of wood
chips, sawdust, barkdust, hog fuel or
shavings may pay annual fees for such oper-
ation computed at the rate of thirty dollars
and sixty-five cents for each 100 pounds of
declared combined weight.

(b) Any carrier electing to pay under this
method may, as to vehicles otherwise exempt
from taxation, elect to be taxed on the mile-
age basis for movement of such empty vehi-
cles over public highways whenever
operations are for the purpose of repair,
maintenance, service or moving from one ex-
empt highway operation to another. [Formerly
767.825; 2003 c.618 §5; 2009 c.865 §53]

825.482 Review of flat fee rates. The
Department of Transportation and the Ore-
gon Transportation Commission shall review
flat fee rates established under ORS 825.480
in each even-numbered year and shall re-
commend to the next following odd-numbered
year regular session of the Legislative As-
sembly any adjustments to the flat fee rates
that the department and the commission
deem appropriate. [1989 c.992 §28; 2011 c.545 §67]
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Note: 825.482 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 825 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

825.484 Effect of carrier tax law on
other taxes; offset of fees or taxes erro-
neously paid. (1) The fees or taxes listed in
ORS 825.474, 825.476 and 825.480 shall be in
addition to, and not in lieu of, other fees and
taxes of the state, county or municipality
which may be imposed, levied, assessed or
collected against the business or property of
such carrier. This section does not authorize
the imposition of license fees by municipal-
ities upon intercity carriers, or deprive any
city within which a passenger motor vehicle,
having a seating capacity of not more than
seven passengers, is principally operated for
hire, from imposing and collecting license
fees upon and from such motor vehicle, or
the owner or operator thereof, as to such
portion of its operations as are wholly within
the corporate limits of such city.

(2) ORS 319.510 to 319.880 do not apply
to vehicles or fuels used therein when the
vehicles are subject to, and report and pay,
the tax for the use of Oregon highways based
upon the combined weight of the vehicle and
in accordance with the weight group rates
prescribed in ORS 825.474, 825.476 and
825.480.

(3) When an audit of the operations of a
carrier shows that the use fuel taxes re-
ported and paid under ORS chapter 319
should have been reported and paid under
this chapter, or that fees or taxes reported
and paid under this chapter should have been
reported and paid under ORS chapter 319,
the fees or taxes erroneously reported and
paid under one chapter need not be refunded
but may be considered an offset of fees or
taxes due under the other chapter. [Formerly
767.830]

825.486 Credit for fuel tax. Any tax paid
under ORS 319.010 to 319.430 or 319.510 to
319.880 on motor vehicle fuel or fuel as de-
fined in ORS 319.520, either directly by the
collection of the tax by the vendor from the
consumer or indirectly by adding the amount
of the tax to the price of the fuel paid by the
customer, is a credit against the amount of
tax otherwise due and payable to the state
under ORS 825.474, 825.476 and 825.480. A
credit under this section shall be allowed
when the person claiming the credit submits
to the Department of Transportation:

(1) A report under ORS 825.480, 825.490
or 825.492; and

(2) Satisfactory evidence along with the
report showing the amount of tax paid by the
person under ORS 319.010 to 319.430 or
319.510 to 319.880 during the period reported.
[Formerly 767.832]

825.488 Fees required of interstate
carriers. A person engaged exclusively in
the conduct of interstate transportation shall
currently pay to the Department of Trans-
portation the road tax mileage fees pre-
scribed by ORS 825.474, 825.476, 825.480,
825.484, 825.490, 825.494 and 825.496. [Formerly
767.835]

825.490 Due date of taxes and fees;
penalty; deficiency assessments; refund
of overpayment; limitation on audit. (1)
On or before the last day of each month, ex-
cept for the time of payment provided in ORS
825.480 and 825.492, all persons shall report
and pay to the Department of Transportation
the amount of taxes and fees due from them
for the preceding calendar month. However,
taxes and fees incurred after the 15th day of
any month may be reported and paid to the
department on or before the last day of the
second calendar month following the month
in which the taxes or fees were incurred. If
no taxes or fees are due in any reporting pe-
riod, the report shall so state. If payment is
not made on or before the date it is due,
there shall be added as a late payment
charge a sum equal to 10 percent of the un-
paid amount of the tax.

(2) The department may permit a person
to report and pay motor carrier taxes and
fees on a periodic basis other than the
calendar-month basis prescribed in subsec-
tion (1) of this section, provided that the
number of reporting periods in any 12-month
period is not less than 12. If no taxes or fees
are due in any reporting period, the report
shall so state. If payment is not made on or
before the date it is due, there shall be added
as a late payment charge a sum equal to 10
percent of the unpaid amount of the tax.

(3) Whenever practicable, and in no event
later than three years after any report of
taxes or fees is filed, the department shall
audit the report if the department deems
such audit practicable. If the department is
not satisfied with the report filed or amount
of taxes or fees, including fees for temporary
passes required under ORS 825.470, paid to
the state by any person, the department may,
not later than three years after the report
was filed or the taxes or fees were paid,
make a proposed assessment of additional
taxes or fees due from such person based
upon any information available to the de-
partment. There shall be added to each such
assessment, as a late payment charge, a sum
equal to 10 percent of the amount of addi-
tional taxes or fees due.

(4) Every such additional assessment
shall bear interest at the rate of one percent
per month, or fraction thereof, from the last
day of the month following the close of the
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month for which the additional assessment is
imposed until paid.

(5) If the additional assessment imposed
exceeds by at least five percent but not more
than 15 percent the amount of taxes or fees
reported or paid, a penalty of five percent of
the amount of the additional assessment
shall be added thereto in addition to the 10
percent late payment charge provided in
subsection (3) of this section.

(6) If the additional assessment imposed
exceeds by more than 15 percent the amount
of taxes or fees reported or paid, a penalty
of 20 percent of the amount of the additional
assessment shall be added thereto in addition
to the 10 percent late payment charge pro-
vided in subsection (3) of this section.

(7) The department shall give to the per-
son concerned written notice of such addi-
tional assessment.

(8) Except as provided in ORS 825.484 (3),
the department shall refund to any person
the amount of any overpayment caused by
any incorrect report.

(9) Whenever the department has made
an assessment pursuant to this section that
has become final the department may not re-
open or reassess such taxes, interest or pen-
alties unless the department is satisfied that
the taxpayer fraudulently or with intent to
evade taxation destroyed, concealed or with-
held any books, accounts, papers, records or
memoranda required to be maintained by the
taxpayer pursuant to this chapter or the
rules of the department. [Formerly 767.840; 2007
c.71 §246]

825.492 Annual and quarterly reports
authorized. (1) Whenever in the judgment
of the Department of Transportation the es-
timated annual tax payable by a carrier will
be less than $100, and the vehicles operated
by the carrier are of less than 30,000 pounds
combined weight, the department may au-
thorize the carrier to file reports annually in
lieu of monthly reports required by ORS
825.490 and 825.515. Annual reports and ac-
companying remittances shall be filed on or
before the due date of February 28 for the
preceding calendar year.

(2) At the request of a motor carrier, the
department may authorize the carrier to file
quarterly reports in lieu of monthly reports
required by ORS 825.490 and 825.515. Quar-
terly reports and accompanying remittances
due shall be filed on or before the due date
as follows: First calendar quarter, May 31;
second quarter, August 31; third quarter,
November 30; fourth quarter, February 28.

(3) Such authorizations may be with-
drawn at any time upon the mailing of notice
to the carrier at the last address of record
of the carrier with the department. Any pro-

visions of ORS 825.490 and 825.515 otherwise
applicable to reports and remittances shall
be applicable to reports and remittances un-
der this section. [Formerly 767.845; 2001 c.567 §11]

825.494 Assessment by department
upon failure to report tax or fee due. (1)
If any person neglects or refuses to make a
fee or tax report as required by this chapter,
the Department of Transportation shall make
a proposed assessment, based upon any in-
formation available to the department, for
the period for which such person failed to
make a report, of the amount of taxes and
fees, including fees for temporary passes re-
quired under ORS 825.470, due for the period
for which such proposed assessment is made.

(2) Each assessment shall bear interest
at the rate of one percent per month, or
fraction thereof, from the last day of the
month following the close of the month for
which the assessment is imposed until paid.

(3) There shall be added to every such
assessment a penalty of 25 percent of the
amount thereof.

(4) The department shall give to such
person written notice of such assessment.

(5) Whenever the department has made
an assessment pursuant to this section that
has become final the department may not re-
open or reassess such taxes, fees, interest or
penalties unless the department is satisfied
that the taxpayer fraudulently or with intent
to evade taxation destroyed, concealed or
withheld any books, accounts, papers, re-
cords or memoranda required to be main-
tained by a person subject to this chapter or
the rules of the department. [Formerly 767.850;
2007 c.71 §247]

825.496 Reassessment waiver or re-
duction upon request; charge for failure
to appear at hearing. (1) Any person
against whom an assessment is made under
ORS 825.490 or 825.494, may petition the De-
partment of Transportation for a reassess-
ment within 30 days after service upon the
person of notice. If a petition is not filed
within the 30-day period, the assessment be-
comes final. If a petition for reassessment is
filed within the 30-day period the department
shall reconsider the assessment and, if the
person has requested in the petition, shall
grant such person a hearing and give the
person 10 days’ notice of the time and place
of the hearing. The department has power to
continue the hearing from time to time as
may be necessary. The decision of the de-
partment upon a petition for reassessment
shall become final 30 days after service of
notice upon the person concerned.

(2) The department may waive or reduce
the interest and penalties provided in ORS
825.490 (1) to (6) or 825.494 (2) or (3) on those
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terms as the department considers proper if
request for waiver or reduction is made
within 30 days after service of notice of as-
sessment upon the person concerned, or as
part of the pleas made in the department’s
reconsideration of the assessment.

(3) Every assessment made by the de-
partment under ORS 825.490 to 825.496 be-
comes due and payable at the time it
becomes final and if not paid to the depart-
ment when due and payable there shall be
added to the assessment a penalty of 10 per-
cent of the amount of the tax.

(4) If any person who has requested a
hearing pursuant to this section fails to ap-
pear at the scheduled hearing and failed to
withdraw the petition for reassessment at
least five days before the date of the hearing,
the department may require such person to
pay a charge of $150 in addition to any other
fees, taxes and charges which may be im-
posed under this chapter. [Formerly 767.855]

825.498 Collection of fees, taxes and
other moneys. All fees, taxes and charges
imposed by this chapter and ORS chapter
826, all claims and penalties payable by any
person under this chapter and ORS chapter
826 and all moneys collected under this
chapter and ORS chapter 826, are the prop-
erty of the state. The Department of Trans-
portation shall collect and receive all fees,
taxes, penalties and moneys due or to become
due to the state under this chapter and ORS
chapter 826 and, to that end, shall bring such
actions or take such proceedings, including
attachment and garnishment proceedings, in
the name of the State of Oregon, as may be
necessary. [Formerly 767.860]

825.500 Calculation of interest and
penalties for delinquent road use assess-
ment fees and single-use nondivisible load
permits; audit. (1) Interest and penalties for
delinquent payments of road use assessment
fees payable pursuant to the provisions of
ORS 818.225 and of single-trip nondivisible
load permits shall be calculated in the same
manner that interest and penalties are cal-
culated under ORS 825.490 and 825.494.

(2) An audit conducted by the Depart-
ment of Transportation pursuant to its au-
thority under this chapter may include an
examination of records of the carrier per-
taining to the road use assessment fee im-
posed under ORS 818.225. If the audit shows
that movement by a carrier exceeds the
mileage authorized by a single-trip nondivis-
ible load permit, the department shall deter-
mine the amount of the road use assessment
fee that is due. The department shall collect
the amount due and may impose any penal-
ties or additional assessments authorized by
this chapter for delinquent payment of taxes.
[Formerly 767.862; 1997 c.275 §28]

825.502 Payment of taxes and fees by
credit card; rules. For payment of any
weight-mile taxes and fees, the Department
of Transportation may:

(1) Accept payment of taxes and fees by
credit card. Any payment made by credit
card shall be for the full amount of the tax
or fee, except that a surcharge may be added
to the amount tendered by the customer to
offset fees charged to the department for ac-
ceptance and use of the credit card.

(2) Adopt reasonable rules as necessary
or proper for the administration of this sec-
tion. [Formerly 767.863]

825.504 Warrant procedure for col-
lecting tax, fee, penalty or assessment. (1)
If any tax, or fee in lieu of tax, reported due,
or any final assessment made by the Depart-
ment of Transportation under ORS 825.490,
825.494 and 825.496, including any penalties
or charges therein imposed, or any final
penalty imposed under ORS 825.950, 825.955
or 825.960, is not paid in full, the department
may issue a warrant for the amount of the
tax, fee or assessment, with the added penal-
ties or charges, interest and the cost of exe-
cuting the warrant. A copy of the warrant
shall be mailed or delivered to the taxpayer
by the department at the taxpayer’s last-
known address.

(2) At any time after issuing a warrant
under this section, the department may re-
cord the warrant in the County Clerk Lien
Record of any county of this state. Recording
of the warrant has the effect described in
ORS 205.125. After recording a warrant, the
department may direct the sheriff for the
county in which the warrant is recorded to
levy upon and sell the real and personal
property of the taxpayer found within that
county, and to levy upon any currency of the
taxpayer found within that county, for the
application of the proceeds or currency
against the amount reflected in the warrant
and the sheriff’s cost of executing the war-
rant. The sheriff shall proceed on the war-
rant in the same manner prescribed by law
for executions issued against property pursu-
ant to a judgment, and is entitled to the
same fees as provided for executions issued
against property pursuant to a judgment. The
fees of the sheriff shall be added to and col-
lected as a part of the warrant liability.

(3) In the discretion of the department a
warrant under this section may be directed
to any agent authorized by the department
to collect amounts under this section, and in
the execution of the warrant the agent has
all of the powers conferred by law upon
sheriffs, but is entitled to no fee or compen-
sation in excess of actual expenses paid in
the performance of such duty.
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(4) Until a warrant issued under this
section is satisfied in full, the department
has the same remedies to enforce the claim
for the tax, fee or assessment as if the state
had recovered judgment against the taxpayer
for the amount of the tax, fee or assessment.

(5) The procedures authorized by this
section may also be used for collection of any
fees and penalties imposed on persons regis-
tering vehicles under ORS chapter 826.
[Formerly 767.865; 1997 c.275 §29; 2003 c.576 §222; 2011
c.661 §12]

825.506 Deposit or bond to secure
payment of fees, taxes, charges and pen-
alties. (1) If the Department of Transporta-
tion finds it necessary in order to insure the
collection of any fees, taxes, charges or pen-
alties imposed upon a carrier pursuant to
this chapter or ORS 818.225, the department
may at the time and as a condition of grant-
ing a certificate or permit, or continuing the
same, or as a condition of issuing a motor
vehicle registration device, require a carrier
to deposit and keep on deposit with the de-
partment a sum in an amount determined
proper by the department, taking into ac-
count the nature and scope of the carrier’s
operations. Moneys deposited under this sec-
tion shall be deposited with the State Treas-
urer in an account separate and distinct from
the General Fund. Interest earned by the ac-
count shall be credited to the account. The
deposit required may be increased or reduced
by the department at any time. In determin-
ing the necessity for an applicant or carrier
to maintain a deposit the department shall
consider the applicant or carrier’s financial
capability and responsibility and the
department’s prior experience, if any, in col-
lecting fees, taxes, charges or penalties from
the applicant, carrier or any person having
a substantial interest or control, directly or
indirectly, in or over the operations con-
ducted or to be conducted under the carrier’s
authority.

(2) To secure payment of sums payable
by the carrier the department may accept in
lieu of such deposit:

(a) A bond in the form prescribed by the
department; or

(b) Bonds, negotiable by delivery, of the
State of Oregon, school districts therein, or
obligations of the United States, or obli-
gations for which the faith of the United
States is pledged for the payment of both
principal and interest, equal in amount to
the amount of the requested deposit.

(3) So long as the deposit remains unen-
cumbered the depositor is entitled to collect
the interest upon the securities described in
subsection (2)(b) of this section. The depart-
ment shall hold the securities upon such
terms as the department shall designate and

approve pursuant to the provisions of this
chapter, and shall deliver such securities to
the State Treasurer, who shall receive and
hold them subject to the lawful orders of the
department. The State Treasurer and the
surety of the treasurer shall be liable upon
the official bond of the treasurer for their
safekeeping. The depositors shall reimburse
the State Treasurer for any expenses in-
curred by the treasurer in the mailing, in-
suring, shipping or delivering of any such
securities, or of the interest coupons at-
tached thereto as they mature.

(4) If a carrier ceases to be a carrier un-
der this chapter, within a reasonable time of
the receipt by the department of all pay-
ments due, the department shall refund or
have returned to the carrier all deposits and
securities remaining to the carrier’s credit
and shall release the surety on any bond
given under this section.

(5) Any applicant or carrier required un-
der this section to make a deposit to secure
the payment of fees, taxes, charges or penal-
ties may by proper petition demand a hearing
on the necessity of such deposit or the rea-
sonableness of the amount required. A hear-
ing shall be granted and held within 10 days
after the demand therefor. The decision of
the department shall become final 10 days
after service of the order upon the applicant
or carrier concerned. [Formerly 767.870]

825.507 Limitations on cancellation of
bond; suspension of authority. (1) No bond
filed pursuant to ORS 825.506 may be can-
celed or otherwise terminated at any time
prior to its expiration until the surety com-
pany which executed the same, has filed with
the Department of Transportation a notice
of cancellation as provided in such bond.
Such cancellation shall be effective not less
than 30 days from the date of receipt, and no
agreement between the parties thereto shall
operate to avoid this restriction upon can-
cellation.

(2) If any bond filed pursuant to ORS
825.506 becomes inoperative, the authority
under the certificate or permit involved shall
cease and be suspended insofar as it pertains
to any affected vehicles until the require-
ments of ORS 825.506 have been met by the
carrier. [Formerly 767.795]

825.508 Use of collection agency to
obtain moneys due. (1) In carrying out the
duties under ORS 825.498, the Department of
Transportation may engage the services of a
collection agency to collect any of the fees,
taxes, penalties and moneys due to the state
under this chapter and ORS chapter 826. The
department may engage the services by en-
tering into agreements to pay reasonable
charges on a contingent fee or other basis.
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(2) The department may assign to the
collection agency, for collection purposes
only, any of the fees, taxes, penalties and
moneys due the state under this chapter and
ORS chapter 826.

(3) The collection agency may bring such
actions or take such proceedings, including
attachment and garnishment proceedings, as
may be necessary. [Formerly 767.875]

825.509 Writing off uncollected mon-
eys due. (1) Any fee, tax, penalty or money
due the state assigned to a collection agency
pursuant to ORS 825.508 that remains uncol-
lected for two years after the date of the as-
signment meets the criteria for
uncollectibility formulated pursuant to ORS
293.240.

(2) ORS 293.245 applies to any fee, tax,
penalty or money due the state and described
in subsection (1) of this section. [Formerly
767.880; 2011 c.223 §4]

825.515 Daily records and monthly re-
ports by carriers. (1) Every for-hire carrier
and private carrier shall keep daily records,
upon forms prescribed by the Department of
Transportation, of all vehicles used during
the current month.

(2) On or before the last day of the
month following, except as otherwise permit-
ted under ORS 825.492, they shall certify to
the department, upon forms prescribed
therefor, the true and correct summaries of
their daily records which shall show the ex-
treme miles traveled in this state during the
preceding month, the amount of fuel tax paid
to the state during the preceding month, and
such other information as the department
may require.

(3) The daily records shall be kept on file
in the office of the carrier and thereafter
preserved until written permission for their
destruction is given by the department.
[Formerly 767.905]

825.517 Certain records not public. (1)
The following are not public records unless
the public interest requires disclosure in the
particular instance:

(a) Reports from motor carriers required
to be filed with the Department of Transpor-
tation in connection with the imposition or
collection of any tax.

(b) Information collected by the depart-
ment from a motor carrier for the purpose
of conducting a tax audit.

(2) A motor carrier to whom the infor-
mation pertains, or a person who has written
permission from the carrier, may inspect in-
formation described in subsection (1) of this
section.

(3) The department, upon request or as
required by law, shall disclose information
from the records described in subsection (1)
of this section to a government agency for
use in carrying out its governmental func-
tions. [1997 c.501 §2]

(Multijurisdictional Agreements)
825.550 Multijurisdictional agreement

for collection of weight-mile taxes; rules.
(1) The Department of Transportation may
enter into an agreement with the authorized
representatives of any jurisdiction that im-
poses weight-mile taxes, in order to form a
multijurisdictional agreement for the singu-
lar collection of the total weight-mile taxes
claimed due by any of the jurisdictions that
are party to the agreement. An agreement
established under authority granted by this
section:

(a) May allow motor carriers to pay the
total weight-mile taxes that are claimed due
to any jurisdiction that is a party to the
agreement.

(b) May provide for collection of all
weight-mile taxes claimed due by any party
to the agreement, on vehicles that are en-
gaged in interjurisdictional commerce or
combined interjurisdictional and intrajuris-
dictional commerce.

(c) May include provisions necessary to
facilitate the determination and distribution
of weight-mile tax moneys among the various
jurisdictions.

(d) May provide that the department may
deny any person further benefits under the
agreement until all taxes have been paid, if
the department determines that the person
should have paid additional taxes.

(e) May provide for arrangements with
agencies of this state and other jurisdictions
for joint audits of owners of vehicles availing
themselves of this agreement and for the ex-
change of audit information on those owners.

(f) May authorize the department to sus-
pend or cancel any benefits under the agree-
ment, if the person violates any of the terms
or conditions of the agreement or violates
any law or rule of this state relating to ve-
hicles.

(2) The department may adopt any rules
the department deems necessary to effectuate
and administer the provisions of an agree-
ment entered into under this section. Noth-
ing in an agreement shall affect the right of
the department to adopt rules as described in
this section.

(3) An agreement shall be in writing and
shall be filed with the department within 10
days after execution or the effective date of
the agreement, whichever is later.
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(4) Nothing in an agreement shall affect
the right of the department to act under this
section.

(5) An agreement shall not provide for
any benefit, exemption or privilege with re-
spect to any other fees or taxes levied or as-
sessed against the use of highways or use or
ownership of vehicles except weight-mile
taxes, fees and requirements. [Formerly 767.882]

825.555 International fuel tax agree-
ment; rules; fees. (1) The Department of
Transportation may enter into an interna-
tional fuel tax agreement with jurisdictions
outside of this state to provide for cooper-
ation and assistance among member jurisdic-
tions in the administration and collection of
taxes imposed on motor carriers for the con-
sumption of all fuels used in vehicles oper-
ated interstate.

(2) An agreement under this section may:
(a) Provide for determining a base state

for motor carriers for purposes of the agree-
ment.

(b) Impose record keeping requirements.
(c) Specify audit procedures.
(d) Provide for exchange of information

among jurisdictions.
(e) Provide criteria for determining

which carriers are eligible to receive the
benefits of the agreement.

(f) Define qualified motor vehicles.
(g) Specify conditions under which bonds

are required.
(h) Specify reporting requirements and

periods, including but not limited to specify-
ing penalty and interest rates for late re-
porting.

(i) Determine methods for collecting and
forwarding of motor fuel taxes, penalties and
interest to another jurisdiction.

(j) Provide that the Department of
Transportation may deny any person further
benefits under the agreement until all motor
fuel taxes have been paid, if the department
determines that additional motor fuel taxes
are owed by the person.

(k) Authorize the department to suspend
or cancel benefits under the agreement for
any person who violates any term or condi-
tion of the agreement or any law or rule of
this state relating to motor carriers or vehi-
cles.

(L) Contain such other provisions as will
facilitate the agreement.

(3) An agreement may not provide for
any benefit, exemption or privilege with re-
spect to any fees or taxes levied or assessed
against the use of highways or use or own-

ership of vehicles except for motor fuel taxes
and requirements related to motor fuel taxes.

(4) The department may adopt any rules
the department deems necessary to effectuate
and administer the provisions of an agree-
ment entered into under this section. Noth-
ing in the agreement shall affect the right
of the department to adopt rules as provided
in ORS chapter 823 and this chapter.

(5) An agreement shall be in writing and
shall be filed with the department within 10
days after execution or on the effective date
of the agreement, whichever is later.

(6) The department shall adopt rules es-
tablishing an annual fee to be paid by each
motor carrier receiving benefits from an
agreement entered into under this section. In
establishing fees, the department shall con-
sider the size of the motor carrier’s fleet.
Fees established under this subsection shall
be designed to recover the full direct and in-
direct costs to the department that result
from participation in the agreement, but the
department may not establish a fee under
this subsection that exceeds $650. [Formerly
767.884; 1997 c.275 §30; 2001 c.698 §1]

GREENHOUSE GAS EMISSIONS
825.600 Purpose of ORS 825.601 to

825.615. The purpose of ORS 825.601 to
825.615 is to reduce greenhouse gas and
other emissions from the use of commercial
vehicles, as defined in ORS 825.601. [2011 c.349
§2]

Note: 825.600 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 825 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

825.601 Definitions. As used in ORS
825.601 to 825.615:

(1) “Auxiliary power unit” means any
device that is installed on a commercial ve-
hicle that provides electrical, mechanical or
thermal energy to the vehicle cab, a sleeper
berth, a bus passenger compartment or any
other vehicle cab, as an alternative to idling
the primary engine.

(2) “Cargo temperature control unit”
means any device used for controlling the
temperature of a cargo transport area.

(3) “Commercial vehicle” means a com-
mercial vehicle with a gross vehicle weight
rating that is greater than 10,000 pounds.

(4) “Idle reduction technology” means
any device or system of devices that is in-
stalled on a commercial vehicle and that is
designed to provide heat, air conditioning or
electricity that would otherwise require the
operation of the primary engine.
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(5) “Idling” means operation of the pri-
mary engine of a commercial vehicle while
the vehicle is stationary.

(6) “Primary engine” means an internal
combustion engine attached to a commercial
vehicle that provides the power to propel the
vehicle into motion and maintain motion.
[2011 c.349 §3]

Note: 825.601 to 825.615 were added to and made a
part of the Oregon Vehicle Code by legislative action
but were not added to ORS chapter 825 or any series
therein. See Preface to Oregon Revised Statutes for
further explanation.

825.605 Unlawfully idling the primary
engine of a commercial vehicle; penalty.
(1) A person commits the offense of unlaw-
fully idling the primary engine of a commer-
cial vehicle if the person is operating a
commercial vehicle and the person:

(a) Stops the commercial vehicle; and
(b) Allows the engine of the commercial

vehicle to idle for more than five minutes in
any continuous 60-minute period.

(2) For purposes of this section, a person
is not idling a primary engine if the person:

(a) Operates an auxiliary power unit,
generator set or other idle reduction tech-
nology as a means to heat, air condition or
provide electrical power.

(b) Operates a cargo temperature control
unit to maintain the cargo.

(3) A citation issued under this section
may be issued to the person operating the
commercial vehicle, the motor carrier as de-
fined in ORS 825.005, or both.

(4) The offense described in this section,
unlawfully idling the primary engine of a
commercial vehicle, applies on any premises
open to the public.

(5) The offense described in this section,
unlawfully idling the primary engine of a
commercial vehicle, is a Class C traffic vio-
lation. [2011 c.349 §4]

Note: See note under 825.601.

825.610 Exemptions from require-
ments in ORS 825.605. ORS 825.605 does
not apply to a commercial vehicle if it is
necessary to idle the primary engine of the
commercial vehicle:

(1) Due to traffic, a traffic control device
or mechanical difficulties over which the op-
erator has no control or at the direction of
a law enforcement official or road authority.

(2) Due to the need to operate defrosters,
heaters or air conditioners or installing
equipment necessary to comply with
manufacturers’ operating requirements, spec-
ifications and warranties or with federal,
state or local safety regulations.

(3) Because the commercial vehicle is a
police, fire, ambulance, public safety, mili-

tary, utility service or road authority vehicle,
or any other vehicle being used to respond
to an emergency or for other public safety
purposes, or being actively used for training
for emergencies or public safety.

(4) For maintenance, service, repair or
diagnostic purposes or for particulate matter
trap regeneration.

(5) For a state or federal inspection to
verify that all equipment is in good working
order.

(6) To power work-related mechanical,
safety, electrical or construction equipment
installed on the vehicle that is not used for
propulsion.

(7) Because the commercial vehicle is an
armored vehicle and a person must remain
inside the vehicle to guard the contents or
while the vehicle is being loaded or un-
loaded.

(8) To maintain the comfort of commer-
cial bus passengers while passengers are on
board.

(9) In a commercial vehicle with a gross
vehicle weight rating of more than 26,000
pounds, for purposes of air conditioning or
heating during a rest or sleep period and the
outside temperature is less than 50 degrees
or greater than 75 degrees Fahrenheit at any
time during the rest or sleep period. This
subsection applies to a commercial vehicle
with a sleeper berth compartment that is
parked in any place that a commercial vehi-
cle is legally permitted to park, including,
but not limited to, a fleet trucking terminal,
commercial vehicle stop or designated rest
area. This exemption does not apply if the
commercial vehicle is equipped with an aux-
iliary power unit or other suitable idle re-
duction technology, if the commercial vehicle
is parked at a location equipped with suit-
able stationary idle reduction technology
that is available for use, or during a rest or
sleep period when the commercial vehicle is
parked on or adjacent to a public or private
educational institution offering education in
all or part of kindergarten through grade 12,
unless the outside temperature is greater
than 75 degrees Fahrenheit and the auxiliary
power unit provides heating only, in which
case the person may idle the primary engine
to provide air conditioning.

(10) In a commercial vehicle with a gross
vehicle weight rating of more than 26,000
pounds, for purposes of air conditioning or
heating while waiting to load or unload the
commercial vehicle or while actually loading
or unloading the commercial vehicle, and the
outside temperature is less than 50 degrees
or greater than 75 degrees Fahrenheit at the
time. This exemption does not apply if the
commercial vehicle is equipped with an aux-
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iliary power unit or other suitable idle re-
duction technology, or if the commercial
vehicle is parked at a location equipped with
suitable stationary idle reduction technology
that is available for use, unless the outside
temperature is greater than 75 degrees
Fahrenheit and the auxiliary power unit
provides heating only, in which case the
person may idle the primary engine to pro-
vide air conditioning.

(11) For a maximum of 30 minutes while
waiting to load or unload the commercial
vehicle or while actually loading or unload-
ing the commercial vehicle during a single
loading or unloading event. [2011 c.349 §5]

Note: See note under 825.601.

825.615 Preemption of local regulation
of idling; exception. (1) The authority to
regulate the idling of primary engines in
commercial vehicles is vested solely in the
Legislative Assembly. A city, county or other
local government may not enact any charter
provision, ordinance, resolution or other pro-
vision regulating the idling of primary en-
gines in commercial vehicles.

(2) Notwithstanding subsection (1) of this
section, a city, county or other local govern-
ment may enforce any charter provision, or-
dinance, resolution or other provision
regulating the idling of primary engines in
commercial vehicles in effect on January 1,
2011. [2011 c.349 §6]

Note: See note under 825.601.

PENALTIES
825.950 Civil penalty for violation of

this chapter, ORS chapter 818 or 826, or
rule or order of department. (1)(a) Except
as otherwise provided in paragraph (b) of this
subsection, in addition to all other penalties
provided by law, every person who violates
or who procures, aids or abets in the vio-
lation of any provision of this chapter, ORS
chapter 818 or 826 or any order, rule or de-
cision of the Department of Transportation
shall incur a civil penalty of not more than
$100 for every such violation.

(b) In addition to all other penalties pro-
vided by law, every person who violates or
who procures, aids or abets in the violation
of ORS 825.100 by offering to transport or
transporting household goods without a cer-
tificate shall incur a civil penalty of not
more than $1,000 for every such violation.

(2) Each violation described in this sec-
tion is a separate offense and in case of a
continuing violation every day’s continuance
is a separate violation. Every act of commis-
sion or omission which procures, aids or
abets in the violation is a violation under
this section and subject to the civil penalty
provided in this section.

(3) Civil penalties under this section
shall be imposed in the manner provided in
ORS 183.745.

(4) The Department of Transportation
may reduce any civil penalty provided for in
this section on such terms as the department
considers proper if:

(a) The defendant admits the violations
alleged in the notice and makes timely re-
quest for reduction of the penalty; or

(b) The defendant submits to the depart-
ment a written request for reduction of the
penalty within 15 days from the date the
penalty order is served.

(5) If the amount of such penalty is not
paid to the department, the Attorney Gen-
eral, at the request of the department, shall
bring an action in the name of the State of
Oregon in the Circuit Court of Marion
County to recover such penalty. The action
shall not be commenced until after the time
has expired for an appeal from the findings,
conclusions and order of the department. In
all such actions the procedure and rules of
evidence shall be the same as an ordinary
civil action except as otherwise provided in
this chapter.

(6) Any motor carrier of persons or of
household goods found knowingly to have
assessed charges for transportation service
less than published in its tariffs or written
contracts on file with the department may be
directed to collect the undercharges from the
persons liable therefor and to remit such
undercharges to the department in addition
to any monetary penalties imposed against
the carrier for charging less than the tariff
or contract prescribes.

(7) Any motor carrier of persons or of
household goods found to have assessed
charges for transportation service more than
the rates which have been legally filed with
and prescribed by the department shall re-
fund the overcharges to the persons from
whom collected. If the carrier is unable to
do so, the carrier may be required to remit
such overcharges to the department in addi-
tion to any monetary penalties imposed
against the carrier for charging more than
the applicable tariff or contract prescribes.
[Formerly 767.470; 1997 c.275 §31; 1997 c.722 §1; 2003 c.754
§10; 2009 c.433 §14]

825.955 Civil penalty for violation of
provisions relating to driver equipment
compliance form or drug and alcohol
testing program; rules. (1) In addition to
any other penalties provided by law, the De-
partment of Transportation may impose a
civil penalty of not more than $1,000 for:

(a) Submittal of a false certification to
the department on a driver equipment com-
pliance check form;
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(b) Failure by a motor carrier to return
to the department as required by rule a
driver equipment compliance check form; or

(c) Failure of a motor carrier to establish
or participate in a drug and alcohol testing
program as required by ORS 825.410.

(2) Each violation specified in subsection
(1) of this section is a separate offense, and
in the case of a continuing violation, each
day’s continuance is a separate violation.
Every act of commission or omission which
procures, aids or abets in the violation is a
violation under this section and subject to
the penalty provided in this section.

(3) Civil penalties under this section
shall be imposed in the manner provided in
ORS 183.745.

(4) The department may reduce any civil
penalty provided for in this section on such
terms as the department considers proper if:

(a) The defendant admits the violations
alleged in the notice and makes timely re-
quest for reduction of the penalty; or

(b) The defendant submits to the depart-
ment a written request for reduction of the
penalty within 15 days from the date the
penalty order is served.

(5) If the amount of the penalty is not
paid to the department, the Attorney Gen-
eral, at the request of the department, shall
bring an action in the name of the State of
Oregon in the Circuit Court of Marion
County to recover such penalty. The action
shall not be commenced until after the time
has expired for an appeal from the findings,
conclusions and order of the department. In
all such actions the procedure and rules of
evidence shall be the same as an ordinary
civil action except as otherwise provided in
this chapter.

(6) The department shall adopt rules de-
scribing the driver equipment compliance
check form referred to in subsection (1) of
this section. [Formerly 767.995; 1997 c.275 §32; 1999
c.1099 §5; 2009 c.395 §11]

825.960 Department action against
employer when department receives no-
tification of violation of out-of-service
order; civil penalty. (1) When the Depart-
ment of Transportation receives notification
that a person has violated an out-of-service
order or notice, the department shall impose
a civil penalty of not less than $2,750 or
more than $25,000 on the employer of an op-
erator of a commercial motor vehicle if the
department finds that the employer know-
ingly allowed, permitted, authorized or re-
quired the operator to violate the order or
notice.

(2) For purposes of this section, “notifi-
cation” includes, but is not necessarily lim-

ited to, a record of conviction and a record
of a determination by a state or federal
agency with jurisdiction to make such deter-
minations that the person has violated an
out-of-service order or notice.

(3) Civil penalties under this section
shall be imposed in the manner provided by
ORS 183.745.

(4) If the amount of the penalty is not
paid to the department, the Attorney Gen-
eral, at the request of the department, shall
bring an action in the name of the State of
Oregon in the Circuit Court of Marion
County to recover such penalty. The action
shall not be commenced until after the time
has expired for an appeal from the findings,
conclusions and order of the department. In
all such actions the procedure and rules of
evidence shall be the same as an ordinary
civil action except as otherwise provided in
this chapter. [Formerly 767.996; 1997 c.275 §33; 2007
c.122 §5; 2009 c.395 §12]

825.990 Criminal penalties. (1) Except
as otherwise provided in subsection (2) of
this section, every person who violates or
procures, aids or abets violation of this
chapter and any person who refuses or fails
to obey any order, decision or rule, made
under or pursuant to this chapter commits a
Class A traffic violation.

(2) Knowingly violating an out-of-service
notice issued under authority of the Depart-
ment of Transportation is a Class A misde-
meanor.

(3) A person is subject to the penalties
under subsection (4) of this section if the
person knowingly:

(a) Transports any hazardous waste listed
under ORS 466.005 or rules adopted thereun-
der to a facility that does not have appropri-
ate authority to receive the waste under ORS
466.005 to 466.385 and 466.992.

(b) Disposes of any hazardous waste
listed under ORS 466.005 or rules adopted
thereunder without appropriate authority
under ORS 466.005 to 466.385 and 466.992.

(c) Materially violates terms of any per-
mit or authority issued to the person under
this chapter or ORS 466.005 to 466.385 and
466.992 in the transporting or disposing of
hazardous waste.

(d) Makes any false material statement
or representation in any application, label,
manifest, record, report, permit or other doc-
ument filed, maintained or used for purposes
of compliance with requirements under this
chapter for the safe transportation of haz-
ardous wastes.

(e) Fails to include material information
required under rules of the Department of
Transportation in any application for any
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permit or authority to transport hazardous
waste under this chapter.

(f) Violates any rules adopted by the De-
partment of Transportation concerning the
transportation of hazardous wastes.

(4) Subject to ORS 153.022, violation of
subsection (3) of this section is a Class B
misdemeanor. [Subsections (1) and (2) formerly
767.990; subsections (3) and (4) formerly 767.993; 1999
c.1051 §233; 2011 c.597 §308]
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826.001 Definitions. As used in this
chapter:

(1) “Combined weight” means the total
empty weight of all vehicles in a combination
plus the total weight of the load carried on
that combination of vehicles.

(2) “Commercial vehicle” means a vehicle
that:

(a) Is used for the transportation of per-
sons for compensation or profit; or

(b) Is designed or used primarily for the
transportation of property.

(3) “Department” means the Department
of Transportation. [Formerly 768.001]

826.003 Rules. The Department of Trans-
portation may adopt rules regarding regis-
tration records for vehicles registered under
this chapter. [1995 c.733 §82b]

826.005 Authority for reciprocal regis-
tration agreements; permitted provisions;
requirements; limitations. (1) The Depart-
ment of Transportation may enter into
agreements with the duly authorized repre-
sentatives of any jurisdiction that issues
registration to establish reciprocal privileges
or registration exemptions for vehicles as
described in this section. An agreement en-
tered into by the department under the au-
thority granted by this section may establish
exemptions from proportional registration
fees.

(2) An agreement shall only grant the
privileges, benefits and exemptions to a ve-
hicle or the registrant of a vehicle if the ve-
hicle is any of the following:

(a) Registered in the jurisdiction where
the person registering the vehicle has a legal
residence.

(b) A commercial vehicle registered in a
jurisdiction where the commercial enterprise
in which the vehicle is used has a place of
business. To qualify under this paragraph,
the vehicle must be assigned to the place of
business and the place of business must be
the place from which or in which the vehicle
is most frequently dispatched, garaged, ser-
viced, maintained, operated or otherwise
controlled.

(c) A commercial vehicle registered in a
jurisdiction where the vehicle has been reg-
istered because of an agreement between two
jurisdictions or a declaration issued by any
jurisdiction.

(3) An agreement shall retain the right
of the department to make the final determi-
nation as to the proper place of registration
of a vehicle when there is a dispute or doubt
concerning the proper place of registration.
An agreement shall retain the right of the
department to confer with the departments

of other jurisdictions affected when making
a determination under this subsection.

(4) An agreement shall not provide for
any benefit, exemption or privilege with re-
spect to fuel taxes, use fuel taxes, weight
mile taxes or any other fees or taxes levied
or assessed against the use of highways or
use or ownership of vehicles except registra-
tion taxes, fees and requirements.

(5) An agreement must provide that any
vehicle registered in this state will receive a
similar kind or degree of exemptions, benefits
and privileges when operated in another ju-
risdiction that is party to the agreement as
vehicles registered in the other jurisdiction
receive when operated in this state.

(6) An agreement, in the judgment of the
department, shall be in the best interest of
this state and its citizens, shall be fair and
equitable to this state and its citizens and
shall be determined on the basis and recog-
nition of benefits that accrue to the economy
of this state from the uninterrupted flow of
commerce.

(7) An agreement may authorize a vehicle
that would otherwise be required to be reg-
istered in one jurisdiction to be registered in
another jurisdiction without losing any ben-
efit, exemption or privilege under the agree-
ment if the vehicle is operated from a base
located in the other jurisdiction.

(8) An agreement may allow the lessee
or lessor of a vehicle, subject to the terms
and conditions of the lease, to receive bene-
fits, exemptions and privileges under the
agreement.

(9) An agreement may authorize the de-
partment to suspend or cancel any excep-
tions, benefits or privileges granted to any
person under the agreement if the person vi-
olates any of the terms or conditions of the
agreement or violates any law or rule of this
state relating to vehicles.

(10) All agreements shall be in writing
and filed with the department within 10 days
after execution or the effective date of the
agreement, whichever is later.

(11) An agreement may be a limited type
agreement with any state bordering this
state as described in this subsection. An
agreement described under this subsection is
subject to all of the following:

(a) The benefits, exemptions and privi-
leges under the agreement shall only be ex-
tended to vehicles or a class of vehicles as
specified in the agreement.

(b) The agreement shall be applicable
only within an area in each state that is sit-
uated along the boundary between the states
and that is substantially equal in size.
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(c) The usage permitted of the vehicles in
the two areas shall be as substantially equal
as may be practicable.

(d) The areas and usage subject to the
agreement shall be described in the agree-
ment.

(e) Proportional registration shall not be
required under the agreement.

(f) The agreement shall comply with
other mandatory provisions of this section
and may contain any other provisions de-
scribed under this section.

(g) A vehicle operating under the agree-
ment may be required to obtain a permit un-
der ORS 803.610.

(12) An agreement may require the dis-
play or submission of evidence of registration
for any vehicle operating under the agree-
ment. [Formerly 768.003]

826.007 Authority for proportional
registration agreements; permitted pro-
visions; requirements; limitations; rules.
The Department of Transportation may enter
into agreements with the duly authorized
representatives of any jurisdiction that is-
sues out-of-state registration to provide for
proportional registration of vehicles and for
the apportionment of registration fees and
other fixed fees and taxes on vehicles pro-
portionally registered in this state and the
other jurisdiction. All of the following apply
to an agreement established under authority
granted by this section:

(1) An agreement may provide propor-
tional registration only for commercial vehi-
cles that are engaged in interjurisdictional
commerce or combined interjurisdictional
and intrajurisdictional commerce.

(2) An agreement may provide for pro-
portional registration for vehicles individ-
ually or in fleets but must comply with the
requirements for proportional registration
under ORS 826.009 for all proportionally reg-
istered vehicles and with the requirements
under ORS 826.011 for all proportionally reg-
istered fleets.

(3) An agreement may include provisions
necessary to facilitate the administration of
proportional registration.

(4) Any apportionment of registration
fees and other fixed vehicle fees or taxes may
be made on a basis commensurate with and
determined on the miles traveled on and use
made of the highways of this state as com-
pared with the miles traveled on and use
made of other jurisdictions’ highways, or
may be made on any other equitable basis of
apportionment.

(5) No agreement shall contain any pro-
vision that requires a vehicle to be propor-
tionally registered if the vehicle is:

(a) Registered by this state;
(b) Operating in this state under any ve-

hicle permit that allows operation of an un-
registered vehicle; or

(c) Legally operated in this state under
an exemption provided under ORS 803.305.

(6) Nothing in an agreement shall affect
the right of the department to adopt rules as
described in this subsection. The department
may adopt any rules the department deems
necessary to effectuate and administer the
provisions of the agreement.

(7) An agreement shall only provide for
proportional registration of vehicles if the
vehicle is any of the following:

(a) Registered in the jurisdiction where
the person registering the vehicle has a legal
residence.

(b) Registered in a jurisdiction where the
commercial enterprise in which the vehicle
is used has a place of business where the
vehicle has been assigned and from which or
in which the vehicle is most frequently dis-
patched, garaged, serviced, maintained, oper-
ated or otherwise controlled.

(c) Registered in a jurisdiction where the
vehicle has been registered because of an
agreement between two jurisdictions or a
declaration issued by any jurisdiction.

(8) An agreement shall retain the right
of the department to make the final determi-
nation as to the proper place of registration
of a vehicle when there is a dispute or doubt
concerning the proper place of registration.
An agreement shall retain the right of the
department to confer with the departments
of other jurisdictions affected when making
a determination under this subsection.

(9) An agreement may provide that the
department may deny any person further
benefits under the agreement until all fees
or taxes have been paid if the department
determines that the person should have pro-
portionally registered more vehicles in this
state or paid additional fees or taxes on ve-
hicles proportionally registered in this state.

(10) An agreement may provide for ar-
rangements with agencies of this state or
other jurisdictions for joint audits of regis-
trants of proportionally registered vehicles
and for the exchange of audit information on
persons who have proportionally registered
vehicles.

(11) An agreement may authorize a vehi-
cle that would otherwise be required to be
registered in one jurisdiction to be registered
in another jurisdiction without losing any
benefits under the agreement if the vehicle
is operated from a base located in the other
jurisdiction.
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(12) An agreement may allow the lessee
or lessor of a vehicle, subject to the terms
and conditions of the lease, to receive bene-
fits of proportional registration under the
agreement.

(13) An agreement may authorize the de-
partment to suspend or cancel any benefits
under the agreement if the person violates
any of the terms or conditions of the agree-
ment or violates any law or rule of this state
relating to vehicles.

(14) All agreements shall be in writing
and shall be filed with the department within
10 days after execution or the effective date
of the agreement, whichever is later.

(15) Vehicles that are proportionally reg-
istered under an agreement, whether individ-
ually or in a fleet, are fully registered in this
state for purposes of ORS 803.300 and any
other portion of the vehicle code and are ac-
corded the same privileges and duties as
other vehicles registered in this state even
though the vehicle may have primary regis-
tration in some other jurisdiction. This sub-
section does not grant authority required for
intrastate movement where such authority is
required under ORS chapter 825. Such au-
thority must be granted in accordance with
ORS chapter 825.

(16) An agreement may only provide the
benefits of proportional registration to a ve-
hicle that is registered either proportionally
or otherwise in at least one other jurisdic-
tion in addition to this one.

(17) Nothing in an agreement shall affect
the right of the department to act under this
subsection. The department may refuse to is-
sue proportional registration in this state for
vehicles from jurisdictions that do not grant
similar privileges for vehicles from this state.

(18) An agreement shall not provide for
any benefit, exemption or privilege with re-
spect to fuel taxes, use fuel taxes, weight
mile taxes or any other fees or taxes levied
or assessed against the use of highways or
use or ownership of vehicles except registra-
tion taxes, fees and requirements.

(19) An agreement may control the re-
quirements for type, manner of display, num-
ber and other provisions relating to
registration plates, registration cards or
other proof of registration for vehicles that
are subject to the agreement. [Formerly 768.005]

826.008 Certain records not public. (1)
The following are not public records unless
the public interest requires disclosure in the
particular instance:

(a) Mileage information required to be
filed with the Department of Transportation
under agreements authorized by ORS 826.007.

(b) Information collected by the depart-
ment from a motor carrier for the purpose
of conducting an audit under an agreement
authorized by ORS 826.007.

(2) A motor carrier to whom the infor-
mation pertains, or a person who has written
permission from the carrier, may inspect in-
formation described in subsection (1) of this
section.

(3) The department, upon request or as
required by law, shall disclose information
from the records described in subsection (1)
of this section to a government agency for
use in carrying out its governmental func-
tions. [1997 c.501 §4]

826.009 Proportional registration of
commercial vehicles. Proportional registra-
tion allows commercial vehicles to comply
with registration requirements of more than
one jurisdiction and to have registration fees,
taxes or other fixed fees apportioned among
the jurisdictions in which the vehicles are
being operated. A vehicle may be registered
under proportional registration if the vehicle
qualifies for proportional registration under
an agreement entered into under ORS
826.007. If a vehicle is going to be propor-
tionally registered as part of a fleet, ORS
826.011 must be complied with in addition to
this section. A vehicle is registered in this
state if the vehicle is proportionally regis-
tered under this section. The following apply
to proportional registration:

(1) The terms of an agreement estab-
lished under ORS 826.007 control all of the
provisions of proportional registration, in-
cluding but not limited to the following, ex-
cept as otherwise provided by this section:

(a) Qualification.
(b) Apportionment of fees, taxes and

other fixed fees.
(c) Application and information required.
(d) Requirements for type, manner of dis-

play, number or any other provision relating
to registration plates, registration cards and
other proof of registration.

(e) Any other provision relating to the
registration of proportionally registered ve-
hicles.

(2) When initially registered, the regis-
tration fees for vehicles registered under this
section may be reduced according to the
schedule provided under ORS 826.021.

(3) The registration period for propor-
tionally registered vehicles is a period of four
consecutive quarters. The period begins on
the first day of any calendar quarter and
ends on the last day of the fourth consec-
utive quarter. All vehicles within a propor-
tionally registered fleet shall be registered
for the same registration period. Each car-

Title 59 Page 563 (2013 Edition)



826.010 OREGON VEHICLE CODE

rier may select the calendar quarter in
which the registration will begin except that,
if necessary for administrative convenience,
the Department of Transportation may re-
quire a carrier to adopt a registration year
chosen by the department.

(4) The department may issue appropriate
registration cards, stickers, permits, tabs,
plates or other suitable identification devices
the department considers convenient for pro-
portionally registered vehicles. The fees for
such stickers, permits, tabs or plates are as
provided under ORS 826.023.

(5) Any applicant whose application for
proportional registration under this section
has been accepted by the department shall
preserve the records on which the applica-
tion is based for a period of four years fol-
lowing the year or the period upon which
said application is based. Upon request of the
department, the applicant shall make such
records available to the department at its of-
fice for audit as to accuracy of mileage,
number of vehicles, weights, computations
and payment of fees or shall pay the reason-
able costs of an audit at the home office of
the applicant by a duly appointed represen-
tative of the department. An applicant shall
comply with any audit provisions under the
agreement allowing the registration.

(6) If a provision concerning the regis-
tration of vehicles is not provided under the
agreement or under this section, provisions
of the vehicle code applicable to registration
shall be applicable to proportionally regis-
tered vehicles.

(7) If a vehicle qualifies for proportional
registration, the department may issue tem-
porary proportional registration permits un-
der ORS 826.029 to allow operation of the
vehicles pending issuance of evidence of pro-
portional registration.

(8) The department may allow a carrier
to operate on expired registration plates and
registration for up to one extra quarter if the
renewal application has been submitted and
the required fees for registration have been
paid on or before the last day of the regis-
tration period for the vehicles. The extension
of time allowed by this subsection shall be
granted only if the department determines
that the extension is necessary for the ad-
ministrative convenience of the department.

(9) Vehicles registered and identified un-
der this section shall be deemed to be fully
registered in this state for any type of move-
ment or operation, except that in these in-
stances in which a grant of authority is
required for intrastate movement or opera-
tion, no such vehicle shall be operated in
intrastate commerce in this state unless the
owner thereof has been granted intrastate
authority or right by the department and

unless said vehicle is being operated in con-
formity with such authority and rights.

(10) Registration cards may be issued for
proportionally registered vehicles. Registra-
tion cards issued for proportionally regis-
tered vehicles shall be carried on the vehicle
at all times or, in the case of a combination
of vehicles, the registration card for a trailer
may be carried in the vehicle supplying the
motive power.

(11) In accordance with provisions of the
agreement establishing proportional registra-
tion, the department may suspend or cancel
the exemptions, benefits or privileges granted
thereunder to a person who violates any of
the conditions or terms of such agreements
or arrangements or who violates the laws of
this state relating to vehicles or regulations
lawfully promulgated thereunder.

(12) A vehicle may be registered under
this section prior to issuance of a certificate
of title for the vehicle. [Formerly 768.007]

826.010 Quarterly payment of regis-
tration fees for vehicles registered under
ORS 826.009. (1) Registration fees for com-
mercial vehicles registered under the propor-
tional registration provisions of ORS 826.009
may be paid quarterly provided that:

(a) The amount of Oregon apportioned
registration fees for the carrier exceeds
$1,000 per year; and

(b) The registration fees are paid in equal
quarterly installments.

(2) A carrier that pays in quarterly in-
stallments under this section shall pay a $4
administrative processing fee with the first
quarter payment for each year that the car-
rier pays in quarterly installments.

(3) Authorization for quarterly payment
does not affect the registration period speci-
fied in ORS 826.009. [2003 c.618 §35]

826.011 Proportional fleet registration.
Any registrant of a fleet of commercial vehi-
cles that are operated in this state and in
other jurisdictions may register the fleet un-
der proportional fleet registration under this
section in lieu of registering the vehicles as
provided under the vehicle code if the fleet
qualifies for proportional fleet registration
under this section. Proportional fleet regis-
tration allows fleets of commercial vehicles
to comply with registration requirements of
more than one jurisdiction and to have reg-
istration fees, taxes or other fixed fees ap-
portioned among the jurisdictions in which
vehicles from the fleet are being operated.
The following apply to proportional fleet
registration:

(1) A vehicle may be registered under
proportional fleet registration if the vehicle
qualifies for proportional registration under
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an agreement entered into under ORS
826.007 and if the vehicle is part of a fleet
that qualifies under this section.

(2) Except as provided in this section, the
terms of an agreement established under
ORS 826.007 and the provisions of ORS
826.009 control all of the provisions of pro-
portional fleet registration, including but not
limited to, the following:

(a) Qualification.
(b) Apportionment of fees, taxes and

other fixed fees.
(c) Application and information required.
(d) Requirements for type, manner of dis-

play, number or any other provision relating
to registration plates, registration cards and
other proof of registration.

(e) Any other provision relating to the
registration or titling of proportionally regis-
tered vehicles.

(3) In order to register vehicles under
proportional fleet registration under this
section, the vehicles must be part of a fleet
that includes one or more commercial vehi-
cles as designated by the Department of
Transportation.

(4) The initial application for propor-
tional fleet registration shall be completed
according to interstate agreements or admin-
istrative rules.

(5) The department may issue any dis-
tinctive proof of registration under this sec-
tion the department considers convenient.
The fee for the issuance of plates, stickers
or other suitable identification for propor-
tionally registered fleets is as provided under
ORS 826.023.

(6) Vehicles acquired by the registrant
after the commencement of the registration
period and subsequently added to a propor-
tionally registered fleet shall be propor-
tionally registered according to interstate
agreements or administrative rules.

(7) If any vehicle is withdrawn from a
proportionally registered fleet, the registrant
of such fleet shall so notify the department
on appropriate forms to be prescribed by the
department. The department may require the
registrant to surrender proportional registra-
tion cards and such other identification de-
vices issued with respect to such vehicle as
the department may deem advisable. Proce-
dures for obtaining credit for fees paid on
vehicles that are withdrawn from a propor-
tionally registered fleet are provided under
ORS 826.027.

(8) In addition to any grounds for denial
of proportional registration benefits under
ORS 826.009, or an agreement under ORS
826.007, the department may deny the regis-

trant of a proportionally registered fleet the
right of any further benefits under propor-
tional registration if the department deter-
mines that the person should have prorated
more vehicles in this state. The denial under
this subsection may continue until the fees
for such additional vehicle or vehicles that
have been prorated have been paid. [Formerly
768.009]

826.013 Registration weight. (1) Vehi-
cles registered under ORS 826.009, 826.011 or
826.031 are required to establish a registra-
tion weight.

(2) Registration weight is established for
the following purposes:

(a) The registration weight is the weight
used in the declaration of weight under ORS
826.015 to determine the registration fees
under ORS 826.017 and ORS 803.420 for ve-
hicles required to establish registration
weight under this section.

(b) A vehicle that is required to establish
registration weight by this section is in vio-
lation of ORS 803.315 if the vehicle is oper-
ated on a highway of this state at a weight
in excess of the registration weight except
when carrying a load:

(A) Under the provisions of ORS 376.305
to 376.390;

(B) Of over 105,500 pounds combined
weight under a variance permit issued under
ORS 818.200;

(C) Under a registration weight trip per-
mit issued under ORS 803.600; or

(D) Consisting of towed motor vehicles.
(3) Registration weight is established at

the time of registration and whenever the
vehicle has been altered or reconstructed by
furnishing a declaration of weight described
under ORS 826.015 that contains a statement
of the maximum combined gross weight at
which the vehicle will be operated on the
highways of this state except when carrying
loads described under subsection (2)(b) of this
section. The maximum registration weight
for any vehicle required to establish a regis-
tration weight under this section is 105,500
pounds. Vehicles operating at weights above
105,500 pounds will operate under a variance
permit issued under ORS 818.200.

(4) The weight of a camper, a trailing
manufactured structure or the following
trailing vehicles should not be included in
the registration weight:

(a) Trailers with a loaded weight of 8,000
pounds or less.

(b) Special use trailers, travel trailers
and fixed load vehicles.

(c) Towed motor vehicles. [Formerly 768.011;
2003 c.655 §142]
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826.015 Declaration of weight. A decla-
ration of weight required for purposes of de-
termining vehicle registration fees shall
contain the following:

(1) For vehicles registered under ORS
826.031 or under proportional registration
pursuant to ORS 826.009 or 826.011, the dec-
laration shall contain the combined weight
of the vehicle.

(2) For commercial buses, the declaration
shall contain the unloaded weight of the ve-
hicle plus the unloaded weight of any bus
trailer to be used in combination with the
vehicle. The declaration shall also indicate
the number of persons, including the driver,
to be carried in the vehicle, plus the number
of persons to be carried on any bus trailer to
be used in combination with the vehicle. For
purposes of determining the fee for registra-
tion of the vehicle under ORS 803.420, the
Department of Transportation shall deter-
mine the weight of the vehicle by adding the
unloaded weight of the vehicle, plus the un-
loaded weight of any bus trailer to be used
in combination with the vehicle, to a weight
determined by multiplying the maximum
seating capacity of the vehicle plus the max-
imum seating capacity of any bus trailer to
be used in combination with the vehicle, in-
cluding the driver’s seat but excluding emer-
gency seats, times 170 pounds, if the vehicle
has a separate compartment for transporting
baggage or express, or 150 pounds, if the ve-
hicle has no separate compartment for
transporting baggage or express. If the vehi-
cle has a seating capacity that is not ar-
ranged for separate or individual seating, 18
lineal inches shall be deemed the equivalent
of a passenger seat. [Formerly 768.013]

826.017 Registration fees for propor-
tionally registered vehicles. Registration
fees for vehicles registered under ORS
826.009, 826.011 or 826.031 are as provided in
ORS 803.420 for vehicles of the same class.
The fees are for an entire registration period
and are payable when a vehicle is registered
and upon renewal of registration. The De-
partment of Transportation shall apportion
any fee under this section to reflect the
number of quarters registered. [Formerly
768.015]

826.019 International Registration
Plan fee. (1) In addition to any other fee
collected for registration, the Department of
Transportation shall collect an International
Registration Plan fee from each applicant for
proportional registration under this chapter.

(2) The amount of the fee required by
this section shall be calculated annually by
the department. The total fees collected by
the department under this section may not
exceed the amount of any annual fee for

membership in the International Registration
Plan. The department shall determine the
amount to be paid by each applicant by di-
viding the amount of any membership fee by
the total number of applications for propor-
tional registration submitted in the previous
calendar year.

(3) Fees collected under this section shall
be used to pay any membership fees required
by the International Registration Plan
agreement so long as the state is a signatory
to the agreement. [1995 c.145 §2]

826.021 Proration of fees for propor-
tionally registered vehicles; adjustment
of fees and registration periods by de-
partment; rules. (1) For vehicles that are
initially registered under proportional regis-
tration under ORS 826.009 or 826.011, the
Department of Transportation shall prorate
the fees as provided in this subsection ac-
cording to the registration period elected by
the registrant and approved by the depart-
ment for the vehicle or fleet of vehicles. The
proration of fees under this subsection shall
be as follows except that in no case shall the
fee on which Oregon fees are based be less
than $10:

(a) If the vehicle is registered after the
expiration of the first quarter of the regis-
tration period, three-fourths of the fees shall
be used to determine the Oregon fees.

(b) If the vehicle is registered after the
expiration of the first half of the registration
period, one-half of the fees shall be used to
determine the Oregon fees.

(c) If the vehicle is registered after the
expiration of three-fourths of the registration
period, one-fourth of the fees shall be used to
determine the Oregon fees.

(2) The department, by rule, may adjust
registration fees or registration periods for a
vehicle, as is administratively convenient for
the department, if:

(a) The vehicle is changed from one type
of registration to another type; or

(b) Any other change relating to the reg-
istration of the vehicle is made where it
would be administratively convenient for the
department to make such adjustments.
[Formerly 768.017]

826.023 Fees for cards, plates and
stickers. (1) The fee for issuance of a dupli-
cate or replacement registration card is
$2.50.

(2) The fee for issuance of each original,
replacement or duplicate registration plate is
$2.50 and includes a registration card and
sticker.

(3) The fee for renewal of a registration
plate is $2.50 and includes a registration card
and sticker.
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(4) The fee for issuance of replacement
registration stickers is $2.50.

(5) If a second plate is required for one
vehicle, the fee for the plate or for a sticker
for the plate is $2.50. [Formerly 768.021; 2003 c.753
§2]

826.025 Duplicate or replacement reg-
istration cards. The Department of Trans-
portation may issue a duplicate or
replacement registration card when:

(1) The department receives an applica-
tion indicating the loss, mutilation or de-
struction of a registration card; and

(2) The fee for issuance of a duplicate or
replacement card under ORS 826.023 is paid
to the department. [Formerly 768.023]

826.027 Transfer of registration; with-
drawal of vehicle from fleet. (1) The regis-
trant of a vehicle which is proportionally
registered under ORS 826.009 or 826.011 shall
be permitted to transfer the registration
plates from the vehicle to a like vehicle to
be similarly used if the vehicle is destroyed
or permanently withdrawn from service
within this state. To make a transfer of reg-
istration under this section, the registrant of
the vehicle shall pay the Department of
Transportation a registration transfer fee es-
tablished under ORS 826.023, file a written
statement indicating the withdrawal or de-
struction with the department and surrender
the registration card for the vehicle. The
department shall issue a registration card
without payment of further fee. If the weight
on the certificate of weight of the vehicle
receiving the transferred registration exceeds
that of the vehicle destroyed or withdrawn,
the registrant must pay registration fees on
the increased weight.

(2) If a vehicle is permanently withdrawn
from a fleet that is proportionally registered
under ORS 826.009 or 826.011 because it has
been destroyed, sold or otherwise completely
removed from the service of the registrant,
the department shall provide credit for the
unused portion of the fees paid according to
terms of interstate agreements or in a man-
ner defined by rule. In no event shall any
such amount be subject to refund. [Formerly
768.025]

826.029 Temporary proportional regis-
tration permits. The Department of Trans-
portation may issue temporary proportional
registration permits to qualifying persons
pending registration of vehicles under pro-
portional registration under ORS 826.009 or
proportional fleet registration under ORS

826.011 and issuance of appropriate identifi-
cation devices. [Formerly 768.027]

826.031 Registration for certain vehi-
cles subject to weight mile tax and not
otherwise registered. (1) The owner of a
vehicle that is subject to the tax imposed
under ORS 825.474 and that is not registered
under the proportional registration pro-
visions of this chapter and is not registered
in any other jurisdiction shall register the
vehicle with the Department of Transporta-
tion if the vehicle is to be operated in this
state. Registration under this section is in
lieu of registration under ORS chapter 803.

(2) The department shall determine the
form of application for registration and re-
newal of registration and may require any
information that it determines necessary to
facilitate the registration process.

(3) A vehicle registered under this sec-
tion is subject to the insurance requirements
of ORS 825.160 and not to the financial re-
sponsibility requirements of ORS chapter
806. Certification of compliance with finan-
cial responsibility requirements as specified
in ORS 803.460 is not required for renewal
of registration of a vehicle under this sec-
tion.

(4) A vehicle registered under this sec-
tion shall be deemed to be fully registered in
this state for any type of movement or oper-
ation, except that in those instances in
which a grant of authority is required for
intrastate movement or operation, no such
vehicle shall be operated in intrastate com-
merce in this state unless the owner thereof
has been granted intrastate authority or
right by the department and unless the vehi-
cle is being operated in conformity with such
authority and rights.

(5) A vehicle may be registered under
this section prior to a certificate of title be-
ing issued for the vehicle but nothing in this
section affects any requirement that a certif-
icate of title be issued. [Formerly 768.029; 1997
c.249 §269]

826.033 Application of other registra-
tion provisions of Oregon Vehicle Code
to vehicles registered under this chapter.
The provisions of ORS chapter 803 concern-
ing the registration of vehicles apply to ve-
hicles registered under this chapter, unless
a specific provision of this chapter differs
from a comparable provision of ORS chapter
803. [Formerly 768.031]
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826.035 Registration identification de-
vices and cards for vehicles registered
under ORS 826.031. (1) The Department of
Transportation may issue appropriate regis-
tration, stickers, plates or other suitable
identification devices the department consid-
ers convenient for vehicles registered under
ORS 826.031. The fees for such stickers or
plates are as provided in ORS 826.023.

(2) Registration cards may be issued for
vehicles registered under ORS 826.031. Reg-
istration cards issued for the vehicles shall
be carried on the vehicle at all times.
[Formerly 768.033]

826.037 Annual or quarterly registra-
tion under ORS 826.031. (1) Vehicles regis-
tered under ORS 826.031 may be registered
under staggered registration.

(2) For purposes of this section, staggered
registration starts on the first day of any
calendar quarter and runs through the last
day of the last calendar quarter in the regis-
tration period. The number of calendar quar-
ters in a registration period is elected by the
vehicle owner at the time of registration ex-
cept that a person may not establish a stag-
gered registration period of more than four
quarters.

(3) The Department of Transportation
may allow a carrier registered under ORS
826.031 to operate on expired registration
plates and registration for up to one extra
quarter if the renewal application has been
submitted and the required fees for registra-
tion have been paid on or before the last day
of the registration period for the vehicles.
The extension of time allowed by this sub-
section shall be granted only if the depart-
ment determines that the extension is
necessary for the administrative convenience
of the department.

(4) Nothing in this section requires the
department to issue registration plates that
are valid for less than a one-year period. An
election by a carrier to operate in noncon-
secutive quarters of a four-quarter period
does not by itself require the carrier to re-
new registration plates. [Formerly 768.035]

826.039 Refund of certain registration
fees. (1) The Department of Transportation
shall grant a refund of that portion of the
registration fee applicable to the unexpired
portion of the registration period for a vehi-
cle described in ORS 826.031 if the vehicle is
sold and:

(a) The seller is an individual and does
not intend to remain in, or within one year
to reenter, business as a motor carrier;

(b) Neither the selling person if an indi-
vidual nor substantially the same group of
persons if a group intends to register, or
within one year of the date of sale registers,
an assumed business name under the pro-
visions of ORS chapter 648 for the purpose
of doing business as a motor carrier; or

(c) Neither the selling person if an indi-
vidual nor substantially the same group of
persons if a group intends to organize, or
within one year from the date of sale organ-
izes, as a corporation under the provisions
of ORS chapter 60 for the purpose of doing
business as a motor carrier.

(2) If the department grants a refund to
a person or entity that attempts to reenter
business as a motor carrier within one year
of the date of the sale that led to the refund,
the department may refuse to issue authority
to the person or entity until the amount of
the refund has been repaid. [Formerly 768.037]

826.041 Agents for issuance of regis-
tration and collection of fees. The Depart-
ment of Transportation may appoint agents
to issue registration and to collect any fees
required by this chapter. The department
shall prescribe the duties and compensation
of such agents and may require them to give
bonds, in such amount as the department de-
termines appropriate, conditioned upon the
faithful performance of their duties. [Formerly
768.039]

TITLE 60

CHAPTERS 827 TO 829

[Reserved for expansion]
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VIOLATIONS

(Generally)
153.005 Definitions. As used in this

chapter:
(1) “Enforcement officer” means:
(a) A member of the Oregon State Police.
(b) A sheriff or deputy sheriff.
(c) A city marshal or a member of the

police of a city, municipal or quasi-municipal
corporation.

(d) A police officer commissioned by a
university under ORS 352.383 or 353.125.

(e) An investigator of a district attorney’s
office if the investigator is or has been cer-
tified as a peace officer in this or any other
state.

(f) An investigator of the Criminal Jus-
tice Division of the Department of Justice of
the State of Oregon.

(g) A Port of Portland peace officer.
(h) A humane special agent as defined in

ORS 181.435.
(i) A liquor enforcement inspector exer-

cising authority described in ORS 471.775 (2).
(j) An authorized tribal police officer as

defined in section 1, chapter 644, Oregon
Laws 2011.

(k) Any other person specifically author-
ized by law to issue citations for the com-
mission of violations.

(2) “Traffic offense” has the meaning
given that term in ORS 801.555.

(3) “Violation” means an offense de-
scribed in ORS 153.008.

(4) “Violation proceeding” means a judi-
cial proceeding initiated by issuance of a ci-
tation that charges a person with
commission of a violation. [1999 c.1051 §2; 2007
c.71 §44; 2009 c.299 §3; 2011 c.506 §20; 2011 c.644 §22; 2012
c.54 §14; 2012 c.67 §7; 2013 c.180 §21]

Note: The amendments to 153.005 by section 45,
chapter 644, Oregon Laws 2011, become operative July
1, 2015. See section 58, chapter 644, Oregon Laws 2011,
as amended by section 77, chapter 644, Oregon Laws
2011. The text that is operative on and after July 1,
2015, including amendments by section 15, chapter 54,
Oregon Laws 2012, section 8, chapter 67, Oregon Laws
2012, and section 22, chapter 180, Oregon Laws 2013, is
set forth for the user’s convenience.

153.005. As used in this chapter:
(1) “Enforcement officer” means:
(a) A member of the Oregon State Police.
(b) A sheriff or deputy sheriff.
(c) A city marshal or a member of the police of a

city, municipal or quasi-municipal corporation.
(d) A police officer commissioned by a university

under ORS 352.383 or 353.125.
(e) An investigator of a district attorney’s office if

the investigator is or has been certified as a peace of-
ficer in this or any other state.

(f) An investigator of the Criminal Justice Division
of the Department of Justice of the State of Oregon.

(g) A Port of Portland peace officer.
(h) A humane special agent as defined in ORS

181.435.
(i) A liquor enforcement inspector exercising au-

thority described in ORS 471.775 (2).
(j) Any other person specifically authorized by law

to issue citations for the commission of violations.
(2) “Traffic offense” has the meaning given that

term in ORS 801.555.
(3) “Violation” means an offense described in ORS

153.008.
(4) “Violation proceeding” means a judicial pro-

ceeding initiated by issuance of a citation that charges
a person with commission of a violation.

153.008 Violations described. (1) Except
as provided in subsection (2) of this section,
an offense is a violation if any of the follow-
ing apply:

(a) The offense is designated as a vio-
lation in the statute defining the offense.

(b) The statute prescribing the penalty
for the offense provides that the offense is
punishable by a fine but does not provide
that the offense is punishable by a term of
imprisonment. The statute may provide for
punishment in addition to a fine as long as
the punishment does not include a term of
imprisonment.

(c) The offense is created by an ordinance
of a county, city, district or other political
subdivision of this state with authority to
create offenses, and the ordinance provides
that violation of the ordinance is punishable
by a fine but does not provide that the of-
fense is punishable by a term of imprison-
ment. The ordinance may provide for
punishment in addition to a fine as long as
the punishment does not include a term of
imprisonment.

(d) The prosecuting attorney has elected
to treat the offense as a violation for pur-
poses of a particular case in the manner
provided by ORS 161.566.

(e) The court has elected to treat the of-
fense as a violation for purposes of a partic-
ular case in the manner provided by ORS
161.568.

(2) Conviction of a violation does not
give rise to any disability or legal disadvan-
tage based on conviction of a crime. [1999
c.1051 §3]

153.012 Violation categories. Violations
are classified for the purpose of sentencing
into the following categories:

(1) Class A violations;
(2) Class B violations;
(3) Class C violations;
(4) Class D violations;
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(5) Unclassified violations as described in
ORS 153.015; and

(6) Specific fine violations as described in
ORS 153.015. [1999 c.1051 §4]

153.015 Unclassified and specific fine
violations. (1) An offense described in the
Oregon Revised Statutes that is designated
as a violation but does not specify the clas-
sification of the violation is an unclassified
violation. An unclassified violation is a Class
B violation.

(2) A specific fine violation is any offense
described in the Oregon Revised Statutes
that is designated as a specific fine violation
or:

(a) Is not designated as a crime or as a
class A, B, C or D violation;

(b) Is not punishable by a term of im-
prisonment as a penalty for committing the
offense; and

(c) Is punishable by a specific fine as the
penalty for committing the offense. [1999 c.1051
§5; 2011 c.597 §6a]

153.018 Maximum fines. (1) The penalty
for committing a violation is a fine. The law
creating a violation may impose other penal-
ties in addition to a fine but may not impose
a term of imprisonment.

(2) Except as otherwise provided by law,
the maximum fine for a violation committed
by an individual is:

(a) $2,000 for a Class A violation.
(b) $1,000 for a Class B violation.
(c) $500 for a Class C violation.
(d) $250 for a Class D violation.
(e) $2,000 for a specific fine violation, or

the maximum amount otherwise established
by law for the specific fine violation.

(3) If a special corporate fine is specified
in the law creating the violation, the sen-
tence to pay a fine shall be governed by the
law creating the violation. Except as other-
wise provided by law, if a special corporate
fine is not specified in the law creating the
violation, the maximum fine for a violation
committed by a corporation is:

(a) $4,000 for a Class A violation.
(b) $2,000 for a Class B violation.
(c) $1,000 for a Class C violation.
(d) $500 for a Class D violation. [1999

c.1051 §6; 2003 c.737 §103; 2011 c.597 §7]

153.019 Presumptive fines; generally.
(1) Except as provided in ORS 153.020, the
presumptive fines for violations are:

(a) $435 for a Class A violation.
(b) $260 for a Class B violation.
(c) $160 for a Class C violation.

(d) $110 for a Class D violation.
(2) The presumptive fine for a specific

fine violation is:
(a) The amount specified by statute as

the presumptive fine for the violation; or
(b) An amount equal to the greater of 20

percent of the maximum fine prescribed for
the violation, or the minimum fine prescribed
by statute for the violation. [2011 c.597 §2]

153.020 Presumptive fines; highway
work zones, school zones and safety cor-
ridors. If a person is charged with a traffic
violation, as defined in ORS 801.557, and the
enforcement officer issuing the citation notes
on the citation that the offense occurred in
a highway work zone and is subject to the
provisions of ORS 811.230, occurred in a
posted school zone and is subject to the pro-
visions of ORS 811.235, or occurred in a
safety corridor and is subject to the pro-
visions of ORS 811.483, the presumptive fine
for the violation is:

(1) $870 for a Class A violation.
(2) $520 for a Class B violation.
(3) $320 for a Class C violation.
(4) $220 for a Class D violation. [2011 c.597

§3; 2012 c.89 §10]

153.021 Minimum fines; audit of court.
(1) Except as otherwise provided by law, a
court may not defer, waive, suspend or oth-
erwise reduce the fine for a violation that is
subject to the presumptive fines established
by ORS 153.019 (1) or 153.020 to an amount
that is less than:

(a) $220 for a Class A violation.
(b) $130 for a Class B violation.
(c) $80 for a Class C violation.
(d) $60 for a Class D violation.
(2) Except as otherwise provided by law,

a court may not defer, waive, suspend or
otherwise reduce the fine for a specific fine
violation to an amount that is less than 20
percent of the presumptive fine for the vio-
lation.

(3) This section does not affect the man-
ner in which a court imposes or reduces
monetary obligations other than fines.

(4) The Department of Revenue or Secre-
tary of State may audit any court to deter-
mine whether the court is complying with
the requirements of this section. In addition,
the Department of Revenue or Secretary of
State may audit any court to determine
whether the court is complying with the re-
quirements of ORS 137.145 to 137.159 and
153.640 to 153.680. The Department of Re-
venue or Secretary of State may file an ac-
tion under ORS 34.105 to 34.240 to enforce
the requirements of this section and of ORS
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137.145 to 137.159 and 153.640 to 153.680.
[2011 c.597 §4; 2012 c.89 §11]

153.022 Authority of agency to specify
rule violation as particular level of vio-
lation. If a statute provides that violation of
the rules of an agency constitutes an offense,
as described in ORS 161.505, the agency may
by rule specify that violation of a specific
rule of the agency is subject to a specific
fine, or a specific maximum fine, that is less
in amount than the maximum fine for the
offense specified by the statute. In addition,
the agency may specify that violation of the
specific rule is a Class A, B, C or D violation
under the provisions of ORS 153.012 as long
as the class specified in the rule is lower
than the statutory classification for the of-
fense. [1999 c.1051 §76]

153.025 Authority of political subdivi-
sion to specify ordinance violation as
particular level of violation. (1) If a statute
provides that violation of the ordinances of
a political subdivision of this state consti-
tutes an offense, as described in ORS 161.505,
the political subdivision may by ordinance
specify that violation of a specific ordinance
of the political subdivision is subject to a
specific fine, or a specific maximum fine, that
is less in amount than the maximum fine for
the offense specified by the statute. In addi-
tion, the political subdivision may specify
that violation of the specific ordinance is a
Class A, B, C or D violation under the pro-
visions of ORS 153.012 as long as the class
specified in the ordinance is lower than the
statutory classification for the offense.

(2) Nothing in this section requires a
political subdivision to use the classifications
established by ORS 153.012 or to use the
presumptive fines established under ORS
153.019 and 153.020 for violations of ordi-
nances adopted by the political subdivision.
[1999 c.1051 §78; 2011 c.597 §111]

(Procedures)
153.030 Applicability; statute of limi-

tations. (1) The procedures provided for in
this chapter apply to violations described in
ORS 153.008. Except as specifically provided
in this chapter, the criminal procedure laws
of this state applicable to crimes also apply
to violations.

(2) Notwithstanding subsection (1) of this
section, ORS 153.633 and all other provisions
of this chapter and of the criminal procedure
laws of this state do not apply to violations
that govern the parking of vehicles and that
are created by ordinance or by agency rule.

(3) The statute of limitations for pro-
ceedings under this chapter is as provided in
ORS 131.125.

(4) This chapter does not affect the abil-
ity of a city described in ORS 3.136 (1) to
engage in the activities described in ORS
3.136 (3). Nothing in this chapter affects the
ability of any other political subdivision of
this state to provide for the administrative
enforcement of the charter, ordinances, rules
and regulations of the political subdivision,
including enforcement through imposition of
monetary penalties. Except for ordinances
governing the parking of vehicles, adminis-
trative enforcement as described in this sub-
section may not be used for any prohibition
designated as an offense.

(5) Nothing in this chapter affects the
ability of any political subdivision of this
state to establish rules relating to adminis-
trative enforcement as described in subsec-
tion (4) of this section, including rules
providing for the use of citations or other
procedures for initiating administrative en-
forcement proceedings.

(6) Nothing in this chapter affects the
ability of any political subdivision of this
state to conduct hearings for administrative
enforcement as described in subsection (4) of
this section, either before a hearing officer
or before the governing body of the political
subdivision.

(7) Nothing in this chapter affects the
ability of any political subdivision to bring a
civil action to enforce the charter, ordi-
nances, rules and regulations of the political
subdivision, or to bring a civil action to en-
force any order for administrative enforce-
ment as described in subsection (4) of this
section.

(8) Nothing in ORS 153.042 affects the
authority of any political subdivision of this
state to provide for issuance of citations for
violation of offenses created by ordinance on
the same basis as the political subdivision
could under the law in effect immediately
before January 1, 2000. [1999 c.1051 §7; 2011 c.597
§111a; 2012 c.89 §3]

153.033 Rules of procedure. The Su-
preme Court may adopt rules for the conduct
of violation proceedings. Rules adopted by
the Supreme Court under this section must
be consistent with the provisions of this
chapter. Rules adopted under this section
supersede any local rule of a state court to
the extent the local rule is inconsistent with
the rule adopted by the Supreme Court. All
city ordinances and municipal court rules
must conform to any rules adopted by the
Supreme Court under this section. [1999 c.1051
§8]

153.036 Venue. (1) A violation proceed-
ing may be commenced in:

(a) The county in which the violation
was committed; or
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(b) Any other county whose county seat
is a shorter distance by road from the place
where the violation was committed than is
the county seat of the county in which the
violation was committed.

(2)(a) If a violation proceeding is com-
menced in the county in which the violation
was committed, the proceeding may be com-
menced in a circuit or justice court of the
county or, if the violation was committed
within a city, in the municipal court.

(b) If a violation proceeding is com-
menced in a county other than the county in
which the violation was committed, the pro-
ceeding may be commenced:

(A) In a circuit court;
(B) Notwithstanding the provisions of

ORS 51.050 that limit the jurisdiction of jus-
tice courts to offenses committed within the
county, in a justice court; or

(C) If the violation was committed within
a city, in the municipal court of the city.

(3)(a) Except as otherwise provided in
paragraph (b) of this subsection, if a vio-
lation proceeding is commenced in a county
other than the county in which the violation
was committed, at the request of the defend-
ant the place of trial may be changed to the
county in which the violation was commit-
ted. A request for a change of the place of
trial shall be made prior to the date set for
the trial and shall be governed by the pro-
visions of ORS 131.305 to 131.415 relating to
change of venue.

(b) A defendant may not request that the
place of trial be changed if the violation was
committed within a city and the proceeding
is commenced in the municipal court of the
city.

(4) Except as specifically provided in this
section, venue in violation proceedings in
circuit courts is governed by ORS 131.305 to
131.415. [1999 c.1051 §12; 1999 c.1051 §12a; 2003 c.528
§1]

153.039 Stop and detention for vio-
lation. (1) An enforcement officer may not
arrest, stop or detain a person for the com-
mission of a violation except to the extent
provided in this section and ORS 810.410.

(2) An enforcement officer may stop and
detain any person if the officer has reason-
able grounds to believe that the person has
committed a violation. An enforcement offi-
cer may stop and detain any employee, agent
or representative of a firm, corporation or
other organization if the officer has reason-
able grounds to believe that the firm, corpo-
ration or other organization has committed
a violation.

(3) Except as provided in subsection (4)
of this section, the period of detention may
be only as long as is necessary to:

(a) Establish the identity of the person,
firm, corporation or organization believed to
have committed the violation;

(b) Conduct any investigation reasonably
related to the violation; and

(c) Issue a citation for the violation.
(4) The authority of an enforcement offi-

cer to stop and detain a person for a traffic
violation as defined by ORS 801.557 is gov-
erned by ORS 810.410. [1999 c.1051 §10]

153.042 Citations; issuance. (1) Except
as provided in ORS 810.410 for issuance of a
citation based on a traffic violation, as that
term is defined in ORS 801.557, or as other-
wise specifically provided by law, an en-
forcement officer may issue a violation
citation only if the conduct alleged to con-
stitute a violation takes place in the pres-
ence of the enforcement officer and the
enforcement officer has reasonable grounds
to believe that the conduct constitutes a vi-
olation.

(2) If the person receiving the citation is
a firm, corporation or other organization, the
citation may be issued to an employee, agent
or representative of the firm, corporation or
organization. [1999 c.1051 §9]

153.045 Citation; requirements. (1) Ex-
cept as provided in subsection (5) of this
section, a citation conforming to the re-
quirements of this section must be used by
enforcement officers for all violations. The
citation may contain other language in addi-
tion to the language specified in this section.

(2) Uniform citation forms for violations
shall be adopted by the Supreme Court under
ORS 1.525. In adopting those forms, the Su-
preme Court may combine the requirements
for violation citations under this section and
the requirements for criminal citations under
ORS 133.066. More than one violation may
be charged on a single citation form, but a
crime and a violation may not be charged on
the same citation form.

(3) A violation citation shall consist of
at least four parts. Additional parts may be
inserted for administrative use. The required
parts are:

(a) A complaint in the form prescribed by
ORS 153.048.

(b) The abstract of court record.
(c) The police record.
(d) A summons in the form prescribed by

ORS 153.051.
(4) Each of the parts shall contain the

information or blanks required by rules of
the Supreme Court under ORS 1.525.
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(5) The complaint shall contain a form of
certificate in which the enforcement officer
must certify, under the penalties provided in
ORS 153.990, that the enforcement officer
has sufficient grounds to believe, and does
believe, that the person named in the com-
plaint committed the violation specified in
the complaint. A certificate conforming to
this subsection shall be deemed equivalent
of a sworn complaint. [1999 c.1051 §13; 2005 c.566
§2]

153.048 Complaint; requirements. (1)
The complaint in a violation citation must
contain at least the following:

(a) The name of the court, the name of
the state or of the city or other public body
in whose name the action is brought and the
name of the defendant.

(b) A statement or designation of the vi-
olation that can be readily understood by a
person making a reasonable effort to do so
and the date, time and place at which the
violation is alleged to have been committed.

(c) A certificate under ORS 153.045 (5)
signed by the enforcement officer.

(2) If the complaint does not conform to
the requirements of this section, the court
shall set the complaint aside upon motion of
the defendant made before the entry of a
plea. A pretrial ruling on a motion to set
aside may be appealed by the state.

(3) A court may amend a complaint in its
discretion. [1999 c.1051 §14]

153.051 Summons; requirements. A
summons in a violation citation is sufficient
if it contains the following:

(1) The name of the court, the name of
the person cited, the date on which the cita-
tion was issued, the name of the enforcement
officer issuing the citation, and the time and
place at which the person cited is to appear
in court.

(2) A statement or designation of the vi-
olation that can be readily understood by a
person making a reasonable effort to do so
and the date, time and place at which the
violation is alleged to have been committed.

(3) A notice to the person cited that a
complaint will be filed with the court based
on the violation.

(4) The amount of the presumptive fine,
if any, fixed for the violation.

(5) A statement notifying the person that
a monetary judgment may be entered against
the person for up to the maximum amount
of fines, restitution and other costs allowed
by law for the violation if the person fails to
make all required appearances at the pro-
ceedings.

(6) A statement notifying the person that,
if the person pleads no contest and delivers
to the court the amount of the presumptive
fine indicated on the citation, and the court
accepts the plea, the amount of the fine im-
posed against the defendant may not exceed
the amount of the presumptive fine indicated
on the citation.

(7) A statement notifying the person that,
if the person pleads no contest and delivers
to the court the amount of the presumptive
fine indicated on the citation:

(a) The person may submit an explana-
tion of the circumstances of the violation;
and

(b) The court may consider the explana-
tion in establishing the amount of the fine,
but in no event can the court impose a fine
that is less than the minimum fine estab-
lished under ORS 153.021.

(8) A statement notifying the person that,
if the person pleads not guilty and requests
a trial, the court cannot impose a fine that
is less than the minimum fine established
under ORS 153.021 unless the person is found
not guilty, in which case no fine will be im-
posed. [1999 c.1051 §15; 2011 c.597 §23]

153.054 Service and filing. Except as
provided in ORS 810.439, 811.590, 811.615 or
811.617 or other law, an enforcement officer
issuing a violation citation shall cause the
summons to be delivered to the person cited
and shall cause the complaint and abstract
of court record to be delivered to the court.
[1999 c.1051 §16]

153.058 Initiation of violation proceed-
ing by private party. (1) A person other
than an enforcement officer may commence
a violation proceeding by filing a complaint
with a court that has jurisdiction over the
alleged violation. The filing of the complaint
is subject to ORS 153.048. The complaint
shall be entered by the court in the court
record.

(2) A complaint under this section must
contain:

(a) The name of the court, the name and
address of the person bringing the action and
the name and address of the defendant.

(b) A statement or designation of the vi-
olation that can be readily understood by a
person making a reasonable effort to do so
and the date, time and place at which the
violation is alleged to have occurred.

(c) A certificate signed by the complain-
ant stating that the complainant believes
that the named defendant committed the vio-
lation specifically identified in the complaint
and that the complainant has reasonable
grounds for that belief. A certificate con-
forming to this section shall be deemed
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equivalent of a sworn complaint. Complaints
filed under this section are subject to the
penalties provided in ORS 153.990.

(3) Upon the filing of a complaint under
this section, the court shall cause a summons
to be delivered to the defendant and shall
deliver a copy of the complaint to the district
attorney for the county in which the com-
plaint is filed. The court may require any
enforcement officer to serve the summons.

(4) If the complaint does not conform to
the requirements of this section, the court
shall set it aside upon motion of the defend-
ant made before the entry of a plea. A pre-
trial ruling on a motion to set aside may be
appealed by the state.

(5) A court may, acting in its sole dis-
cretion, amend a complaint filed under the
provisions of this section.

(6) A court shall dismiss a complaint filed
under this section upon the motion of the
district attorney for the county or of the city
attorney for a city if:

(a) The district attorney or city attorney
has brought a proceeding against the defend-
ant named in the complaint or intends to
bring a proceeding against the defendant
named in the complaint; and

(b) The proceeding is brought by the dis-
trict attorney or city attorney by reason of
the same conduct alleged in the complaint.

(7) Any political subdivision of this state
may require by ordinance that violation pro-
ceedings for the purpose of enforcing the
charter or ordinances of the political subdi-
vision may not be commenced in the manner
provided by this section and that those pro-
ceedings may be commenced only by en-
forcement officers.

(8) A person other than an enforcement
officer may commence a violation proceeding
under this section only for:

(a) Boating violations under ORS chapter
830, or any violation of rules adopted pursu-
ant to ORS chapter 830 if the violation con-
stitutes an offense;

(b) Traffic violations under ORS chapters
801 to 826, or any violation of rules adopted
pursuant to those chapters if the violation
constitutes an offense;

(c) Violations under the wildlife laws, as
described in ORS 496.002, or any violation of
rules adopted pursuant to those laws if the
violation constitutes an offense;

(d) Violations under the commercial fish-
ing laws, as described in ORS 506.001, or any
violation of rules adopted pursuant to those
laws if the violation constitutes an offense;
or

(e) Violations of ORS 618.121 to 618.161,
and violation of rules adopted pursuant to
those laws if the violation constitutes an of-
fense. [1999 c.1051 §11]

153.061 Appearance by defendant. (1)
Except as provided in subsection (2) of this
section, a defendant who has been issued a
violation citation must either:

(a) Make a first appearance by personally
appearing in court at the time indicated in
the summons; or

(b) Make a first appearance in the man-
ner provided in subsection (3) of this section
before the time indicated in the summons.

(2) If a defendant is issued a violation ci-
tation for careless driving under ORS 811.135
on which a police officer noted that the of-
fense contributed to an accident and that the
cited offense appears to have contributed to
the serious physical injury or death of a vul-
nerable user of a public way, the officer may
not enter the amount of the presumptive fine
on the summons and the defendant must
make a first appearance by personally ap-
pearing in court at the time indicated in the
summons.

(3) Except as provided in this section, a
defendant who has been issued a violation
citation may make a first appearance in the
matter before the time indicated in the sum-
mons by one of the following means:

(a) The defendant may submit to the
court a written or oral request for a trial.

(b) The defendant may enter a plea of no
contest by delivering to the court the sum-
mons and a check or money order in the
amount of the presumptive fine set forth in
the summons. The entry of a plea under the
provisions of this paragraph constitutes a
waiver of trial and consent to the entry of a
judgment forfeiting the presumptive fine. A
no contest plea under this section is not
subject to the requirements of ORS chapter
135 relating to the entry of pleas and, upon
receipt of the plea, the court may enter
judgment against the defendant without tak-
ing further evidence.

(4) The court may require that a defend-
ant requesting a trial under subsection (3) of
this section deposit an amount equal to the
presumptive fine established under ORS
153.019 and 153.020 or such other amount as
the court determines appropriate if the de-
fendant has failed to appear in any court on
one or more other charges in the past. If the
defendant does not deposit the amount speci-
fied by the court, the defendant must per-
sonally appear in court at the time indicated
in the summons. The amount deposited by
the defendant may be applied against any
fine imposed by the court, and any amount
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not so applied shall be refunded to the de-
fendant at the conclusion of the proceedings.

(5) The court may require a defendant to
appear personally in any case, or may re-
quire that all defendants appear in specified
categories of cases.

(6) If a defendant has entered a no con-
test plea in the manner provided in subsec-
tion (3) of this section, and the court
determines that the presumptive fine is not
adequate by reason of previous convictions
of the defendant, the nature of the offense
charged or other circumstances, the court
may require that a trial be held unless an
additional fine amount is paid by the defend-
ant before a specified date. Notice of an ad-
ditional fine amount under this subsection
may be given to the defendant by mail. In no
event may the court require a total fine
amount in excess of the maximum fine es-
tablished for the violation by statute.

(7) If a defendant fails to make a first
appearance on a citation for a traffic vio-
lation, as defined by ORS 801.557, fails to
make a first appearance on a citation for a
violation of ORS 471.430, or fails to appear
at any other subsequent time set for trial or
other appearance, the driving privileges of
the defendant are subject to suspension un-
der ORS 809.220. [1999 c.1051 §17; 2001 c.817 §2; 2007
c.784 §5; 2011 c.597 §§25,313; 2012 c.89 §4]

153.064 Warrant for arrest upon fail-
ure to appear. (1) Except as provided in
subsection (2) of this section, a warrant for
arrest may be issued against a person who
fails to make a first appearance on a citation
for a violation, or fails to appear at any
other subsequent time set for trial or other
appearance, only if the person is charged
with failure to appear in a violation pro-
ceeding under ORS 153.992.

(2) If a person fails to make a first ap-
pearance on a citation for a violation, or
fails to appear at any other subsequent time
set for trial or other appearance, the court
may issue an order that requires the defend-
ant to appear and show cause why the de-
fendant should not be held in contempt. The
show cause order may be mailed to the de-
fendant by certified mail, return receipt re-
quested. If service cannot be accomplished
by mail, the defendant must be personally
served. If the defendant is served and fails to
appear at the time specified in the show
cause order, the court may issue an arrest
warrant for the defendant for the purpose of
bringing the defendant before the court. [1999
c.1051 §18]

(Trial)
153.070 When trial required. The court

may require that a trial be held in any vio-
lation proceeding. If the defendant requests
a trial under ORS 153.061, or a trial is re-
quired by the court or by law, the court shall
set a date, time and place for the trial. [1999
c.1051 §19; 2001 c.19 §2; 2003 c.518 §1]

153.073 Time and place. Unless notice
is waived by the defendant, the court shall
mail or otherwise provide to the defendant
notice of the date, time and place at least
five days before the date set for trial under
ORS 153.070. If the citation is for a traffic
violation, or is for a violation of ORS
471.430, the notice must contain a warning
to the defendant that if the defendant fails
to appear at the trial, the driving privileges
of the defendant are subject to suspension
under ORS 809.220. [1999 c.1051 §20; 2001 c.817 §3;
2003 c.518 §1a]

153.076 Conduct of trial. (1) Violation
proceedings shall be tried to the court sitting
without jury. The trial in a violation pro-
ceeding may not be scheduled fewer than
seven days after the date that the citation is
issued unless the defendant waives the
seven-day period.

(2) The state, municipality or political
subdivision shall have the burden of proving
the charged violation by a preponderance of
the evidence.

(3) The pretrial discovery rules in ORS
135.805 to 135.873 apply in violation pro-
ceedings.

(4) The defendant may not be required to
be a witness in the trial of any violation.

(5) Defense counsel shall not be provided
at public expense in any proceeding in which
only violations are charged.

(6) A district attorney or city attorney
may aid in preparing evidence and obtaining
witnesses but, except upon good cause shown
to the court, shall not appear in violation
proceedings unless counsel for the defendant
appears. The court shall ensure that the dis-
trict attorney or city attorney is given timely
notice if defense counsel is to appear at trial.
[1999 c.1051 §21]

153.080 Testimony by affidavit. Not-
withstanding any other provision of law, the
court may admit as evidence in any trial in
a violation proceeding the affidavit of a wit-
ness in lieu of taking the testimony of the
witness orally and in court. The authority
granted under this section is subject to all
of the following:

(1) Testimony may not be presented by
affidavit under the provisions of this section
unless the court has adopted rules authoriz-
ing the use of affidavits and providing proce-
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dures for the introduction and use of the
testimony.

(2) The court shall allow testimony by
affidavit under this section only upon receiv-
ing a signed statement from the defendant
waiving the right to have the testimony pre-
sented orally in court.

(3) Testimony by affidavit under this sec-
tion is not subject to objection as hearsay.

(4) A statement signed by the defendant
under subsection (2) of this section does not
constitute a waiver of trial unless the affida-
vit specifically so provides.

(5) Nothing in this section requires that
the defendant or any other witness waive the
right to appear if other testimony is intro-
duced by affidavit as provided in this section.
[1999 c.1051 §22]

153.083 Role of peace officer. Notwith-
standing ORS 9.160 and 9.320, in any trial of
a violation, whether created by ordinance or
statute, in which a city attorney or district
attorney does not appear, the peace officer
who issued the citation for the offense may
present evidence, examine and cross-examine
witnesses and make arguments relating to:

(1) The application of statutes and rules
to the facts in the case;

(2) The literal meaning of the statutes or
rules at issue in the case;

(3) The admissibility of evidence; and
(4) Proper procedures to be used in the

trial. [1999 c.805 §1; 1999 c.805 §2; 2003 c.305 §1]
Note: 153.083 was enacted into law by the Legisla-

tive Assembly but was not added to or made a part of
ORS chapter 153 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(Judgment)
153.090 Provisions of judgment. (1)

Judgments entered under this chapter may
include:

(a) Imposition of a sentence to pay a fine;
(b) Costs and restitution authorized by

law;
(c) A requirement that the fine, costs and

restitution, if any, be paid out of the pre-
sumptive fine;

(d) Remission of any balance of a pre-
sumptive fine to the defendant; and

(e) Any other provision authorized by
law.

(2) Notwithstanding ORS 137.106, if the
court orders restitution in a default judg-
ment entered under ORS 153.102, a defendant
may allege an inability to pay the full
amount of monetary sanctions imposed, in-
cluding restitution, and request a hearing to
determine whether the defendant is unable

to pay or to establish a payment schedule by
filing a written request with the court within
one year after the entry of the judgment. The
court shall set a hearing on the issue of the
defendant’s ability to pay upon receipt of the
request and shall give notice to the district
attorney. The district attorney shall give no-
tice to the victim of the date, time and place
of the hearing. The court may determine a
payment schedule for monetary sanctions
imposed, including restitution ordered under
this subsection, if the defendant establishes
at the hearing that the defendant is unable
to pay the ordered restitution in full.

(3) If a trial is held in a violation pro-
ceeding, or a default judgment is entered
against the defendant under ORS 153.102, the
court may impose any fine within the statu-
tory limits for the violation. If a defendant
pleads no contest under ORS 153.061 (3) and
the court accepts the plea and enters judg-
ment against the defendant, the amount of
the fine imposed against the defendant by the
court may not exceed the presumptive fine
established for the violation under ORS
153.019 and 153.020.

(4) A judge may suspend operation of any
part of a judgment entered under this chap-
ter upon condition that the defendant pay
the nonsuspended portion of a fine within a
specified period of time. If the defendant fails
to pay the nonsuspended portion of the fine
within the specified period of time, the sus-
pended portion of the judgment becomes op-
erative without further proceedings by the
court and the suspended portion of the fine
becomes immediately due and payable.

(5) The court may not issue notice to the
Department of Transportation to suspend the
defendant’s driving privileges unless a trial
has been required. The failure of the defend-
ant to appear at the trial does not prevent
the court from issuing notice to the depart-
ment to suspend the defendant’s driving
privileges.

(6) Entry of a default judgment under
ORS 153.102 does not preclude the arrest and
prosecution of the defendant for the crime of
failure to appear in a violation proceeding
under ORS 153.992.

(7) If a person holds a commercial driver
license, a court may not defer entry of a
judgment or allow an individual to enter into
a diversion program that would prevent a
conviction for a traffic offense from appear-
ing on the driving record of the holder. This
subsection applies to all traffic offenses,
whether committed while driving a motor
vehicle or a commercial motor vehicle, but
does not apply to parking violations. For
purposes of this subsection, a person holds a
commercial driver license if on the date of
the commission of the offense the person
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holds a commercial driver license issued by
the department or the licensing agency of
another jurisdiction that is:

(a) Not expired or if expired, expired less
than one year; or

(b) Suspended, but not canceled or re-
voked. [1999 c.1051 §25; 2003 c.670 §3; 2005 c.649 §30;
2007 c.122 §12; 2007 c.784 §7; 2009 c.395 §4; 2011 c.355 §18;
2011 c.597 §27; 2012 c.89 §5]

Note: The amendments to 153.090 by section 30,
chapter 237, Oregon Laws 2013, become operative July
8, 2015. See section 50 (1), chapter 237, Oregon Laws
2013. The text that is operative on and after July 8,
2015, is set forth for the user’s convenience.

153.090. (1) Judgments entered under this chapter
may include:

(a) Imposition of a sentence to pay a fine;
(b) Costs and restitution authorized by law;
(c) A requirement that the fine, costs and restitu-

tion, if any, be paid out of the presumptive fine;
(d) Remission of any balance of a presumptive fine

to the defendant; and
(e) Any other provision authorized by law.
(2) Notwithstanding ORS 137.106, if the court orders

restitution in a default judgment entered under ORS
153.102, a defendant may allege an inability to pay the
full amount of monetary sanctions imposed, including
restitution, and request a hearing to determine whether
the defendant is unable to pay or to establish a payment
schedule by filing a written request with the court
within one year after the entry of the judgment. The
court shall set a hearing on the issue of the defendant’s
ability to pay upon receipt of the request and shall give
notice to the district attorney. The district attorney
shall give notice to the victim of the date, time and
place of the hearing. The court may determine a pay-
ment schedule for monetary sanctions imposed, includ-
ing restitution ordered under this subsection, if the
defendant establishes at the hearing that the defendant
is unable to pay the ordered restitution in full.

(3) If a trial is held in a violation proceeding, or
a default judgment is entered against the defendant un-
der ORS 153.102, the court may impose any fine within
the statutory limits for the violation. If a defendant
pleads no contest under ORS 153.061 (3) and the court
accepts the plea and enters judgment against the de-
fendant, the amount of the fine imposed against the de-
fendant by the court may not exceed the presumptive
fine established for the violation under ORS 153.019 and
153.020.

(4) A judge may suspend operation of any part of
a judgment entered under this chapter upon condition
that the defendant pay the nonsuspended portion of a
fine within a specified period of time. If the defendant
fails to pay the nonsuspended portion of the fine within
the specified period of time, the suspended portion of
the judgment becomes operative without further pro-
ceedings by the court and the suspended portion of the
fine becomes immediately due and payable.

(5) The court may not issue notice to the Depart-
ment of Transportation to suspend the defendant’s
driving privileges unless a trial has been required. The
failure of the defendant to appear at the trial does not
prevent the court from issuing notice to the department
to suspend the defendant’s driving privileges.

(6) Entry of a default judgment under ORS 153.102
does not preclude the arrest and prosecution of the de-
fendant for the crime of failure to appear in a violation
proceeding under ORS 153.992.

(7) If a person held commercial driving privileges
as described in ORS 807.018 at the time the offense was
committed, a court may not defer entry of a judgment

or allow an individual to enter into a diversion program
that would prevent a conviction for a traffic offense
from appearing on the driving record of the holder. This
subsection applies to all traffic offenses, whether com-
mitted while driving a motor vehicle or a commercial
motor vehicle, but does not apply to parking violations.

153.093 [1999 c.1095 §3; 1999 c.1095 §5; 2003 c.14 §61;
2003 c.737 §104; repealed by 2011 c.597 §5]

153.096 Suspension of fine in certain
cases. (1) In any proceeding for a violation
under ORS 830.990 or 830.997, the court may
conditionally suspend all or part of any fine
or penalty to be imposed on the defendant if
the defendant appears personally and agrees
to complete at the defendant’s own expense
a Safe Boating Education Course approved
by the State Marine Board under ORS
830.110 (18), within time limits imposed by
the court.

(2) In any proceeding for a violation un-
der ORS 830.990 or 830.997, the court shall
notify the State Marine Board if the defend-
ant fails to appear at any time as required
by law or the court, or fails to comply with
any order of the court. [1999 c.1051 §96b]

153.099 Entry; nondefault cases. (1) If
a trial is held in a violation proceeding, the
court shall enter a judgment based on the
evidence presented at the trial.

(2) If the defendant appears and enters a
plea of no contest in the manner described
in ORS 153.061 (3) and a trial is not other-
wise required by the court or by law, the
court shall make a decision based on the ci-
tation. The court may consider any state-
ment of explanation submitted with the plea.
[1999 c.1051 §23; 2007 c.784 §8; 2011 c.597 §25a; 2012 c.89
§6]

153.102 Entry; default cases. (1) If the
defendant in a violation proceeding does not
make a first appearance in the manner re-
quired by ORS 153.061 within the time al-
lowed, and a trial is not otherwise required
by the court or by law, the court may enter
a default judgment based on the complaint
and any other evidence the judge determines
appropriate.

(2) If the defendant makes a first appear-
ance in the manner required by ORS 153.061
within the time allowed and requests a trial,
and the defendant subsequently fails to ap-
pear at the date, time and place set for any
trial or other appearance in the matter, and
if a trial is not otherwise required by the
court or by law, the court shall enter a
judgment based on the complaint and any
other evidence the judge determines appro-
priate. [1999 c.1051 §24]

153.105 Relief from default judgment.
If a default judgment is entered against a
defendant under ORS 153.102, the court may
relieve a defendant from the judgment upon
a showing that the failure of the defendant
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to appear was due to mistake, inadvertence,
surprise or excusable neglect. A motion for
relief under this section must be made by the
defendant within a reasonable time, and in
no event may a motion under this section be
made more than one year after entry of
judgment. [1999 c.1051 §26]

153.108 Effect of judgment. (1) Not-
withstanding ORS 131.505 to 131.535, if a
person commits both a crime and a violation
as part of the same criminal episode, the
prosecution for one offense shall not bar the
subsequent prosecution for the other. How-
ever, evidence of the first conviction shall
not be admissible in any subsequent prose-
cution for the other offense.

(2) Notwithstanding ORS 43.130 and
43.160, a plea, finding or judgment in a vio-
lation proceeding, or the fact that a violation
proceeding has been brought against a de-
fendant, may not be used for the purpose of
res judicata or collateral estoppel, or be ad-
mitted as evidence in any civil proceeding.
[1999 c.1051 §27; 2011 c.597 §29]

153.110 [1981 c.692 §11; repealed by 1999 c.1051 §32]

153.111 Distribution of abstracts of
convictions. (1) Upon entry of a conviction
for a traffic offense, the court shall forward
to the Department of Transportation an ab-
stract of conviction in the manner required
by ORS 810.375, and a copy of the judgment,
if required, under the provisions of ORS
810.375.

(2) Upon entry of a conviction for vio-
lation of any provision of the wildlife laws
or commercial fishing laws, or any rule pro-
mulgated pursuant to those laws, the court
that enters the judgment of conviction shall
forward to the Department of State Police an
abstract of conviction.

(3) Upon entry of a conviction for a
compulsory school attendance violation un-
der ORS 339.095, the court shall forward to
the Department of Education an abstract of
conviction.

(4) Upon entry of a conviction for vio-
lation of a weights and measures law subject
to penalty under ORS 618.991, the court shall
forward to the State Department of Agricul-
ture an abstract of conviction.

(5) Upon entry of a conviction of a boat-
ing offense, as defined in ORS 830.005, the
court shall forward to the State Marine
Board an abstract of conviction.

(6) A court may destroy any abstract not
required to be forwarded to an agency under
the provisions of this section. [1999 c.1051 §51]

153.120 [1981 c.692 §12; repealed by 1999 c.1051 §32]

(Appeal)
153.121 Appeal. An appeal from a judg-

ment in a violation proceeding may be taken
by either party as follows:

(1) From a proceeding in justice court or
municipal court, as provided in ORS 138.057
for appeals of violations.

(2) From a proceeding in circuit court,
as provided in ORS chapter 19, except that
the standard of review is the same as for an
appeal from a judgment in a proceeding in-
volving a misdemeanor or felony. [1999 c.1051
§28; 2005 c.266 §1]

153.125 [1999 c.1051 §35; 2003 c.737 §105; 2009 c.659
§§2a,2c; repealed by 2011 c.597 §5]

153.128 [1999 c.1051 §36; repealed by 2011 c.597 §5]
153.130 [1981 c.692 §13; 1999 c.59 §29; repealed by

1999 c.1051 §32]
153.131 [1999 c.1051 §37; 1999 c.1071 §§5c,5d; 2007

c.124 §2; repealed by 2011 c.597 §5]
153.134 [1999 c.1051 §38; repealed by 2011 c.597 §5]
153.138 [1999 c.1051 §39; repealed by 2011 c.597 §5]
153.140 [1981 c.692 §15; repealed by 1999 c.1051 §32]
153.142 [1999 c.1051 §34; repealed by 2011 c.597 §5]
153.145 [1999 c.1051 §38a; repealed by 2011 c.597 §5]
153.150 [1981 c.692 §16; repealed by 1999 c.1051 §32]
153.160 [1981 c.692 §17; repealed by 1999 c.1051 §32]
153.170 [1981 c.692 §18; repealed by 1999 c.1051 §32]
153.180 [1981 c.692 §19; repealed by 1999 c.1051 §32]
153.190 [1981 c.692 §20; 1985 c.272 §1; 1991 c.824 §3;

1995 c.292 §3; repealed by 1999 c.1051 §32]
153.200 [1981 c.692 §21; repealed by 1999 c.1051 §32]
153.210 [1981 c.692 §22; 1985 c.725 §10; repealed by

1999 c.1051 §32]
153.220 [1981 c.692 §23; 1995 c.658 §80; repealed by

1999 c.1051 §32]
153.230 [1981 c.692 §24; repealed by 1999 c.1051 §32]
153.240 [1981 c.692 §25; repealed by 1999 c.1051 §32]
153.250 [1981 c.692 §26; repealed by 1999 c.1051 §32]
153.260 [1981 c.692 §27; repealed by 1999 c.1051 §32]
153.270 [1981 c.692 §8; repealed by 1999 c.1051 §32]
153.280 [1981 c.692 §28; 1985 c.342 §21; 1995 c.658 §81;

1997 c.389 §13; repealed by 1999 c.1051 §32]
153.290 [1981 c.692 §29; repealed by 1995 c.292 §8]
153.300 [1981 c.692 §30; repealed by 1995 c.292 §8]
153.310 [1981 c.692 §9; 1993 c.531 §4; repealed by 1999

c.1051 §32]
153.325 [1981 c.626 §5; repealed by 1999 c.1051 §32]
153.330 [Formerly 488.210; repealed by 1999 c.1051

§32]
153.335 [Formerly 488.220; repealed by 1999 c.1051

§32]
153.340 [Formerly 488.230; repealed by 1999 c.1051

§32]
153.345 [Formerly 488.240; repealed by 1999 c.1051

§32]
153.350 [Formerly 488.250; repealed by 1999 c.1051

§32]
153.355 [Formerly 488.260; repealed by 1999 c.1051

§32]
153.360 [Formerly 488.270; repealed by 1999 c.1051

§32]
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153.365 [Formerly 488.280; repealed by 1999 c.1051
§32]

153.370 [Formerly 488.290; 1985 c.272 §2; 1991 c.931
§§2,2a; 1995 c.292 §4; repealed by 1999 c.1051 §32]

153.375 [Formerly 488.300; repealed by 1999 c.1051
§32]

153.380 [1981 c.626 §6; 1985 c.725 §11; repealed by
1999 c.1051 §32]

153.385 [1981 c.626 §7; 1995 c.658 §82; repealed by
1999 c.1051 §32]

153.390 [1981 c.626 §8; repealed by 1999 c.1051 §32]
153.395 [1981 c.626 §10; repealed by 1999 c.1051 §32]
153.400 [1981 c.626 §11; repealed by 1999 c.1051 §32]
153.405 [1981 c.626 §12; repealed by 1999 c.1051 §32]
153.410 [1981 c.626 §13; repealed by 1999 c.1051 §32]
153.415 [1981 c.626 §14; 1985 c.342 §22; 1995 c.658 §83;

1997 c.389 §14; repealed by 1999 c.1051 §32]
153.420 [1981 c.626 §15; repealed by 1999 c.1051 §32]
153.425 [1981 c.626 §16; repealed by 1995 c.292 §8]
153.430 [1981 c.626 §17; repealed by 1995 c.292 §8]
153.440 [1981 c.626 §9; 1993 c.531 §5; repealed by 1999

c.1051 §32]
153.500 [Formerly 484.010; 1987 c.730 §6; 1991 c.67

§30; 1991 c.208 §4; repealed by 1999 c.1051 §32]
153.505 [Formerly 484.350; repealed by 1999 c.1051

§32]
153.510 [Formerly 484.155; repealed by 1999 c.1051

§32]
153.515 [Formerly 484.150; repealed by 1999 c.1051

§32]
153.520 [Formerly 484.160; repealed by 1999 c.1051

§32]
153.525 [Formerly 484.170; repealed by 1999 c.1051

§32]
153.527 [1989 c.355 §1; repealed by 1999 c.1051 §32]

TRAFFIC OFFENSES
153.530 Designation of speed in com-

plaint and summons charging violation
of basic speed rule or speed limit. The
complaint and summons in a citation issued
for the charges specified in this section shall
specify the speed at which the defendant is
alleged to have driven and the posted speed,
the speed limit or the speed that constitutes
prima facie evidence of violation of the basic
speed rule, as appropriate, for the district or
location. This section applies to the following
charges:

(1) Violating the basic speed rule under
ORS 811.100.

(2) Violating a speed limit under ORS
811.111. [Formerly 484.175; 1987 c.5 §7; 1987 c.887 §14;
1999 c.1051 §79; 2003 c.819 §12]

153.535 Delivery of summons for cer-
tain traffic offenses. (1) Notwithstanding
ORS 133.065 and 153.054, a summons may be
delivered to a defendant personally or by
mail addressed to the defendant’s last-known
address if:

(a) The summons is for an alleged vio-
lation of ORS 803.315, 811.520, 811.530,

815.025, 815.080 to 815.090, 815.115, 815.130,
815.185, 815.210 to 815.255, 815.275, 815.285,
816.030 to 816.300, 816.330, 816.350, 816.360
or 820.360 to 820.380;

(b) The enforcement officer gave a warn-
ing for violation of the statute to the de-
fendant based on the officer’s observation at
the time the violation occurred; and

(c) After the issuance of the warning, the
enforcement officer determines that the de-
fendant received two or more warnings
within the year immediately preceding the
issuance of the warning for violations of the
statutes specified in paragraph (a) of this
subsection.

(2) Notwithstanding ORS 133.065 and
153.054, a summons may be delivered to a
defendant personally or by mail addressed to
the defendant’s last-known address if:

(a) The summons is for an alleged vio-
lation of ORS 807.010, 811.175 or 811.182;

(b) The enforcement officer gave a warn-
ing for a traffic violation to the defendant;
and

(c) After the issuance of the warning, the
enforcement officer determines that the de-
fendant had no valid operator license at the
time of the warning.

(3) Proof of mailing summons under this
section is sufficient proof of delivery of sum-
mons for purposes of ORS 133.065 and
153.054. [Formerly 484.180; 1983 c.338 §890; 1985 c.597
§24; 1987 c.730 §7; 1989 c.782 §36; 1999 c.1051 §80; 2001
c.335 §6]

153.540 [Formerly 484.190; 1983 c.338 §891; 1985 c.669
§16; repealed by 1999 c.1051 §32]

153.545 [Formerly 484.200; repealed by 1999 c.1051
§32]

153.550 [Formerly 484.210; 1983 c.399 §1; 1983 c.507
§2; 1985 c.16 §449; 1985 c.669 §17; repealed by 1999 c.1051
§32]

153.555 [Formerly 484.220; 1985 c.272 §3; 1989 c.472
§6; 1991 c.824 §6; 1995 c.292 §5; repealed by 1999 c.1051
§32]

153.560 [Formerly 484.230; 1983 c.338 §893; repealed
by 1999 c.1051 §32]

153.565 [Formerly 484.030; 1995 c.658 §84; repealed
by 1999 c.1051 §32]

153.570 [Formerly 484.040; 1983 c.565 §2; repealed by
1999 c.1051 §32]

153.575 [Formerly 484.375; 1983 c.565 §1; repealed by
1999 c.1051 §32]

153.580 [Formerly 484.390; repealed by 1999 c.1051
§32]

153.585 [Formerly 484.395; repealed by 1999 c.1051
§32]

153.590 [Formerly 484.400; repealed by 1999 c.1051
§32]

153.595 [Formerly 484.405; 1985 c.342 §23; 1995 c.658
§85; 1997 c.389 §15; repealed by 1999 c.1051 §32]

153.600 [Formerly 484.310; repealed by 1995 c.292
§8]

153.605 [Formerly 484.320; repealed by 1995 c.292
§8]
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153.610 [Formerly 484.355; repealed by 1999 c.1051
§32]

153.615 [Formerly 484.360; 1993 c.531 §6; 1995 c.383
§121a; repealed by 1999 c.1051 §32]

153.620 [Formerly 484.370; repealed by 1999 c.1051
§32]

153.623 [1981 s.s. c.3 §105; 1983 c.571 §1; 1985 c.16
§450; 1987 c.730 §22; 1987 c.887 §15; 1987 c.897 §1; 1991
c.741 §9; 1993 c.531 §7; repealed by 1995 c.383 §122]

153.624 Costs for obtaining driving re-
cords. In addition to any other costs charged
a person convicted of a traffic offense, a
court may charge as costs and collect from
any person convicted of a traffic offense any
actual costs incurred in obtaining any driv-
ing records relating to the person. [Formerly
484.145; 2011 c.597 §127]

153.625 [Formerly 484.240; 1983 c.507 §1; 1985 c.16
§451; 1987 c.137 §1; 1989 c.636 §32; 1999 c.1051 §52; re-
numbered 810.375 in 1999]

153.630 [Formerly 484.250; 1981 s.s. c.3 §107; 1983
c.164 §1; 1983 c.763 §47; 1985 c.16 §452; 1987 c.905 §17;
1991 c.67 §31; 1993 c.741 §102; 1999 c.1051 §81; 1999 c.1095
§7; 2003 c.301 §1; 2003 c.687 §5; 2003 c.814 §5; 2009 c.614
§3; 2011 c.506 §21; repealed by 2011 c.597 §118]

DISPOSITION OF FINES AND COSTS
IMPOSED IN CRIMINAL ACTION
153.633 Distribution to state. (1) In any

criminal action in a circuit court in which a
fine is imposed, the lesser of the following
amounts is payable to the state before any
other distribution of the fine is made:

(a) $60; or
(b) The amount of the fine if the fine is

less than $60.
(2) In any criminal action in a justice or

municipal court in which a fine is imposed,
the lesser of the following amounts is pay-
able to the state before any other distrib-
ution of the fine is made:

(a) $45; or
(b) The amount of the fine if the fine is

less than $45.
(3) A justice or municipal court shall

forward the amount prescribed under subsec-
tion (2) of this section to the Department of
Revenue for deposit in the Criminal Fine
Account.

(4) The provisions of subsection (2) of
this section do not apply to fines imposed in
justice and municipal courts under ORS
811.590, 814.485, 814.486, 814.534, 814.536,
814.600 or 830.990 (1). [2011 c.597 §6b; 2012 c.89
§15; 2013 c.685 §9]

153.635 [Formerly 484.260; 1989 c.934 §1; repealed by
2011 c.597 §118]

153.640 Disposition of fines for traffic
offenses; circuit court. (1) If a circuit court
enters a judgment of conviction for a traffic
offense, the full amount of the fine imposed
under the judgment is payable to the state if
the conviction resulted from a prosecution

arising out of an arrest or complaint made
by an officer of the Oregon State Police or
by any other enforcement officer employed
by state government, as defined in ORS
174.111.

(2) If a circuit court enters a judgment
of conviction for a traffic offense and the
conviction resulted from a prosecution aris-
ing out of an arrest or complaint made by a
sheriff, deputy sheriff, city police officer or
any other enforcement officer employed by a
local government, as defined in ORS 174.116:

(a) The amount prescribed by ORS
153.633 (1) is payable to the state and must
be deposited in the Criminal Fine Account;

(b) One-half of the amount remaining af-
ter any payment required by paragraph (a)
of this subsection is payable to the local
government that employs the enforcement
officer; and

(c) One-half of the amount remaining af-
ter any payment required by paragraph (a)
of this subsection is payable to the state.
[2011 c.597 §47]

153.645 Disposition of fines for traffic
offenses; justice court. (1) If a justice court
enters a judgment of conviction for a traffic
offense and the conviction resulted from a
prosecution arising out of an arrest or com-
plaint made by an officer of the Oregon State
Police or by any other enforcement officer
employed by state government, as defined in
ORS 174.111:

(a) The amount prescribed by ORS
153.633 (2) is payable to the state and must
be forwarded to the Department of Revenue
for deposit in the Criminal Fine Account;

(b) Subject to subsection (4) of this sec-
tion, one-half of the amount remaining after
any payment required by paragraph (a) of
this subsection is payable to the county in
which the justice court is located; and

(c) Subject to subsection (4) of this sec-
tion, one-half of the amount remaining after
any payment required by paragraph (a) of
this subsection is payable to the state.

(2) If a justice court enters a judgment
of conviction for a traffic offense and the
conviction resulted from a prosecution aris-
ing out of an arrest or complaint made by a
sheriff, deputy sheriff or any other enforce-
ment officer employed by the county:

(a) The amount prescribed by ORS
153.633 (2) is payable to the state and must
be forwarded to the Department of Revenue
for deposit in the Criminal Fine Account;
and

(b) Subject to subsection (4) of this sec-
tion, the remaining amount of the fine is
payable to the county in which the court is
located.

Related Laws Page 584 (2013 Edition)



VIOLATIONS AND FINES 153.655

(3) If a justice court enters a judgment
of conviction for a traffic offense and the
conviction resulted from a prosecution aris-
ing out of an arrest or complaint made by an
enforcement officer employed by any other
local government, as defined in ORS 174.116:

(a) The amount prescribed by ORS
153.633 (2) is payable to the state and must
be forwarded to the Department of Revenue
for deposit in the Criminal Fine Account;

(b) Subject to subsection (4) of this sec-
tion, one-half of the amount remaining after
any payment required by paragraph (a) of
this subsection is payable to the local gov-
ernment that employs the enforcement offi-
cer; and

(c) Subject to subsection (4) of this sec-
tion, one-half of the amount remaining after
any payment required by paragraph (a) of
this subsection is payable to the county in
which the court is located.

(4) If the full amount of the fine imposed
by a justice court is collected, the last $16
of the amount collected shall be paid to the
county treasurer for the county in which the
court is located and may be used only for the
purposes specified in ORS 153.660. If the full
amount of the fine imposed is not collected,
the $16 payment required by this subsection
shall be reduced by one dollar for every dol-
lar of the fine that is not collected. The pro-
visions of this subsection do not apply to
fines imposed for violations of ORS 811.590,
814.485, 814.486, 814.534, 814.536, 814.600 or
830.990 (1). [2011 c.597 §48; 2013 c.685 §10]

153.650 Disposition of fines for traffic
offenses; municipal court. (1) If a munici-
pal court enters a judgment of conviction for
a traffic offense and the conviction resulted
from a prosecution arising out of an arrest
or complaint made by an officer of the Ore-
gon State Police or by any other enforcement
officer employed by state government, as de-
fined in ORS 174.111:

(a) The amount prescribed by ORS
153.633 (2) is payable to the state and must
be forwarded to the Department of Revenue
for deposit in the Criminal Fine Account;

(b) Subject to subsection (4) of this sec-
tion, one-half of the amount remaining after
any payment required by paragraph (a) of
this subsection is payable to the city in
which the municipal court is located; and

(c) Subject to subsection (4) of this sec-
tion, one-half of the amount remaining after
any payment required by paragraph (a) of
this subsection is payable to the state.

(2) If a municipal court enters a judg-
ment of conviction for a traffic offense and
the conviction resulted from a prosecution
arising out of an arrest or complaint made

by a city police officer or any other enforce-
ment officer employed by the city:

(a) The amount prescribed by ORS
153.633 (2) is payable to the state and must
be forwarded to the Department of Revenue
for deposit in the Criminal Fine Account;
and

(b) Subject to subsection (4) of this sec-
tion, the remaining amount of the fine is
payable to the city in which the court is lo-
cated.

(3) If a municipal court enters a judg-
ment of conviction for a traffic offense and
the conviction resulted from a prosecution
arising out of an arrest or complaint made
by an enforcement officer employed by any
other local government, as defined in ORS
174.116:

(a) The amount prescribed by ORS
153.633 (2) is payable to the state and must
be forwarded to the Department of Revenue
for deposit in the Criminal Fine Account;

(b) Subject to subsection (4) of this sec-
tion, one-half of the amount remaining after
any payment required by paragraph (a) of
this subsection is payable to the local gov-
ernment that employs the enforcement offi-
cer; and

(c) Subject to subsection (4) of this sec-
tion, one-half of the amount remaining after
any payment required by paragraph (a) of
this subsection is payable to the city in
which the court is located.

(4) If the full amount of the fine imposed
by a municipal court is collected, the last $16
of the amount collected shall be paid to the
county treasurer for the county in which the
court is located and may be used only for the
purposes specified in ORS 153.660. If the full
amount of the fine imposed is not collected,
the $16 payment required by this subsection
shall be reduced by one dollar for every dol-
lar of the fine that is not collected. The pro-
visions of this subsection do not apply to
fines imposed for violations of ORS 811.590,
814.485, 814.486, 814.534, 814.536, 814.600 or
830.990 (1). [2011 c.597 §49; 2013 c.685 §11]

153.655 Disposition of fines for mass
transit district ordinance violations. (1) If
a court enters a judgment of conviction for
the violation of an ordinance enacted by the
district board of a mass transit district under
ORS 267.150, amounts collected under the
judgment are payable as follows:

(a) The amount prescribed by ORS
153.633 (1) is payable to the state and must
be deposited in the Criminal Fine Account;

(b) One-half of the amount remaining af-
ter any payment required by paragraph (a)
of this subsection is payable to the district
that enacted the ordinance; and
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(c) One-half of the amount remaining af-
ter any payment required by paragraph (a)
of this subsection is payable as provided in
subsection (2) of this section.

(2)(a) If a judgment of conviction that is
subject to subsection (1) of this section is
entered in circuit court, the amount specified
in subsection (1)(c) of this section shall be
paid to the state.

(b) If a judgment of conviction that is
subject to subsection (1) of this section is
entered in justice court, the amount specified
in subsection (1)(c) of this section shall be
paid to the county that established the court.

(c) If a judgment of conviction that is
subject to subsection (1) of this section is
entered in municipal court, the amount
specified in subsection (1)(c) of this section
shall be paid to the city that established the
court. [2012 c.89 §18]

Note: 153.655 was added to and made a part of
ORS chapter 153 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

153.660 Use of amounts paid to county
treasurer. (1) If a justice or municipal court
imposes a fine for any offense other than a
traffic offense and the full amount of the fine
imposed is collected, the last $16 of the
amount collected shall be paid to the county
treasurer for the county in which the court
is located and may be used only for the pur-
poses specified in this section. If the full
amount of the fine imposed is not collected,
the $16 payment required by this subsection
shall be reduced by one dollar for every dol-
lar of the fine that is not collected. The pro-
visions of this subsection do not apply to
fines imposed for violations of ORS 811.590,
814.485, 814.486, 814.534, 814.536, 814.600 or
830.990 (1).

(2) Sixty percent of the amounts paid to
the county treasurer under this section and
under ORS 153.645 (4) and 153.650 (4) shall
be deposited by the treasurer in the county
treasury and may be used only for drug and
alcohol programs and for the costs of plan-
ning, operating and maintaining county ju-
venile and adult corrections programs and
facilities.

(3) Forty percent of the amounts paid to
the county treasurer under this section and
under ORS 153.645 (4) and 153.650 (4) shall
be deposited by the treasurer in the court
facilities security account established under
ORS 1.182 for the county in which the court
is located. [2013 c.685 §13]

153.675 Disposition of amounts pay-
able to state and local governments. (1)
Amounts payable to the state under ORS
153.633, 153.645 and 153.650 shall be trans-
ferred by the court to the Department of Re-

venue for distribution as provided in ORS
305.830. Amounts payable to a local govern-
ment under ORS 153.640 to 153.680 shall be
deposited by the court in the local
government’s general fund and are available
for general governmental purposes.

(2) Justice and municipal courts must
make the transfer required by subsection (1)
of this section under ORS 153.633, 153.645
and 153.650 not later than the last day of the
month immediately following the month in
which a payment on a judgment is received
by the court. [2011 c.597 §50]

153.680 Costs. Any amount collected by
a circuit court, justice court or municipal
court as costs in a criminal action shall be
retained by the court. [2011 c.597 §49a]

153.705 [Formerly 496.910; repealed by 1999 c.1051
§32]

153.710 [Formerly 496.905; repealed by 1999 c.1051
§32]

153.715 [Formerly 496.915; repealed by 1999 c.1051
§32]

153.720 [Formerly 496.920; repealed by 1999 c.1051
§32]

153.725 [Formerly 496.925; repealed by 1999 c.1051
§32]

153.730 [Formerly 496.927; repealed by 1999 c.1051
§32]

153.745 [Formerly 496.930; repealed by 1999 c.1051
§32]

153.750 [Formerly 496.935; repealed by 1999 c.1051
§32]

153.755 [Formerly 496.940; repealed by 1999 c.1051
§32]

153.760 [Formerly 496.945; 1985 c.272 §4; 1991 c.824
§5; 1995 c.292 §6; repealed by 1999 c.1051 §32]

153.765 [Formerly 496.950; repealed by 1999 c.1051
§32]

153.766 [1997 c.389 §17; repealed by 1999 c.1051 §32]

MISCELLANEOUS
153.770 Electronic filing of complaint

for offenses subject to citation by uni-
form citation. (1) Notwithstanding ORS
1.525, 153.045, 221.333 and 810.425, a law en-
forcement officer or a person authorized to
enforce parking ordinance violations, follow-
ing procedures established by court rule, may
file a complaint with the court by electronic
means, without an actual signature of the
officer, in lieu of using a written uniform ci-
tation. Law enforcement officers who file
complaints under this section will be deemed
to certify to the complaint and will continue
to have the same rights, responsibilities and
liabilities in relation to those complaints as
to complaints that are certified by an actual
signature.

(2) A court may allow electronic filing of
complaints as described under subsection (1)
of this section. Procedures established to al-
low electronic filing of complaints under this
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section shall be established by court rule and
shall include procedures necessary to ensure
that:

(a) The information electronically filed
includes all information required on a uni-
form citation adopted by the Supreme Court
under ORS 1.525, or as required under ORS
221.333 and 810.425 for parking ordinance vi-
olations.

(b) The complaint filed electronically is
verifiable as being filed by a specific law en-
forcement officer or, for parking ordinance
violations, by a person authorized to enforce
parking ordinance violations.

(c) Members of the public can obtain
copies of and review complaints that are
electronically filed and maintained under
this section in the same manner as for com-
plaints filed on paper. [1995 c.781 §53; 1999 c.1051
§129; 2001 c.911 §2]

153.772 Suspension of driving privi-
leges for failure to appear; limitation on
district attorney’s authority. When the
court issues a notice under ORS 809.220 to
suspend the driving privileges of a person for
failure to appear on a citation for a violation
of ORS 471.430, the district attorney may not
file an accusatory instrument charging the
person with violating ORS 153.992. [2001 c.817
§9]

Note: 153.772 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 153 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

VIOLATIONS BUREAU
153.800 Violations Bureau; uniform

fine schedule. (1) Any court of this state
may establish a Violations Bureau and des-
ignate the clerk or deputy clerk of the court
or any other appropriate person to act as a
violations clerk for the Violations Bureau.
The violations clerk shall serve under the
direction and control of the court appointing
the clerk.

(2) A violations clerk may exercise au-
thority over any violation. A justice or mu-
nicipal court establishing a Violations
Bureau shall by order specify the violations
that are subject to the authority of the vio-
lations clerk.

(3) Except as provided in subsection (6)
of this section, the violations clerk shall ac-
cept:

(a) Written appearance, waiver of trial,
plea of no contest and payment of fine, costs
and assessments for violations that are sub-
ject to the authority of the violations clerk;
or

(b) Payment of presumptive fine amounts
for violations that are subject to the author-
ity of the violations clerk.

(4)(a) Courts other than circuit courts
shall establish schedules, within the limits
prescribed by law, of the amounts of penal-
ties to be imposed for first, second and sub-
sequent violations, designating each violation
specifically or by class. The order of the
court establishing the schedules shall be
prominently posted in the place where pen-
alties established under the schedule are
paid.

(b) The Chief Justice of the Supreme
Court shall establish a uniform fine schedule
for violations prosecuted in circuit courts.
The schedule must specify the violations that
are subject to the authority of the violations
clerk.

(c) All amounts must be paid to, re-
ceipted by and accounted for by the vio-
lations clerk in the same manner as other
payments on money judgments are received
by the court.

(5) Any person charged with a violation
within the authority of the violations clerk
may:

(a) Upon signing an appearance, plea of
no contest and waiver of trial, pay the clerk
the penalty established for the violation
charged, including any costs and assessments
authorized by law.

(b) Pay the clerk the presumptive fine
amount established for the violation. Pay-
ment of the presumptive fine amount under
this paragraph constitutes consent to forfei-
ture of the presumptive fine amount and dis-
position of the violation by the clerk as
provided by the rules of the court. Payment
of the presumptive fine amount under this
paragraph is not consent to forfeiture of the
presumptive fine amount if the payment is
accompanied by a plea of not guilty or a re-
quest for hearing.

(6) A person who has been found guilty
of, or who has signed a plea of no contest to,
one or more previous offenses in the preced-
ing 12 months within the jurisdiction of the
court may not appear before the violations
clerk unless the court, by general order ap-
plying to certain specified offenses, permits
such appearance. [1995 c.292 §1; 1997 c.801 §149;
1999 c.59 §30; 1999 c.1051 §130; 2011 c.597 §149; 2012 c.89
§8]

153.805 [Formerly 136.750; repealed by 1999 c.1051
§32]

153.808 [Formerly 136.753; repealed by 1999 c.1051
§32]

153.810 [Formerly 136.756; repealed by 1999 c.1051
§32]

Related Laws Page 587 (2013 Edition)



153.820 RELATED LAWS

MULTNOMAH COUNTY PARKING
 VIOLATION PROCEDURES

153.820 Special procedures for parking
violations in Multnomah County. (1) A
court may use the procedure provided in this
section only in a county with a population
of more than 500,000.

(2) The court may proceed to make a de-
termination without a hearing on a citation
for a parking violation if:

(a) None of the registered owners of the
vehicle appears within the time allowed at
the court specified in the citation;

(b) Notice of the citation and the pro-
visions of this section are mailed to the reg-
istered owner or owners of the vehicle at the
address or addresses reflected in the records
of the Department of Transportation; and

(c) No request for hearing or other ap-
pearance is filed with the court within 60
days after the mailing date of the notice re-
quired by paragraph (b) of this subsection.

(3) The court may proceed to make a de-
termination without a hearing on a citation
for a parking violation if at least one of the
registered owners of the vehicle appears
within the time allowed at the court speci-
fied in the citation and requests a hearing,
but thereafter fails to appear at the time,
date and court set for any subsequent hear-
ing in the matter. If a determination is made
under the provisions of this subsection, the
court shall mail notice of any sentence and
judgment to the registered owner or owners
of the vehicle at the address or addresses
reflected in the records of the Department
of Transportation.

(4) A determination under this section
shall be on the citation and on any evidence
that the court may, in its discretion, deter-
mine to be appropriate.

(5) Upon making a determination under
this section, the court may enter judgment
and, if the determination is one of con-
viction, may impose a sentence of a fine
within the limits established for the parking
violation along with a money award for
costs, assessments and other amounts au-
thorized by law.

(6) A sentence to pay a fine under this
section does not prevent:

(a) Taking any other action against the
person as permitted by law for the person’s
failure to comply, including, but not limited
to, sentencing the person further as permit-
ted by law after the person is brought to
hearing.

(b) Following any procedures established
by law when the person fails to appear.

(7) On motion and upon such terms as
are just, the court may relieve a person from
a judgment entered under this section upon
a showing that the failure of the person to
appear was due to mistake, inadvertence,
surprise or excusable neglect. The motion
must be made within a reasonable time, and
in no event more than one year after entry
of judgment in the matter.

(8) A judgment may be entered under this
section only if the citation issued to the per-
son contains a statement notifying the per-
son that a judgment may be entered against
the person up to the maximum amount of
fines, assessments and other costs allowed by
law for the parking violation if the person
fails to appear at the time, date and court
specified in the citation or fails to appear at
subsequently scheduled hearings in the mat-
ter.

(9) Notwithstanding any other provision
of law, a judgment entered under this section
does not create a judgment lien and cannot
become a judgment lien by any means. [1997
c.801 §98; 2003 c.576 §172]

PENALTIES
153.990 Penalty for false certification.

Any person who in connection with the is-
suance of a citation, or the filing of a com-
plaint, under this chapter, knowingly
certifies falsely to the matters set forth
therein commits a Class A misdemeanor.
[1981 c.692 §14; 1999 c.1051 §31]

153.992 Penalty for failure to appear.
(1) A person commits the offense of failure
to appear in a violation proceeding if the
person has been served with a violation cita-
tion issued under this chapter and the person
knowingly fails to do any of the following:

(a) Make a first appearance in the man-
ner required by ORS 153.061 within the time
allowed.

(b) Make appearance at the time set for
trial in the violation proceeding.

(c) Appear at any other time required by
the court or by law.

(2) Failure to appear on a violation cita-
tion is a Class A misdemeanor. [1999 c.1051 §29]

153.995 [Formerly 484.990; repealed by 1999 c.1051
§32]

153.997 [1991 c.806 §1; repealed by 1999 c.1051 §32]

CHAPTERS 154 AND 155

[Reserved for expansion]
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183.010 [Repealed by 1971 c.734 §21]
183.020 [Repealed by 1971 c.734 §21]
183.025 [Formerly 182.065; 1993 c.729 §4; 2003 c.749

§8; renumbered 183.750 in 2003]
183.030 [Repealed by 1971 c.734 §21]
183.040 [Repealed by 1971 c.734 §21]
183.050 [Repealed by 1971 c.734 §21]
183.060 [1957 c.147 §1; repealed by 1969 c.292 §3]
183.090 [1991 c.734 §2; 1997 c.387 §3; 2001 c.621 §71;

renumbered 183.745 in 2003]

ADMINISTRATIVE PROCEDURES ACT
(General Provisions)

183.310 Definitions for chapter. As
used in this chapter:

(1) “Agency” means any state board,
commission, department, or division thereof,
or officer authorized by law to make rules or
to issue orders, except those in the legisla-
tive and judicial branches.

(2)(a) “Contested case” means a proceed-
ing before an agency:

(A) In which the individual legal rights,
duties or privileges of specific parties are re-
quired by statute or Constitution to be de-
termined only after an agency hearing at
which such specific parties are entitled to
appear and be heard;

(B) Where the agency has discretion to
suspend or revoke a right or privilege of a
person;

(C) For the suspension, revocation or re-
fusal to renew or issue a license where the
licensee or applicant for a license demands
such hearing; or

(D) Where the agency by rule or order
provides for hearings substantially of the
character required by ORS 183.415, 183.417,
183.425, 183.450, 183.460 and 183.470.

(b) “Contested case” does not include
proceedings in which an agency decision
rests solely on the result of a test.

(3) “Economic effect” means the eco-
nomic impact on affected businesses by and
the costs of compliance, if any, with a rule
for businesses, including but not limited to
the costs of equipment, supplies, labor and
administration.

(4) “Hearing officer” includes an admin-
istrative law judge.

(5) “License” includes the whole or part
of any agency permit, certificate, approval,
registration or similar form of permission re-
quired by law to pursue any commercial ac-
tivity, trade, occupation or profession.

(6)(a) “Order” means any agency action
expressed orally or in writing directed to a
named person or named persons, other than
employees, officers or members of an agency.

“Order” includes any agency determination
or decision issued in connection with a con-
tested case proceeding. “Order” includes:

(A) Agency action under ORS chapter
657 making determination for purposes of
unemployment compensation of employees of
the state;

(B) Agency action under ORS chapter 240
which grants, denies, modifies, suspends or
revokes any right or privilege of an employee
of the state; and

(C) Agency action under ORS 468B.050 to
issue a permit.

(b) “Final order” means final agency ac-
tion expressed in writing. “Final order” does
not include any tentative or preliminary
agency declaration or statement that:

(A) Precedes final agency action; or
(B) Does not preclude further agency

consideration of the subject matter of the
statement or declaration.

(7) “Party” means:
(a) Each person or agency entitled as of

right to a hearing before the agency;
(b) Each person or agency named by the

agency to be a party; or
(c) Any person requesting to participate

before the agency as a party or in a limited
party status which the agency determines ei-
ther has an interest in the outcome of the
agency’s proceeding or represents a public
interest in such result. The agency’s deter-
mination is subject to judicial review in the
manner provided by ORS 183.482 after the
agency has issued its final order in the pro-
ceedings.

(8) “Person” means any individual, part-
nership, corporation, association, govern-
mental subdivision or public or private
organization of any character other than an
agency.

(9) “Rule” means any agency directive,
standard, regulation or statement of general
applicability that implements, interprets or
prescribes law or policy, or describes the
procedure or practice requirements of any
agency. The term includes the amendment or
repeal of a prior rule, but does not include:

(a) Unless a hearing is required by stat-
ute, internal management directives, regu-
lations or statements which do not
substantially affect the interests of the pub-
lic:

(A) Between agencies, or their officers or
their employees; or

(B) Within an agency, between its offi-
cers or between employees.

(b) Action by agencies directed to other
agencies or other units of government which
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do not substantially affect the interests of
the public.

(c) Declaratory rulings issued pursuant
to ORS 183.410 or 305.105.

(d) Intra-agency memoranda.
(e) Executive orders of the Governor.
(f) Rules of conduct for persons commit-

ted to the physical and legal custody of the
Department of Corrections, the violation of
which will not result in:

(A) Placement in segregation or isolation
status in excess of seven days.

(B) Institutional transfer or other trans-
fer to secure confinement status for discipli-
nary reasons.

(C) Disciplinary procedures adopted pur-
suant to ORS 421.180.

(10) “Small business” means a corpo-
ration, partnership, sole proprietorship or
other legal entity formed for the purpose of
making a profit, which is independently
owned and operated from all other businesses
and which has 50 or fewer employees. [1957
c.717 §1; 1965 c.285 §78a; 1967 c.419 §32; 1969 c.80 §37a;
1971 c.734 §1; 1973 c.386 §4; 1973 c.621 §1a; 1977 c.374 §1;
1977 c.798 §1; 1979 c.593 §6; 1981 c.755 §1; 1987 c.320 §141;
1987 c.861 §1; 2003 c.75 §71; 2005 c.523 §8; 2007 c.288 §9]

183.315 Application of provisions of
chapter to certain agencies. (1) The pro-
visions of ORS 183.410, 183.415, 183.417,
183.425, 183.440, 183.450, 183.452, 183.458,
183.460, 183.470 and 183.480 do not apply to
local government boundary commissions cre-
ated pursuant to ORS 199.430, the Depart-
ment of Revenue, State Accident Insurance
Fund Corporation, Department of Consumer
and Business Services with respect to its
functions under ORS chapters 654 and 656,
State Board of Parole and Post-Prison
Supervision, Psychiatric Security Review
Board or Oregon Health Authority with re-
spect to its functions under ORS 161.315 to
161.351.

(2) This chapter does not apply with re-
spect to actions of the Governor authorized
under ORS chapter 240 and ORS 396.125 or
actions of the Adjutant General authorized
under ORS 396.160 (14).

(3) The provisions of ORS 183.410,
183.415, 183.417, 183.425, 183.440, 183.450,
183.452, 183.458 and 183.460 do not apply to
the Employment Appeals Board or the Em-
ployment Department.

(4) The Employment Department shall be
exempt from the provisions of this chapter to
the extent that a formal finding of the
United States Secretary of Labor is made
that such provision conflicts with the terms
of the federal law, acceptance of which by

the state is a condition precedent to contin-
ued certification by the United States Secre-
tary of Labor of the state’s law.

(5) The provisions of ORS 183.415 to
183.430, 183.440 to 183.460, 183.470 to 183.485
and 183.490 to 183.500 do not apply to orders
issued to persons who:

(a) Have been committed pursuant to
ORS 137.124 to the custody of the Depart-
ment of Corrections or are otherwise con-
fined in a Department of Corrections facility;
or

(b) Seek to visit an inmate confined in a
Department of Corrections facility.

(6) ORS 183.410, 183.415, 183.417, 183.425,
183.440, 183.450, 183.460, 183.470 and 183.482
(3) do not apply to the Public Utility Com-
mission. Notwithstanding ORS 183.480 and
except as provided in ORS 757.495 and
759.390, only a party to a hearing before the
Public Utility Commission is entitled to seek
judicial review of an order of the commis-
sion.

(7) The provisions of this chapter do not
apply to the suspension, cancellation or ter-
mination of an apprenticeship or training
agreement under ORS 660.060.

(8) The provisions of ORS 183.413 to
183.497 do not apply to administrative pro-
ceedings conducted under rules adopted by
the Secretary of State under ORS 246.190.
[1971 c.734 §19; 1973 c.612 §3; 1973 c.621 §2; 1973 c.694
§1; 1975 c.759 §1; 1977 c.804 §45; 1979 c.593 §7; 1981 c.711
§16; 1987 c.320 §142; 1987 c.373 §21; 1989 c.90 §1; 1997 c.26
§1; 1999 c.448 §6; 1999 c.679 §1; 2003 c.64 §8; 2005 c.512
§30; 2005 c.638 §1; 2007 c.239 §8; 2007 c.288 §10; 2011 c.708
§24]

183.317 [1971 c.734 §187; repealed by 1979 c.593 §34]

183.320 [1957 c.717 §15; repealed by 1971 c.734 §21]

(Adoption of Rules)
183.325 Delegation of rulemaking au-

thority to named officer or employee.
Unless otherwise provided by law, an agency
may delegate its rulemaking authority to an
officer or employee within the agency. A de-
legation of authority under this section must
be made in writing and filed with the Secre-
tary of State before the filing of any rule
adopted pursuant to the delegation. A deleg-
ation under this section may be made only
to one or more named individuals. The de-
legation of authority shall reflect the name
of the authorized individual or individuals,
and be signed in acknowledgment by the
named individuals. Any officer or employee
to whom rulemaking authority is delegated
under this section is an “agency” for the
purposes of the rulemaking requirements of
this chapter. [1979 c.593 §10; 1993 c.729 §1]
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183.330 Description of organization;
service of order; rules coordinator; effect
of not putting order in writing. (1) In ad-
dition to other rulemaking requirements im-
posed by law, each agency shall publish a
description of its organization and the meth-
ods whereby the public may obtain informa-
tion or make submissions or requests.

(2) Each state agency that adopts rules
shall appoint a rules coordinator and file a
copy of that appointment with the Secretary
of State. The rules coordinator shall:

(a) Maintain copies of all rules adopted
by the agency and be able to provide infor-
mation to the public about the status of
those rules;

(b) Provide information to the public on
all rulemaking proceedings of the agency;
and

(c) Keep and make available the mailing
list required by ORS 183.335 (8).

(3) An order shall not be effective as to
any person or party unless it is served upon
the person or party either personally or by
mail. This subsection is not applicable in fa-
vor of any person or party who has actual
knowledge of the order.

(4) An order is not final until it is re-
duced to writing. [1957 c.717 §2; 1971 c.734 §4; 1975
c.759 §3; 1979 c.593 §8; 1993 c.729 §2; 2001 c.220 §3]

183.332 Policy statement; conformity
of state rules with equivalent federal
laws and rules. It is the policy of this state
that agencies shall seek to retain and pro-
mote the unique identity of Oregon by con-
sidering local conditions when an agency
adopts policies and rules. However, since
there are many federal laws and regulations
that apply to activities that are also regu-
lated by the state, it is also the policy of this
state that agencies attempt to adopt rules
that correspond with equivalent federal laws
and rules unless:

(1) There is specific statutory direction
to the agency that authorizes the adoption
of the rule;

(2) A federal waiver has been granted
that authorizes the adoption of the rule;

(3) Local or special conditions exist in
this state that warrant a different rule;

(4) The state rule has the effect of clari-
fying the federal rules, standards, procedures
or requirements;

(5) The state rule achieves the goals of
the federal and state law with the least im-
pact on public and private resources; or

(6) There is no corresponding federal
regulation. [1997 c.602 §2]

183.333 Policy statement; public in-
volvement in development of policy and
drafting of rules; advisory committees. (1)
The Legislative Assembly finds and declares
that it is the policy of this state that when-
ever possible the public be involved in the
development of public policy by agencies and
in the drafting of rules. The Legislative As-
sembly encourages agencies to seek public
input to the maximum extent possible before
giving notice of intent to adopt a rule. The
agency may appoint an advisory committee
that will represent the interests of persons
likely to be affected by the rule, or use any
other means of obtaining public views that
will assist the agency in drafting the rule.

(2) Any agency in its discretion may de-
velop a list of interested parties and inform
those parties of any issue that may be the
subject of rulemaking and invite the parties
to make comments on the issue.

(3) If an agency appoints an advisory
committee for consideration of a rule under
subsection (1) of this section, the agency
shall seek the committee’s recommendations
on whether the rule will have a fiscal im-
pact, what the extent of that impact will be
and whether the rule will have a significant
adverse impact on small businesses. If the
committee indicates that the rule will have
a significant adverse impact on small busi-
nesses, the agency shall seek the committee’s
recommendations on compliance with ORS
183.540.

(4) An agency shall consider an advisory
committee’s recommendations provided under
subsection (3) of this section in preparing the
statement of fiscal impact required by ORS
183.335 (2)(b)(E).

(5) If an agency does not appoint an ad-
visory committee for consideration of a per-
manent rule under subsection (1) of this
section and 10 or more persons likely to be
affected by the rule object to the agency’s
statement of fiscal impact as required by
ORS 183.335 (2)(b)(E) or an association with
at least 10 members likely to be affected by
the rule objects to the statement, the agency
shall appoint a fiscal impact advisory com-
mittee to provide recommendations on
whether the rule will have a fiscal impact
and what the extent of that impact will be.
An objection under this subsection must be
made not later than 14 days after the notice
required by ORS 183.335 (1) is given. If the
agency determines that the statement does
not adequately reflect the rule’s fiscal im-
pact, the agency shall extend the period for
submission of data or views under ORS
183.335 (3)(a) by at least 20 days. The agency
shall include any recommendations from the
committee in the record maintained by the
agency for the rule.
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(6) Subsection (5) of this section does not
apply to any rule adopted by an agency to
comply with a judgment or a settlement of a
judicial proceeding.

(7) If an agency is required by law to ap-
point an advisory committee under this sec-
tion, the agency may not appoint an officer,
employee or other agent of the agency to
serve as a member of the advisory commit-
tee. [2003 c.749 §4; 2005 c.807 §4; 2013 c.273 §1]

Note: Section 2, chapter 273, Oregon Laws 2013,
provides:

Sec. 2. The amendments to ORS 183.333 by section
1 of this 2013 Act apply to advisory committees ap-
pointed for proposed rules for which notice is given
under ORS 183.335 (1) on or after the effective date of
this 2013 Act [January 1, 2014]. [2013 c.273 §2]

183.335 Notice; content; public com-
ment; temporary rule adoption, amend-
ment or suspension; substantial
compliance required. (1) Prior to the adop-
tion, amendment or repeal of any rule, the
agency shall give notice of its intended ac-
tion:

(a) In the manner established by rule
adopted by the agency under ORS 183.341 (4),
which provides a reasonable opportunity for
interested persons to be notified of the
agency’s proposed action;

(b) In the bulletin referred to in ORS
183.360 at least 21 days prior to the effective
date;

(c) At least 28 days before the effective
date, to persons who have requested notice
pursuant to subsection (8) of this section;
and

(d) Delivered only by electronic mail, at
least 49 days before the effective date, to the
persons specified in subsection (15) of this
section.

(2)(a) The notice required by subsection
(1) of this section must include:

(A) A caption of not more than 15 words
that reasonably identifies the subject matter
of the agency’s intended action. The agency
shall include the caption on each separate
notice, statement, certificate or other similar
document related to the intended action.

(B) An objective, simple and understand-
able statement summarizing the subject mat-
ter and purpose of the intended action in
sufficient detail to inform a person that the
person’s interests may be affected, and the
time, place and manner in which interested
persons may present their views on the in-
tended action.

(b) The agency shall include with the
notice of intended action given under sub-
section (1) of this section:

(A) A citation of the statutory or other
legal authority relied upon and bearing upon
the promulgation of the rule;

(B) A citation of the statute or other law
the rule is intended to implement;

(C) A statement of the need for the rule
and a statement of how the rule is intended
to meet the need;

(D) A list of the principal documents, re-
ports or studies, if any, prepared by or relied
upon by the agency in considering the need
for and in preparing the rule, and a state-
ment of the location at which those docu-
ments are available for public inspection.
The list may be abbreviated if necessary, and
if so abbreviated there shall be identified the
location of a complete list;

(E) A statement of fiscal impact identify-
ing state agencies, units of local government
and the public that may be economically af-
fected by the adoption, amendment or repeal
of the rule and an estimate of that economic
impact on state agencies, units of local gov-
ernment and the public. In considering the
economic effect of the proposed action on the
public, the agency shall utilize available in-
formation to project any significant economic
effect of that action on businesses which
shall include a cost of compliance effect on
small businesses affected. For an agency
specified in ORS 183.530, the statement of
fiscal impact shall also include a housing
cost impact statement as described in ORS
183.534;

(F) If an advisory committee is not ap-
pointed under the provisions of ORS 183.333,
an explanation as to why no advisory com-
mittee was used to assist the agency in
drafting the rule; and

(G) A request for public comment on
whether other options should be considered
for achieving the rule’s substantive goals
while reducing the negative economic impact
of the rule on business.

(c) The Secretary of State may omit the
information submitted under paragraph (b)
of this subsection from publication in the
bulletin referred to in ORS 183.360.

(d) When providing notice of an intended
action under subsection (1)(c) of this section,
the agency shall provide a copy of the rule
that the agency proposes to adopt, amend or
repeal, or an explanation of how the person
may acquire a copy of the rule. The copy of
an amended rule shall show all changes to
the rule by striking through material to be
deleted and underlining all new material, or
by any other method that clearly shows all
new and deleted material.

(3)(a) When an agency proposes to adopt,
amend or repeal a rule, it shall give inter-
ested persons reasonable opportunity to sub-
mit data or views. Opportunity for oral
hearing shall be granted upon request re-
ceived from 10 persons or from an associ-
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ation having not less than 10 members before
the earliest date that the rule could become
effective after the giving of notice pursuant
to subsection (1) of this section. An agency
holding a hearing upon a request made under
this subsection shall give notice of the hear-
ing at least 21 days before the hearing to the
person who has requested the hearing, to
persons who have requested notice pursuant
to subsection (8) of this section and to the
persons specified in subsection (15) of this
section. The agency shall publish notice of
the hearing in the bulletin referred to in
ORS 183.360 at least 14 days before the
hearing. The agency shall consider fully any
written or oral submission.

(b) If an agency is required to conduct an
oral hearing under paragraph (a) of this sub-
section, and the rule for which the hearing
is to be conducted applies only to a limited
geographical area within this state, or affects
only a limited geographical area within this
state, the hearing shall be conducted within
the geographical area at the place most con-
venient for the majority of the residents
within the geographical area. At least 14
days before a hearing conducted under this
paragraph, the agency shall publish notice of
the hearing in the bulletin referred to in
ORS 183.360 and in a newspaper of general
circulation published within the geographical
area that is affected by the rule or to which
the rule applies. If a newspaper of general
circulation is not published within the ge-
ographical area that is affected by the rule
or to which the rule applies, the publication
shall be made in the newspaper of general
circulation published closest to the ge-
ographical area.

(c) Notwithstanding paragraph (a) of this
subsection, the Department of Corrections
and the State Board of Parole and Post-
Prison Supervision may adopt rules limiting
participation by inmates in the proposed
adoption, amendment or repeal of any rule to
written submissions.

(d) If requested by at least five persons
before the earliest date that the rule could
become effective after the agency gives no-
tice pursuant to subsection (1) of this sec-
tion, the agency shall provide a statement
that identifies the objective of the rule and
a statement of how the agency will subse-
quently determine whether the rule is in fact
accomplishing that objective.

(e) An agency that receives data or views
concerning proposed rules from interested
persons shall maintain a record of the data
or views submitted. The record shall contain:

(A) All written materials submitted to an
agency in response to a notice of intent to
adopt, amend or repeal a rule.

(B) A recording or summary of oral sub-
missions received at hearings held for the
purpose of receiving those submissions.

(C) Any public comment received in re-
sponse to the request made under subsection
(2)(b)(G) of this section and the agency’s re-
sponse to that comment.

(D) Any statements provided by the
agency under paragraph (d) of this subsec-
tion.

(4) Upon request of an interested person
received before the earliest date that the rule
could become effective after the giving of
notice pursuant to subsection (1) of this sec-
tion, the agency shall postpone the date of
its intended action no less than 21 nor more
than 90 days in order to allow the requesting
person an opportunity to submit data, views
or arguments concerning the proposed ac-
tion. Nothing in this subsection shall pre-
clude an agency from adopting a temporary
rule pursuant to subsection (5) of this sec-
tion.

(5) Notwithstanding subsections (1) to (4)
of this section, an agency may adopt, amend
or suspend a rule without prior notice or
hearing or upon any abbreviated notice and
hearing that it finds practicable, if the
agency prepares:

(a) A statement of its findings that its
failure to act promptly will result in serious
prejudice to the public interest or the inter-
est of the parties concerned and the specific
reasons for its findings of prejudice;

(b) A citation of the statutory or other
legal authority relied upon and bearing upon
the promulgation of the rule;

(c) A statement of the need for the rule
and a statement of how the rule is intended
to meet the need;

(d) A list of the principal documents, re-
ports or studies, if any, prepared by or relied
upon by the agency in considering the need
for and in preparing the rule, and a state-
ment of the location at which those docu-
ments are available for public inspection; and

(e) For an agency specified in ORS
183.530, a housing cost impact statement as
defined in ORS 183.534.

(6)(a) A rule adopted, amended or sus-
pended under subsection (5) of this section is
temporary and may be effective for a period
of not longer than 180 days. The adoption of
a rule under this subsection does not pre-
clude the subsequent adoption of an identical
rule under subsections (1) to (4) of this sec-
tion.

(b) A rule temporarily suspended shall
regain effectiveness upon expiration of the
temporary period of suspension unless the
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rule is repealed under subsections (1) to (4)
of this section.

(7) Notwithstanding subsections (1) to (4)
of this section, an agency may amend a rule
without prior notice or hearing if the
amendment is solely for the purpose of:

(a) Changing the name of an agency by
reason of a name change prescribed by law;

(b) Changing the name of a program, of-
fice or division within an agency as long as
the change in name does not have a sub-
stantive effect on the functions of the pro-
gram, office or division;

(c) Correcting spelling;
(d) Correcting grammatical mistakes in a

manner that does not alter the scope, appli-
cation or meaning of the rule;

(e) Correcting statutory or rule refer-
ences; or

(f) Correcting addresses or telephone
numbers referred to in the rules.

(8)(a) Any person may request in writing
that an agency send to the person copies of
the agency’s notices of intended action is-
sued under subsection (1) of this section. The
person must provide an address where the
person elects to receive notices. The address
provided may be a postal mailing address or,
if the agency provides notice by electronic
mail, may be an electronic mailing address.

(b) A request under this subsection must
indicate that the person requests one of the
following:

(A) The person may request that the
agency mail paper copies of the proposed
rule and other information required by sub-
section (2) of this section to the postal mail-
ing address.

(B) If the agency posts notices of in-
tended action on a website, the person may
request that the agency mail the information
required by subsection (2)(a) of this section
to the postal mailing address with a refer-
ence to the website where electronic copies
of the proposed rule and other information
required by subsection (2) of this section are
posted.

(C) The person may request that the
agency electronically mail the information
required by subsection (2)(a) of this section
to the electronic mailing address, and either
provide electronic copies of the proposed rule
and other information required by subsection
(2) of this section or provide a reference to
a website where electronic copies of the pro-
posed rule and other information required by
subsection (2) of this section are posted.

(c) Upon receipt of any request under
this subsection, the agency shall acknowl-
edge the request, establish a mailing list and

maintain a record of all mailings made pur-
suant to the request. Agencies may establish
procedures for establishing the mailing lists
and keeping the mailing lists current. Agen-
cies by rule may establish fees necessary to
defray the costs of mailings and maintenance
of the lists.

(d) Members of the Legislative Assembly
who receive notices under subsection (15) of
this section may request that an agency fur-
nish paper copies of the notices.

(9) This section does not apply to rules
establishing an effective date for a previously
effective rule or establishing a period during
which a provision of a previously effective
rule will apply.

(10) This section does not apply to ORS
279.835 to 279.855, 279A.140 to 279A.155,
279A.250 to 279A.290, 279A.990, 279B.050 to
279B.085, 279B.200 to 279B.240, 279B.270,
279B.275, 279B.280, 279C.360, 279C.365,
279C.370, 279C.375, 279C.380, 279C.385,
279C.500 to 279C.530, 279C.540, 279C.545,
279C.550 to 279C.570, 279C.580, 279C.585,
279C.590, 279C.600 to 279C.625, 279C.650 to
279C.670 and 279C.800 to 279C.870 relating
to public contracts and purchasing.

(11)(a) Except as provided in paragraph
(c) of this subsection, a rule is not valid un-
less adopted in substantial compliance with
the provisions of this section in effect on the
date that the notice required under subsec-
tion (1) of this section is delivered to the
Secretary of State for the purpose of publi-
cation in the bulletin referred to in ORS
183.360.

(b) In addition to all other requirements
with which rule adoptions must comply, a
rule is not valid if the rule has not been
submitted to the Legislative Counsel in the
manner required by ORS 183.715.

(c) A rule is not subject to judicial re-
view or other challenge by reason of failing
to comply with subsection (2)(a)(A) of this
section.

(12)(a) Notwithstanding the provisions of
subsection (11) of this section, but subject to
paragraph (b) of this subsection, an agency
may correct its failure to substantially com-
ply with the requirements of subsections (2)
and (5) of this section in adoption of a rule
by an amended filing, as long as the non-
compliance did not substantially prejudice
the interests of persons to be affected by the
rule.

(b) An agency may use an amended filing
to correct a failure to include a fiscal impact
statement in a notice of intended action, as
required by subsection (2)(b)(E) of this sec-
tion, or to correct an inaccurate fiscal im-
pact statement, only if the agency developed
the fiscal impact statement with the assist-
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ance of an advisory committee or fiscal im-
pact advisory committee appointed under
ORS 183.333.

(13) Unless otherwise provided by stat-
ute, the adoption, amendment or repeal of a
rule by an agency need not be based upon or
supported by an evidentiary record.

(14) When an agency has established a
deadline for comment on a proposed rule un-
der the provisions of subsection (3)(a) of this
section, the agency may not extend that
deadline for another agency or person unless
the extension applies equally to all interested
agencies and persons. An agency shall not
consider any submission made by another
agency after the final deadline has passed.

(15) The notices required under subsec-
tions (1) and (3) of this section must be given
by the agency to the following persons:

(a) If the proposed adoption, amendment
or repeal results from legislation that was
passed within two years before notice is
given under subsection (1) of this section,
notice shall be given to the legislator who
introduced the bill that subsequently was
enacted into law, and to the chair or
cochairs of all committees that reported the
bill out, except for those committees whose
sole action on the bill was referral to an-
other committee.

(b) If the proposed adoption, amendment
or repeal does not result from legislation
that was passed within two years before no-
tice is given under subsection (1) of this sec-
tion, notice shall be given to the chair or
cochairs of any interim or session committee
with authority over the subject matter of the
rule.

(c) If notice cannot be given under para-
graph (a) or (b) of this subsection, notice
shall be given to the Speaker of the House
of Representatives and to the President of
the Senate who are in office on the date the
notice is given.

(16)(a) Upon the request of a member of
the Legislative Assembly or of a person who
would be affected by a proposed adoption,
amendment or repeal, the committees receiv-
ing notice under subsection (15) of this sec-
tion shall review the proposed adoption,
amendment or repeal for compliance with the
legislation from which the proposed adoption,
amendment or repeal results.

(b) The committees shall submit their
comments on the proposed adoption, amend-
ment or repeal to the agency proposing the
adoption, amendment or repeal. [1971 c.734 §3;
1973 c.612 §1; 1975 c.136 §11; 1975 c.759 §4; 1977 c.161 §1;
1977 c.344 §6; 1977 c.394 §1a; 1977 c.798 §2; 1979 c.593 §11;
1981 c.755 §2; 1987 c.861 §2; 1993 c.729 §3; 1995 c.652 §5;
1997 c.602 §3; 1999 c.123 §1; 1999 c.334 §1; 2001 c.220 §1;

2001 c.563 §1; 2003 c.749 §5; 2003 c.794 §206; 2005 c.17 §1;
2005 c.18 §1; 2005 c.382 §1; 2005 c.807 §5; 2007 c.115 §1;
2007 c.768 §58; 2011 c.380 §2]

183.336 Cost of compliance effect on
small businesses. (1) The statement of cost
of compliance effect on small businesses re-
quired by ORS 183.335 (2)(b)(E) must include:

(a) An estimate of the number of small
businesses subject to the proposed rule and
identification of the types of businesses and
industries with small businesses subject to
the proposed rule;

(b) A brief description of the projected
reporting, recordkeeping and other adminis-
trative activities required for compliance
with the proposed rule, including costs of
professional services;

(c) An identification of equipment, sup-
plies, labor and increased administration re-
quired for compliance with the proposed rule;
and

(d) A description of the manner in which
the agency proposing the rule involved small
businesses in the development of the rule.

(2) An agency shall utilize available in-
formation in complying with the require-
ments of this section. [2005 c.807 §2]

183.337 Procedure for agency adoption
of federal rules. (1) Notwithstanding ORS
183.335, when an agency is required to adopt
rules or regulations promulgated by an
agency of the federal government and the
agency has no authority to alter or amend
the content or language of those rules or
regulations prior to their adoption, the
agency may adopt those rules or regulations
under the procedure prescribed in this sec-
tion.

(2) Prior to the adoption of a federal rule
or regulation under subsection (1) of this
section, the agency shall give notice of the
adoption of the rule or regulation, the effec-
tive date of the rule or regulation in this
state and the subject matter of the rule or
regulation in the manner established in ORS
183.335 (1).

(3) After giving notice the agency may
adopt the rule or regulation by filing a copy
with the Secretary of State in compliance
with ORS 183.355. The agency is not required
to conduct a public hearing concerning the
adoption of the rule or regulation.

(4) Nothing in this section authorizes an
agency to amend federal rules or regulations
or adopt rules in accordance with federal re-
quirements without giving an opportunity for
hearing as required by ORS 183.335. [1979 c.593
§15]

183.340 [1957 c.717 §3 (3); 1971 c.734 §6; repealed by
1975 c.759 §5 (183.341 enacted in lieu of 183.340)]
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183.341 Model rules of procedure; es-
tablishment; compilation; publication;
agencies required to adopt procedural
rules. (1) The Attorney General shall pre-
pare model rules of procedure appropriate for
use by as many agencies as possible. Except
as provided in ORS 183.630, any agency may
adopt all or part of the model rules by refer-
ence without complying with the rulemaking
procedures under ORS 183.335. Notice of
such adoption shall be filed with the Secre-
tary of State in the manner provided by ORS
183.355 for the filing of rules. The model
rules may be amended from time to time by
an adopting agency or the Attorney General
after notice and opportunity for hearing as
required by rulemaking procedures under
this chapter.

(2) Except as provided in ORS 183.630, all
agencies shall adopt rules of procedure to be
utilized in the adoption of rules and conduct
of proceedings in contested cases or, if ex-
empt from the contested case provisions of
this chapter, for the conduct of proceedings.

(3) The Secretary of State shall publish
in the Oregon Administrative Rules:

(a) The Attorney General’s model rules
adopted under subsection (1) of this section;

(b) The procedural rules of all agencies
that have not adopted the Attorney General’s
model rules; and

(c) The notice procedures required by
ORS 183.335 (1).

(4) Agencies shall adopt rules of proce-
dure which will provide a reasonable oppor-
tunity for interested persons to be notified
of the agency’s intention to adopt, amend or
repeal a rule.

(5) No rule adopted after September 13,
1975, is valid unless adopted in substantial
compliance with the rules adopted pursuant
to subsection (4) of this section. [1975 c.759 §6
(enacted in lieu of 183.340); 1979 c.593 §12; 1997 c.837 §1;
1999 c.849 §§24,25; 2003 c.75 §28]

183.350 [1957 c.717 §3 (1), (2); repealed by 1971 c.734
§21]

183.355 Filing and taking effect of
rules; filing of executive orders; copies;
fees. (1)(a) Each agency shall file in the of-
fice of the Secretary of State a certified copy
of each rule adopted by it.

(b) Notwithstanding the provisions of
paragraph (a) of this subsection, an agency
adopting a rule incorporating published stan-
dards by reference is not required to file a
copy of those standards with the Secretary
of State if:

(A) The standards adopted are unusually
voluminous and costly to reproduce; and

(B) The rule filed with the Secretary of
State identifies the location of the standards

so incorporated and the conditions of their
availability to the public.

(2) Each rule is effective upon filing as
required by subsection (1) of this section, ex-
cept that:

(a) If a later effective date is required by
statute or specified in the rule, the later date
is the effective date.

(b) A temporary rule becomes effective
upon filing with the Secretary of State, or at
a designated later date, only if the statement
required by ORS 183.335 (5) is filed with the
rule. The agency shall take appropriate mea-
sures to make temporary rules known to the
persons who may be affected by them.

(3) When a rule is amended or repealed
by an agency, the agency shall file a certified
copy of the amendment or notice of repeal
with the Secretary of State who shall appro-
priately amend the compilation required by
ORS 183.360 (1).

(4) A certified copy of each executive or-
der issued, prescribed or promulgated by the
Governor shall be filed in the office of the
Secretary of State.

(5) No rule of which a certified copy is
required to be filed shall be valid or effective
against any person or party until a certified
copy is filed in accordance with this section.
However, if an agency, in disposing of a
contested case, announces in its decision the
adoption of a general policy applicable to
such case and subsequent cases of like na-
ture the agency may rely upon such decision
in disposition of later cases.

(6) The Secretary of State shall, upon re-
quest, supply copies of rules, or orders or
designated parts of rules or orders, making
and collecting therefor fees prescribed by
ORS 177.130. All receipts from the sale of
copies shall be deposited in the State Treas-
ury to the credit of the Secretary of State
Miscellaneous Receipts Account established
under ORS 279A.290.

(7) The Secretary of State shall establish
and collect fees from agencies filing rules
under this section. The fees shall be estab-
lished in amounts calculated to be necessary
to generate revenues adequate to pay costs
incurred by the Secretary of State in per-
forming the following duties that are not
paid for by subscriber fees or other fees pre-
scribed by law:

(a) Publication of the compilation re-
ferred to in ORS 183.360 (1);

(b) Publication of the bulletin referred to
in ORS 183.360 (3); and

(c) Electronic publication of rules and
other information relating to rules under
ORS 183.365.

Related Laws Page 598 (2013 Edition)



ADMINISTRATIVE PROCEDURES ACT 183.362

(8) All fees collected under subsection (7)
of this section shall be deposited in the State
Treasury to the credit of the Secretary of
State Miscellaneous Receipts Account estab-
lished under ORS 279A.290. [1971 c.734 §5; 1973
c.612 §2; 1975 c.759 §7; 1977 c.798 §2b; 1979 c.593 §13; 1991
c.169 §2; 2003 c.794 §207; 2009 c.289 §1]

183.360 Publication of rules and or-
ders; exceptions; requirements; bulletin;
judicial notice; citation. (1) The Secretary
of State shall compile, index and publish all
rules adopted by each agency. The compila-
tion shall be supplemented or revised as of-
ten as necessary and at least once every six
months. Such compilation supersedes any
other rules. The Secretary of State may make
such compilations of other material pub-
lished in the bulletin as are desirable. The
Secretary of State may copyright the compi-
lations prepared under this subsection, and
may establish policies for the revision, clar-
ification, classification, arrangement, index-
ing, printing, binding, publication, sale and
distribution of the compilations.

(2)(a) The Secretary of State has discre-
tion to omit from the compilation rules the
publication of which would be unduly cum-
bersome or expensive if the rule in printed
or processed form is made available on ap-
plication to the adopting agency, and if the
compilation contains a notice summarizing
the omitted rule and stating how a copy
thereof may be obtained. In preparing the
compilation the Secretary of State shall not
alter the sense, meaning, effect or substance
of any rule, but may renumber sections and
parts of sections of the rules, change the
wording of headnotes, rearrange sections,
change reference numbers to agree with re-
numbered chapters, sections or other parts,
substitute the proper subsection, section or
chapter or other division numbers, change
capitalization for the purpose of uniformity,
and correct manifest clerical or typograph-
ical errors.

(b) The Secretary of State may by rule
prescribe requirements, not inconsistent with
law, for the manner and form for filing of
rules adopted or amended by agencies. The
Secretary of State may refuse to accept for
filing any rules which do not comply with
those requirements.

(3) The Secretary of State shall publish
at least at monthly intervals a bulletin
which:

(a) Briefly indicates the agencies that are
proposing to adopt, amend or repeal a rule,
the subject matter of the rule and the name,
address and telephone number of an agency
officer or employee from whom information
and a copy of any proposed rule may be ob-
tained;

(b) Contains the text or a brief de-
scription of all rules filed under ORS 183.355
since the last bulletin indicating the effective
date of the rule;

(c) Contains executive orders of the Gov-
ernor; and

(d) Contains orders issued by the Direc-
tor of the Department of Revenue under ORS
305.157 extending tax statutes of limitation.

(4) Courts shall take judicial notice of
rules and executive orders filed with the
Secretary of State.

(5) The compilation required by subsec-
tion (1) of this section shall be titled Oregon
Administrative Rules and may be cited as
“OAR” with appropriate numerical indi-
cations.

(6) The Secretary of State may publish
the compilation and bulletin required by this
section in print, or by placing the compila-
tion and bulletin on the Internet. [1957 c.717
§4 (1),(2),(3); 1961 c.464 §1; 1971 c.734 §7; 1973 c.612 §4;
1975 c.759 §7a; 1977 c.394 §2; 1979 c.593 §16; 1993 c.729
§13; 1995 c.79 §62; 2001 c.104 §63; 2003 c.168 §3; 2009 c.289
§2]

183.362 Program for biennial publica-
tion of Oregon Administrative Rules. (1)
Notwithstanding ORS 183.360, the Secretary
of State may implement a program for the
publication of the Oregon Administrative
Rules not less than once every two years
with annual supplements. The Secretary of
State may implement a program under this
section only if the Secretary of State pub-
lishes the full text of proposed administrative
rules in the manner specified by this section.

(2) Except as provided in subsection (3)
of this section, upon implementing a program
under this section the Secretary of State
shall require that an agency submit the full
text of the proposed rule in addition to in-
formation required to be published under the
provisions of ORS 183.335 (1). Except as pro-
vided in subsection (3) of this section, the
Secretary of State shall publish the full text
of the proposed rule in the bulletin referred
to in ORS 183.360.

(3) The Secretary of State may waive the
submission of the full text of a proposed ad-
ministrative rule and decline to publish the
full text of the proposed rule in the bulletin
referred to in ORS 183.360 if:

(a) The proposed rule is unusually volu-
minous; and

(b) In addition to the information pro-
vided by the agency under the provisions of
ORS 183.335 (2) the agency identifies a lo-
cation where the rule is available for inspec-
tion and copying.

(4) If the adopted rule submitted to the
Secretary of State under the provisions of
ORS 183.355 is different from the proposed
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rule submitted to the Secretary of State un-
der a program implemented under this sec-
tion, the Secretary of State shall publish in
the bulletin referred to in ORS 183.360 either
the full text of the rule as adopted or a list
of the changes made in the proposed rule
before the agency adopted the rule. [1993 c.729
§12]

Note: 183.362 was added to and made a part of
ORS chapter 183 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

183.365 Publication of administrative
rules in electronic form. (1) Pursuant to
ORS 183.360, the Secretary of State shall
publish in electronic form administrative
rules adopted or amended by state agencies
and make the information available to the
public and members of the Legislative As-
sembly.

(2) The Secretary of State shall deter-
mine the most cost-effective format and pro-
cedures for the timely release of the
information described in subsection (1) of
this section in electronic form.

(3) Pursuant to ORS 183.360 (2)(b), the
Secretary of State shall establish require-
ments for filing administrative rules adopted
or amended by state agencies for entry into
computer networks for the purpose of sub-
section (1) of this section.

(4) Although each state agency is re-
sponsible for its information resources, cen-
tralized information resource management
must also exist to:

(a) Provide public access to the informa-
tion described in subsection (1) of this sec-
tion;

(b) Provide technical assistance to state
agencies; and

(c) Ensure that the information resources
needed to implement subsection (1) of this
section are addressed along with the needs
of the individual agencies.

(5) Personal information concerning a
person who accesses the information identi-
fied in subsection (1) of this section may be
maintained only for the purpose of providing
service to the person.

(6) No fee or other charge may be im-
posed by the Secretary of State as a condi-
tion of accessing the information identified
in subsection (1) of this section.

(7) No action taken pursuant to this sec-
tion shall be deemed to alter or relinquish
any copyright or other proprietary interest
or entitlement of the State of Oregon relative
to any of the information made available
pursuant to subsection (1) of this section.
[1995 c.614 §5]

Note: 183.365 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of

ORS chapter 183 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

183.370 Distribution of published rules.
The bulletins and compilations may be dis-
tributed by the Secretary of State free of
charge as provided for the distribution of
legislative materials referred to in ORS
171.236. Other copies of the bulletins and
compilations shall be distributed by the Sec-
retary of State at a cost determined by the
Secretary of State. Any agency may compile
and publish its rules or all or part of its
rules for purpose of distribution outside of
the agency only after it proves to the satis-
faction of the Secretary of State that agency
publication is necessary. [1957 c.717 §4(4); 1959
c.260 §1; 1969 c.174 §4; 1975 c.759 §8; 1977 c.394 §3]

183.380 [1957 c.717 §4 (5); repealed by 1971 c.734 §21]

183.390 Petitions requesting adoption
of rules. (1) An interested person may peti-
tion an agency requesting the promulgation,
amendment or repeal of a rule. The Attorney
General shall prescribe by rule the form for
such petitions and the procedure for their
submission, consideration and disposition.
Not later than 90 days after the date of sub-
mission of a petition, the agency either shall
deny the petition in writing or shall initiate
rulemaking proceedings in accordance with
ORS 183.335.

(2) If a petition requesting the amend-
ment or repeal of a rule is submitted to an
agency under this section, the agency shall
invite public comment upon the rule, and
shall specifically request public comment on
whether options exist for achieving the rule’s
substantive goals in a way that reduces the
negative economic impact on businesses.

(3) In reviewing a petition subject to
subsection (2) of this section, the agency
shall consider:

(a) The continued need for the rule;
(b) The nature of complaints or com-

ments received concerning the rule from the
public;

(c) The complexity of the rule;
(d) The extent to which the rule overlaps,

duplicates or conflicts with other state rules
or federal regulations and, to the extent fea-
sible, with local government regulations;

(e) The degree to which technology, eco-
nomic conditions or other factors have
changed in the subject area affected by the
rule; and

(f) The statutory citation or legal basis
for the rule. [1957 c.717 §5; 1971 c.734 §8; 2003 c.749
§6]

183.400 Judicial determination of va-
lidity of rule. (1) The validity of any rule
may be determined upon a petition by any
person to the Court of Appeals in the man-
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ner provided for review of orders in con-
tested cases. The court shall have
jurisdiction to review the validity of the rule
whether or not the petitioner has first re-
quested the agency to pass upon the validity
of the rule in question, but not when the pe-
titioner is a party to an order or a contested
case in which the validity of the rule may be
determined by a court.

(2) The validity of any applicable rule
may also be determined by a court, upon re-
view of an order in any manner provided by
law or pursuant to ORS 183.480 or upon en-
forcement of such rule or order in the man-
ner provided by law.

(3) Judicial review of a rule shall be lim-
ited to an examination of:

(a) The rule under review;
(b) The statutory provisions authorizing

the rule; and
(c) Copies of all documents necessary to

demonstrate compliance with applicable
rulemaking procedures.

(4) The court shall declare the rule in-
valid only if it finds that the rule:

(a) Violates constitutional provisions;
(b) Exceeds the statutory authority of the

agency; or
(c) Was adopted without compliance with

applicable rulemaking procedures.
(5) In the case of disputed allegations of

irregularities in procedure which, if proved,
would warrant reversal or remand, the Court
of Appeals may refer the allegations to a
master appointed by the court to take evi-
dence and make findings of fact. The court’s
review of the master’s findings of fact shall
be de novo on the evidence.

(6) The court shall not declare a rule in-
valid solely because it was adopted without
compliance with applicable rulemaking pro-
cedures after a period of two years after the
date the rule was filed in the office of the
Secretary of State, if the agency attempted
to comply with those procedures and its fail-
ure to do so did not substantially prejudice
the interests of the parties. [1957 c.717 §6; 1971
c.734 §9; 1975 c.759 §9; 1979 c.593 §17; 1987 c.861 §3]

183.405 Agency review of rules. (1) Not
later than five years after adopting a rule,
an agency shall review the rule for the pur-
pose of determining:

(a) Whether the rule has had the in-
tended effect;

(b) Whether the anticipated fiscal impact
of the rule was underestimated or overesti-
mated;

(c) Whether subsequent changes in the
law require that the rule be repealed or
amended; and

(d) Whether there is continued need for
the rule.

(2) An agency shall utilize available in-
formation in complying with the require-
ments of subsection (1) of this section.

(3) If an agency appoints an advisory
committee pursuant to ORS 183.333 for con-
sideration of a rule subject to the require-
ments of this section, the agency shall
provide the advisory committee with a report
on a review of the rule conducted under this
section.

(4) The provisions of this section do not
apply to the amendment or repeal of a rule.

(5) The provisions of this section do not
apply to:

(a) Rules adopted to implement court or-
ders or the settlement of civil proceedings;

(b) Rules that adopt federal laws or rules
by reference;

(c) Rules adopted to implement
legislatively approved fee changes; or

(d) Rules adopted to correct errors or
omissions. [2005 c.807 §3]

Note: 183.405 was added to and made a part of
183.325 to 183.410 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

183.410 Agency determination of ap-
plicability of rule or statute to petitioner;
effect; judicial review. On petition of any
interested person, any agency may in its dis-
cretion issue a declaratory ruling with re-
spect to the applicability to any person,
property, or state of facts of any rule or
statute enforceable by it. A declaratory rul-
ing is binding between the agency and the
petitioner on the state of facts alleged, un-
less it is altered or set aside by a court.
However, the agency may, where the ruling
is adverse to the petitioner, review the ruling
and alter it if requested by the petitioner.
Binding rulings provided by this section are
subject to review in the Court of Appeals in
the manner provided in ORS 183.480 for the
review of orders in contested cases. The At-
torney General shall prescribe by rule the
form for such petitions and the procedure for
their submission, consideration and disposi-
tion. The petitioner shall have the right to
submit briefs and present oral argument at
any declaratory ruling proceeding held pur-
suant to this section. [1957 c.717 §7; 1971 c.734 §10;
1973 c.612 §5]

(Contested Cases)
183.411 Delegation of final order au-

thority. Unless otherwise provided by law,
an agency may delegate authority to enter a
final order in a proceeding or class of pro-
ceedings to an officer or employee of the
agency, or to a class of officers or employees
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of the agency. A delegation of authority un-
der this section must be made in writing be-
fore the issuance of any order pursuant to
the delegation and must be retained in the
agency’s records. [2007 c.116 §2]

Note: 183.411 was added to and made a part of
ORS chapter 183 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

183.413 Notice to parties before hear-
ing of rights and procedure; failure to
provide notice. (1) The Legislative Assembly
finds that parties to a contested case hearing
have a right to be informed as to the proce-
dures by which contested cases are heard by
state agencies, their rights in hearings before
state agencies, the import and effect of hear-
ings before state agencies and their rights
and remedies with respect to actions taken
by state agencies. Accordingly, it is the pur-
pose of subsections (2) and (3) of this section
to set forth certain requirements of state
agencies so that parties to contested case
hearings shall be fully informed as to these
matters when exercising their rights before
state agencies.

(2) Prior to the commencement of a con-
tested case hearing before any agency in-
cluding those agencies identified in ORS
183.315, the agency shall serve personally or
by mail a written notice to each party to the
hearing that includes the following:

(a) The time and place of the hearing.
(b) A statement of the authority and ju-

risdiction under which the hearing is to be
held.

(c) A statement that generally identifies
the issues to be considered at the hearing.

(d) A statement indicating that the party
may be represented by counsel and that legal
aid organizations may be able to assist a
party with limited financial resources.

(e) A statement that the party has the
right to respond to all issues properly before
the presiding officer and present evidence
and witnesses on those issues.

(f) A statement indicating whether dis-
covery is permitted and, if so, how discovery
may be requested.

(g) A general description of the hearing
procedure including the order of presentation
of evidence, what kinds of evidence are ad-
missible, whether objections may be made to
the introduction of evidence and what kind
of objections may be made and an explana-
tion of the burdens of proof or burdens of
going forward with the evidence.

(h) Whether a record will be made of the
proceedings and the manner of making the
record and its availability to the parties.

(i) The function of the record-making
with respect to the perpetuation of the testi-
mony and evidence and with respect to any
appeal from the determination or order of the
agency.

(j) Whether an attorney will represent
the agency in the matters to be heard and
whether the parties ordinarily and customar-
ily are represented by an attorney.

(k) The title and function of the person
presiding at the hearing with respect to the
decision process, including, but not limited
to, the manner in which the testimony and
evidence taken by the person presiding at the
hearing are reviewed, the effect of that
person’s determination, who makes the final
determination on behalf of the agency,
whether the person presiding at the hearing
is or is not an employee, officer or other
representative of the agency and whether
that person has the authority to make a final
independent determination.

(L) In the event a party is not repre-
sented by an attorney, whether the party
may during the course of proceedings request
a recess if at that point the party determines
that representation by an attorney is neces-
sary to the protection of the party’s rights.

(m) Whether there exists an opportunity
for an adjournment at the end of the hearing
if the party then determines that additional
evidence should be brought to the attention
of the agency and the hearing reopened.

(n) Whether there exists an opportunity
after the hearing and prior to the final de-
termination or order of the agency to review
and object to any proposed findings of fact,
conclusions of law, summary of evidence or
recommendations of the officer presiding at
the hearing.

(o) A description of the appeal process
from the determination or order of the
agency.

(p) A statement that active duty service-
members have a right to stay proceedings
under the federal Servicemembers Civil Re-
lief Act and may contact the Oregon State
Bar or the Oregon Military Department for
more information. The statement must in-
clude the toll-free telephone numbers for the
Oregon State Bar and the Oregon Military
Department and the Internet address for the
United States Armed Forces Legal Assist-
ance Legal Services Locator website.

(3) The failure of an agency to give no-
tice of any item specified in subsection (2) of
this section does not invalidate any determi-
nation or order of the agency unless upon an
appeal from or review of the determination
or order a court finds that the failure affects
the substantial rights of the complaining
party. In the event of such a finding, the
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court shall remand the matter to the agency
for a reopening of the hearing and shall di-
rect the agency as to what steps it shall take
to remedy the prejudice to the rights of the
complaining party. [1979 c.593 §§37,38,39; 1995 c.79
§63; 2007 c.288 §1; 2013 c.295 §1]

Note: Section 2, chapter 295, Oregon Laws 2013,
provides:

Sec. 2. (1) An agency that, prior to the effective
date of this 2013 Act [September 1, 2013], provided notice
of rights under the federal Servicemembers Civil Relief
Act to each party to a contested case under ORS 183.413
is not required to provide the specific information de-
scribed in ORS 183.413 (2)(p) in the notice so long as the
agency continues to provide notice in the same manner
as it was previously provided.

(2) An agency that, prior to the effective date of
this 2013 Act, had preprinted forms used for providing
notice under ORS 183.413 (2) is not required to provide
the specific information required in ORS 183.413 (2)(p)
until the supply of preprinted forms has been exhausted.
[2013 c.295 §2]

183.415 Notice of right to hearing. (1)
The Legislative Assembly finds that persons
affected by actions taken by state agencies
have a right to be informed of their rights
and remedies with respect to the actions.

(2) In a contested case, all parties shall
be afforded an opportunity for hearing after
reasonable notice, served personally or by
registered or certified mail.

(3) Notice under this section must in-
clude:

(a) A statement of the party’s right to
hearing, with a description of the procedure
and time to request a hearing, or a statement
of the time and place of the hearing;

(b) A statement of the authority and ju-
risdiction under which the hearing is to be
held;

(c) A reference to the particular sections
of the statutes and rules involved;

(d) A short and plain statement of the
matters asserted or charged;

(e) A statement indicating whether and
under what circumstances an order by de-
fault may be entered; and

(f) A statement that active duty service-
members have a right to stay proceedings
under the federal Servicemembers Civil Re-
lief Act and may contact the Oregon State
Bar or the Oregon Military Department for
more information. The statement must in-
clude the toll-free telephone numbers for the
Oregon State Bar and the Oregon Military
Department and the Internet address for the
United States Armed Forces Legal Assist-
ance Legal Services Locator website. [1971
c.734 §13; 1979 c.593 §18; 1985 c.757 §1; 1997 c.837 §2; 1999
c.849 §§27,28; 2003 c.75 §29; 2007 c.288 §2; 2013 c.295 §3]

Note: Section 4, chapter 295, Oregon Laws 2013,
provides:

Sec. 4. (1) An agency that, prior to the effective
date of this 2013 Act [September 1, 2013], provided notice

of rights under the federal Servicemembers Civil Relief
Act to each party to a contested case under ORS 183.415
is not required to provide the specific information de-
scribed in ORS 183.415 (2)(f) in the notice so long as the
agency continues to provide notice in the same manner
as it was previously provided.

(2) An agency that, prior to the effective date of
this 2013 Act, had preprinted forms used for providing
notice under ORS 183.415 (2) is not required to provide
the specific information required in ORS 183.415 (2)(f)
until the supply of preprinted forms has been exhausted.
[2013 c.295 §4]

183.417 Procedure in contested case
hearing. (1) In a contested case proceeding,
the parties may elect to be represented by
counsel and to respond and present evidence
and argument on all issues properly before
the presiding officer in the proceeding.

(2) Agencies may adopt rules of proce-
dure governing participation in contested
case proceedings by persons appearing as
limited parties.

(3)(a) Unless prohibited by law, informal
disposition may be made of any contested
case by stipulation, agreed settlement, con-
sent order or default. Informal settlement
may be made in license revocation pro-
ceedings by written agreement of the parties
and the agency consenting to a suspension,
fine or other form of intermediate sanction.

(b) Any informal disposition of a con-
tested case, other than an informal disposi-
tion by default, must be in writing and
signed by the party or parties to the con-
tested case. The agency shall incorporate
that disposition into a final order. An order
under this paragraph is not subject to ORS
183.470. The agency shall deliver or mail a
copy of the order to each party and to the
attorney of record if the party is represented.
An order that incorporates the informal dis-
position is a final order in a contested case,
but is not subject to judicial review. A party
may petition the agency to set aside a final
order that incorporates the informal disposi-
tion on the ground that the informal disposi-
tion was obtained by fraud or duress.

(4) An order adverse to a party may be
issued upon default only if a prima facie case
is made on the record. The record on a de-
fault order includes all materials submitted
by the party. The record on a default order
may be made at the time of issuance of the
order. If the record on the default order
consists solely of an application and other
materials submitted by the party, the agency
shall so note in the order.

(5) At the commencement of a contested
case hearing, the officer presiding at the
hearing shall explain the issues involved in
the hearing and the matters that the parties
must either prove or disprove.

(6) Testimony at a contested case hearing
shall be taken upon oath or affirmation of
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the witness. The officer presiding at the
hearing shall administer oaths or affirma-
tions to witnesses.

(7) The officer presiding at the hearing
shall place on the record a statement of the
substance of any written or oral ex parte
communication on a fact in issue made to
the officer during the pendency of the pro-
ceeding and notify the parties of the commu-
nication and of their right to rebut the
communication. If an ex parte communica-
tion is made to an administrative law judge
assigned from the Office of Administrative
Hearings established under ORS 183.605, the
administrative law judge must comply with
ORS 183.685.

(8) The officer presiding at the hearing
shall ensure that the record developed at the
hearing shows a full and fair inquiry into the
facts necessary for consideration of all issues
properly before the presiding officer in the
case and the correct application of the law
to those facts.

(9) The record in a contested case shall
include:

(a) All pleadings, motions and intermedi-
ate rulings.

(b) Evidence received or considered.
(c) Stipulations.
(d) A statement of matters officially no-

ticed.
(e) Questions and offers of proof, ob-

jections and rulings thereon.
(f) A statement of any ex parte commu-

nication that must be disclosed under sub-
section (7) of this section and that was made
to the officer presiding at the hearing.

(g) Proposed findings and exceptions.
(h) Any proposed, intermediate or final

order prepared by the agency or an adminis-
trative law judge.

(10) A verbatim oral, written or mechan-
ical record shall be made of all motions,
rulings and testimony in a contested case
proceeding. The record need not be tran-
scribed unless requested for purposes of re-
hearing or court review. The agency may
charge the party requesting transcription the
cost of a copy of transcription, unless the
party files an appropriate affidavit of
indigency. Upon petition, a court having ju-
risdiction to review under ORS 183.480 may
reduce or eliminate the charge upon finding
that it is equitable to do so, or that matters
of general interest would be determined by
review of the order of the agency. [2007 c.288
§4]

183.418 [1973 c.386 §6; 1989 c.224 §11; 1991 c.750 §5;
repealed by 1999 c.1041 §9]

183.420 [1957 c.717 §8 (1); repealed by 1971 c.734 §21]
183.421 [1991 c.750 §4; repealed by 1999 c.1041 §9]

183.425 Depositions or subpoena of
material witness; discovery. (1) On peti-
tion of any party to a contested case, or upon
the agency’s own motion, the agency may
order that the testimony of any material
witness may be taken by deposition in the
manner prescribed by law for depositions in
civil actions. Depositions may also be taken
by the use of audio or audio-visual re-
cordings. The petition shall set forth the
name and address of the witness whose tes-
timony is desired, a showing of the
materiality of the testimony of the witness,
and a request for an order that the testimony
of such witness be taken before an officer
named in the petition for that purpose. If the
witness resides in this state and is unwilling
to appear, the agency may issue a subpoena
as provided in ORS 183.440, requiring the
appearance of the witness before such offi-
cer.

(2) An agency may, by rule, prescribe
other methods of discovery which may be
used in proceedings before the agency. [1971
c.734 §14; 1975 c.759 §11; 1979 c.593 §19; 1997 c.837 §6]

183.430 Hearing on refusal to renew
license; exceptions. (1) In the case of any
license which must be periodically renewed,
where the licensee has made timely applica-
tion for renewal in accordance with the rules
of the agency, such license shall not be
deemed to expire, despite any stated expira-
tion date thereon, until the agency con-
cerned has issued a formal order of grant or
denial of such renewal. In case an agency
proposes to refuse to renew such license,
upon demand of the licensee, the agency
must grant hearing as provided by this chap-
ter before issuance of order of refusal to re-
new. This subsection does not apply to any
emergency or temporary permit or license.

(2) In any case where the agency finds a
serious danger to the public health or safety
and sets forth specific reasons for such find-
ings, the agency may suspend or refuse to
renew a license without hearing, but if the
licensee demands a hearing within 90 days
after the date of notice to the licensee of
such suspension or refusal to renew, then a
hearing must be granted to the licensee as
soon as practicable after such demand, and
the agency shall issue an order pursuant to
such hearing as required by this chapter
confirming, altering or revoking its earlier
order. Such a hearing need not be held
where the order of suspension or refusal to
renew is accompanied by or is pursuant to,
a citation for violation which is subject to
judicial determination in any court of this
state, and the order by its terms will termi-
nate in case of final judgment in favor of the
licensee. [1957 c.717 §8 (3), (4); 1965 c.212 §1; 1971 c.734
§11]
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183.435 Period allowed to request
hearing for license refusal on grounds
other than test or inspection results.
When an agency refuses to issue a license
required to pursue any commercial activity,
trade, occupation or profession if the refusal
is based on grounds other than the results
of a test or inspection that agency shall
grant the person requesting the license 60
days from notification of the refusal to re-
quest a hearing. [Formerly 670.285]

183.440 Subpoenas in contested cases.
(1) An agency may issue subpoenas on its
own motion in a contested case. In addition,
an agency or hearing officer in a contested
case may issue subpoenas upon the request
of a party to a contested case upon a show-
ing of general relevance and reasonable
scope of the evidence sought. A party enti-
tled to have witnesses on behalf of the party
may have subpoenas issued by an attorney
of record of the party, subscribed by the sig-
nature of the attorney. Witnesses appearing
pursuant to subpoena, other than the parties
or officers or employees of the agency, shall
receive fees and mileage as prescribed by law
for witnesses in ORS 44.415 (2).

(2) If any person fails to comply with any
subpoena so issued or any party or witness
refuses to testify on any matters on which
the party or witness may be lawfully inter-
rogated, the judge of the circuit court of any
county, on the application of the hearing of-
ficer, the agency or the party requesting the
issuance of or issuing the subpoena, shall
compel obedience by proceedings for con-
tempt as in the case of disobedience of the
requirements of a subpoena issued from such
court or a refusal to testify therein. [1957 c.717
§8 (2); 1971 c.734 §12; 1979 c.593 §20; 1981 c.174 §4; 1989
c.980 §10a; 1997 c.837 §3; 1999 c.849 §30]

183.445 Subpoena by agency or attor-
ney of record of party when agency not
subject to ORS 183.440. (1) In any proceed-
ing before an agency not subject to ORS
183.440 in which a party is entitled to have
subpoenas issued for the appearance of wit-
nesses on behalf of the party, a subpoena
may be issued by an attorney of record of the
party, subscribed by the signature of the at-
torney. A subpoena issued by an attorney of
record may be enforced in the same manner
as a subpoena issued by the agency.

(2) In any proceeding before an agency
not subject to ORS 183.440 in which a party
is entitled to have subpoenas issued by the
agency to compel the appearance of wit-
nesses on behalf of the party, the agency may
issue subpoenas on its own motion. [1981 c.174
§6; 1997 c.837 §4; 1999 c.849 §32]

183.450 Evidence in contested cases. In
contested cases:

(1) Irrelevant, immaterial or unduly rep-
etitious evidence shall be excluded but erro-
neous rulings on evidence shall not preclude
agency action on the record unless shown to
have substantially prejudiced the rights of a
party. All other evidence of a type commonly
relied upon by reasonably prudent persons in
conduct of their serious affairs shall be ad-
missible. Agencies and hearing officers shall
give effect to the rules of privilege recog-
nized by law. Objections to evidentiary offers
may be made and shall be noted in the re-
cord. Any part of the evidence may be re-
ceived in written form.

(2) All evidence shall be offered and made
a part of the record in the case, and except
for matters stipulated to and except as pro-
vided in subsection (4) of this section no
other factual information or evidence shall
be considered in the determination of the
case. Documentary evidence may be received
in the form of copies or excerpts, or by in-
corporation by reference. The burden of
presenting evidence to support a fact or po-
sition in a contested case rests on the pro-
ponent of the fact or position.

(3) Every party shall have the right of
cross-examination of witnesses who testify
and shall have the right to submit rebuttal
evidence. Persons appearing in a limited
party status shall participate in the manner
and to the extent prescribed by rule of the
agency.

(4) The hearing officer and agency may
take notice of judicially cognizable facts, and
may take official notice of general, technical
or scientific facts within the specialized
knowledge of the hearing officer or agency.
Parties shall be notified at any time during
the proceeding but in any event prior to the
final decision of material officially noticed
and they shall be afforded an opportunity to
contest the facts so noticed. The hearing
officer and agency may utilize the hearing
officer’s or agency’s experience, technical
competence and specialized knowledge in the
evaluation of the evidence presented.

(5) No sanction shall be imposed or order
be issued except upon consideration of the
whole record or such portions thereof as may
be cited by any party, and as supported by,
and in accordance with, reliable, probative
and substantial evidence. [1957 c.717 §9; 1971 c.734
§15; 1975 c.759 §12; 1977 c.798 §3; 1979 c.593 §21; 1987
c.833 §1; 1995 c.272 §5; 1997 c.391 §1; 1997 c.801 §76; 1999
c.448 §5; 1999 c.849 §34]

183.452 Representation of agencies at
contested case hearings. (1) Agencies may,
at their discretion, be represented at con-
tested case hearings by the Attorney Gen-
eral.

(2) Notwithstanding ORS 9.160, 9.320 and
ORS chapter 180, and unless otherwise au-
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thorized by another law, an agency may be
represented at contested case hearings by an
officer or employee of the agency if:

(a) The Attorney General has consented
to the representation of the agency by an
agency representative in the particular hear-
ing or in the class of hearings that includes
the particular hearing; and

(b) The agency, by rule, has authorized
an agency representative to appear on its
behalf in the particular type of hearing being
conducted.

(3) An agency representative acting un-
der the provisions of this section may not
give legal advice to an agency, and may not
present legal argument in contested case
hearings, except to the extent authorized by
subsection (4) of this section.

(4) The officer presiding at a contested
case hearing in which an agency represen-
tative appears under the provisions of this
section may allow the agency representative
to present evidence, examine and cross-
examine witnesses, and make arguments re-
lating to the:

(a) Application of statutes and rules to
the facts in the contested case;

(b) Actions taken by the agency in the
past in similar situations;

(c) Literal meaning of the statutes or
rules at issue in the contested case;

(d) Admissibility of evidence; and
(e) Proper procedures to be used in the

contested case hearing.
(5) Upon judicial review, no limitation

imposed under this section on an agency
representative is the basis for reversal or re-
mand of agency action unless the limitation
resulted in substantial prejudice to a party.

(6) The Attorney General may prepare
model rules for agency representatives au-
thorized under this section. [1999 c.448 §3]

Note: 183.452 was added to and made a part of
183.413 to 183.470 by legislative action but was not
added to any other series. See Preface to Oregon Re-
vised Statutes for further explanation.

183.453 Representation of Oregon
Health Authority and Department of Hu-
man Services at contested case hearings.
The Oregon Health Authority and the De-
partment of Human Services may be repre-
sented at contested case hearings by an
officer or employee of either the authority or
the department, subject to the requirements
of ORS 183.452. [2013 c.14 §1]

Note: 183.453 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 183 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

183.455 [1987 c.259 §3; repealed by 1999 c.448 §10]

183.457 Representation of persons
other than agencies participating in con-
tested case hearings. (1) Notwithstanding
ORS 8.690, 9.160 and 9.320, and unless other-
wise authorized by another law, a person
participating in a contested case hearing
conducted by an agency described in this
subsection may be represented by an attor-
ney or by an authorized representative sub-
ject to the provisions of subsection (2) of this
section. The Attorney General shall prepare
model rules for proceedings with lay repre-
sentation that do not have the effect of pre-
cluding lay representation. No rule adopted
by a state agency shall have the effect of
precluding lay representation. The agencies
before which an authorized representative
may appear are:

(a) The State Landscape Contractors
Board in the administration of the Landscape
Contractors Law.

(b) The State Department of Energy and
the Energy Facility Siting Council.

(c) The Environmental Quality Commis-
sion and the Department of Environmental
Quality.

(d) The Department of Consumer and
Business Services for proceedings in which
an insured appears pursuant to ORS 737.505.

(e) The Department of Consumer and
Business Services and any other agency for
the purpose of proceedings to enforce the
state building code, as defined by ORS
455.010.

(f) The State Fire Marshal in the De-
partment of State Police.

(g) The Department of State Lands for
proceedings regarding the issuance or denial
of fill or removal permits under ORS 196.800
to 196.825.

(h) The Public Utility Commission.
(i) The Water Resources Commission and

the Water Resources Department.
(j) The Land Conservation and Develop-

ment Commission and the Department of
Land Conservation and Development.

(k) The State Department of Agriculture,
for purposes of hearings under ORS 215.705.

(L) The Bureau of Labor and Industries.
(2) A person participating in a contested

case hearing as provided in subsection (1) of
this section may appear by an authorized
representative if:

(a) The agency conducting the contested
case hearing has determined that appearance
of such a person by an authorized represen-
tative will not hinder the orderly and timely
development of the record in the type of
contested case hearing being conducted;
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(b) The agency conducting the contested
case hearing allows, by rule, authorized rep-
resentatives to appear on behalf of such par-
ticipants in the type of contested case
hearing being conducted; and

(c) The officer presiding at the contested
case hearing may exercise discretion to limit
an authorized representative’s presentation
of evidence, examination and cross-
examination of witnesses, or presentation of
factual arguments to ensure the orderly and
timely development of the hearing record,
and shall not allow an authorized represen-
tative to present legal arguments except to
the extent authorized under subsection (3) of
this section.

(3) The officer presiding at a contested
case hearing in which an authorized repre-
sentative appears under the provisions of this
section may allow the authorized represen-
tative to present evidence, examine and
cross-examine witnesses, and make argu-
ments relating to the:

(a) Application of statutes and rules to
the facts in the contested case;

(b) Actions taken by the agency in the
past in similar situations;

(c) Literal meaning of the statutes or
rules at issue in the contested case;

(d) Admissibility of evidence; and
(e) Proper procedures to be used in the

contested case hearing.
(4) Upon judicial review, no limitation

imposed by an agency presiding officer on
the participation of an authorized represen-
tative shall be the basis for reversal or re-
mand of agency action unless the limitation
resulted in substantial prejudice to a person
entitled to judicial review of the agency ac-
tion.

(5) For the purposes of this section, “au-
thorized representative” means a member of
a participating partnership, an authorized of-
ficer or regular employee of a participating
corporation, association or organized group,
or an authorized officer or employee of a
participating governmental authority other
than a state agency. [1987 c.833 §3; 1989 c.453 §2;
1993 c.186 §4; 1995 c.102 §1; 1999 c.448 §1; 1999 c.599 §1]

Note: 183.457 was added to and made a part of
183.413 to 183.470 by legislative action but was not
added to any other series. See Preface to Oregon Re-
vised Statutes for further explanation.

183.458 Nonattorney and out-of-state
attorney representation of parties in cer-
tain contested case hearings. (1) Notwith-
standing any other provision of law, in any
contested case hearing before a state agency
involving child support, public assistance as
defined in ORS 411.010, medical assistance
as defined in ORS 414.025 or the right to be
free from potentially unusual or hazardous

treatment procedures under ORS 426.385 (3),
a party may be represented by any of the
following persons:

(a) An attorney licensed to practice law
in any state who is an employee of or con-
tracts with a nonprofit legal services pro-
gram that receives funding pursuant to ORS
9.572.

(b) An authorized representative who is
an employee of a nonprofit legal services
program that receives funding pursuant to
ORS 9.572. The authorized representative
must be supervised by an attorney also em-
ployed by a legal services program.

(c) An authorized representative who is
an employee of the system described in ORS
192.517 (1). The authorized representative
must be supervised by an attorney also em-
ployed by the system.

(2) In any contested case hearing before
a state agency involving child support, a
party may be represented by a law student
who is:

(a) Handling the child support matter as
part of a law school clinical program in
which the student is enrolled; and

(b) Supervised by an attorney employed
by the program.

(3) In any contested case hearing before
a state agency involving an applicant for or
recipient of medical assistance, the claimant
may be represented by a relative, friend or
any other person of the claimant’s choosing.

(4) A person authorized to represent a
party under this section may present evi-
dence in the proceeding, examine and cross-
examine witnesses and present factual and
legal arguments in the proceeding. [1999 c.448
§4; 2003 c.14 §86; 2005 c.498 §6; 2009 c.49 §1; 2013 c.688
§25]

Note: 183.458 was added to and made a part of
183.413 to 183.470 by legislative action but was not
added to any other series. See Preface to Oregon Re-
vised Statutes for further explanation.

183.459 Representation of home care
worker by labor union representative. (1)
Notwithstanding ORS 8.690, 9.160 and 9.320,
a home care worker, as defined in ORS
410.600, who is a party in a contested case
hearing conducted by the Department of Hu-
man Services may be represented in the
hearing by a labor union representative.

(2) The hearing officer at a contested
case hearing in which a labor union repre-
sentative appears under the provisions of this
section shall allow the representative to
present evidence, examine and cross-examine
witnesses and make arguments relating to
the:

(a) Application of statutes and rules to
the facts in the contested case;
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(b) Actions taken by the agency in the
past in similar situations;

(c) Literal meaning of the statutes or
rules at issue in the contested case;

(d) Admissibility of evidence; and
(e) Proper procedures to be used in the

contested case hearing. [2009 c.424 §2]
Note: 183.459 was added to and made a part of

183.413 to 183.470 by legislative action but was not
added to any other series therein. See Preface to Oregon
Revised Statutes for further explanation.

183.460 Examination of evidence by
agency. Whenever in a contested case a
majority of the officials of the agency who
are to render the final order have not heard
the case or considered the record, the order,
if adverse to a party other than the agency
itself, shall not be made until a proposed or-
der, including findings of fact and conclu-
sions of law, has been served upon the
parties and an opportunity has been afforded
to each party adversely affected to file ex-
ceptions and present argument to the offi-
cials who are to render the decision. [1957
c.717 §10; 1971 c.734 §16; 1975 c.759 §13]

183.462 Agency statement of ex parte
communications; notice. The agency shall
place on the record a statement of the sub-
stance of any written or oral ex parte com-
munications on a fact in issue made to the
agency during its review of a contested case.
The agency shall notify all parties of such
communications and of their right to rebut
the substance of the ex parte communica-
tions on the record. [1979 c.593 §36c]

183.464 Proposed order by hearing of-
ficer; amendment by agency; exemptions.
(1) Except as otherwise provided in subsec-
tions (1) to (4) of this section, unless a hear-
ing officer is authorized or required by law
or agency rule to issue a final order, the
hearing officer shall prepare and serve on
the agency and all parties to a contested
case hearing a proposed order, including re-
commended findings of fact and conclusions
of law. The proposed order shall become final
after the 30th day following the date of ser-
vice of the proposed order, unless the agency
within that period issues an amended order.

(2) An agency may by rule specify a pe-
riod of time after which a proposed order
will become final that is different from that
specified in subsection (1) of this section.

(3) If an agency determines that addi-
tional time will be necessary to allow the
agency adequately to review a proposed or-
der in a contested case, the agency may ex-
tend the time after which the proposed order
will become final by a specified period of
time. The agency shall notify the parties to
the hearing of the period of extension.

(4) Subsections (1) to (4) of this section
do not apply to the Public Utility Commis-
sion or the Energy Facility Siting Council.

(5) The Governor may exempt any agency
or any class of contested case hearings be-
fore an agency from the requirements in
whole or part of subsections (1) to (4) of this
section by executive order. The executive or-
der shall contain a statement of the reasons
for the exemption. [1979 c.593 §§36,36b; 1995 c.79
§64; 2001 c.104 §64]

183.470 Orders in contested cases. In
a contested case:

(1) Every order adverse to a party to the
proceeding shall be in writing or stated in
the record and may be accompanied by an
opinion.

(2) A final order shall be accompanied by
findings of fact and conclusions of law. The
findings of fact shall consist of a concise
statement of the underlying facts supporting
the findings as to each contested issue of fact
and as to each ultimate fact required to sup-
port the agency’s order.

(3) The agency shall notify the parties to
a proceeding of a final order by delivering or
mailing a copy of the order and any accom-
panying findings and conclusions to each
party or, if applicable, the party’s attorney
of record.

(4) Every final order shall include a cita-
tion of the statutes under which the order
may be appealed. [1957 c.717 §11; 1971 c.734 §17; 1979
c.593 §22]

183.471 Preservation of orders in elec-
tronic format; fees. (1) When an agency is-
sues a final order in a contested case, the
agency shall maintain the final order in a
digital format that:

(a) Identifies the final order by the date
it was issued;

(b) Is suitable for indexing and searching;
and

(c) Preserves the textual attributes of the
document, including the manner in which
the document is paginated and any boldfaced,
italicized or underlined writing in the docu-
ment.

(2) The Oregon State Bar may request
that an agency provide the Oregon State Bar,
or its designee, with electronic copies of final
orders issued by the agency in contested
cases. The request must be in writing. No
later than 30 days after receiving the re-
quest, the agency, subject to ORS 192.501 to
192.505, shall provide the Oregon State Bar,
or its designee, with an electronic copy of all
final orders identified in the request.

(3) Notwithstanding ORS 192.440, an
agency may not charge a fee for the first two
requests submitted under this section in a
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calendar year. For any subsequent request,
an agency may impose a fee in accordance
with ORS 192.440 to reimburse the agency
for the actual costs of complying with the
request.

(4) For purposes of this section, a final
order entered in a contested case by an ad-
ministrative law judge under ORS 183.625 (3)
is a final order issued by the agency that
authorized the administrative law judge to
conduct the hearing.

(5) This section does not apply to final
orders by default issued under ORS 183.417
(3) or to final orders issued in contested
cases by:

(a) The Department of Revenue;
(b) The State Board of Parole and Post-

Prison Supervision;
(c) The Department of Corrections;
(d) The Employment Relations Board;
(e) The Public Utility Commission of Or-

egon;
(f) The Oregon Health Authority;
(g) The Land Conservation and Develop-

ment Commission;
(h) The Land Use Board of Appeals;
(i) The Division of Child Support of the

Department of Justice;
(j) The Department of Transportation, if

the final order relates to the suspension, re-
vocation or cancellation of identification
cards, vehicle registrations, vehicle titles or
driving privileges or to the assessment of
taxes or stipulated settlements in the regu-
lation of vehicle related businesses;

(k) The Employment Department or the
Employment Appeals Board, if the final order
relates to benefits as defined in ORS 657.010;

(L) The Employment Department, if the
final order relates to an assessment of un-
employment tax for which a hearing was not
held; or

(m) The Department of Human Services,
if the final order was not related to licensing
or certification. [2013 c.156 §2]

Note: 183.471 was added to and made a part of
ORS chapter 183 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

(Judicial Review)
183.480 Judicial review of agency or-

ders. (1) Except as provided in ORS 183.417
(3)(b), any person adversely affected or
aggrieved by an order or any party to an
agency proceeding is entitled to judicial re-
view of a final order, whether such order is
affirmative or negative in form. A petition
for rehearing or reconsideration need not be
filed as a condition of judicial review unless

specifically otherwise provided by statute or
agency rule.

(2) Judicial review of final orders of
agencies shall be solely as provided by ORS
183.482, 183.484, 183.490 and 183.500.

(3) No action or suit shall be maintained
as to the validity of any agency order except
a final order as provided in this section and
ORS 183.482, 183.484, 183.490 and 183.500 or
except upon showing that the agency is pro-
ceeding without probable cause, or that the
party will suffer substantial and irreparable
harm if interlocutory relief is not granted.

(4) Judicial review of orders issued pur-
suant to ORS 813.410 shall be as provided by
ORS 813.410. [1957 c.717 §12; 1963 c.449 §1; 1971 c.734
§18; 1975 c.759 §14; 1979 c.593 §23; 1983 c.338 §901; 1985
c.757 §4; 1997 c.837 §5; 2007 c.288 §11]

183.482 Jurisdiction for review of con-
tested cases; procedure; scope of court
authority. (1) Jurisdiction for judicial re-
view of contested cases is conferred upon the
Court of Appeals. Proceedings for review
shall be instituted by filing a petition in the
Court of Appeals. The petition shall be filed
within 60 days only following the date the
order upon which the petition is based is
served unless otherwise provided by statute.
If a petition for rehearing has been filed,
then the petition for review shall be filed
within 60 days only following the date the
order denying the petition for rehearing is
served. If the agency does not otherwise act,
a petition for rehearing or reconsideration
shall be deemed denied the 60th day follow-
ing the date the petition was filed, and in
such cases, petition for judicial review shall
be filed within 60 days only following such
date. Date of service shall be the date on
which the agency delivered or mailed its or-
der in accordance with ORS 183.470.

(2) The petition shall state the nature of
the order the petitioner desires reviewed, and
shall state whether the petitioner was a
party to the administrative proceeding, was
denied status as a party or is seeking judicial
review as a person adversely affected or
aggrieved by the agency order. In the latter
case, the petitioner shall, by supporting affi-
davit, state the facts showing how the peti-
tioner is adversely affected or aggrieved by
the agency order. Before deciding the issues
raised by the petition for review, the Court
of Appeals shall decide, from facts set forth
in the affidavit, whether or not the petitioner
is entitled to petition as an adversely af-
fected or an aggrieved person. Copies of the
petition shall be served by registered or cer-
tified mail upon the agency, and all other
parties of record in the agency proceeding.

(3)(a) The filing of the petition shall not
stay enforcement of the agency order, but
the agency may do so upon a showing of:
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(A) Irreparable injury to the petitioner;
and

(B) A colorable claim of error in the or-
der.

(b) When a petitioner makes the showing
required by paragraph (a) of this subsection,
the agency shall grant the stay unless the
agency determines that substantial public
harm will result if the order is stayed. If the
agency denies the stay, the denial shall be in
writing and shall specifically state the sub-
stantial public harm that would result from
the granting of the stay.

(c) When the agency grants a stay, the
agency may impose such reasonable condi-
tions as the giving of a bond, irrevocable
letter of credit or other undertaking and that
the petitioner file all documents necessary to
bring the matter to issue before the Court of
Appeals within specified reasonable periods
of time.

(d) Agency denial of a motion for stay is
subject to review by the Court of Appeals
under such rules as the court may establish.

(4) Within 30 days after service of the
petition, or within such further time as the
court may allow, the agency shall transmit
to the reviewing court the original or a cer-
tified copy of the entire record of the pro-
ceeding under review, but, by stipulation of
all parties to the review proceeding, the re-
cord may be shortened. Any party unreason-
ably refusing to stipulate to limit the record
may be taxed by the court for the additional
costs. The court may require or permit sub-
sequent corrections or additions to the re-
cord when deemed desirable. Except as
specifically provided in this subsection, the
cost of the record shall not be taxed to the
petitioner or any intervening party. How-
ever, the court may tax such costs and the
cost of agency transcription of record to a
party filing a frivolous petition for review.

(5) If, on review of a contested case, be-
fore the date set for hearing, application is
made to the court for leave to present addi-
tional evidence, and it is shown to the satis-
faction of the court that the additional
evidence is material and that there were
good and substantial reasons for failure to
present it in the proceeding before the
agency, the court may order that the addi-
tional evidence be taken before the agency
upon such conditions as the court deems
proper. The agency may modify its findings
and order by reason of the additional evi-
dence and shall, within a time to be fixed by
the court, file with the reviewing court, to
become a part of the record, the additional
evidence, together with any modifications or
new findings or orders, or its certificate that
the agency elects to stand on its original
findings and order, as the case may be.

(6) At any time subsequent to the filing
of the petition for review and prior to the
date set for hearing the agency may with-
draw its order for purposes of reconsider-
ation. If an agency withdraws an order for
purposes of reconsideration, the agency shall,
within such time as the court may allow, af-
firm, modify or reverse its order. If the peti-
tioner is dissatisfied with the agency action
after withdrawal for purposes of reconsider-
ation, the petitioner may refile the petition
for review and the review shall proceed upon
the revised order. An amended petition for
review shall not be required if the agency,
on reconsideration, affirms the order or
modifies the order with only minor changes.
If an agency withdraws an order for purposes
of reconsideration and modifies or reverses
the order in favor of the petitioner, the court
shall allow the petitioner costs, but not at-
torney fees, to be paid from funds available
to the agency.

(7) Review of a contested case shall be
confined to the record, and the court shall
not substitute its judgment for that of the
agency as to any issue of fact or agency dis-
cretion. In the case of disputed allegations
of irregularities in procedure before the
agency not shown in the record which, if
proved, would warrant reversal or remand,
the Court of Appeals may refer the alle-
gations to a master appointed by the court
to take evidence and make findings of fact
upon them. The court shall remand the order
for further agency action if the court finds
that either the fairness of the proceedings or
the correctness of the action may have been
impaired by a material error in procedure or
a failure to follow prescribed procedure, in-
cluding a failure by the presiding officer to
comply with the requirements of ORS 183.417
(8).

(8)(a) The court may affirm, reverse or
remand the order. If the court finds that the
agency has erroneously interpreted a pro-
vision of law and that a correct interpreta-
tion compels a particular action, the court
shall:

(A) Set aside or modify the order; or
(B) Remand the case to the agency for

further action under a correct interpretation
of the provision of law.

(b) The court shall remand the order to
the agency if the court finds the agency’s
exercise of discretion to be:

(A) Outside the range of discretion de-
legated to the agency by law;

(B) Inconsistent with an agency rule, an
officially stated agency position, or a prior
agency practice, if the inconsistency is not
explained by the agency; or
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(C) Otherwise in violation of a constitu-
tional or statutory provision.

(c) The court shall set aside or remand
the order if the court finds that the order is
not supported by substantial evidence in the
record. Substantial evidence exists to support
a finding of fact when the record, viewed as
a whole, would permit a reasonable person
to make that finding. [1975 c.759 §15; 1977 c.798
§4; 1979 c.593 §24; 1985 c.757 §2; 1989 c.453 §1; 1991 c.331
§44; 2007 c.659 §§2,5]

183.484 Jurisdiction for review of or-
ders other than contested cases; proce-
dure; scope of court authority. (1)
Jurisdiction for judicial review of orders
other than contested cases is conferred upon
the Circuit Court for Marion County and
upon the circuit court for the county in
which the petitioner resides or has a princi-
pal business office. Proceedings for review
under this section shall be instituted by fil-
ing a petition in the Circuit Court for Mar-
ion County or the circuit court for the
county in which the petitioner resides or has
a principal business office.

(2) Petitions for review shall be filed
within 60 days only following the date the
order is served, or if a petition for reconsid-
eration or rehearing has been filed, then
within 60 days only following the date the
order denying such petition is served. If the
agency does not otherwise act, a petition for
rehearing or reconsideration shall be deemed
denied the 60th day following the date the
petition was filed, and in such case petition
for judicial review shall be filed within 60
days only following such date. Date of ser-
vice shall be the date on which the agency
delivered or mailed its order in accordance
with ORS 183.470.

(3) The petition shall state the nature of
the petitioner’s interest, the facts showing
how the petitioner is adversely affected or
aggrieved by the agency order and the
ground or grounds upon which the petitioner
contends the order should be reversed or re-
manded. The review shall proceed and be
conducted by the court without a jury.

(4) At any time subsequent to the filing
of the petition for review and prior to the
date set for hearing, the agency may with-
draw its order for purposes of reconsider-
ation. If an agency withdraws an order for
purposes of reconsideration, it shall, within
such time as the court may allow, affirm,
modify or reverse its order. If the petitioner
is dissatisfied with the agency action after
withdrawal for purposes of reconsideration,
the petitioner may refile the petition for re-
view and the review shall proceed upon the
revised order. An amended petition for re-
view shall not be required if the agency, on
reconsideration, affirms the order or modifies

the order with only minor changes. If an
agency withdraws an order for purposes of
reconsideration and modifies or reverses the
order in favor of the petitioner, the court
shall allow the petitioner costs, but not at-
torney fees, to be paid from funds available
to the agency.

(5)(a) The court may affirm, reverse or
remand the order. If the court finds that the
agency has erroneously interpreted a pro-
vision of law and that a correct interpreta-
tion compels a particular action, it shall:

(A) Set aside or modify the order; or
(B) Remand the case to the agency for

further action under a correct interpretation
of the provision of law.

(b) The court shall remand the order to
the agency if it finds the agency’s exercise
of discretion to be:

(A) Outside the range of discretion de-
legated to the agency by law;

(B) Inconsistent with an agency rule, an
officially stated agency position, or a prior
agency practice, if the inconsistency is not
explained by the agency; or

(C) Otherwise in violation of a constitu-
tional or statutory provision.

(c) The court shall set aside or remand
the order if it finds that the order is not
supported by substantial evidence in the re-
cord. Substantial evidence exists to support
a finding of fact when the record, viewed as
a whole, would permit a reasonable person
to make that finding.

(6) In the case of reversal the court shall
make special findings of fact based upon the
evidence in the record and conclusions of
law indicating clearly all aspects in which
the agency’s order is erroneous. [1975 c.759 §16;
1979 c.284 §121; 1979 c.593 §25a; 1985 c.757 §3; 1999 c.113
§1]

183.485 Decision of court on review of
contested case. (1) The court having juris-
diction for judicial review of contested cases
shall direct its decision, including its judg-
ment, to the agency issuing the order being
reviewed and may direct that its judgment
be delivered to the circuit court for any
county designated by the prevailing party for
entry in the circuit court’s register.

(2) Upon receipt of the court’s decision,
including the judgment, the clerk of the cir-
cuit court shall enter a judgment in the reg-
ister of the court pursuant to the direction
of the court to which the appeal is made.
[1973 c.612 §7; 1981 c.178 §11; 1985 c.540 §39; 2003 c.576
§193]

183.486 Form and scope of decision of
reviewing court. (1) The reviewing court’s
decision under ORS 183.482 or 183.484 may
be mandatory, prohibitory, or declaratory in
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form, and it shall provide whatever relief is
appropriate irrespective of the original form
of the petition. The court may:

(a) Order agency action required by law,
order agency exercise of discretion when re-
quired by law, set aside agency action, re-
mand the case for further agency proceedings
or decide the rights, privileges, obligations,
requirements or procedures at issue between
the parties; and

(b) Order such ancillary relief as the
court finds necessary to redress the effects
of official action wrongfully taken or with-
held.

(2) If the court sets aside agency action
or remands the case to the agency for fur-
ther proceedings, it may make such
interlocutory order as the court finds neces-
sary to preserve the interests of any party
and the public pending further proceedings
or agency action.

(3) Unless the court finds a ground for
setting aside, modifying, remanding, or or-
dering agency action or ancillary relief under
a specified provision of this section, it shall
affirm the agency action. [1979 c.593 §27]

183.490 Agency may be compelled to
act. The court may, upon petition as de-
scribed in ORS 183.484, compel an agency to
act where it has unlawfully refused to act or
make a decision or unreasonably delayed
taking action or making a decision. [1957 c.717
§13; 1979 c.593 §28]

183.495 [1975 c.759 §16a; repealed by 1985 c.757 §7]

183.497 Awarding costs and attorney
fees when finding for petitioner. (1) In a
judicial proceeding designated under subsec-
tion (2) of this section the court:

(a) May, in its discretion, allow a peti-
tioner reasonable attorney fees and costs if
the court finds in favor of the petitioner.

(b) Shall allow a petitioner reasonable
attorney fees and costs if the court finds in
favor of the petitioner and determines that
the state agency acted without a reasonable
basis in fact or in law; but the court may
withhold all or part of the attorney fees from
any allowance to a petitioner if the court
finds that the state agency has proved that
its action was substantially justified or that
special circumstances exist that make the
allowance of all or part of the attorney fees
unjust.

(2) The provisions of subsection (1) of
this section apply to an administrative or ju-
dicial proceeding brought by a petitioner
against a state agency, as defined in ORS
291.002, for:

(a) Judicial review of a final order as
provided in ORS 183.480 to 183.484;

(b) Judicial review of a declaratory ruling
provided in ORS 183.410; or

(c) A judicial determination of the valid-
ity of a rule as provided in ORS 183.400.

(3) Amounts allowed under this section
for reasonable attorney fees and costs shall
be paid from funds available to the state
agency whose final order, declaratory ruling
or rule was reviewed by the court. [1981 c.871
§1; 1985 c.757 §5]

Note: 183.497 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 183 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(Appeals From Circuit Courts)
183.500 Appeals. Any party to the pro-

ceedings before the circuit court may appeal
from the judgment of that court to the Court
of Appeals. Such appeal shall be taken in the
manner provided by law for appeals from the
circuit court in suits in equity. [1957 c.717 §14;
1969 c.198 §76; 2003 c.576 §394]

(Alternative Dispute Resolution)
183.502 Authority of agencies to use

alternative means of dispute resolution;
model rules; amendment of agreements
and forms; agency alternative dispute
resolution programs. (1) Unless otherwise
prohibited by law, agencies may use alterna-
tive means of dispute resolution in rulemak-
ing proceedings, contested case proceedings,
judicial proceedings in which the agency is
a party, and any other decision-making proc-
ess in which conflicts may arise. The alter-
native means of dispute resolution may be
arbitration, mediation or any other collab-
orative problem-solving process designed to
encourage parties to work together to de-
velop mutually agreeable solutions to dis-
putes. Use of alternative means of dispute
resolution by an agency does not affect the
application of ORS 192.410 to 192.505 to the
agency, or the application of ORS 192.610 to
192.690 to the agency.

(2) An agency that elects to utilize alter-
native means of dispute resolution shall in-
form and may consult with the Mark O.
Hatfield School of Government, the Depart-
ment of Justice and the Oregon Department
of Administrative Services in developing a
policy or program for implementation of al-
ternative means of dispute resolution.

(3) The Attorney General, in consultation
with the Mark O. Hatfield School of Gov-
ernment and the Oregon Department of Ad-
ministrative Services, may develop for
agencies model rules for the implementation
of alternative means of dispute resolution.
An agency may adopt all or part of the model
rules by reference without complying with
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the rulemaking procedures of ORS 183.325 to
183.410. Notice of the adoption of all or part
of the model rules must be filed by the
agency with the Secretary of State in the
manner provided by ORS 183.355 for the fil-
ing of rules.

(4) When an agency reviews the standard
agreements, forms for contracts and forms
for applying for grants or other assistance
used by the agency, the agency shall deter-
mine whether the agreements and forms
should be amended to authorize and encour-
age the use of alternative means of dispute
resolution in disputes that arise under the
agreement, contract or application.

(5) The Department of Justice, the Mark
O. Hatfield School of Government, the Ore-
gon Department of Administrative Services
and the Governor shall collaborate to in-
crease the use of alternative dispute resolu-
tion to resolve disputes involving the State
of Oregon by:

(a) Assisting agencies to develop a policy
for alternative means of dispute resolution;

(b) Assisting agencies to develop or ex-
pand flexible and diverse agency programs
that provide alternative means of dispute
resolution; and

(c) Providing assistance in the efficient
and effective selection of mediators or
facilitators.

(6)(a) The Mark O. Hatfield School of
Government, the Oregon Department of Ad-
ministrative Services and the Department of
Justice shall work cooperatively in designing
the program under ORS 36.179 that is in-
tended to provide services to, apply to or in-
volve any state agency.

(b) The Mark O. Hatfield School of Gov-
ernment, the Oregon Department of Admin-
istrative Services and the Department of
Justice shall enter into an interagency
agreement that includes, but is not limited
to, provisions on appropriate roles, reporting
requirements and coordination of services
provided to state agencies by the Mark O.
Hatfield School of Government pursuant to
ORS 36.179.

(c) Before providing dispute resolution
services in a specific matter to a state
agency under ORS 36.179, the Mark O.
Hatfield School of Government shall notify
the Department of Justice of any proposal to
provide such services.

(7) Agencies with alternative dispute res-
olution programs shall seek to identify cases
appropriate for mediation and other means
of alternative dispute resolution and to de-
sign systems and procedures to resolve those
cases.

(8) The purpose of the agency alternative
dispute resolution programs is to:

(a) Increase agency efficiency;
(b) Increase public and agency satisfac-

tion with the process and results of dispute
resolution; and

(c) Decrease the cost of resolving dis-
putes.

(9) An agency may use the services of an
employee of another agency or of the federal
government to serve as a mediator or
facilitator, and may provide the services of
an agency employee to another agency or to
the federal government to serve as a
mediator or facilitator. An agency may enter
into an agreement with another agency or
with the federal government to determine
reimbursement for services of an employee
acting as a mediator or facilitator under the
provisions of this subsection. This subsection
does not apply to mediation under ORS
243.650 to 243.782. [1993 c.647 §2; 1995 c.515 §2; 1997
c.706 §5; 1997 c.801 §42; 1997 c.837 §7; 2001 c.581 §2; 2003
c.791 §§27,27a; 2005 c.334 §§1,2; 2005 c.817 §6]

Note: 183.502 was added to and made a part of
ORS chapter 183 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

183.510 [1957 c.717 §16; repealed by 1971 c.734 §21]

(Housing Cost Impact Statement)
183.530 Housing cost impact state-

ment required for certain proposed rules.
A housing cost impact statement shall be
prepared upon the proposal for adoption or
repeal of any rule or any amendment to an
existing rule by:

(1) The State Housing Council;
(2) A building codes division of the De-

partment of Consumer and Business Services
or any board associated with the department
with regard to rules adopted under ORS
455.610 to 455.630;

(3) The Land Conservation and Develop-
ment Commission;

(4) The Environmental Quality Commis-
sion;

(5) The Construction Contractors Board;
(6) The Occupational Safety and Health

Division of the Department of Consumer and
Business Services; or

(7) The State Department of Energy. [1995
c.652 §2]

Note: 183.530 to 183.538 were added to and made a
part of ORS chapter 183 by legislative action but were
not added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

183.534 Housing cost impact state-
ment described; rules. (1) A housing cost
impact statement is an estimate of the effect
of a proposed rule or ordinance on the cost
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of development of a 6,000 square foot parcel
and the construction of a 1,200 square foot
detached single family dwelling on that par-
cel. The State Housing Council shall adopt
rules prescribing the form to be used when
preparing the estimate and other such rules
necessary to the implementation of this sec-
tion and ORS 183.530 and 183.538.

(2) A housing cost impact statement:
(a) For an agency listed in ORS 183.530

shall be incorporated in the:
(A) Fiscal impact statement required by

ORS 183.335 (2)(b)(E) for permanent rule
adoption; or

(B) Statements required by ORS 183.335
(5) for temporary rule adoption.

(b) Shall not be required for the adoption
of any procedural rule by an agency listed in
ORS 183.530. [1995 c.652 §3; 1997 c.249 §54]

Note: See note under 183.530.

183.538 Effect of failure to prepare
housing cost impact statement; judicial
review. (1) Notwithstanding ORS 183.335
(12), 183.400 (4) or any other provision of law,
the failure to prepare a housing cost impact
statement shall not affect the validity or ef-
fective date of any rule or ordinance or any
amendment to a rule or ordinance.

(2) If a rule or ordinance or any amend-
ment to a rule or ordinance is challenged
based on the failure to prepare a housing
cost impact statement, the court or other re-
viewing authority shall remand the proposed
rule or ordinance or any amendment to a
rule or ordinance to the adopting or repeal-
ing entity if it determines that a housing
cost impact statement is required.

(3) The court or other reviewing author-
ity shall determine only whether a housing
cost impact statement was prepared and shall
not make any determination as to the suffi-
ciency of the housing cost impact statement.
[1995 c.652 §4; 2001 c.220 §4]

Note: See note under 183.530.

(Effects of Rules on Small Business)
183.540 Reduction of economic impact

on small business. If the statement of cost
of compliance effect on small businesses re-
quired by ORS 183.335 (2)(b)(E) shows that a
rule has a significant adverse effect upon
small business, to the extent consistent with
the public health and safety purpose of the
rule, the agency shall reduce the economic
impact of the rule on small business by:

(1) Establishing differing compliance or
reporting requirements or time tables for
small business;

(2) Clarifying, consolidating or simplify-
ing the compliance and reporting require-
ments under the rule for small business;

(3) Utilizing objective criteria for stan-
dards;

(4) Exempting small businesses from any
or all requirements of the rule; or

(5) Otherwise establishing less intrusive
or less costly alternatives applicable to small
business. [1981 c.755 §4; 2003 c.749 §7; 2005 c.807 §6]

183.545 [1981 c.755 §5; repealed by 2003 c.749 §17]
183.550 [1981 c.755 §6; repealed by 2003 c.749 §17]
183.560 [2001 c.374 §1; 2003 c.740 §1; renumbered

183.700 in 2003]
183.562 [2001 c.374 §2; renumbered 183.702 in 2003]
183.600 [1999 c.849 §2; 2003 c.75 §1; repealed by 2009

c.866 §4]

(Office of Administrative Hearings)
183.605 Office of Administrative Hear-

ings. (1) The Office of Administrative Hear-
ings is established within the Employment
Department. The office shall be managed by
the chief administrative law judge appointed
under ORS 183.610. The office shall make
administrative law judges available to agen-
cies under ORS 183.605 to 183.690. Adminis-
trative law judges assigned from the office
under ORS 183.605 to 183.690 may:

(a) Conduct contested case proceedings
on behalf of agencies in the manner provided
by ORS 183.605 to 183.690;

(b) Perform such other services, as may
be requested by an agency, that are appro-
priate for the resolution of disputes arising
out of the conduct of agency business; and

(c) Perform such other duties as may be
authorized under ORS 183.605 to 183.690.

(2) All persons serving as administrative
law judges in the office must meet the stan-
dards and training requirements of ORS
183.680.

(3) The Employment Department shall
provide administrative services to the Office
of Administrative Hearings, including budget
services, accounting services, procurement
services, contracting services, human re-
sources services and information technology
services. The services must be provided in a
manner that is consistent with law, rules and
state policies. The Office of Administrative
Hearings shall reimburse the Employment
Department for the costs of the services pro-
vided. [1999 c.849 §3; 2003 c.75 §2; 2009 c.866 §5]

183.610 Chief administrative law judge.
(1) The Governor shall appoint a person to
serve as chief administrative law judge for
the Office of Administrative Hearings. The
Governor shall consider recommendations by
the Office of Administrative Hearings Over-
sight Committee in appointing a chief ad-
ministrative law judge. The person appointed
to serve as chief administrative law judge
must be an active member of the Oregon
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State Bar. The chief administrative law judge
has all the powers necessary and convenient
to organize and manage the office. Subject to
the State Personnel Relations Law, the chief
administrative law judge shall employ all
persons necessary for the administration of
the office, prescribe the duties of those em-
ployees and fix their compensation. The chief
administrative law judge shall serve for a
term of four years. Notwithstanding ORS
236.140, the Governor may remove the chief
administrative law judge only for cause.

(2) The chief administrative law judge
shall employ administrative law judges. The
chief administrative law judge shall ensure
that administrative law judges employed for
the office receive all training necessary to
meet the standards required under the pro-
gram created under ORS 183.680.

(3) The chief administrative law judge
shall take all actions necessary to protect
and ensure the independence of each admin-
istrative law judge assigned from the office.
[1999 c.849 §4; 2003 c.75 §3; 2009 c.866 §1]

183.615 Administrative law judges; du-
ties; qualifications; rules. (1) An adminis-
trative law judge employed by or contracting
with the chief administrative law judge shall
conduct hearings on behalf of agencies as
assigned by the chief administrative law
judge. An administrative law judge shall be
impartial in the performance of the adminis-
trative law judge’s duties and shall remain
fair in all hearings conducted by the admin-
istrative law judge. An administrative law
judge shall develop the record in contested
case proceedings in the manner provided by
ORS 183.417 (8).

(2) Only persons who have a knowledge
of administrative law and procedure may be
employed by the chief administrative law
judge as administrative law judges. The chief
administrative law judge by rule may estab-
lish additional qualifications for administra-
tive law judges employed for the office. [1999
c.849 §5; 2003 c.75 §4; 2007 c.659 §§3,6]

183.620 Contract administrative law
judges. (1) The chief administrative law
judge for the Office of Administrative Hear-
ings may contract for the services of persons
to act as administrative law judges.

(2) Contract administrative law judges
shall meet the same qualifications as admin-
istrative law judges regularly employed by
the chief administrative law judge and shall
be paid at an hourly rate comparable to the
per hour cost of salary and benefits for ad-
ministrative law judges regularly employed
by the chief administrative law judge and
conducting similar hearings. [1999 c.849 §6; 2003
c.75 §5]

183.625 Assignment of administrative
law judges; conduct of hearings. (1) In as-
signing an administrative law judge to con-
duct hearings on behalf of an agency, the
chief administrative law judge shall, when-
ever practicable, assign an administrative
law judge that has expertise in the legal is-
sues or general subject matter of the pro-
ceeding.

(2) Notwithstanding any other provision
of state law, any agency that is required to
use administrative law judges assigned from
the Office of Administrative Hearings to
conduct hearings must delegate responsibil-
ity for the conduct of the hearing to an ad-
ministrative law judge assigned from the
Office of Administrative Hearings, and the
hearing may not be conducted by the admin-
istrator, director, board, commission or other
person or body charged with administering
the agency.

(3) Any agency may authorize an admin-
istrative law judge assigned to conduct a
hearing on behalf of the agency under this
section to enter a final order for the agency.

(4) An agency that is not required to use
administrative law judges assigned from the
office may contract with the chief adminis-
trative law judge for the assignment of an
administrative law judge from the office for
the purpose of conducting one or more con-
tested cases on behalf of the agency. [1999
c.849 §7; 2003 c.75 §6]

183.630 Model rules of procedure; ex-
emptions; depositions. (1) Except as pro-
vided in subsection (2) of this section, all
contested case hearings conducted by admin-
istrative law judges assigned from the Office
of Administrative Hearings must be con-
ducted pursuant to the model rules of proce-
dure prepared by the Attorney General under
ORS 183.341 if the hearing is subject to the
procedural requirements for contested case
proceedings.

(2) The Attorney General, after consult-
ing with the chief administrative law judge,
may exempt an agency or a category of cases
from the requirements of subsection (1) of
this section. The exemption may be from all
or part of the model rules adopted by the
Attorney General. Any exemption granted
under this subsection must be made in writ-
ing.

(3) The Attorney General shall consult
with an advisory group when adopting model
rules of procedure for the purpose of con-
tested case hearings conducted by adminis-
trative law judges assigned from the Office
of Administrative Hearings. The advisory
group shall consist of:

(a) The chief administrative law judge;
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(b) An officer or employee of a state
agency, appointed by the Governor;

(c) An attorney who practices adminis-
trative law, appointed by the Oregon State
Bar;

(d) A deputy or assistant attorney gen-
eral appointed by the Attorney General; and

(e) A public member, appointed by the
Governor, who is not an attorney or an offi-
cer or employee of a state agency.

(4) Except as may be expressly granted
by the agency to an administrative law judge
assigned from the office, or as may be ex-
pressly provided for by law, an administra-
tive law judge conducting a hearing for an
agency under ORS 183.605 to 183.690 may not
authorize a party to take a deposition that is
to be paid for by the agency. [1999 c.849 §8; 2003
c.75 §7; 2009 c.866 §6]

183.635 Agencies required to use ad-
ministrative law judges from Office of
Administrative Hearings; exceptions. (1)
Except as provided in this section, all agen-
cies must use administrative law judges as-
signed from the Office of Administrative
Hearings established under ORS 183.605 to
conduct contested case hearings, without re-
gard to whether those hearings are subject
to the procedural requirements for contested
case hearings.

(2) The following agencies need not use
administrative law judges assigned from the
office:

(a) Attorney General.
(b) Boards of stewards appointed by the

Oregon Racing Commission.
(c) Bureau of Labor and Industries and

the Commissioner of the Bureau of Labor
and Industries.

(d) Department of Corrections.
(e) Department of Education, State Board

of Education and Superintendent of Public
Instruction.

(f) Department of Human Services for
vocational rehabilitation services cases un-
der 29 U.S.C. 722(c) and disability determi-
nation cases under 42 U.S.C. 405.

(g) Department of Revenue.
(h) Department of State Police.
(i) Employment Appeals Board.
(j) Employment Relations Board.
(k) Energy Facility Siting Council.
(L) Fair Dismissal Appeals Board.
(m) Governor.
(n) Land Conservation and Development

Commission.
(o) Land Use Board of Appeals.

(p) Local government boundary commis-
sions created pursuant to ORS 199.430.

(q) Oregon University System and public
universities listed in ORS 352.002.

(r) Oregon Youth Authority.
(s) Psychiatric Security Review Board.
(t) The Oregon Health Authority for

hearings conducted under ORS 161.315 to
161.351.

(u) Public Utility Commission.
(v) State Accident Insurance Fund Cor-

poration.
(w) State Apprenticeship and Training

Council.
(x) State Board of Parole and Post-Prison

Supervision.
(y) State Land Board.
(z) State Treasurer.
(3) The Workers’ Compensation Board is

exempt from using administrative law judges
assigned from the office for any hearing con-
ducted by the board under ORS chapters 147,
654 and 656. Except as specifically provided
in this subsection, the Department of Con-
sumer and Business Services must use ad-
ministrative law judges assigned from the
office only for contested cases arising out of
the department’s powers and duties under:

(a) ORS 86A.095 to 86A.198, 86A.990 and
86A.992 and ORS chapter 59;

(b) ORS chapter 455;
(c) ORS chapter 674;
(d) ORS chapters 706 to 716;
(e) ORS chapter 717;
(f) ORS chapters 723, 725 and 726; and
(g) ORS chapters 731, 732, 733, 734, 735,

737, 742, 743, 743A, 744, 746, 748 and 750.
(4) Notwithstanding any other provision

of law, in any proceeding in which an agency
is required to use an administrative law
judge assigned from the office, an officer or
employee of the agency may not conduct the
hearing on behalf of the agency.

(5) Notwithstanding any other provision
of ORS 183.605 to 183.690, an agency is not
required to use an administrative law judge
assigned from the office if:

(a) Federal law requires that a different
administrative law judge or hearing officer
be used; or

(b) Use of an administrative law judge
from the office could result in a loss of fed-
eral funds.

(6) Notwithstanding any other provision
of this section, the Department of Environ-
mental Quality must use administrative law
judges assigned from the office only for con-
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tested case hearings conducted under the
provisions of ORS 183.413 to 183.470. [1999
c.849 §9; 2001 c.900 §46; 2003 c.75 §8; 2005 c.22 §131; 2005
c.26 §18; 2007 c.239 §9; 2009 c.541 §6; 2009 c.762 §46; 2009
c.830 §147; 2009 c.866 §10; 2011 c.637 §64; 2011 c.708 §25;
2013 c.296 §19]

183.640 Use of Office of Administra-
tive Hearings by exempt agencies and by
political subdivisions. (1) Upon request of
an agency, the chief administrative law judge
for the Office of Administrative Hearings
may assign administrative law judges from
the office to conduct contested case pro-
ceedings on behalf of agencies that are ex-
empted from mandatory use of administrative
law judges assigned from the office under
ORS 183.635.

(2) The chief administrative law judge
may contract with any political subdivision
of this state to provide the services of ad-
ministrative law judges to the political sub-
division for the purpose of conducting
quasi-judicial hearings on behalf of the poli-
tical subdivision. [1999 c. 849 §10; 2003 c.75 §9]

183.645 Request for change of admin-
istrative law judge; rules. (1) After assign-
ment of an administrative law judge from the
Office of Administrative Hearings to conduct
a hearing on behalf of an agency, the chief
administrative law judge shall assign a dif-
ferent administrative law judge for the hear-
ing upon receiving a written request from
any party in the contested case or from the
agency. The chief administrative law judge
may by rule establish time limitations and
procedures for requests under this section.

(2) Only one request for a change of as-
signment of administrative law judge under
subsection (1) of this section may be granted
by the chief administrative law judge without
a showing of good cause. If a party or agency
fails to make a request under subsection (1)
of this section within the time allowed, or if
a party or agency objects to an administra-
tive law judge assigned after a request for a
different administrative law judge has been
granted under subsection (1) of this section,
the chief administrative law judge shall as-
sign a different administrative law judge only
upon a showing of good cause.

(3) Notwithstanding subsection (1) of this
section, a different administrative law judge
may not be assigned for a hearing provided
under ORS 813.410 or 813.440 on suspension
of driving privileges, except upon a showing
of good cause. [1999 c.849 §11; 2001 c.294 §8; 2003 c.75
§10]

183.650 Form of order; modification of
form of order by agency; finding of his-
torical fact. (1) In any contested case hear-
ing conducted by an administrative law judge
assigned from the Office of Administrative
Hearings, the administrative law judge shall

prepare and serve on the agency and all par-
ties to the hearing a form of order, including
recommended findings of fact and conclu-
sions of law. The administrative law judge
shall also prepare and serve a proposed order
in the manner provided by ORS 183.464 un-
less the agency or hearing is exempt from
the requirements of ORS 183.464.

(2) If the administrative law judge as-
signed from the office will not enter the final
order in a contested case proceeding, and the
agency modifies the form of order issued by
the administrative law judge in any substan-
tial manner, the agency must identify the
modifications and provide an explanation to
the parties to the hearing as to why the
agency made the modifications.

(3) An agency conducting a contested
case hearing may modify a finding of histor-
ical fact made by the administrative law
judge assigned from the Office of Adminis-
trative Hearings only if the agency deter-
mines that there is clear and convincing
evidence in the record that the finding was
wrong. For the purposes of this section, an
administrative law judge makes a finding of
historical fact if the administrative law judge
determines that an event did or did not occur
in the past or that a circumstance or status
did or did not exist either before the hearing
or at the time of the hearing.

(4) Notwithstanding ORS 19.415 (3), if a
party seeks judicial review of an agency’s
modification of a finding of historical fact
under subsection (3) of this section, the court
shall make an independent finding of the fact
in dispute by conducting a review de novo
of the record viewed as a whole. If the court
decides that the agency erred in modifying
the finding of historical fact made by the ad-
ministrative law judge, the court shall re-
mand the matter to the agency for entry of
an order consistent with the court’s judg-
ment. [1999 c.849 §12; 2003 c.75 §11; 2009 c.231 §5; 2009
c.866 §7]

183.655 Fees. The chief administrative
law judge for the Office of Administrative
Hearings shall establish a schedule of fees
for services rendered by administrative law
judges assigned from the office. The fee
charged shall be in an amount calculated to
recover the cost of providing the administra-
tive law judge, the cost of conducting the
hearing and all associated administrative
costs. All fees collected by the chief admin-
istrative law judge under this section shall
be paid into the Office of Administrative
Hearings Operating Account created under
ORS 183.660. [1999 c.849 §13; 2003 c.75 §12]

183.660 Office of Administrative Hear-
ings Operating Account. (1) The Office of
Administrative Hearings Operating Account
is created within the General Fund. The ac-
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count shall consist of moneys paid into the
account under ORS 183.655. Moneys credited
to the account are continuously appropriated
to the chief administrative law judge for the
Office of Administrative Hearings created
under ORS 183.605 for the purpose of paying
expenses incurred in the administration of
the office.

(2) At the discretion of the chief admin-
istrative law judge, petty cash funds may be
established and maintained for the purpose
of administering the duties of the office. [1999
c.849 §14; 2003 c.75 §13]

183.665 Estimates of office expenses.
The chief administrative law judge for the
Office of Administrative Hearings shall esti-
mate in advance the expenses that the office
will incur during each biennium and shall
notify each agency required to use the
office’s services of the agency’s share of the
anticipated expenses for periods within the
biennium. [1999 c.849 §15; 2003 c.75 §14]

183.670 Rules. Subject to the provisions
of the State Personnel Relations Law, the
chief administrative law judge for the Office
of Administrative Hearings may adopt rules
to:

(1) Organize and manage the Office of
Administrative Hearings established under
ORS 183.605.

(2) Facilitate the performance of the du-
ties of administrative law judges assigned
from the office.

(3) Establish qualifications for persons
employed as administrative law judges by the
office.

(4) Establish standards and procedures
for the evaluation and training of adminis-
trative law judges employed by the office,
consistent with standards and training re-
quirements established under ORS 183.680.
[1999 c.849 §16; 2003 c.75 §15]

183.675 Alternative dispute resolution.
ORS 183.605 to 183.690 do not limit in any
way the ability of any agency to use alter-
native dispute resolution, including medi-
ation or arbitration, to resolve disputes
without conducting a contested case hearing
or without requesting assignment of an ad-
ministrative law judge from the Office of
Administrative Hearings. [1999 c.849 §16a; 2003
c.75 §16]

183.680 Standards and training pro-
gram. (1) The chief administrative law judge
for the Office of Administrative Hearings,
working in coordination with the Attorney
General, shall design and implement a stan-
dards and training program for administra-
tive law judges employed by the office and
for persons seeking to be employed as ad-
ministrative law judges by the office. The
program shall include:

(a) The establishment of an ethical code
for persons employed as administrative law
judges by the office.

(b) Training for administrative law judges
employed by the office that is designed to
assist in identifying cases that are appropri-
ate for the use of alternative dispute resolu-
tion processes.

(2) The program established by the chief
administrative law judge under this section
may include:

(a) The conducting of courses on admin-
istrative law, evidence, hearing procedures
and other issues that arise in presiding over
administrative hearings, including courses
designed to provide any training required by
the chief administrative law judge for ad-
ministrative law judges employed by the of-
fice.

(b) The certification of courses offered by
other persons for the purpose of any training
required by the chief administrative law
judge for administrative law judges employed
by the office.

(c) The provision of specialized training
for administrative law judges in subject mat-
ter areas affecting particular agencies re-
quired to use administrative law judges
assigned from the office.

(3) The chief administrative law judge is
bound by the ethical code established under
this section and must satisfactorily complete
training required of administrative law
judges employed by the office other than
specialized training in subject matter areas
affecting particular agencies. [1999 c.849 §19;
2003 c.75 §17]

183.685 Ex parte communications. (1)
An administrative law judge assigned from
the Office of Administrative Hearings who is
presiding in a contested case proceeding and
who receives an ex parte communication de-
scribed in subsections (3) and (4) of this sec-
tion shall place in the record of the pending
matter:

(a) The name of each person from whom
the administrative law judge received an ex
parte communication;

(b) A copy of any ex parte written com-
munication received by the administrative
law judge;

(c) A copy of any written response to the
communication made by the administrative
law judge;

(d) A memorandum reflecting the sub-
stance of any ex parte oral communication
made to the administrative law judge; and

(e) A memorandum reflecting the sub-
stance of any oral response made by the ad-
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ministrative law judge to an ex parte oral
communication.

(2) Upon making a record of an ex parte
communication under subsection (1) of this
section, an administrative law judge shall
advise the agency and all parties in the pro-
ceeding that an ex parte communication has
been made a part of the record. The admin-
istrative law judge shall allow the agency
and parties an opportunity to respond to the
ex parte communication.

(3) Except as otherwise provided in this
section, the provisions of this section apply
to communications that:

(a) Relate to a legal or factual issue in a
contested case proceeding;

(b) Are made directly or indirectly to an
administrative law judge while the proceed-
ing is pending; and

(c) Are made without notice and oppor-
tunity for the agency and all parties to par-
ticipate in the communication.

(4) The provisions of this section apply to
any ex parte communication made directly
or indirectly to an administrative law judge,
or to any agent of an administrative law
judge, by:

(a) A party;
(b) A party’s representative or legal ad-

viser;
(c) Any other person who has a direct or

indirect interest in the outcome of the pro-
ceeding;

(d) Any other person with personal
knowledge of the facts relevant to the pro-
ceeding; or

(e) Any officer, employee or agent of an
agency.

(5) The provisions of this section do not
apply to:

(a) Communications made to an adminis-
trative law judge by other administrative law
judges; or

(b) Communications made to an adminis-
trative law judge by any person employed by
the office to assist the administrative law
judge. [1999 c.849 §20; 2003 c.75 §18; 2009 c.866 §9]

183.690 Office of Administrative Hear-
ings Oversight Committee. (1) The Office
of Administrative Hearings Oversight Com-
mittee is created. The committee consists of
nine members, as follows:

(a) The President of the Senate and the
Speaker of the House of Representatives
shall appoint four legislators to the commit-
tee. Two shall be Senators appointed by the
President. Two shall be Representatives ap-
pointed by the Speaker.

(b) The Governor shall appoint two mem-
bers to the committee. At least one of the
members appointed by the Governor shall be
an active member of the Oregon State Bar
with experience in representing parties who
are not agencies in contested case hearings.

(c) The Attorney General shall appoint
two members to the committee.

(d) The chief administrative law judge for
the Office of Administrative Hearings shall
serve as an ex officio member of the com-
mittee. The chief administrative law judge
may cast a vote on a matter before the com-
mittee if the votes of the other members are
equally divided on the matter.

(2) The term of a legislative member of
the committee shall be two years. If a person
appointed by the President of the Senate or
by the Speaker of the House ceases to be a
Senator or Representative during the
person’s term on the committee, the person
may continue to serve as a member of the
committee for the balance of the member’s
term on the committee. The term of all other
appointed members shall be four years. Ap-
pointed members of the committee may be
reappointed. If a vacancy occurs in one of
the appointed positions for any reason during
the term of membership, the official who ap-
pointed the member to the vacated position
shall appoint a new member to serve the re-
mainder of the term. An appointed member
of the committee may be removed from the
committee at any time by the official who
appointed the member.

(3)(a) The members of the committee
shall select from among themselves a chair-
person and a vice chairperson.

(b) The committee shall meet at such
times and places as determined by the chair-
person.

(4) Legislative members shall be entitled
to payment of per diem and expense re-
imbursement under ORS 171.072, payable
from funds appropriated to the Legislative
Assembly.

(5) The committee shall:
(a) Study the operations of the Office of

Administrative Hearings;
(b) Make any recommendations to the

Governor and the Legislative Assembly that
the committee deems necessary to increase
the effectiveness, fairness and efficiency of
the operations of the Office of Administrative
Hearings;

(c) Make any recommendations for addi-
tional legislation governing the operations of
the Office of Administrative Hearings; and

(d) Conduct such other studies as neces-
sary to accomplish the purposes of this sub-
section.
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(6) The Employment Department shall
provide the committee with staff, subject to
availability of funding for that purpose. [1999
c.849 §21; 2003 c.75 §19; 2005 c.22 §132; 2009 c.866 §3]

PERMITS AND LICENSES
183.700 Permits subject to ORS

183.702. (1) As used in this section and ORS
183.702, “permit” means an individual and
particularized license, permit, certificate, ap-
proval, registration or similar form of per-
mission required by law to pursue any
activity specified in this section, for which
an agency must weigh information, make
specific findings and make determinations on
a case-by-case basis for each applicant.

(2) The requirements of this section and
ORS 183.702 apply to the following permits
granted by:

(a) The Department of Environmental
Quality under ORS 448.415, 454.655, 454.695,
454.790, 454.800, 459.205, 465.315, 465.325,
466.140, 466.145, 466.706 to 466.882, 468A.040,
468A.310, 468B.035, 468B.040, 468B.045,
468B.050 and 468B.095.

(b) The Department of State Lands under
ORS 196.800 to 196.900 and 390.805 to
390.925.

(c) The Water Resources Department un-
der ORS chapters 537 and 540, except those
permits issued under ORS 537.747 to 537.765.

(d) The State Department of Agriculture
pursuant to ORS 468B.200 to 468B.230 and
622.250.

(e) The State Department of Fish and
Wildlife pursuant to ORS 497.142, 497.218,
497.228, 497.238, 497.248, 497.252, 497.298,
497.308, 498.019, 498.279, 508.106, 508.300,
508.760, 508.775, 508.801, 508.840, 508.880,
508.926 and 509.140.

(f) The Department of Transportation
pursuant to ORS 374.312. [Formerly 183.560]

Note: 183.700 and 183.702 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 183 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

183.702 Statement of criteria and pro-
cedures for evaluating permit application;
documentation of decision on application;
required signature. (1) At the time a person
applies for a permit specified in ORS 183.700,
the issuing agency shall offer a document to
that applicant that specifies the criteria and
procedures for evaluating a permit applica-
tion.

(2) The agencies specified in ORS 183.700
must document in writing the basis for all
decisions to deny a permit specified in ORS
183.700, including citation to the criteria ap-
plied by the agency and the manner in which
agency standards were utilized in applying

the criteria. The documentation required un-
der this section shall be made part of the
record for the decision on the permit appli-
cation.

(3) At least one officer or employee of the
issuing agency who has authority to sign or-
ders on behalf of the agency, or the officer
or employee responsible for the decision to
deny a permit specified in ORS 183.700, shall
sign the documentation required under sub-
section (2) of this section.

(4) The issuing agency shall provide to
the applicant a copy of the documentation
required under subsection (2) of this section.
[Formerly 183.562]

Note: See note under 183.700.

183.705 Extended term for renewed li-
censes; fees; continuing education; rules.
(1) Notwithstanding any other provision of
law, an agency that issues licenses that must
be renewed on an annual basis under the
laws administered by the agency also may
offer those licenses with terms of two, three,
four or five years. Notwithstanding any
other provision of law, an agency that issues
licenses that must be renewed on a biennial
basis under the laws administered by the
agency also may offer those licenses with
terms of three, four or five years. Extended
terms may be offered only for renewed li-
censes and may not be offered for initial ap-
plications for licenses.

(2) An agency may offer an extended
term under this section for a license issued
by the agency only after adopting a rule au-
thorizing the extended term. An agency may
adopt a rule authorizing an extended term
only if the agency finds that the extended
term is consistent with public safety and
with the objectives of the licensing require-
ment. An agency by rule may prohibit ex-
tended terms based on prior license
discipline of an applicant.

(3) An applicant must meet all qualifica-
tions established by the agency to be granted
an extended term.

(4) An agency may not offer an extended
term under this section if:

(a) Another agency or a local govern-
ment, as defined by ORS 174.116, is author-
ized by statute to make a recommendation
on the issuance of the license;

(b) The agency or the local government,
as defined by ORS 174.116, that has authority
to make a recommendation on the issuance
of the license has recommended against the
issuance of the license; and

(c) The recommendation of the agency or
the local government, as defined by ORS
174.116, is based on licensing criteria estab-
lished by statute or by rule.
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(5) An extended term granted under this
section may be revoked by an agency if the
agency determines that the licensee is sub-
ject to discipline under the licensing criteria
applicable to the licensee. An agency offering
extended terms under this section by rule
may establish other grounds for revoking an
extended term under this section.

(6) Notwithstanding any other provision
of law, an agency that offers an extended
term under this section for a license issued
by the agency shall increase the annual or
biennial license fee established by statute by
a percentage no greater than necessary to
ensure that there is no revenue loss by rea-
son of the extended term.

(7) Notwithstanding any other provision
of law, an agency that offers an extended
term under this section for a license issued
by the agency shall increase any annual or
biennial continuing education requirement
established by statute as necessary to ensure
that there is no reduction in the continuing
education requirement for licensees by rea-
son of the extended term. [2005 c.76 §2; 2007 c.768
§1]

LEGISLATIVE REVIEW OF RULES
183.710 Definitions for ORS 183.710 to

183.725. As used in ORS 183.710 to 183.725,
unless the context requires otherwise:

(1) “Interim committee” means a com-
mittee of the Legislative Assembly that is
scheduled to meet when the Legislative As-
sembly is not in session and that has
subject-matter jurisdiction over the state
agency that has adopted a rule, as set forth
in the subject-matter jurisdiction list devel-
oped under ORS 183.724.

(2) “Rule” has the meaning given that
term in ORS 183.310.

(3) “State agency” means an agency as
defined in ORS 183.310. [Formerly 171.705; 2009
c.81 §1]

Note: 183.710 to 183.725 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 183 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

183.715 Submission of adopted rule to
Legislative Counsel required; exception.
(1) A state agency that adopts a rule shall
submit a copy of the adopted rule to the
Legislative Counsel within 10 days after the
agency files a certified copy of the rule in
the office of the Secretary of State as pro-
vided in ORS 183.355 (1). The copy of an
amended rule that is submitted to the Legis-
lative Counsel must show all changes to the
rule by striking through material to be de-
leted and underlining all new material, or by
any other method that clearly shows all new
and deleted material.

(2) Notwithstanding subsection (1) of this
section, an agency adopting a rule incorpo-
rating published standards or a specialty
code by reference is not required to file a
copy of those standards with the Legislative
Counsel if:

(a) The standards or a specialty code
adopted are unusually voluminous and costly
to reproduce; and

(b) The rule filed with the Legislative
Counsel identifies the location of the stan-
dards or a specialty code so incorporated and
makes them available to the Legislative
Counsel on the request of the Legislative
Counsel. [Formerly 171.707; 1991 c.94 §1; 1999 c.167
§1; 2005 c.18 §2]

Note: See note under 183.710.

183.720 Procedure for review of agency
rule; reports on rules claimed to be
duplicative or conflicting. (1) The Legisla-
tive Counsel may review, or shall review at
the direction of the Legislative Counsel
Committee, a proposed rule or an adopted
rule of a state agency.

(2) The Legislative Counsel may review
an adopted rule of a state agency upon the
written request of any person affected by the
rule. The Legislative Counsel shall review a
proposed or adopted rule of a state agency
upon the written request of any member of
the Legislative Assembly. The written re-
quest for review must identify the specific
objection or problem with the rule.

(3) When reviewing a rule of a state
agency pursuant to subsection (1) or (2) of
this section, the Legislative Counsel shall:

(a) Determine whether the rule appears
to be within the intent and scope of the en-
abling legislation purporting to authorize its
adoption; and

(b) Determine whether the rule raises
any constitutional issue other than described
in paragraph (a) of this subsection, and if so,
the nature of the issue.

(4) In making a determination under sub-
section (3)(a) of this section, the Legislative
Counsel shall, wherever possible, follow gen-
erally accepted principles of statutory con-
struction.

(5) The Legislative Counsel shall prepare
written findings on a rule reviewed, setting
forth the determinations made under subsec-
tion (3) of this section.

(6) When a review of a rule is made by
the Legislative Counsel, the Legislative
Counsel shall send a copy of the determi-
nations made under subsection (3) of this
section to the appropriate interim committee
or, if the review was requested by a member
of the Legislative Assembly or by a person
affected by the rule, to the person requesting
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the review. If the Legislative Counsel deter-
mines that a rule is not within the intent
and scope of the enabling legislation pur-
porting to authorize the state agency’s adop-
tion of the rule, or that the rule raises a
constitutional issue, the Legislative Counsel
shall also send a copy of the determination
to the agency. The Legislative Counsel may
request that the state agency respond in
writing to the determinations or appear at
the meeting of the interim committee at
which the committee will consider the deter-
minations. The interim committee may direct
the Legislative Counsel to send a copy of the
determinations to the presiding officer of a
house of the Legislative Assembly, who may
refer the determinations to any legislative
committee concerned.

(7)(a) A member of the Legislative As-
sembly may request that Legislative Counsel
prepare a report on a rule adopted by a state
agency that the member asserts is
duplicative of or conflicts with another rule.
A person affected by a rule adopted by a
state agency may request that Legislative
Counsel prepare a report on the rule if the
person asserts that the rule is duplicative of
or conflicts with another rule. A request for
a report must be in writing and contain
copies of the two rules that are claimed to
be duplicative or conflicting. The second rule
may be either a rule adopted by a state
agency or a rule or regulation adopted by a
federal agency.

(b)(A) Upon receipt of a written request
by a member of the Legislative Assembly, the
Legislative Counsel shall prepare a report to
the interim committee that contains:

(i) A copy of the request, including copies
of the two rules that the member asserts are
conflicting or duplicative; and

(ii) Legislative Counsel’s analysis of the
requirements of the two rules.

(B) Upon receipt of a written request by
a person affected by a rule adopted by a state
agency, the Legislative Counsel may prepare
a written report to the person and each state
agency concerned that contains the Legisla-
tive Counsel’s analysis of the requirements
of the two rules.

(8) Upon receipt of a report under sub-
section (7)(b)(A) of this section, the interim
committee may issue a determination that a
rule is duplicative of or conflicts with the
other cited rule.

(9) When a report on a rule is made by
the Legislative Counsel under subsection
(7)(b)(A) of this section, the Legislative
Counsel shall send a copy of the report and
any determinations made under subsection
(8) of this section to each state agency con-
cerned. The interim committee may direct

the Legislative Counsel to send a copy of the
determinations to the presiding officer of a
house of the Legislative Assembly, who may
refer the determinations to any legislative
committee concerned. [Formerly 171.709; 1993 c.729
§7; 1997 c.602 §4; 2001 c.156 §1; 2009 c.81 §4]

Note: See note under 183.710.

183.722 Required agency response to
Legislative Counsel determination; con-
sideration of determination by interim
committee. (1)(a) If the Legislative Counsel
determines under ORS 183.720 (3) that a
proposed or adopted rule is not within the
intent and scope of the enabling legislation
purporting to authorize the rule’s adoption,
or that the rule is not constitutional, and the
Legislative Counsel has provided a copy of
that determination to the state agency pur-
suant to 183.720 (6), the agency shall either
make a written response to the determi-
nation or appear at the meeting of the in-
terim committee at which the committee will
consider the determinations. The response of
the state agency shall indicate if the agency
intends to repeal, amend or take other action
with respect to the rule.

(b) The interim committee shall consider
the Legislative Counsel determination de-
scribed in paragraph (a) of this subsection
and any state agency response to the deter-
mination. If the interim committee adopts
the Legislative Counsel determination, the
Legislative Counsel shall post the determi-
nation on the Legislative Counsel website.
Adopted determinations that are posted on
the website shall be organized by OAR num-
ber and shall remain on the website until the
earlier of the date that:

(A) The rule is modified and the Legisla-
tive Counsel determines that the modified
rule is within the intent and scope of the
enabling legislation;

(B) A court makes a final determination
that the rule is within the intent and scope
of the enabling legislation and is otherwise
constitutional, all appeals of the court’s de-
termination are exhausted and the state
agency notifies the Legislative Counsel of
the determination; or

(C) The Legislative Assembly modifies
the enabling legislation so as to bring the
rule within the intent and scope of the ena-
bling legislation, any other constitutional
defect in the rule is cured and the state
agency notifies the Legislative Counsel of
the modification or cure.

(2) If the Legislative Counsel determines
under ORS 183.720 (3) that a proposed or
adopted rule is not within the intent and
scope of the enabling legislation purporting
to authorize the rule’s adoption, or that the
rule is not constitutional, and the interim
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committee is not satisfied with the response
to those issues made by the state agency, the
committee may request that one or more
representatives of the agency appear at a
subsequent meeting of the committee along
with a representative of the Oregon Depart-
ment of Administrative Services for the pur-
pose of further explaining the position of the
agency.

(3) If a state agency is requested under
subsection (2) of this section to appear at a
subsequent meeting of the interim committee
along with a representative of the Oregon
Department of Administrative Services, the
agency shall promptly notify the department
of the request. The notification to the de-
partment must be in writing, and must in-
clude a copy of the determinations made by
the Legislative Counsel and a copy of any
written response made by the state agency
to the determinations. [1997 c.602 §7; 1999 c.31 §2;
2009 c.81 §5]

Note: See note under 183.710.

183.724 Designation of interim com-
mittees for purposes of considering rule
reports. (1) As soon as is practicable after
the end of each odd-numbered year regular
legislative session, the Legislative Counsel
shall develop a list of state agencies with
areas of responsibility that are primarily
within the subject-matter jurisdiction of in-
terim committees of the Legislative Assem-
bly. The Legislative Counsel shall assign all
state agencies to at least one interim com-
mittee. The Legislative Counsel may modify
the list to reflect changes in interim com-
mittees. The Legislative Counsel shall dis-
tribute the list to all state agencies
whenever the list is developed or modified.

(2) If an interim committee of one house
of the Legislative Assembly has overlapping
subject-matter jurisdiction with an interim
committee of the other house, the Legislative
Counsel may assign a state agency to either
committee or to both committees. The Leg-
islative Counsel shall strive to assign state
agencies so as to ensure that the rule review
workload is approximately equally distrib-
uted between the interim committees of both
houses of the Legislative Assembly.

(3) The consideration of the written find-
ings prepared by the Legislative Counsel on
a rule by any one interim committee of ei-
ther house of the Legislative Assembly satis-
fies the requirements of ORS 183.710 to
183.725. [2009 c.81 §3; 2011 c.545 §13]

Note: See note under 183.710.

183.725 Other authorized rule review
by Legislative Counsel Committee. The
Legislative Counsel Committee, at any time,
may review any proposed or adopted rule of
a state agency, and may report its recom-
mendations in respect to the rule to the

agency. [Formerly 171.713; 1993 c.729 §8; 1997 c.602
§5; 1999 c.31 §1; 2009 c.81 §6]

Note: See note under 183.710.

CIVIL PENALTIES
183.745 Civil penalty procedures; no-

tice; hearing; judicial review; exemptions;
recording; enforcement. (1) Except as oth-
erwise provided by law, an agency may only
impose a civil penalty as provided in this
section.

(2) A civil penalty imposed under this
section shall become due and payable 10 days
after the order imposing the civil penalty
becomes final by operation of law or on ap-
peal. A person against whom a civil penalty
is to be imposed shall be served with a notice
in the form provided in ORS 183.415. Service
of the notice shall be accomplished in the
manner provided by ORS 183.415.

(3) The person to whom the notice is ad-
dressed shall have 20 days from the date of
service of the notice provided for in subsec-
tion (2) of this section in which to make
written application for a hearing. The agency
may by rule provide for a longer period of
time in which application for a hearing may
be made. If no application for a hearing is
made within the time allowed, the agency
may make a final order imposing the penalty.
A final order entered under this subsection
need not be delivered or mailed to the person
against whom the civil penalty is imposed.

(4) Any person who makes application as
provided for in subsection (3) of this section
shall be entitled to a hearing. The hearing
shall be conducted as a contested case hear-
ing pursuant to the applicable provisions of
ORS 183.413 to 183.470.

(5) Judicial review of an order made after
a hearing under subsection (4) of this section
shall be as provided in ORS 183.480 to
183.497 for judicial review of contested cases.

(6) When an order assessing a civil pen-
alty under this section becomes final by op-
eration of law or on appeal, and the amount
of penalty is not paid within 10 days after
the order becomes final, the order may be
recorded with the county clerk in any county
of this state. The clerk shall thereupon re-
cord the name of the person incurring the
penalty and the amount of the penalty in the
County Clerk Lien Record.

(7) This section does not apply to penal-
ties:

(a) Imposed under the tax laws of this
state;

(b) Imposed under the provisions of ORS
646.760 or 652.332;

(c) Imposed under the provisions of ORS
chapter 654, 656 or 659A; or
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(d) Imposed by the Public Utility Com-
mission.

(8) This section creates no new authority
in any agency to impose civil penalties.

(9) This section does not affect:
(a) Any right under any other law that

an agency may have to bring an action in a
court of this state to recover a civil penalty;
or

(b) The ability of an agency to collect a
properly imposed civil penalty under the
provisions of ORS 305.830.

(10) The notice provided for in subsection
(2) of this section may be made part of any
other notice served by the agency under ORS
183.415.

(11) Informal disposition of proceedings
under this section, whether by stipulation,
agreed settlement, consent order or default,
may be made at any time.

(12) In addition to any other remedy pro-
vided by law, recording an order in the
County Clerk Lien Record pursuant to the
provisions of this section has the effect pro-
vided for in ORS 205.125 and 205.126, and the
order may be enforced as provided in ORS
205.125 and 205.126.

(13) As used in this section:
(a) “Agency” has that meaning given in

ORS 183.310.

(b) “Civil penalty” includes only those
monetary penalties that are specifically de-
nominated as civil penalties by statute.
[Formerly 183.090]

Note: 183.745 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 183 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

READABILITY OF PUBLIC WRITINGS
183.750 State agency required to pre-

pare public writings in readable form. (1)
Every state agency shall prepare its public
writings in language that is as clear and
simple as possible.

(2) As used in this section:
(a) “Public writing” means any rule,

form, license or notice prepared by a state
agency.

(b) “State agency” means any officer,
board, commission, department, division or
institution in the executive or administrative
branch of state government. [Formerly 183.025]

Note: 183.750 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 183 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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Motor Vehicle and Aircraft Fuel Taxes

MOTOR VEHICLE FUEL AND
 AIRCRAFT FUEL TAXES

319.010 Definitions for ORS 319.010 to 319.430
319.020 Monthly statement by dealer; license tax

imposed; rules
319.030 License required to be dealer in motor

vehicle fuel
319.040 Application for and issuance of dealer’s

license
319.042 Grounds for refusal to issue dealer li-

cense; hearing; records inspection
319.050 Performance bond; hearing
319.051 Conditions for reduced bond amount
319.052 Conditions for increased bond amount;

request and conditions for reduction;
rules

319.053 Amount of bond when twice license tax
is less than $1,000

319.060 Deposit in lieu of bond
319.070 Release of surety
319.080 Additional bond or deposit
319.090 Immediate collection of tax and interest;

penalties; waiver
319.096 Suspension of license; liability for tax;

reinstatement
319.098 Contesting license suspension
319.100 Revocation of license
319.102 Notice to dealers of suspension or revo-

cation of another dealer’s license; rules
319.110 Cancellation of license on request of

dealer or when licensee no longer a dealer
319.120 Remedies cumulative
319.125 Change of ownership; cancellation of li-

cense
319.180 Payment of tax; delinquency penalty; in-

terest rates
319.182 Collection of delinquent tax, interest or

penalty; warrant; judgment lien
319.184 Use of collection agency
319.186 Uncollectible tax, interest or penalty
319.190 Monthly statement of dealer; penalty;

rules
319.192 Refund to dealer of uncollectible taxes;

rules
319.200 Assessing tax and penalty where dealer

fails to report
319.210 Billing purchasers
319.220 Receipt, payment or sale of motor vehicle

fuel without invoice or delivery tag pro-
hibited

319.230 Transporting motor vehicle fuel in bulk
319.240 Exemption of export fuel
319.250 Certain sales to Armed Forces exempted;

reports
319.260 Fuel in vehicles coming into or leaving

state not taxed
319.270 Fuel sold or distributed to dealers

319.275 Liability for taxes, interest and penalties
when person importing fuel does not hold
license

319.280 Refunds generally
319.290 Limitation on applications for refunds
319.300 Seller to give invoice for each purchase

made by person entitled to refund
319.310 Claims for refunds may be required to be

under oath; investigation of claims
319.320 Refund of tax on fuel used in operation

of vehicles over certain roads or private
property

319.330 Refunds to purchasers of fuel for aircraft
319.370 Examinations and investigations; correct-

ing reports and payments
319.375 Limitation on credit for or refund of

overpayment and on assessment of addi-
tional tax

319.380 Examining books and accounts of carrier
of motor vehicle fuel

319.382 Agreements for refunds to Indian tribes
319.390 Records to be kept by dealers; inspection

of records
319.400 Records to be kept three years
319.410 Disposition of tax moneys
319.415 Estimate of tax on fuel used for boats;

transfer to Boating Safety, Law Enforce-
ment and Facility Account; use

319.417 Estimate of tax on fuel used in aircraft;
transfer to State Aviation Account; use

319.420 ORS 319.510 to 319.880 not affected
319.430 Savings clause

USE FUEL TAX
319.510 Short title
319.520 Definitions for ORS 319.510 to 319.880
319.525 Agreements with Indian tribes
319.530 Imposition of tax; rate
319.550 User’s license required to use fuel; excep-

tions
319.560 Application for and issuance of user’s li-

cense
319.570 Faithful performance bond
319.580 Deposit in lieu of bond
319.590 Release of surety
319.600 Display of emblem
319.611 Penalty for unlicensed use of fuel or non-

display of authorization or emblem;
waiver

319.621 Seller’s license
319.628 Grounds for refusal to issue user’s or

seller’s license; hearing; records inspec-
tion

319.630 Revocation of license; reissue of license
319.640 Cancellation of license on request of user
319.650 Notifying department upon ceasing to use

fuel in connection with motor vehicle
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319.660 Removal of emblem
319.665 Seller to collect tax; exceptions; deduction

for purchase made with cardlock card
319.671 When invoices required; contents
319.675 Seller’s report to department; rules
319.681 Payment of tax by seller
319.690 Monthly report of user; remittance; credit

against taxes; annual reports of certain
users; rules

319.692 Quarterly reports if average monthly tax
under $300; when annual reports author-
ized

319.694 Penalty for delinquency in remitting tax;
waiver; interest rates

319.697 Records required of sellers and users; al-
ternative records for certain users

319.700 Tax as lien
319.720 Delinquency in payment; notice to debtors

of user or seller; report to department
319.730 Collection of delinquent payment by sei-

zure and sale of motor vehicle
319.740 Action by Attorney General to collect de-

linquency; certificate of department as
evidence

319.742 Collection of delinquent obligation gener-
ally; warrant; judgment lien

319.744 Use of collection agency
319.746 Uncollectible obligation
319.760 Assessment of deficiency; presumption

that fuel subject to tax
319.780 Assessing tax and penalty upon failure to

make report
319.790 Petition for reassessment
319.801 Appeal to circuit court
319.810 Time limitation on service of notice of

additional tax
319.820 Refund of tax erroneously or illegally col-

lected
319.831 Refund of tax on fuel used in operation

of vehicle over certain roads or private
property

319.835 Investigation of refund applications

319.840 Enforcement; rules and regulations
319.850 Presumption of use; rules
319.860 Producers, distributors and others to keep

records; examining books and records
319.870 Results of investigations to be private
319.875 Prohibitions
319.880 Disposition of moneys

PER-MILE ROAD USAGE CHARGE
319.883 Definitions for ORS 319.883 to 319.945
319.885 Per-mile road usage charge
319.890 Application for road usage charge pro-

gram
319.895 Deposit and distribution of road usage

charge moneys
319.900 Department of Transportation to establish

methods for recording and reporting
mileage

319.905 Department of Transportation to adopt
rules for collecting road usage charge

319.910 Department of Transportation to establish
reporting periods for road usage charge

319.915 Confidentiality of personally identifiable
information used for reporting and col-
lecting road usage charge; exceptions; re-
cords to be destroyed; exceptions;
Department of Transportation to provide
for penalties

319.920 Reporting requirement
319.925 Refunds for overpayment; grant of refund

as credit
319.930 Refund applications
319.935 Investigation of refund applications
319.940 Violations
319.945 Issuance, display of emblem
319.947 Multijurisdictional agreements

LOCAL FUEL TAXES
319.950 Local tax on fuel for motor vehicles

PENALTIES
319.990 Penalties
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MOTOR VEHICLE FUEL AND
AIRCRAFT FUEL TAXES

319.010 Definitions for ORS 319.010 to
319.430. As used in ORS 319.010 to 319.430,
unless the context requires otherwise:

(1) “Aircraft” means every contrivance
now known, or hereafter invented, used or
designed for navigation of or flight in the air,
operated or propelled by the use of aircraft
fuel.

(2) “Aircraft fuel” means any gasoline
and any other inflammable or combustible
gas or liquid by whatever name such gaso-
line, gas or liquid is known or sold, usable
as fuel for the operation of aircraft, except
gas or liquid, the chief use of which, as de-
termined by the Department of Transporta-
tion is for purposes other than the propulsion
of aircraft.

(3) “Airport” means any area of land or
water, except a restricted landing area,
which is designed for the landing and takeoff
of aircraft.

(4) “Broker” means and includes every
person other than a dealer engaged in busi-
ness as a broker, jobber or wholesale mer-
chant dealing in motor vehicle fuel or
aircraft fuel.

(5) “Bulk transfer” means any change in
ownership of motor vehicle fuel or aircraft
fuel contained in a terminal storage facility
or any physical movement of motor vehicle
fuel or aircraft fuel between terminal storage
facilities by pipeline or marine transport.

(6) “Dealer” means any person who:
(a) Imports or causes to be imported mo-

tor vehicle fuels or aircraft fuels for sale, use
or distribution in, and after the same reaches
the State of Oregon, but “dealer” does not
include any person who imports into this
state motor vehicle fuel in quantities of 500
gallons or less purchased from a supplier
who is licensed as a dealer under ORS
319.010 to 319.430 and who assumes liability
for the payment of the applicable license tax
to this state;

(b) Produces, refines, manufactures or
compounds motor vehicle fuels or aircraft
fuels in the State of Oregon for use, distrib-
ution or sale in this state;

(c) Acquires in this state for sale, use or
distribution in this state motor vehicle fuels
or aircraft fuels with respect to which there
has been no license tax previously incurred;
or

(d) Acquires title to or possession of mo-
tor vehicle fuels or aircraft fuels in this state
and exports the product out of this state.

(7) “Department” means the Department
of Transportation.

(8) “Distribution” means, in addition to
its ordinary meaning, the delivery of motor
vehicle fuel or aircraft fuel by a dealer to
any service station or into any tank, storage
facility or series of tanks or storage facilities
connected by pipelines, from which motor
vehicle fuel or aircraft fuel is withdrawn di-
rectly for sale or for delivery into the fuel
tanks of motor vehicles whether or not the
service station, tank or storage facility is
owned, operated or controlled by the dealer.

(9) “First sale, use or distribution of mo-
tor vehicle fuel or aircraft fuel” means the
first withdrawal, other than by bulk transfer,
of motor vehicle fuel or aircraft fuel from
terminal storage facilities for sale, use or
distribution. “First sale, use or distribution
of motor vehicle fuel or aircraft fuel” also
means the first sale, use or distribution of
motor vehicle fuel or aircraft fuel after im-
port into this state if the motor vehicle fuel
or aircraft fuel is delivered other than to the
terminal storage facilities of a licensed
dealer.

(10) “Highway” means every way,
thoroughfare and place, of whatever nature,
open for use of the public for the purpose of
vehicular travel.

(11) “Motor vehicle” means all vehicles,
engines or machines, movable or immovable,
operated or propelled by the use of motor
vehicle fuel.

(12) “Motor vehicle fuel” means and in-
cludes gasoline and any other inflammable
or combustible gas or liquid, by whatever
name such gasoline, gas or liquid is known
or sold, usable as fuel for the operation of
motor vehicles, except gas or liquid, the chief
use of which, as determined by the depart-
ment, is for purposes other than the propul-
sion of motor vehicles upon the highways of
this state.

(13) “Person” includes every natural per-
son, association, firm, partnership, corpo-
ration or the United States.

(14) “Restricted landing area” means any
area of land or water, or both, which is used
or made available for the landing and takeoff
of aircraft, the use of which, except in case
of emergency, is provided from time to time
by the department.

(15) “Service station” means and includes
any place operated for the purpose of retail-
ing and delivering motor vehicle fuel into the
fuel tanks of motor vehicles or aircraft fuel
into the fuel tanks of aircraft.

(16) “Terminal storage facility” means
any fuel storage facility that has marine or
pipeline access. [Amended by 1955 c.287 §19; 1955
c.730 §§1,15; 1957 c.209 §1; 1959 c.505 §1; 1963 c.226 §1;
1987 c.610 §1; 1989 c.664 §1; 1993 c.741 §28]
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319.020 Monthly statement by dealer;
license tax imposed; rules. (1) Subject to
subsections (2) to (4) of this section, in addi-
tion to the taxes otherwise provided for by
law, every dealer engaging in the dealer’s
own name, or in the name of others, in the
first sale, use or distribution of motor vehicle
fuel or aircraft fuel or withdrawal of motor
vehicle fuel or aircraft fuel for sale, use or
distribution within areas in this state within
which the state lacks the power to tax the
sale, use or distribution of motor vehicle fuel
or aircraft fuel, shall:

(a) Not later than the 25th day of each
calendar month, render a statement to the
Department of Transportation of all motor
vehicle fuel or aircraft fuel sold, used, dis-
tributed or so withdrawn by the dealer in the
State of Oregon as well as all such fuel sold,
used or distributed in this state by a pur-
chaser thereof upon which sale, use or dis-
tribution the dealer has assumed liability for
the applicable license tax during the preced-
ing calendar month. The dealer shall render
the statement to the department in the man-
ner provided by the department by rule.

(b) Except as provided in ORS 319.270,
pay a license tax computed on the basis of
30 cents per gallon on the first sale, use or
distribution of such motor vehicle fuel or
aircraft fuel so sold, used, distributed or
withdrawn as shown by such statement in
the manner and within the time provided in
ORS 319.010 to 319.430.

(2) When aircraft fuel is sold, used or
distributed by a dealer, the license tax shall
be computed on the basis of nine cents per
gallon of fuel so sold, used or distributed,
except that when aircraft fuel usable in air-
craft operated by turbine engines (turbo-prop
or jet) is sold, used or distributed, the tax
rate shall be one cent per gallon.

(3) In lieu of claiming refund of the tax
paid on motor vehicle fuel consumed by such
dealer in nonhighway use as provided in ORS
319.280, 319.290 and 319.320, or of any prior
erroneous payment of license tax made to the
state by such dealer, the dealer may show
such motor vehicle fuel as a credit or de-
duction on the monthly statement and pay-
ment of tax.

(4) The license tax computed on the basis
of the sale, use, distribution or withdrawal
of motor vehicle or aircraft fuel may not be
imposed wherever such tax is prohibited by
the Constitution or laws of the United States
with respect to such tax. [Amended by 1955 c.730
§2; 1959 c.505 §2; 1967 c.463 §1; 1973 c.376 §1; 1977 c.293
§1; 1981 c.698 §1; 1983 c.727 §§1,5; 1985 c.209 §12; 1987
c.610 §2; 1987 c.899 §§8,10, 14; 1989 c.664 §2; 1989 c.865
§1; 1991 c.497 §§6,7; 1999 c.1037 §§1,3; 2009 c.865 §48; 2011
c.101 §1]

319.025 [1991 c.863 §18; repealed by 1991 c.863 §21]

319.030 License required to be dealer
in motor vehicle fuel. No dealer shall sell,
use or distribute any motor vehicle fuel until
the dealer has secured a dealer’s license as
required by ORS 319.010 to 319.430.

319.040 Application for and issuance
of dealer’s license. (1) Every person, before
becoming a dealer in motor vehicle fuel in
this state, shall make an application to the
Department of Transportation for a license
authorizing such person to engage in busi-
ness as a dealer.

(2) Applications for the license must be
made on forms prescribed, prepared and fur-
nished by the department.

(3) The applications shall be accompanied
by a duly acknowledged certificate contain-
ing:

(a) The name under which the dealer is
transacting business within Oregon.

(b) The places of business and location
of distributing stations of the dealer in Ore-
gon.

(c) The name and address of the manag-
ing agent, the names and addresses of the
several persons constituting the firm or
partnership and, if a corporation, the corpo-
rate name under which it is authorized to
transact business and the names and ad-
dresses of its principal officers and registered
agent.

(4) If the dealer is an association of per-
sons, firm, partnership or corporation organ-
ized under the laws of another state,
territory or country, if it has not already
done so, it must first comply with the laws
of Oregon relating to the transaction of its
appropriate business in Oregon.

(5) The application for a motor vehicle
fuel dealer’s license having been accepted for
filing, and the bond required by ORS 319.050
having been accepted and approved, the de-
partment may issue to the dealer a license in
such form as the department may prescribe
to transact business as a dealer in the State
of Oregon. The license so issued is not as-
signable, and is valid only for the dealer in
whose name issued.

(6) The department shall keep and file all
applications and bonds with an alphabetical
index thereof, together with a record of all
licensed dealers. [Amended by 1957 c.209 §2; 1999
c.769 §18]

319.042 Grounds for refusal to issue
dealer license; hearing; records inspec-
tion. (1) The Department of Transportation
may refuse to issue a dealer license to a
person who applies as provided in ORS
319.040 if the department finds that the per-
son:
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(a) Was the holder of a license revoked
under ORS 319.100;

(b) Is applying for a license on behalf of
a real party in interest whose license was
revoked under ORS 319.100;

(c) Was an officer, director, owner or
managing employee of a nonindividual li-
censee whose license was revoked under
ORS 319.100;

(d) Owes a debt to the state under ORS
319.010 to 319.430;

(e) Had a license issued by a jurisdiction
other than Oregon to sell or buy untaxed
motor vehicle fuel that was revoked or can-
celed for cause, whether the license was held
by the person as an individual or as an offi-
cer, director, owner or managing employee
or on behalf of a real party in interest;

(f) In any jurisdiction, pleaded guilty to
or was convicted of a crime directly related
to the sale, use or distribution of motor ve-
hicle fuel, whether as an individual or as an
officer, director, owner or managing em-
ployee of a business engaged in the sale or
distribution of motor vehicle fuel;

(g) Had a civil judgment imposed for
conduct involving fraud, misrepresentation,
conversion or dishonesty, as an individual or
as an officer, director, owner or managing
employee of a business engaged in the sale
or distribution of motor vehicle fuel;

(h) Misrepresented or concealed a mate-
rial fact in obtaining a license or in the
reinstatement thereof;

(i) Violated a statute or administrative
rule regarding fuel taxation or distribution;

(j) Failed to cooperate with the
department’s investigations by:

(A) Not furnishing requested documents;
(B) Not furnishing when requested to do

so a full and complete written explanation
of a matter under investigation by the de-
partment; or

(C) Not responding to a subpoena issued
by the department; or

(k) Failed to comply with an order issued
by the department.

(2) In addition to refusal of a license for
reasons specified in subsection (1) of this
section, the department may refuse to issue
a dealer license for any other reason the de-
partment deems sufficient.

(3) Before refusing to issue a license un-
der this section, the department shall grant
the applicant a hearing and shall give the
applicant at least 10 days’ written notice of
the time and place of the hearing. The hear-
ing shall be a contested case hearing under
the provisions of ORS chapter 183.

(4) For purpose of consideration of an
application for a license, the department may
inspect or investigate the records of this
state or of any other jurisdiction to verify
the information on the application and to
verify the applicant’s criminal and licensing
history. [1999 c.769 §17]

Note: 319.042 was added to and made a part of
319.010 to 319.430 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

319.050 Performance bond; hearing. (1)
At the time of filing the certificate and ap-
plication for a dealer’s license, the Depart-
ment of Transportation shall require the
dealer to file with the department, in a form
prepared by the department, a bond executed
by the dealer as principal with a corporate
surety authorized to transact business in this
state. The bond shall be payable to the State
of Oregon conditioned upon performance of
all the requirements of ORS 319.010 to
319.430, including the payment of all taxes,
penalties and other obligations of the dealer
arising out of ORS 319.010 to 319.430.

(2) Except as provided in ORS 319.051,
319.052 and 319.053, a bond under subsection
(1) of this section shall be in an amount that
is equivalent to twice the dealer’s estimated
monthly license tax, as determined by the
department, or $250,000, whichever is less.

(3) The department may reduce or in-
crease the required amount for a bond as
provided in ORS 319.051 and 319.052.

(4) A bond given in connection with ORS
319.010 to 319.430 is a continuing instrument
and covers any and all periods of time in-
cluding the first and all subsequent periods
for which a license may be granted in con-
sequence of the giving of the bond. The li-
ability of the surety on the bond for the
aggregate of all claims that arise under the
bond may not exceed the amount of the pen-
alty of the bond. No recoveries on any bond
or any execution of any new bond may in-
validate any bond, but the total recoveries
under any one bond may not exceed the
amount of the bond.

(5) A dealer required under this section
to obtain a bond may demand by proper pe-
tition a hearing on the necessity of the bond
or the reasonableness of the amount re-
quired. The department shall grant the peti-
tion for a hearing and shall hold the hearing
within 10 days after the demand for the
hearing. The decision of the department be-
comes final 10 days after service of the order
on the dealer. The hearing is not subject to
the requirements of ORS 183.413 to 183.470.
[Amended by 1967 c.359 §690; 1999 c.769 §12; 2003 c.52
§1]
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319.051 Conditions for reduced bond
amount. (1) For a dealer described in sub-
section (2) of this section, the bond required
by the Department of Transportation under
ORS 319.050 shall be in an amount that is
equivalent to twice the dealer’s estimated
monthly license tax, as determined by the
department, or $100,000, whichever is less.

(2) The provisions of subsection (1) of
this section apply to a dealer who held a
valid dealer’s license on October 23, 1999, is-
sued under ORS 319.010 to 319.430, and who,
since October 23, 1999, has:

(a) Not been required to file a bond
greater than $100,000; and

(b) Performed, as determined by the de-
partment, the requirements of ORS 319.010
to 319.430, including the payment of all
taxes, penalties and other obligations of the
dealer arising out of ORS 319.010 to 319.430.
[2003 c.52 §3]

Note: 319.051 to 319.053 were added to and made a
part of 319.010 to 319.430 by legislative action but were
not added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

319.052 Conditions for increased bond
amount; request and conditions for re-
duction; rules. (1) The Department of
Transportation shall increase a dealer’s bond
filed under ORS 319.050 to an amount that
is equivalent to twice the dealer’s estimated
monthly license tax, as determined by the
department, or $1 million, whichever is less,
if, within a 24-month period, the dealer:

(a) Was late three or more times in filing
reports or making payments to the depart-
ment;

(b) Had three or more checks or elec-
tronic funds transfers to the department dis-
honored for lack of funds or credit;

(c) Failed to maintain or make available
a record of all purchases, receipts, sales and
distribution of motor vehicle fuel as required
under ORS 319.390; or

(d) Had a motor vehicle fuel dealer li-
cense issued in this state or another juris-
diction revoked.

(2) The department may waive an in-
crease in the bond amount under subsection
(1) of this section if the department deter-
mines that the dealer did not intend to avoid
payment of license taxes when the dealer
engaged in the conduct described in subsec-
tion (1)(a), (b) or (c) of this section or when
the dealer engaged in the conduct that led to
the license revocation described in subsec-
tion (1)(d) of this section. If the department
waives an increase in the bond amount, the
bond shall remain at an amount that is:

(a) Required under ORS 319.051 for a
dealer described in ORS 319.051; or

(b) Required under ORS 319.050.

(3) If the department increases the bond
amount as provided in subsection (1) of this
section, the dealer may, after 24 months, re-
quest in writing that the department reduce
the bond amount. The department shall re-
duce the bond amount if the department de-
termines that the dealer, in the 24 months
prior to the dealer’s written request:

(a) Filed timely reports and made timely
payments;

(b) Had no checks or electronic funds
transfers to the department dishonored for
lack of funds or credit;

(c) Maintained and made available a re-
cord of all purchases, receipts, sales and dis-
tribution of motor vehicle fuel as required
under ORS 319.390; and

(d) Did not have a motor vehicle fuel
dealer license issued in this state or another
jurisdiction revoked.

(4) If the department determines that the
dealer met all of the requirements under
subsection (3) of this section, the department
shall reduce the bond required of a dealer
described in ORS 319.050 or a dealer de-
scribed in ORS 319.051 to an amount that is
equivalent to twice the dealer’s estimated
monthly license tax, as determined by the
department, or $250,000, whichever is less.

(5) If the department determines that the
dealer failed to meet the requirements under
subsection (3) of this section and that the
failure was not due to the dealer’s intent to
avoid payment of license taxes, the depart-
ment may reduce the bond required of a
dealer described in ORS 319.050 or a dealer
described in ORS 319.051 to an amount that
is equivalent to twice the dealer’s estimated
monthly license tax, as determined by the
department, or $250,000, whichever is less.

(6) For purposes of this section, the de-
partment shall adopt rules establishing what
constitutes evidence that a dealer did not
intend to avoid payment of license taxes.
[2003 c.52 §4]

Note: See note under 319.051.

319.053 Amount of bond when twice
license tax is less than $1,000. If the
amount that is equivalent to twice the
amount of a dealer’s estimated monthly li-
cense tax, as determined by the Department
of Transportation, is an amount that is less
than $1,000, the bond amount required by
ORS 319.050, 319.051 or 319.052 shall be
$1,000. [2003 c.52 §5]

Note: See note under 319.051.

319.060 Deposit in lieu of bond. In lieu
of the bond or bonds in total amount as fixed
under ORS 319.050, 319.051, 319.052 or
319.053, any dealer may deposit with the
State Treasurer, under such terms and con-
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ditions as the Department of Transportation
may prescribe, a like amount of lawful
money of the United States or bonds or other
obligations of the United States, the State of
Oregon, or any county of this state, of an
actual market value not less than the
amount so fixed by the department. [Amended
by 2003 c.52 §7]

319.070 Release of surety. Any surety
on a bond furnished by a dealer as provided
in ORS 319.050 shall be released and dis-
charged from any and all liability to the
state accruing on such bond after the expi-
ration of 30 days from the date upon which
the surety has lodged with the Department
of Transportation a written request to be re-
leased and discharged, but this provision
shall not operate to relieve, release or dis-
charge the surety from any liability already
accrued or which accrues before the expira-
tion of the 30-day period. The department
shall promptly, upon receiving the request,
notify the dealer who furnished the bond,
and unless the dealer, on or before the expi-
ration of the 30-day period, files a new bond,
or makes a deposit in accordance with the
requirements of ORS 319.050 and 319.060, the
department forthwith shall cancel the
dealer’s license.

319.080 Additional bond or deposit.
The Department of Transportation may re-
quire a dealer to give a new or additional
surety bond or to deposit additional securi-
ties of the character specified in ORS 319.060
if, in its opinion, the security of the surety
bond theretofore filed by the dealer, or the
market value of the properties deposited as
security by the dealer, becomes impaired or
inadequate. Upon failure of the dealer to give
the new or additional surety bond or to de-
posit additional securities within 10 days af-
ter being requested so to do by the
department, the department forthwith shall
cancel the license of the dealer.

319.090 Immediate collection of tax
and interest; penalties; waiver. (1) If any
dealer sells, distributes or uses any motor
vehicle fuel without first filing the certificate
and bond and securing the license required
by ORS 319.030, the license tax provided in
ORS 319.020 shall immediately be due and
payable on account of all motor vehicle fuel
so sold, distributed or used.

(2) Except as otherwise provided in this
subsection, the Department of Transportation
shall proceed forthwith to determine, from
the best available sources, the amount of
such tax, and it shall immediately assess the
tax and interest in the amount found due,
together with a penalty of 100 percent of the
tax, and shall make its certificate of such
assessment and penalty. The department may
waive all or part of a penalty imposed under

this subsection if the department determines
that a violation of the requirement under
this section to file the certificate and bond
or to secure the license was due to reason-
able cause and without intent to avoid pay-
ment of the tax. In any suit or proceeding to
collect such tax, interest or penalty, the cer-
tificate is prima facie evidence that the
dealer therein named is indebted to the State
of Oregon in the amount of the tax, interest
and penalty therein stated. [Amended by 1981
c.396 §1; 1989 c.664 §3; 1999 c.769 §5]

319.096 Suspension of license; liability
for tax; reinstatement. (1) The Department
of Transportation may, prior to a hearing,
suspend the license of a motor vehicle fuel
dealer who refuses or neglects to comply
with the provisions of ORS 319.010 to 319.430
until the dealer complies with the provisions
of ORS 319.010 to 319.430.

(2) Upon suspension of a dealer’s license
under subsection (1) of this section, the de-
partment shall immediately notify:

(a) The dealer by certified mail of the
dealer’s license suspension and the dealer’s
right to request an immediate hearing to
contest the license suspension; and

(b) All other licensed motor vehicle fuel
dealers by a method determined under ORS
319.102 that the authority of the dealer to
purchase tax-deferred motor vehicle fuel has
been suspended.

(3) If a licensed motor vehicle fuel dealer
sells tax-deferred motor vehicle fuel to a
dealer whose license has been suspended un-
der subsection (1) of this section after the
third day after the selling dealer receives
notice of the suspension under subsection (2)
of this section, the selling dealer and the
suspended dealer are jointly and severally li-
able for the tax owed on the sale of the fuel.

(4)(a) Notwithstanding the joint and se-
veral liability of the selling dealer and the
suspended dealer under subsection (3) of this
section, the department shall attempt to col-
lect from the suspended dealer the tax owed
on the fuel for a period of 45 days from the
date of the sale to the suspended dealer.

(b) After the expiration of the 45-day pe-
riod under this subsection, the department
shall collect from the selling dealer any tax
not collected from the suspended dealer un-
der this subsection.

(5) The department shall waive the li-
ability of a selling dealer under subsection
(3) of this section if the selling dealer estab-
lishes to the satisfaction of the department
that:

(a) The sale of the motor vehicle fuel to
the suspended dealer was due to circum-
stances that were beyond the control of the
selling dealer; or
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(b) The dealer whose license was sus-
pended engaged in fraud or deceit to avoid
timely payment of the tax to the selling
dealer.

(6) When a dealer whose license has been
suspended under subsection (1) of this sec-
tion complies with the provisions of ORS
319.010 to 319.430, the department shall rein-
state the dealer’s license and shall notify by
a method determined under ORS 319.102 all
licensed motor vehicle fuel dealers that the
dealer’s license has been reinstated and that
the dealer is authorized to purchase tax-
deferred fuel.

(7) If the department determines that a
dealer whose license has been suspended un-
der subsection (1) of this section is unwilling
or unable to comply with the provisions of
ORS 319.010 to 319.430, the department shall
revoke the license of the dealer as provided
in ORS 319.100. [2003 c.113 §2]

Note: 319.096, 319.098 and 319.102 were added to
and made a part of 319.010 to 319.430 by legislative ac-
tion but were not added to any smaller series therein.
See Preface to Oregon Revised Statutes for further ex-
planation.

319.098 Contesting license suspension.
A dealer whose license has been suspended
by the Department of Transportation under
ORS 319.096 may contest the suspension as
provided in ORS chapter 183. [2003 c.113 §3]

Note: See note under 319.096.

319.100 Revocation of license. (1) The
Department of Transportation shall revoke
the license of any dealer whose license has
been suspended under ORS 319.096 and who
the department determines is unwilling or
unable to comply with the provisions of ORS
319.010 to 319.430.

(2) The department shall mail by certified
mail addressed to the dealer at the last-
known address in the files of the department,
a notice of intention to revoke the dealer’s
license. The notice shall give the reason for
the revocation of the license.

(3) The license revocation becomes effec-
tive without further notice if within 10 days
from the mailing of the notice the dealer has
not complied with the provisions of ORS
319.010 to 319.430.

(4) The department shall provide notice
of the revocation of the license of a dealer
under this section to all other licensed motor
vehicle fuel dealers by a method determined
under ORS 319.102. [1989 c.664 §4; 2003 c.113 §4]

319.102 Notice to dealers of suspension
or revocation of another dealer’s license;
rules. The Department of Transportation
shall establish by rule the most efficient
method of notifying licensed motor vehicle
fuel dealers as required under ORS 319.096
and 319.100 that a dealer’s license has been

suspended, revoked or reinstated. The possi-
ble methods may include, but need not be
limited to, notice by telephone, electronic
mail or regular mail. [2003 c.113 §5]

Note: See note under 319.096.

319.110 Cancellation of license on re-
quest of dealer or when licensee no
longer a dealer. (1) The Department of
Transportation may, upon written request of
a dealer, cancel any license issued to such
dealer, the cancellation to become effective
30 days from the date of receipt of the writ-
ten request.

(2) If the department ascertains and finds
that the person to whom a license has been
issued is no longer engaged in the business
of a dealer, the department may cancel the
license of such dealer upon investigation af-
ter 30 days’ notice has been mailed to the
last-known address of the dealer.

319.120 Remedies cumulative. Except
as otherwise provided in ORS 319.180 and
319.200, the remedies of the state provided in
ORS 319.090, 319.100 and 319.110 are cumu-
lative. No action taken pursuant to those
statutes shall relieve any person from the
penal provisions of ORS 319.010 to 319.430
and 319.990. [Amended by 1967 c.54 §1; 1999 c.769
§7]

319.125 Change of ownership; cancel-
lation of license. A licensed dealer who has
a change of ownership shall notify the De-
partment of Transportation immediately of
the change. Upon notification, the depart-
ment shall immediately cancel the motor ve-
hicle fuel dealer license of the dealer. No
license may be issued to any successor of the
dealer until the successor completes an ap-
plication and certificate and supplies the de-
partment with an adequate bond. For
purposes of this section:

(1) In the case of a corporation with
more than 100 stockholders, transfer of stock
in normal trading is not considered a change
in ownership.

(2) In the case of a corporation with 100
or fewer stockholders, transfer of less than
50 percent of the stock in any period of 12
consecutive months is not considered a
change in ownership. [1987 c.610 §21]

Note: 319.125 was added to and made a part of
319.010 to 319.430 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

319.130 [Repealed by 1987 c.610 §23]
319.140 [Amended by 1959 c.505 §3; 1987 c.158 §50a;

1987 c.610 §3; repealed by 1989 c.664 §6]
319.150 [Repealed by 1989 c.664 §6]
319.160 [Amended by 1957 c.209 §3; 1959 c.505 §4;

1967 c.359 §691; 1987 c.610 §4; repealed by 1989 c.664 §6]
319.170 [Amended by 1987 c.610 §5; repealed by 1989

c.664 §6]

Related Laws Page 632 (2013 Edition)



MOTOR VEHICLE AND AIRCRAFT FUEL TAXES 319.186

319.180 Payment of tax; delinquency
penalty; interest rates. (1) The license tax
imposed by ORS 319.020 shall be paid on or
before the 25th day of each month to the
Department of Transportation which, upon
request, shall receipt the dealer therefor.

(2) Except as provided in subsection (4)
of this section, to any license tax not paid
as required by subsection (1) of this section
there shall be added a penalty of one percent
of such license tax.

(3) Except as provided in subsection (4)
of this section, if the tax and penalty re-
quired by subsection (2) of this section are
not received on or before the close of busi-
ness on the last day of the month in which
the payment is due, a further penalty of 10
percent shall be paid in addition to the pen-
alty provided for in subsection (2) of this
section.

(4) If the department determines that the
delinquency was due to reasonable cause and
without any intent to avoid payment, the
penalties provided by subsections (2) and (3)
of this section may be waived. Penalties im-
posed by this section shall not apply when
the penalty provided in ORS 319.090 has been
assessed and paid.

(5)(a) If the license tax imposed by ORS
319.020 is not paid as required by subsection
(1) of this section, interest shall be charged
at the rate of 0.0329 percent per day until
the tax and interest have been paid in full.

(b) If the license tax imposed by ORS
319.020 is overpaid, the department may
credit interest to the account of the taxpayer
in the amount of 0.0329 percent per day up
to a maximum amount that equals any inter-
est assessed against the taxpayer under par-
agraph (a) of this subsection in any given
audit period.

(6) No dealer who incurs a tax liability
as provided for in ORS 319.010 to 319.430,
shall knowingly and willfully fail to report
and pay the same to the department as re-
quired by ORS 319.010 to 319.430. [Amended by
1955 c.730 §3; 1957 c.209 §4; 1959 c.505 §5; 1963 c.226 §2;
1967 c.54 §2; 1979 c.344 §4; 1987 c.610 §6; 1989 c.664 §5;
1999 c.769 §6]

319.182 Collection of delinquent tax,
interest or penalty; warrant; judgment
lien. (1) If a person fails to pay in full any
tax, interest or penalty due under ORS
319.010 to 319.430, the Department of Trans-
portation may issue a warrant for the
amount due, with the added penalties or
charges, interest and the cost of executing
the warrant. A copy of the warrant shall be
mailed or delivered to the taxpayer by the
department at the taxpayer’s last-known ad-
dress.

(2) At any time after issuing a warrant
under this section, the department may re-
cord the warrant in the County Clerk Lien
Record of any county of this state. Recording
of the warrant has the effect described in
ORS 205.125. After recording a warrant, the
department may direct the sheriff for the
county in which the warrant is recorded to
levy upon and sell the real and personal
property of the taxpayer found within that
county, and to levy upon any currency of the
taxpayer found within that county, for the
application of the proceeds or currency
against the amount reflected in the warrant
and the sheriff’s cost of executing the war-
rant. The sheriff shall proceed on the war-
rant in the same manner prescribed by law
for executions issued against property pursu-
ant to a judgment, and is entitled to the
same fees as provided for executions issued
against property pursuant to a judgment. The
fees of the sheriff shall be added to and col-
lected as a part of the warrant liability.

(3) In the discretion of the department a
warrant under this section may be directed
to any agent authorized by the department
to collect taxes, and in the execution of the
warrant the agent has all of the powers con-
ferred by law upon sheriffs, but is entitled to
no fee or compensation in excess of actual
expenses paid in the performance of such
duty. [1999 c.769 §2; 2003 c.576 §200; 2011 c.661 §3]

Note: 319.182, 319.184 and 319.186 were added to
and made a part of 319.010 to 319.430 by legislative ac-
tion but were not added to any smaller series therein.
See Preface to Oregon Revised Statutes for further ex-
planation.

319.184 Use of collection agency. (1)
The Department of Transportation may en-
gage the services of a collection agency to
collect any of the taxes, interest and penal-
ties due to the state under ORS 319.010 to
319.430. The department may engage the ser-
vices by entering into agreements to pay
reasonable charges on a contingent fee or
other basis.

(2) The department may assign to the
collection agency, for collection purposes
only, any of the taxes, interest and penalties
due the state under ORS 319.010 to 319.430.

(3) The collection agency may bring such
actions or take such proceedings, including
attachment and garnishment proceedings, as
may be necessary. [1999 c.769 §3]

Note: See note under 319.182.

319.186 Uncollectible tax, interest or
penalty. (1) Any tax, interest or penalty due
the state assigned to a collection agency
pursuant to ORS 319.184 that remains uncol-
lected for two years after the date of the as-
signment meets the criteria for
uncollectibility formulated pursuant to ORS
293.240.
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(2) ORS 293.245 applies to any tax, inter-
est or penalty due the state and described in
subsection (1) of this section. [1999 c.769 §4; 2011
c.223 §2]

Note: See note under 319.182.

319.190 Monthly statement of dealer;
penalty; rules. (1) Every dealer in motor
vehicle fuel shall render to the Department
of Transportation, on or before the 25th day
of each month, on forms prescribed, prepared
and furnished by the department, and in the
manner provided by the department by rule,
a signed statement of the number of gallons
of motor vehicle fuel sold, distributed or used
by the dealer during the preceding calendar
month. The statement shall be signed by one
of the principal officers, or by an authorized
agent in case of a corporation; or by the
managing agent or owner in case of a firm
or association.

(2) The signed statement filed with the
department as required by this section is a
public record. All other documents, including
supporting schedules and information re-
ceived from other taxing jurisdictions and
entities, shall be kept confidential and ex-
empt from public inspection except that such
information may be shared with tax collect-
ing entities in other jurisdictions on the
condition that the receiving jurisdiction
agrees to keep such information confidential.
If a statement is not received on or before
the 25th day of each month, a penalty shall
be assessed pursuant to ORS 319.180 or, if
the department determines that no tax is
due, a penalty of $25 shall be assessed.
[Amended by 1955 c.730 §4; 1957 c.209 §5; 1987 c.610 §7;
2011 c.101 §2]

319.192 Refund to dealer of uncollect-
ible taxes; rules. (1) Upon application to the
Department of Transportation, a motor vehi-
cle fuel dealer may obtain a refund of the tax
paid to the department on sales of motor ve-
hicle fuel if:

(a) The dealer has received less than full
consideration for the fuel from or on behalf
of a purchaser;

(b) The account has been declared by the
dealer to be an uncollectible account receiv-
able and meets all applicable standards for
deductibility for federal income tax purposes
pursuant to the Internal Revenue Code; and

(c) The dealer has not previously re-
ceived a refund from the department for mo-
tor vehicle fuel taxes not paid by the same
purchaser.

(2) For purposes of determining the
amount of a refund due under this section,
the amount of consideration received by the
motor vehicle fuel dealer shall be appor-
tioned between the charges for the motor
vehicle fuel and the tax for the fuel. The

amount of the tax refunded may not exceed
the amount of tax paid under ORS 319.020.

(3) If the motor vehicle fuel dealer who
receives a refund under this section subse-
quently collects any amount from any source
for the account declared uncollectible, the
amount collected shall be apportioned be-
tween the charges for the motor vehicle fuel
and the corresponding tax for the fuel. The
motor vehicle fuel tax collected shall be re-
turned to the department.

(4) The department shall adopt rules gov-
erning the process of applying for and re-
ceiving refunds under this section. [2003 c.307
§2]

Note: 319.192 was added to and made a part of
319.010 to 319.430 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

319.200 Assessing tax and penalty
where dealer fails to report. If any dealer,
except one subject to ORS 319.090, fails to
file the report required by ORS 319.190, the
Department of Transportation shall proceed
forthwith to determine from the best avail-
able source the amount of motor vehicle fuel
sold, distributed or used by such dealer for
the period unreported, and such determi-
nation shall be prima facie evidence of the
amount of such fuel sold, distributed or used.
The department immediately shall assess the
license tax in the amount so determined,
adding thereto a penalty of 10 percent for
failure to report. The penalty shall be cumu-
lative of other penalties provided in ORS
319.010 to 319.430 and 319.990. In any suit
brought to enforce the rights of the state
under this section, the certificate of the de-
partment showing the amount of taxes, pen-
alties, interest and costs unpaid by any
dealer and that the same are due and unpaid
to the state is prima facie evidence of the
facts as shown. [Amended by 1967 c.54 §3; 1987 c.610
§8]

319.210 Billing purchasers. Bills shall
be rendered to all purchasers of motor vehi-
cle fuel by dealers in motor vehicle fuel. The
bills shall separately state and describe to
the satisfaction of the Department of Trans-
portation the different products shipped
thereunder and shall be serially numbered
except where other sales invoice controls
acceptable to the department are maintained.
[Amended by 1955 c.730 §5; 1987 c.610 §9]

319.220 Receipt, payment or sale of
motor vehicle fuel without invoice or de-
livery tag prohibited. No person shall re-
ceive and accept any shipment of motor
vehicle fuel from any dealer, or pay for the
same, or sell or offer the shipment for sale,
unless the shipment is accompanied by an
invoice or delivery tag showing the date
upon which shipment was delivered and the
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name of the dealer in motor vehicle fuel.
[Amended by 1955 c.730 §6; 1987 c.610 §10]

319.230 Transporting motor vehicle
fuel in bulk. Every person operating any
conveyance for the purpose of hauling,
transporting or delivering motor vehicle fuel
in bulk shall, before entering upon the public
highways of this state with such conveyance,
have and possess during the entire time of
hauling or transporting such motor vehicle
fuel an invoice, bill of sale or other written
statement showing the number of gallons,
the true name and address of the seller or
consignor, and the true name and address of
the buyer or consignee, if any, of the same.
The person hauling such motor vehicle fuel
shall at the request of any sheriff, deputy
sheriff, constable, state police or other offi-
cer authorized by law to inquire into or in-
vestigate such matters, produce and offer for
inspection the invoice, bill of sale or other
statement. [Amended by 1957 c.209 §6]

319.240 Exemption of export fuel. (1)
The license tax imposed by ORS 319.020 may
not be imposed on motor vehicle fuel that is
exported by a dealer:

(a) From this state to another state, ter-
ritory or country, not including a federally
recognized Indian reservation located wholly
or partially within the borders of this state,
where the motor vehicle fuel is unloaded;
and

(b) Who has a valid motor vehicle fuel
dealer’s license or its equivalent issued by
the state, territory or country to which the
fuel is exported and where it is unloaded.

(2) In support of any exemption from li-
cense taxes claimed under this section other
than in the case of stock transfers or deliv-
eries in equipment, every dealer must exe-
cute and file with the Department of
Transportation an export certificate in such
form as shall be prescribed, prepared and
furnished by the department, containing a
statement, made by some person having ac-
tual knowledge of the fact of such
exportation, that the motor vehicle fuel has
been exported from the State of Oregon, and
giving such details with reference to such
shipment as the department may require. All
export certificates in support of shipments to
other states, territories or countries must be
completed and on file in the principal office
of the dealer in this state within three
months after the close of the calendar month
in which the shipments to which they relate
are made, unless the state, territory or
country of destination would not be preju-
diced with respect to its collection of taxes
thereon if the certificate is not filed within
such time. The department may demand of
any dealer such additional data as is deemed
necessary in support of any such certificate,

and failure to supply such data will consti-
tute a waiver of all right to exemption
claimed by virtue of such certificate. The
department may, in a case where it believes
no useful purpose would be served by filing
of an export certificate, waive the certificate.

(3) Any motor vehicle fuel carried from
this state in the fuel tank of a motor vehicle
shall not be considered as exported from this
state, except that a refund of the tax may be
paid on such fuel as provided in ORS 319.280
(1)(d).

(4) No person shall, through false state-
ment, trick or device, or otherwise, obtain
motor vehicle fuel for export upon which the
Oregon tax has not been paid and fail to ex-
port the same, or any portion thereof, or
cause the motor vehicle fuel or any portion
thereof not to be exported, or shall divert the
motor vehicle fuel or any portion thereof, or
shall cause it to be diverted from interstate
or foreign transit begun in this state, or shall
unlawfully return the motor vehicle fuel or
any portion thereof to be used or sold in this
state and fail to notify the department and
the dealer from whom the motor vehicle fuel
was originally purchased of the person’s act.

(5) No dealer or other person shall
conspire with any person to withhold from
export, or divert from interstate or foreign
transit begun in this state, or to return mo-
tor vehicle fuel to this state for sale or use
so as to avoid any of the taxes imposed by
ORS 319.010 to 319.430. [Amended by 1953 c.82
§2; 1955 c.730 §7; 1959 c.186 §1; 1963 c.257 §1; 1987 c.610
§11; 2003 c.56 §1]

319.250 Certain sales to Armed Forces
exempted; reports. The license tax imposed
by ORS 319.020 shall not be imposed on any
aircraft or motor vehicle fuel sold to the
Armed Forces of the United States for use in
ships, aircraft or for export from this state;
but every dealer shall be required to report
such sales to the Department of Transporta-
tion in such detail as may be required. A
certificate by an authorized officer of such
Armed Forces shall be accepted by the dealer
as sufficient proof that the sale is for the
purpose specified in the certificate. [Amended
by 1955 c.730 §8; 1959 c.186 §2; 1961 c.43 §1; 1987 c.610
§12]

319.260 Fuel in vehicles coming into
or leaving state not taxed. Any person
coming into or leaving Oregon in a motor
vehicle may transport in the fuel tank of
such vehicle motor vehicle fuel for the pur-
pose of operating such motor vehicle, with-
out complying with any of the provisions
imposed upon dealers by ORS 319.010 to
319.430. However, if motor vehicle fuel so
brought into the state is removed from the
fuel tank of the vehicle or used for any pur-
pose other than the propulsion of the vehicle,
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the person so importing the fuel into this
state shall be subject to all the provisions of
ORS 319.010 to 319.430 and 319.990 applying
to dealers. [Amended by 1987 c.610 §12a]

319.270 Fuel sold or distributed to
dealers. (1) Notwithstanding ORS 319.020, if
the first sale, use or distribution of motor
vehicle fuel or aircraft fuel is from one li-
censed dealer to another licensed dealer, the
selling or distributing dealer is not required
to pay the license tax imposed by ORS
319.020. When the purchasing or receiving
dealer first sells, uses or distributes the fuel,
that dealer shall pay the license tax regard-
less of whether the sale, use or distribution
is to another licensed dealer.

(2) A dealer who renders monthly state-
ments to the Department of Transportation
as required by ORS 319.020 and 319.190 shall
show separately the number of gallons of
motor vehicle fuel sold or delivered to deal-
ers. [Amended by 1987 c.610 §13]

319.275 Liability for taxes, interest
and penalties when person importing fuel
does not hold license. (1) A person who is
not a licensed dealer shall not accept or re-
ceive motor vehicle or aircraft fuel in this
state from a person who imports motor vehi-
cle or aircraft fuel who does not hold a valid
motor vehicle fuel dealer license in this
state. If a person who is not a licensed dealer
accepts or receives motor vehicle fuel or
aircraft fuel from a person who imports mo-
tor vehicle fuel or aircraft fuel and does not
hold a valid motor vehicle fuel dealer license
in this state, the purchaser or receiver shall
be liable for all taxes, interest and penalties
contained in ORS 319.010 to 319.430.

(2) A licensed dealer who accepts or re-
ceives motor vehicle fuel or aircraft fuel in
this state from a person who imports motor
vehicle or aircraft fuel who does not hold a
valid dealer license in this state shall pay
the tax imposed by ORS 319.020 to the De-
partment of Transportation upon the first
sale, use or distribution of the motor vehicle
fuel or aircraft fuel. [1987 c.610 §22; 1991 c.863
§§18a,21a]

319.280 Refunds generally. (1) Any per-
son who has paid any tax on motor vehicle
fuel levied or directed to be paid by ORS
319.010 to 319.430 either directly by the col-
lection of the tax by the vendor from the
consumer, or indirectly by adding the
amount of the tax to the price of the fuel and
paid by the consumer, shall be reimbursed
and repaid the amount of such tax paid, ex-
cept as provided in ORS 319.290 to 319.330,
if such person has:

(a) Purchased and used such fuel for the
purpose of operating or propelling a station-
ary gas engine, a tractor or a motor boat, if

the motor boat is used for commercial pur-
poses at any time during the period for
which the refund is claimed;

(b) Purchased and used such fuel for
cleaning or dyeing or other commercial use,
except when used in motor vehicles operated
upon any highway;

(c) Purchased and exported such fuel
from this state, in containers other than fuel
supply tanks of motor vehicles, provided that
the person:

(A) Exports the motor vehicle fuel from
this state to another state, territory or
country, not including a federally recognized
Indian reservation located wholly or partially
within the borders of this state, where the
motor vehicle fuel is unloaded; and

(B) Has a valid motor vehicle fuel
dealer’s license or its equivalent issued by
the state, territory or country to which the
fuel is exported and where it is unloaded;

(d) Purchased and exported such fuel in
the fuel supply tank of a motor vehicle and
has used such fuel to operate the vehicle
upon the highways of another state, if the
user has paid to the other state a similar
motor vehicle fuel tax on the same fuel, or
has paid any other highway use tax the rate
for which is increased because such fuel was
not purchased in, and the tax thereon paid,
to such state; or

(e) Purchased and used such fuel for
small engines that are not used to propel
motor vehicles on highways, including but
not limited to those that power lawn mowers,
leaf blowers, chain saws and similar imple-
ments.

(2) When a motor vehicle with auxiliary
equipment uses fuel and there is no auxiliary
motor for such equipment or separate tank
for such a motor, a refund may be claimed
and allowed as provided by subsection (4) of
this section, except as otherwise provided by
this subsection, without the necessity of fur-
nishing proof of the amount of fuel used in
the operation of the auxiliary equipment. The
person claiming the refund may present to
the Department of Transportation a state-
ment of the claim and be allowed a refund
as follows:

(a) For fuel used in pumping aircraft fuel,
motor vehicle fuel, fuel or heating oils or
other petroleum products by a power take-off
unit on a delivery truck, refund shall be al-
lowed claimant for tax paid on fuel pur-
chased at the rate of three-fourths of one
gallon for each 1,000 gallons of petroleum
products delivered.

(b) For fuel used in operating a power
take-off unit on a cement mixer truck or on
a garbage truck, claimant shall be allowed a
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refund of 25 percent of the tax paid on all
fuel used in such a truck.

(3) When a person purchases and uses
motor vehicle fuel in a vehicle equipped with
a power take-off unit, a refund may be
claimed for fuel used to operate the power
take-off unit provided the vehicle is equipped
with a metering device approved by the de-
partment and designed to operate only while
the vehicle is stationary and the parking
brake is engaged; the quantity of fuel meas-
ured by the metering device shall be pre-
sumed to be the quantity of fuel consumed
by the operation of the power take-off unit.

(4) Before any such refund may be
granted, the person claiming such refund
must present to the department a statement,
accompanied by the original invoices, or rea-
sonable facsimiles approved by the depart-
ment, showing such purchases; provided that
in lieu of original invoices or facsimiles, re-
funds submitted under subsection (1)(d) of
this section shall be accompanied by infor-
mation showing source of the fuel used and
evidence of payment of tax to the state in
which the fuel was used. The statement shall
be made over the signature of the claimant,
and shall state the total amount of such fuel
for which the claimant is entitled to be re-
imbursed under subsection (1) of this section.
The department upon the presentation of the
statement and invoices or facsimiles, or
other required documents, shall cause to be
repaid to the claimant from the taxes col-
lected on motor vehicle fuel such taxes so
paid by the claimant. [Amended by 1959 c.186 §3;
1963 c.257 §2; 1969 c.465 §1; 1971 c.163 §1; 1973 c.135 §1;
1985 c.152 §1; 1997 c.364 §1; 2001 c.820 §4; 2003 c.56 §2]

Note: The amendments to 319.280 by section 19,
chapter 781, Oregon Laws 2013, become operative July
1, 2015. See section 27, chapter 781, Oregon Laws 2013.
The text that is operative on and after July 1, 2015, is
set forth for the user’s convenience.

319.280. (1) Any person who has paid any tax on
motor vehicle fuel levied or directed to be paid by ORS
319.010 to 319.430 either directly by the collection of the
tax by the vendor from the consumer, or indirectly by
adding the amount of the tax to the price of the fuel
and paid by the consumer, shall be reimbursed and re-
paid the amount of such tax paid, except as provided in
ORS 319.290 to 319.330, if such person has:

(a) Purchased and used such fuel for the purpose
of operating or propelling a stationary gas engine, a
tractor or a motor boat, if the motor boat is used for
commercial purposes at any time during the period for
which the refund is claimed;

(b) Purchased and used such fuel for cleaning or
dyeing or other commercial use, except when used in
motor vehicles operated upon any highway;

(c) Purchased and exported such fuel from this
state, in containers other than fuel supply tanks of mo-
tor vehicles, provided that the person:

(A) Exports the motor vehicle fuel from this state
to another state, territory or country, not including a
federally recognized Indian reservation located wholly
or partially within the borders of this state, where the
motor vehicle fuel is unloaded; and

(B) Has a valid motor vehicle fuel dealer’s license
or its equivalent issued by the state, territory or coun-
try to which the fuel is exported and where it is un-
loaded;

(d) Purchased and exported such fuel in the fuel
supply tank of a motor vehicle and has used such fuel
to operate the vehicle upon the highways of another
state, if the user has paid to the other state a similar
motor vehicle fuel tax on the same fuel, or has paid any
other highway use tax the rate for which is increased
because such fuel was not purchased in, and the tax
thereon paid, to such state;

(e) Purchased and used such fuel for small engines
that are not used to propel motor vehicles on highways,
including but not limited to those that power lawn
mowers, leaf blowers, chain saws and similar imple-
ments; or

(f) Purchased and used such fuel for operating a
motor vehicle the metered use of which is subject to the
per-mile road usage charge imposed under ORS 319.885,
if the person has paid the charge.

(2) When a motor vehicle with auxiliary equipment
uses fuel and there is no auxiliary motor for such
equipment or separate tank for such a motor, a refund
may be claimed and allowed as provided by subsection
(5) of this section, except as otherwise provided by this
subsection, without the necessity of furnishing proof of
the amount of fuel used in the operation of the auxil-
iary equipment. The person claiming the refund may
present to the Department of Transportation a state-
ment of the claim and be allowed a refund as follows:

(a) For fuel used in pumping aircraft fuel, motor
vehicle fuel, fuel or heating oils or other petroleum
products by a power take-off unit on a delivery truck,
refund shall be allowed claimant for tax paid on fuel
purchased at the rate of three-fourths of one gallon for
each 1,000 gallons of petroleum products delivered.

(b) For fuel used in operating a power take-off unit
on a cement mixer truck or on a garbage truck, claim-
ant shall be allowed a refund of 25 percent of the tax
paid on all fuel used in such a truck.

(3) When a person purchases and uses motor vehi-
cle fuel in a vehicle equipped with a power take-off unit,
a refund may be claimed for fuel used to operate the
power take-off unit provided the vehicle is equipped
with a metering device approved by the department and
designed to operate only while the vehicle is stationary
and the parking brake is engaged; the quantity of fuel
measured by the metering device shall be presumed to
be the quantity of fuel consumed by the operation of the
power take-off unit.

(4)(a) The department may provide by rule that a
refund under subsection (1)(f) of this section be granted
as a credit against future per-mile road usage charges
incurred by the person under ORS 319.885.

(b)(A) The department may provide by rule for re-
fund thresholds that are met by aggregating refund
amounts or by estimating motor vehicle fuel tax refunds
by vehicle type, at the option of the person claiming the
refund.

(B) If the person claiming the refund opts for an
estimated refund based on vehicle type, the requirement
under subsection (5) of this section that the person
claiming the refund must present original invoices or
reasonable facsimiles showing motor vehicle fuel pur-
chases does not apply.

(5) Before any such refund may be granted, the
person claiming such refund must present to the de-
partment a statement, accompanied by the original in-
voices, or reasonable facsimiles approved by the
department, showing such purchases; provided that in
lieu of original invoices or facsimiles, refunds submitted
under subsection (1)(d) of this section shall be accom-
panied by information showing source of the fuel used
and evidence of payment of tax to the state in which the
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fuel was used. The statement shall be made over the
signature of the claimant, and shall state the total
amount of such fuel for which the claimant is entitled
to be reimbursed under subsection (1) of this section.
The department upon the presentation of the statement
and invoices or facsimiles, or other required documents,
shall cause to be repaid to the claimant from the taxes
collected on motor vehicle fuel such taxes so paid by
the claimant.

319.290 Limitation on applications for
refunds. Applications for refunds made un-
der ORS 319.280, 319.320 and 319.330 must be
filed with the Department of Transportation
before the expiration of 15 months from the
date of purchase or invoice, except that un-
used fuel reported as an ending inventory on
any claim may be included in a subsequent
claim if presented not later than 15 months
from the filing date of the claim which es-
tablished the inventory. All applications for
refunds based upon exportation of motor ve-
hicle fuel from this state in the fuel supply
tank of a motor vehicle must be filed with
the department before the expiration of 15
months from the last day of the month in
which the fuel was used, or before the expi-
ration of 15 months from the date of an as-
sessment for unpaid tax by the state in
which the fuel was used. [Amended by 1955 c.730
§9; 1963 c.257 §3; 1979 c.344 §5]

319.300 Seller to give invoice for each
purchase made by person entitled to re-
fund. (1) When motor vehicle fuel is sold to
a person who claims to be entitled to a re-
fund of the tax imposed, the seller of the
motor vehicle fuel shall make and deliver at
the time of the sale separate invoices for
each purchase in such form and containing
any information prescribed by the Depart-
ment of Transportation.

(2) The invoices shall be legibly written
and shall be void if any corrections or era-
sures appear on the face thereof. Any person
who alters any part of any invoice that will
tend to give to the claimant an illegal gain,
shall have the entire claim invalidated. The
seller shall for a period of at least 18 months
retain copies of all invoices and make them
available to the department upon request.
[Amended by 1953 c.77 §2; 1955 c.730 §10; 1957 c.209 §7]

319.310 Claims for refunds may be re-
quired to be under oath; investigation of
claims. (1) The Department of Transporta-
tion may require any person who makes
claim for refund of tax upon motor vehicle
fuel to furnish a statement, under oath, giv-
ing the occupation, description of the ma-
chines or equipment in which the motor
vehicle fuel was used, the place where used
and such other information as the depart-
ment may require.

(2) The department may investigate
claims and gather and compile such informa-
tion in regard to the claims as it considers

necessary to safeguard the state and prevent
fraudulent practices in connection with tax
refunds and tax evasions. The department
may, in order to establish the validity of any
claim, examine the books and records of the
claimant for such purposes. The records shall
be sufficient to substantiate the accuracy of
the claim and shall be in such form and
contain such information as the department
may require. Failure of the claimant to
maintain such records or to accede to the
demand for such examination constitutes a
waiver of all rights to the refund claimed on
account of the transaction questioned.
[Amended by 1959 c.186 §4]

319.320 Refund of tax on fuel used in
operation of vehicles over certain roads
or private property. (1) Upon compliance
with subsection (2) or (3) of this section the
Department of Transportation shall refund,
in the manner provided in subsection (2) or
(3) of this section, the tax on motor vehicle
fuel that is used in the operation of a motor
vehicle:

(a) By any person on any road,
thoroughfare or property in private owner-
ship.

(b) By any person on any road,
thoroughfare or property, other than a state
highway, county road or city street, for the
removal of forest products, as defined in ORS
321.005, or the products of such forest pro-
ducts converted to a form other than logs at
or near the harvesting site, or for the con-
struction or maintenance of the road,
thoroughfare or property, pursuant to a
written agreement or permit authorizing the
use, construction or maintenance of the road,
thoroughfare or property, with or by:

(A) An agency of the United States;
(B) The State Board of Forestry;
(C) The State Forester; or
(D) A licensee of an agency named in

subparagraph (A), (B) or (C) of this para-
graph.

(c) By an agency of the United States or
of this state or of any county, city or port of
this state on any road, thoroughfare or prop-
erty, other than a state highway, county road
or city street.

(d) By any person on any county road for
the removal of forest products, as defined in
ORS 321.005, or the products of such forest
products converted to a form other than logs
at or near the harvesting site, if:

(A) The use of the county road is pursu-
ant to a written agreement entered into with,
or to a permit issued by, the State Board of
Forestry, the State Forester or an agency of
the United States, authorizing such person
to use such road and requiring such person
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to pay for or to perform the construction or
maintenance of the county road;

(B) The board, officer or agency that en-
tered into the agreement or granted the per-
mit, by contract with the county court or
board of county commissioners, has assumed
the responsibility for the construction or
maintenance of such county road; and

(C) Copies of the agreements or permits
required by subparagraphs (A) and (B) of this
paragraph are filed with the department.

(2) Except for a farmer subject to sub-
section (3) of this section, the person or
agency, as the case may be, who has paid
any tax on such motor vehicle fuels levied
or directed to be paid, as provided by ORS
319.010 to 319.430, is entitled to claim a re-
fund of the tax so paid on such fuels or for
the proportionate part of tax paid on fuels
used in the operation of such vehicles, when
part of the operations are over such roads,
thoroughfares or property. The proportionate
part shall be based upon the number of miles
traveled by any such vehicle over such roads,
thoroughfares or property as compared to the
total number of miles traveled by such vehi-
cle. To be eligible to claim such refund the
person or agency, as the case may be, shall
first establish and maintain a complete re-
cord of the operations, miles traveled, gallons
of fuel used and other information, in such
form and in such detail as the department
may prescribe and require, the source of
supply of all fuels purchased or used, and the
particular vehicles or equipment in which
used. Whenever any such claim is received
and approved by the department, it shall
cause the refund of tax to be paid to the
claimant in like manner as provided for pay-
ing of other refund claims.

(3) A farmer who has paid any tax on
motor vehicle fuels levied or directed to be
paid, as provided in ORS 319.010 to 319.430,
is entitled to claim a refund of the tax paid
on such fuels used in farming operations in
the operation of any motor vehicle on any
road, thoroughfare or property in private
ownership. To be eligible to claim such re-
fund a farmer shall maintain in such form
and in such detail as the department may
prescribe and require, a record, supported by
purchase invoices, of all such motor vehicle
fuel purchased (including fuel purchased to
operate any motor vehicle on the highway)
and, for each and every motor vehicle oper-
ated on the highway, a record of all fuel used
and of all miles traveled on the highway.
Whenever any such claim is received and
approved by the department, it shall cause
the refund of tax to be paid to the claimant
in like manner as provided for paying of
other refund claims.

(4) As used in subsections (2) and (3) of
this section, “farmer” includes any person
who manages or conducts a farm for the
production of livestock or crops but does not
include a person who manages or conducts a
farm for the production of forest products, as
defined in ORS 321.005, or the products of
such forest products converted to a form
other than logs at or near the harvesting
site, or of forest trees unless the production
of such forest products or forest trees is only
incidental to the primary purpose of the
farming operation. [Amended by 1961 c.368 §1; 1965
c.64 §1; 1965 c.425 §2; 1967 c.367 §2; 1979 c.344 §6]

319.330 Refunds to purchasers of fuel
for aircraft. (1) Whenever any statement
and invoices are presented to the Depart-
ment of Transportation showing that motor
vehicle fuel or aircraft fuel has been pur-
chased and used in operating aircraft engines
and upon which the full tax for motor vehi-
cle fuel has been paid, the department shall
refund the tax paid, but only after deducting
from the tax paid nine cents for each gallon
of such fuel so purchased and used, except
that when such fuel is used in operating air-
craft turbine engines (turbo-prop or jet) the
deduction shall be one cent for each gallon.
No deduction provided under this subsection
shall be made on claims presented by the
United States or on claims presented where
a satisfactory showing has been made to the
department that such aircraft fuel has been
used solely in aircraft operations from a
point within the State of Oregon directly to
a point not within any state of the United
States. The amount so deducted shall be paid
on warrant of the Oregon Department of
Administrative Services to the State Treas-
urer, who shall credit the amount to the
State Aviation Account for the purpose of
carrying out the provisions of the state avi-
ation law. Moneys credited to the account
under this section are continuously appro-
priated to the Oregon Department of Avi-
ation.

(2) If satisfactory evidence is presented
to the Department of Transportation showing
that aircraft fuel upon which the tax has
been paid has been purchased and used solely
in aircraft operations from a point within the
State of Oregon directly to a point not
within any state of the United States, the
department shall refund the tax paid.
[Amended by 1959 c.505 §6; 1973 c.575 §1; 1977 c.293 §2;
1999 c.935 §26; 1999 c.1037 §§2,4; 2005 c.755 §16]

319.340 [Amended by 1959 c.203 §1; repealed by 1979
c.344 §11]

319.350 [Amended by 1971 c.118 §1; repealed by 1979
c.344 §11]

319.360 [Amended by 1957 c.209 §8; repealed by 1979
c.344 §11]
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319.370 Examinations and investi-
gations; correcting reports and pay-
ments. The Department of Transportation,
or its duly authorized agents, may make any
examination of the accounts, records, stocks,
facilities and equipment of dealers, brokers,
service stations and other persons engaged in
storing, selling or distributing motor vehicle
fuel or other petroleum product or products
within this state, and such other investi-
gations as it considers necessary in carrying
out the provisions of ORS 319.010 to 319.430.
If the examinations or investigations disclose
that any reports of dealers or other persons
theretofore filed with the department pursu-
ant to the requirements of ORS 319.010 to
319.430, have shown incorrectly the amount
of gallonage of motor vehicle fuel distributed
or the tax, penalty or interest accruing
thereon, the department may make such
changes in subsequent reports and payments
of such dealers or other persons, or may
make such refunds, as may be necessary to
correct the errors disclosed by its examina-
tions or investigations. [Amended by 1987 c.610
§14]

319.375 Limitation on credit for or re-
fund of overpayment and on assessment
of additional tax. (1) Except as otherwise
provided in ORS 319.010 to 319.430, any
credit for erroneous overpayment of tax
made by a dealer taken on a subsequent re-
turn or any claim for refund of tax erro-
neously overpaid filed by a dealer must be so
taken or filed within three years after the
date on which the overpayment was made to
the state.

(2) Except in the case of a fraudulent re-
port or neglect to make a report, every no-
tice of additional tax proposed to be assessed
under ORS 319.010 to 319.430 shall be served
on dealers within three years from the date
upon which such additional taxes become
due. [1955 c.730 §14; 1987 c.610 §15]

319.380 Examining books and accounts
of carrier of motor vehicle fuel. The De-
partment of Transportation or its duly au-
thorized agents may at any time during
normal business hours examine the books
and accounts of any carrier of motor vehicle
fuel operating within this state for the pur-
pose of checking shipments or use of motor
vehicle fuel, detecting diversions thereof or
evasion of taxes on same in enforcing the
provisions of ORS 319.010 to 319.430.

319.382 Agreements for refunds to In-
dian tribes. Notwithstanding any other pro-
vision of law, the Department of
Transportation may enter into agreements
with the governing body of any Indian tribe
residing on a reservation in Oregon to pro-
vide refunds to the tribe of state motor vehi-
cle fuel taxes for fuel purchased on the

reservation and used by tribal members on
tribal reservation lands, other than for motor
vehicle fuel used on state highways, county
roads or city streets supported by the State
Highway Fund. [1993 c.706 §2]

Note: 319.382 was added to and made a part of
319.010 to 319.430 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

319.390 Records to be kept by dealers;
inspection of records. Every dealer in mo-
tor vehicle fuel shall keep a record in such
form as may be prescribed by the Department
of Transportation of all purchases, receipts,
sales and distribution of motor fuel. The re-
cords shall include copies of all invoices or
bills of all such sales and shall at all times
during the business hours of the day be sub-
ject to inspection by the department or its
deputies or other officers duly authorized by
the department. Upon request from the offi-
cials to whom is entrusted the enforcement
of the motor fuel tax law of another state,
territory, country or the federal government,
the department shall forward to such offi-
cials any information which it may have rel-
ative to the import or export of any motor
vehicle fuel by any dealer, provided such
other state, territory, country or federal gov-
ernment furnishes like information to this
state. [Amended by 1955 c.730 §11; 1987 c.610 §16]

319.400 Records to be kept three
years. Every dealer shall maintain and keep,
within the State of Oregon, for a period of
three years, all records of motor vehicle fuel
used, sold and distributed within this state
by such dealer, together with stock records,
invoices, bills of lading and other pertinent
papers as may be required by the Department
of Transportation. [Amended by 1955 c.730 §12; 1987
c.610 §17]

319.410 Disposition of tax moneys. (1)
The Department of Transportation shall
promptly turn over the license tax to the
State Treasurer to be disposed of as provided
in ORS 802.110.

(2) The revenue from the license tax col-
lected from the use, sale or distribution of
aircraft fuel as imposed by ORS 319.020 (2)
shall be transferred upon certification of the
department to the State Treasurer, who shall
credit the certified amount to the State Avi-
ation Account for the purpose of carrying
out the provisions of the state aviation laws.
[Amended by 1955 c.287 §20; 1961 c.146 §2; 1963 c.226 §3;
1969 c.70 §1; 1983 c.338 §909; 1993 c.741 §29; 1999 c.935
§27; 2005 c.755 §17]

319.415 Estimate of tax on fuel used
for boats; transfer to Boating Safety,
Law Enforcement and Facility Account;
use. (1) On or before July 15 of each year,
the Oregon Department of Administrative
Services, after consultation with the Depart-
ment of Transportation and the State Marine
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Board, shall determine the amount of the
motor vehicle fuel tax imposed under ORS
319.010 to 319.430 during the preceding fiscal
year with respect to fuel purchased and used
to operate or propel motor boats. The amount
determined shall be reduced by the amount
of any refunds for motor boats used for com-
mercial purposes actually paid during the
preceding year on account of ORS 319.280
(1)(a).

(2)(a) The Oregon Department of Admin-
istrative Services shall estimate the amount
of fuel described in subsection (1) of this
section that is used to operate or propel mo-
tor boats by conducting a statistically valid,
unbiased, independent survey of boat owners.
The survey shall be conducted once every
four years and shall be designed to estimate
the average daily fuel consumption by motor
boats and the total days of motor boat use
per year. The survey shall be used to deter-
mine the amount of the transfer required by
subsection (3) of this section for the first
transfer that occurs after the survey is com-
pleted. If the tax rate changes during the
fiscal year, the amount of tax to be trans-
ferred shall be prorated based on the per-
centage of total motor boat use taking place
during each tax period.

(b) In years when no survey is conducted,
the amount to be transferred under subsec-
tion (3) of this section shall be calculated by
multiplying the per boat fuel consumption
factors from the preceding survey by the
number of motor boats as shown by the an-
nual actual count of boat registrations. The
resulting amount, in gallons per year, shall
be the basis for the determination of the
amount to be transferred.

(c) The survey required by paragraph (a)
of this subsection shall be developed by a
research department within the Oregon Uni-
versity System, in consultation with the
State Marine Board and the Department of
Transportation. The Oregon Department of
Administrative Services shall contract for
the development and conduct of the survey,
and the costs shall be paid by the Depart-
ment of Transportation. Costs paid by the
Department of Transportation may be de-
ducted from the amount transferred to the
State Marine Board under subsection (3) of
this section.

(3) The Oregon Department of Adminis-
trative Services shall certify the amount of
the estimate made under subsection (1) of
this section, as reduced by refunds, to the
Department of Transportation, to the State
Marine Board and to the State Treasurer.
Thereupon, that amount shall be transferred
from the Department of Transportation
Driver and Motor Vehicle Suspense Account

to the Boating Safety, Law Enforcement and
Facility Account created under ORS 830.140,
and is continuously appropriated to the State
Marine Board for the purposes for which the
moneys in the Boating Safety, Law Enforce-
ment and Facility Account are appropriated.
[1985 c.152 §4; 1993 c.741 §30; 1999 c.296 §1; 2005 c.22 §227]

319.417 Estimate of tax on fuel used
in aircraft; transfer to State Aviation
Account; use. (1) On or after October 3,
1989, and on or before July 15 of each year
thereafter, the Oregon Department of Ad-
ministrative Services, after consultation with
the Department of Transportation and the
Director of the Oregon Department of Avi-
ation shall estimate, using a methodology
approved by the Oregon Transportation
Commission, the amount of the motor vehicle
fuel tax imposed under ORS 319.010 to
319.430 during the preceding fiscal year with
respect to motor vehicle fuel purchased and
used in operating aircraft engines and upon
which the full tax for motor vehicle fuel has
been paid. The estimate shall be reduced by
the amount of any refunds actually paid on
motor vehicle fuel, excluding those paid on
aviation gasoline or jet fuel, during the pre-
ceding fiscal year pursuant to ORS 319.330
(1).

(2) The Oregon Department of Adminis-
trative Services shall certify the amount of
the estimate made under subsection (1) of
this section to the Department of Transpor-
tation, the Director of the Oregon Depart-
ment of Aviation and the State Treasurer.
Thereupon, the amount of the estimate shall
be transferred from the Department of
Transportation Driver and Motor Vehicle
Suspense Account to the State Aviation Ac-
count and is continuously appropriated to
the Oregon Department of Aviation to carry
out the purposes of ORS chapters 835, 836
and 837. [1989 c.101 §2; 1993 c.741 §31; 1999 c.935 §28]

319.420 ORS 319.510 to 319.880 not af-
fected. ORS 319.010 to 319.410 do not affect
or repeal any of the provisions of ORS
319.510 to 319.880.

319.430 Savings clause. All rights and
obligations arising under the provisions of
the statutes repealed in section 38, chapter
413, Oregon Laws 1945, shall not in any way
be affected by such repeal. Such statutes
shall be considered in full force and effect for
the purpose of carrying out all duties and
obligations contracted or arising under such
statutes, prior to June 16, 1945.

USE FUEL TAX
319.510 Short title. ORS 319.510 to

319.880 may be cited as the Use Fuel Tax
Law. [Amended by 2007 c.71 §93]
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319.520 Definitions for ORS 319.510 to
319.880. As used in ORS 319.510 to 319.880,
unless the context clearly indicates a differ-
ent meaning:

(1) “Cardlock card” means a fuel card:
(a) Capable of generating an electronic

invoice or electronic statement that includes
the information required by ORS 319.671 and
the applicable fuel tax amount;

(b) Issued for a specific vehicle, a specific
piece of equipment or a group of equipment;

(c) That includes the qualifying informa-
tion, as designated by the Department of
Transportation by rule, that is printed on the
electronic invoice or electronic statement;

(d) That allows the tax status of the
cardlock card to be indicated on the elec-
tronic invoice or electronic statement and
includes state tax as a separate item on the
invoice or statement; and

(e) That allows a cardlock card issuer to
generate a statement recording, by fuel type,
gallons of fuel purchased for domestic and
foreign customers each month.

(2) “Combined weight” means the total
empty weight of all vehicles in a combination
plus the total weight of the load carried on
that combination of vehicles.

(3) “Delinquent” means having failed to
pay a tax or penalty within the time provided
by law.

(4) “Department” means the Department
of Transportation.

(5) “Domestic customer” means a cus-
tomer making a purchase at a nonretail fa-
cility owned by the cardlock card issuer.

(6) “Foreign customer” means a customer
making a purchase at a nonretail facility
owned by a seller other than the cardlock
card issuer.

(7) “Fuel” means any combustible gas,
liquid or material of a kind used for the
generation of power to propel a motor vehi-
cle on the highways except motor vehicle
fuel as defined in ORS 319.010.

(8) “Highway” means every way,
thoroughfare and place, of whatever nature,
open to the use of the public for the purpose
of vehicular travel.

(9) “Light weight” means the weight of a
vehicle when fully equipped for moving over
the highway.

(10) “Motor vehicle” means every self-
propelled vehicle operated on the highway,
except an implement of husbandry used in
agricultural operations and only incidentally
operated or moved upon the highway.

(11) “Nonretail facility” means:

(a) An unattended facility accessible only
by cardlock card and not associated with a
retail facility; or

(b) An unattended portion of a retail fa-
cility separate from the retail operations and
accessible only by cardlock card.

(12) “Person” means any individual, firm,
copartnership, joint venture, association,
corporation, trust, receiver or any group or
combination acting as a unit.

(13) “Seller” means:
(a) A person that sells fuel to a user; or
(b) If the fuel is dispensed at a nonretail

facility, the person that owns the user’s ac-
counts and bills the user for fuel purchased
at a nonretail facility.

(14) “To sell fuel for use in a motor ve-
hicle” means to dispense or place fuel for a
price into a receptacle on a motor vehicle,
from which receptacle the fuel is supplied to
propel the motor vehicle.

(15) “To use fuel in a motor vehicle”
means to receive into any receptacle on a
motor vehicle, fuel to be consumed in pro-
pelling the motor vehicle on the highways of
this state; and, if the fuel is received into the
receptacle outside the taxing jurisdiction of
the state, “to use fuel in a motor vehicle”
means to consume in propelling the motor
vehicle on the highways of this state.
[Amended by 1955 c.287 §21; 1959 c.188 §1; 1977 c.429 §1;
1981 c.703 §1; 1989 c.992 §24a; 1991 c.284 §5; 1993 c.741
§32; 2003 c.99 §1; 2008 c.44 §1]

319.525 Agreements with Indian
tribes. Notwithstanding any other provision
of law, the Department of Transportation
may enter into agreements with the govern-
ing body of any Indian tribe residing on a
reservation in Oregon to provide for the ad-
ministration of the tax imposed under ORS
319.510 to 319.880. [2001 c.305 §2]

319.530 Imposition of tax; rate. (1) To
compensate this state partially for the use of
its highways, an excise tax hereby is imposed
at the rate of 30 cents per gallon on the use
of fuel in a motor vehicle.

(2) Except as otherwise provided in sub-
sections (3) and (4) of this section, 100 cubic
feet of fuel used or sold in a gaseous state,
measured at 14.73 pounds per square inch of
pressure at 60 degrees Fahrenheit, is taxable
at the same rate as a gallon of liquid fuel.

(3) One hundred twenty cubic feet of
compressed natural gas used or sold in a
gaseous state, measured at 14.73 pounds per
square inch of pressure at 60 degrees
Fahrenheit, is taxable at the same rate as a
gallon of liquid fuel.

(4) One and three-tenths liquid gallons of
propane at 60 degrees Fahrenheit is taxable
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at the same rate as a gallon of other liquid
fuel.

(5)(a) Except as provided in paragraph (b)
of this subsection, the excise tax imposed
under subsection (1) of this section does not
apply to diesel fuel blended with a minimum
of 20 percent biodiesel that is derived from
used cooking oil.

(b) The exemption provided under para-
graph (a) of this subsection does not apply to
fuel:

(A) Used in motor vehicles that have a
gross vehicle weight rating of 26,001 pounds
or more;

(B) That is not sold in retail operations;
or

(C) That is sold in operations involving
fleet fueling or bulk sales. [Amended by 1959
c.188 §2; 1967 c.463 §2; 1981 c.698 §2; 1981 c.703 §2; 1983
c.727 §§2,6; 1985 c.209 §13; 1987 c.899 §§9,11,15; 1989 c.865
§2; 1991 c.497 §§8,9; 1995 c.311 §1; 2009 c.865 §49; 2013
c.648 §1]

Note: The amendments to 319.530 by section 3,
chapter 648, Oregon Laws 2013, apply to fuel sold on or
after January 1, 2020. See section 4, chapter 648, Ore-
gon Laws 2013. The text that applies to fuel sold on or
after January 1, 2020, is set forth for the user’s con-
venience.

319.530. (1) To compensate this state partially for
the use of its highways, an excise tax hereby is imposed
at the rate of 30 cents per gallon on the use of fuel in
a motor vehicle.

(2) Except as otherwise provided in subsections (3)
and (4) of this section, 100 cubic feet of fuel used or sold
in a gaseous state, measured at 14.73 pounds per square
inch of pressure at 60 degrees Fahrenheit, is taxable at
the same rate as a gallon of liquid fuel.

(3) One hundred twenty cubic feet of compressed
natural gas used or sold in a gaseous state, measured
at 14.73 pounds per square inch of pressure at 60 de-
grees Fahrenheit, is taxable at the same rate as a gallon
of liquid fuel.

(4) One and three-tenths liquid gallons of propane
at 60 degrees Fahrenheit is taxable at the same rate as
a gallon of other liquid fuel.

319.540 [Repealed by 1959 c.188 §44]

319.550 User’s license required to use
fuel; exceptions. A person may not use fuel
in a motor vehicle in this state unless the
person holds a valid user’s license, except
that:

(1) A nonresident may use fuel in a mo-
tor vehicle not registered in Oregon for a
period not exceeding 30 days without obtain-
ing a user’s license or the emblem provided
in ORS 319.600, if, for all fuel used in a mo-
tor vehicle in this state, the nonresident pays
to a seller, at the time of the sale, the tax
provided in ORS 319.530.

(2) A user’s license is not required for a
person who uses fuel in a motor vehicle with
a combined weight of 26,000 pounds or less
if, for all fuel used in a motor vehicle in this
state, the person pays to a seller, at the time
of the sale, the tax provided in ORS 319.530.

(3) A user’s license is not required for a
person who uses fuel as described in ORS
319.520 (7) in the vehicles specified in sub-
section (4) of this section if the person pays
to a seller, at the time of the sale, the tax
provided in ORS 319.530.

(4) Subsection (3) of this section applies
to the following vehicles:

(a) Motor homes as defined in ORS
801.350.

(b) Recreational vehicles as defined in
ORS 446.003. [Amended by 1959 c.188 §3; 1977 c.429
§2; 1985 c.265 §1; 1989 c.992 §25; 1991 c.284 §8; 2008 c.44
§3]

Note: The amendments to 319.550 by section 16,
chapter 781, Oregon Laws 2013, become operative July
1, 2015. See section 27, chapter 781, Oregon Laws 2013.
The text that is operative on and after July 1, 2015, is
set forth for the user’s convenience.

319.550. (1) Except as provided in this section, a
person may not use fuel in a motor vehicle in this state
unless the person holds a valid user’s license.

(2) A nonresident may use fuel in a motor vehicle
not registered in Oregon for a period not exceeding 30
days without obtaining a user’s license or the emblem
issued under ORS 319.600, if, for all fuel used in a motor
vehicle in this state, the nonresident pays to a seller,
at the time of the sale, the tax provided in ORS 319.530.

(3) A user’s license is not required for a person who
uses fuel in a motor vehicle with a combined weight of
26,000 pounds or less if, for all fuel used in a motor
vehicle in this state, the person pays to a seller, at the
time of the sale, the tax provided in ORS 319.530.

(4)(a) A user’s license is not required for a person
who uses fuel as described in ORS 319.520 (7) in the
vehicles specified in this subsection if the person pays
to a seller, at the time of the sale, the tax provided in
ORS 319.530.

(b) Paragraph (a) of this subsection applies to the
following vehicles:

(A) Motor homes as defined in ORS 801.350.
(B) Recreational vehicles as defined in ORS 446.003.
(5) A user’s license is not required for a person who

uses fuel in a motor vehicle:
(a) Metered use by which is subject to the per-mile

road usage charge imposed under ORS 319.885; and
(b) That also uses fuels subject to ORS 319.510 to

319.880.

319.560 Application for and issuance
of user’s license. A user of fuel in a motor
vehicle required to be licensed under ORS
319.550 shall apply to the Department of
Transportation for a user’s license upon
forms prescribed by the department and shall
set forth such information as the department
may require. On receipt of the application,
the department may issue to the applicant a
user’s license without charge authorizing the
applicant to use fuel in a motor vehicle in
this state. The license is valid only for the
person in whose name it is issued and is
valid until canceled or revoked. [Amended by
1959 c.188 §4; 1977 c.429 §3; 1999 c.769 §21]

319.570 Faithful performance bond. (1)
At the time of filing the application for a
user’s license, the Department of Transpor-
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tation may require the user of fuel in a mo-
tor vehicle to file with the department, in
such form as shall be prepared by the de-
partment, a bond duly executed by the user
as principal with a corporate surety author-
ized to transact business in this state. The
bond shall be payable to the State of Oregon
conditioned upon faithful performance of all
the requirements of ORS 319.510 to 319.880,
including the payment of all taxes, penalties
and other obligations of such user arising
out of ORS 319.510 to 319.880 and 319.990 (4).

(2) The total amount of the bond or bonds
required of any user of fuel in a motor vehi-
cle shall be fixed by the department and may
be increased or reduced by the department
at any time subject to the limitations pro-
vided in this section. The total amount of the
bond or bonds required of any user of fuel in
a motor vehicle shall be equivalent to twice
the estimated monthly tax of the user, deter-
mined in such manner as the department
considers proper. However, the total amount
of the bond or bonds required of any user of
fuel in a motor vehicle shall never be less
than $10. Any bond given in connection with
ORS 319.510 to 319.880 shall be a continuing
instrument and shall cover any and all peri-
ods of time including the first and all subse-
quent periods for which a license may be
granted in consequence of the giving of the
bond. The liability of the surety on the bond
for the aggregate of all claims which arise
thereunder shall not exceed the amount of
the penalty of the bond. No recovery on any
bond or any execution of any new bond shall
invalidate any bond, but the total recoveries
under any one bond shall not exceed the
amount of the bond. [Amended by 1959 c.188 §5;
1967 c.359 §692]

319.580 Deposit in lieu of bond. In lieu
of any bond or bonds in total amount as fixed
under ORS 319.570, any user may deposit
with the Department of Transportation, un-
der such terms and conditions as the depart-
ment may prescribe, a like amount of lawful
money of the United States or negotiable
bonds or other obligations of the United
States, the State of Oregon, or any county
of this state, of an actual market value not
less than the amount so fixed by the depart-
ment. The department shall turn over to the
State Treasurer for safekeeping all such de-
posits so received.

319.590 Release of surety. Any surety
on a bond furnished by a user as provided in
ORS 319.570 shall be released and discharged
from any and all liability to the state accru-
ing on the bond after the expiration of 60
days from the date upon which the surety
has lodged with the Department of Trans-
portation a written request to be released
and discharged, but this provision shall not

operate to relieve, release or discharge the
surety from any liability already accrued or
which accrues before the expiration of the
60-day period. The department shall
promptly, upon receiving the request, notify
the user who furnished the bond, and unless
the user, on or before the expiration of the
60-day period files a new bond, or makes a
deposit in accordance with the requirements
of ORS 319.580, the department forthwith
shall cancel the user’s license.

319.600 Display of emblem. Except as
provided in ORS 319.550, a user of fuel in a
motor vehicle shall display an emblem in a
conspicuous place on each motor vehicle in
connection with which fuel is used. Each
such emblem shall be issued without charge
by the Department of Transportation upon
application by a person holding an uncan-
celed or unrevoked user’s license and shall
be displayed only upon the motor vehicle
with respect to which it is issued. [Amended
by 1959 c.188 §6]

319.610 [Repealed by 1959 c.188 §44]

319.611 Penalty for unlicensed use of
fuel or nondisplay of authorization or
emblem; waiver. (1) If any person required
to be licensed under ORS 319.550 uses fuel
in a motor vehicle in this state at a time
when the person does not hold a valid user’s
license or does not display a valid authori-
zation or user’s emblem issued by the De-
partment of Transportation, a penalty of 25
percent of the tax applicable to the fuel so
used shall be imposed. The penalty so im-
posed shall be in addition to any other pen-
alty imposed under the provisions of ORS
319.510 to 319.990.

(2) The department may waive any pen-
alty provided by subsection (1) of this section
that is imposed after January 1, 1998, if the
department determines that there was rea-
sonable cause for the failure to hold a valid
user’s license or display a valid authorization
or user’s emblem issued by the department
and finds that there was no intent to avoid
payment. [1959 c.188 §8; 1977 c.429 §4; 1997 c.275 §2;
1999 c.769 §13]

319.620 [Amended by 1955 c.476 §1; repealed by 1959
c.188 §44]

319.621 Seller’s license. (1) No person
shall sell fuel for use in a motor vehicle in
this state unless the person holds a valid
seller’s license.

(2) A person shall apply to the Depart-
ment of Transportation for a seller’s license
upon forms prescribed, prepared and fur-
nished by the department. No charge shall
be made for the license. The license is valid
only for the person in whose name it is is-
sued and is valid until canceled or revoked.

(3) The department may require an appli-
cant for a seller’s license to file with the de-
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partment a bond or deposit of not less than
$100 under the same terms and conditions
prescribed for users in ORS 319.570, 319.580
and 319.590. [Formerly 319.670]

319.628 Grounds for refusal to issue
user’s or seller’s license; hearing; records
inspection. (1) The Department of Transpor-
tation may refuse to issue a user’s license or
a seller’s license to a person who applies as
provided in ORS 319.560 or 319.621 if the de-
partment finds that the person:

(a) Was the holder of a license revoked
under ORS 319.630;

(b) Is applying for a license on behalf of
a real party in interest whose license was
revoked under ORS 319.630;

(c) Was an officer, director, owner or
managing employee of a nonindividual li-
censee whose license was revoked under
ORS 319.630;

(d) Owes a debt to the state under ORS
319.510 to 319.880;

(e) Had a license issued by a jurisdiction
other than Oregon to sell or use untaxed use
fuel that was revoked or canceled for cause,
whether the license was held by the person
as an individual or as an officer, director,
owner or managing employee or on behalf of
a real party in interest;

(f) In any jurisdiction, pleaded guilty to
or was convicted of a crime directly related
to the sale, use or distribution of use fuel,
whether as an individual or as an officer, di-
rector, owner or managing employee of a
business engaged in the sale or distribution
of use fuel;

(g) Had a civil judgment imposed for
conduct involving fraud, misrepresentation,
conversion or dishonesty, as an individual or
as an officer, director, owner or managing
employee of a business engaged in the sale
or distribution of use fuel;

(h) Misrepresented or concealed a mate-
rial fact in obtaining a license or in the
reinstatement thereof;

(i) Violated a statute or administrative
rule regarding fuel taxation or distribution;

(j) Failed to cooperate with the
department’s investigations by:

(A) Not furnishing requested documents;
(B) Not furnishing when requested to do

so a full and complete written explanation
of a matter under investigation by the de-
partment; or

(C) Not responding to a subpoena issued
by the department; or

(k) Failed to comply with an order issued
by the department.

(2) In addition to refusal of a license for
reasons specified in subsection (1) of this
section, the department may refuse to issue
a user’s license or seller’s license for any
other reason the department deems suffi-
cient.

(3) Before refusing to issue a license un-
der this section, the department shall grant
the applicant a hearing and shall give the
applicant at least 10 days’ written notice of
the time and place of the hearing. The hear-
ing shall be a contested case hearing under
the provisions of ORS chapter 183.

(4) For purpose of consideration of an
application for a license, the department may
inspect or investigate the records of this
state or of any other jurisdiction to verify
the information on the application and to
verify the applicant’s criminal and licensing
history. [1999 c.769 §20]

319.630 Revocation of license; reissue
of license. (1) The Department of Transpor-
tation may revoke the license of a user or
seller if the user or seller fails to comply
with any provision of ORS 319.510 to 319.880
or any rule or regulation adopted under ORS
319.510 to 319.880. Before revoking the li-
cense the department shall serve written no-
tice on the person ordering the person to
appear before the department at a time not
less than 10 days after such service and show
cause why the license should not be revoked.
The notice shall be served in the manner
prescribed by ORS 319.760 (3).

(2) A new license shall not be issued to
a person whose license has been revoked un-
less it appears to the satisfaction of the de-
partment that the person will comply with
the provisions of ORS 319.510 to 319.880 and
the rules and regulations adopted under ORS
319.510 to 319.880. [Amended by 1959 c.188 §10]

319.640 Cancellation of license on re-
quest of user. If any person to whom a li-
cense has been issued pursuant to ORS
319.550 to 319.600 ceases using fuel within
this state for a period of six months, the
person shall immediately request in writing
that the Department of Transportation can-
cel the license. On receipt of the request the
department shall cancel the license.

319.650 Notifying department upon
ceasing to use fuel in connection with
motor vehicle. If any person ceases using
fuel within this state in connection with a
motor vehicle with respect to which an em-
blem has been issued pursuant to ORS
319.600 but continues using fuel within this
state in connection with another motor vehi-
cle or other motor vehicles, the person shall
immediately notify the Department of Trans-
portation.
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319.660 Removal of emblem. Any per-
son whose license has been revoked or can-
celed pursuant to ORS 319.630 or 319.640, or
who is required by ORS 319.650 to notify the
Department of Transportation that such per-
son has ceased using fuel within this state in
connection with a motor vehicle, imme-
diately shall remove from the motor vehicle
on which it is displayed and shall destroy or,
if the department so requests, shall return to
the department each emblem issued to such
person under ORS 319.600 or the emblem is-
sued with respect to the motor vehicle in
connection with which such person has
ceased using fuel within this state, as the
case may be.

319.665 Seller to collect tax; excep-
tions; deduction for purchase made with
cardlock card. (1) The seller of fuel for use
in a motor vehicle shall collect the tax pro-
vided by ORS 319.530 at the time the fuel is
sold, unless one of the following situations
applies:

(a) The vehicle into which the seller de-
livers or places the fuel bears a valid permit
or user’s emblem issued by the Department
of Transportation.

(b) The fuel is dispensed at a nonretail
facility, in which case the seller shall collect
any tax owed at the same time the seller
collects the purchase price from the person
to whom the fuel was dispensed at the
nonretail facility. A seller is not required to
collect the tax under this paragraph from a
person who certifies to the seller that the
use of the fuel is exempt from the tax im-
posed under ORS 319.530.

(c) A cardlock card is used for purchase
of the fuel at an attended portion of a retail
facility equipped with a cardlock card reader,
in which case the cardlock card issuer li-
censed in this state is responsible for col-
lecting and remitting the tax unless the
person making the purchase certifies to the
seller that the use of the fuel is exempt from
the tax imposed under ORS 319.530.

(2) If a cardlock card is used for purchase
of fuel at an attended portion of a retail fa-
cility equipped with a cardlock card reader,
the seller at the retail facility may deduct
fuel purchases made with a cardlock card
from the seller’s retail transactions if the
seller provides the department with the fol-
lowing information:

(a) A monthly statement from a cardlock
card issuer that details the cardlock card
purchases at the retail facility; and

(b) A listing of cardlock card issuers and
gallons of fuel purchased at the retail facility
by the issuers’ customers.

(3) The department shall supply each
seller of fuel for use in a motor vehicle with

a chart which sets forth the tax imposed on
given quantities of fuel. [1959 c.188 §12; 1971 c.149
§1; 1977 c.429 §5; 1997 c.275 §3; 2003 c.99 §2; 2008 c.44
§2]

Note: The amendments to 319.665 by section 17,
chapter 781, Oregon Laws 2013, become operative July
1, 2015. See section 27, chapter 781, Oregon Laws 2013.
The text that is operative on and after July 1, 2015, is
set forth for the user’s convenience.

319.665. (1) The seller of fuel for use in a motor
vehicle shall collect the tax provided by ORS 319.530 at
the time the fuel is sold, unless one of the following
situations applies:

(a) The vehicle into which the seller delivers or
places the fuel bears a valid permit or user’s emblem
issued by the Department of Transportation.

(b) The fuel is dispensed at a nonretail facility, in
which case the seller shall collect any tax owed at the
same time the seller collects the purchase price from the
person to whom the fuel was dispensed at the nonretail
facility. A seller is not required to collect the tax under
this paragraph from a person who certifies to the seller
that the use of the fuel is exempt from the tax imposed
under ORS 319.530.

(c) A cardlock card is used for purchase of the fuel
at an attended portion of a retail facility equipped with
a cardlock card reader, in which case the cardlock card
issuer licensed in this state is responsible for collecting
and remitting the tax unless the person making the
purchase certifies to the seller that the use of the fuel
is exempt from the tax imposed under ORS 319.530.

(d) Metered use by the vehicle is subject to the
per-mile road usage charge imposed under ORS 319.885.

(2) If a cardlock card is used for purchase of fuel
at an attended portion of a retail facility equipped with
a cardlock card reader, the seller at the retail facility
may deduct fuel purchases made with a cardlock card
from the seller’s retail transactions if the seller provides
the department with the following information:

(a) A monthly statement from a cardlock card
issuer that details the cardlock card purchases at the
retail facility; and

(b) A listing of cardlock card issuers and gallons
of fuel purchased at the retail facility by the issuers’
customers.

(3) The department shall supply each seller of fuel
for use in a motor vehicle with a chart which sets forth
the tax imposed on given quantities of fuel.

319.670 [Amended by 1959 c.188 §9; renumbered
319.621]

319.671 When invoices required; con-
tents. (1) The seller of fuel for any purpose
shall make a duplicate invoice for every sale
of fuel for any purpose and shall retain one
copy and give the other copy to the user. The
Department of Transportation may prescribe
the form of the invoice. The invoice shall
show:

(a) The seller’s name and address;
(b) The date;
(c) The amount of the sale in gallons; and
(d) The name and address of the user.
(2) In addition to the invoice entries

listed in subsection (1) of this section, the
seller of fuel for use in a motor vehicle shall
indicate on the invoice the amount of the tax
collected, if any, and:
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(a) The identification plate number, if the
vehicle bears an identification plate issued
by the department;

(b) The emblem number, if the vehicle
bears a user’s emblem;

(c) The temporary pass number or the
receipt number, if the vehicle bears no valid
user’s emblem or identification plate issued
by the department; or

(d) The license plate number if the vehi-
cle bears no valid user’s emblem or permit
issued by the department.

(3) Notwithstanding subsection (1) of this
section, this section does not require any in-
voice to be prepared for any sale where fuel
is delivered into the fuel tank of a vehicle
described in this subsection unless the oper-
ator of the vehicle requests an invoice. If an
invoice is prepared under this subsection, the
name and address of a user is not required
to be shown on the invoice for sales where
the fuel is delivered into the fuel tanks of
vehicles described in this subsection. This
subsection applies to vehicles:

(a) That have a combined weight of
26,000 pounds or less; and

(b) For which the tax under ORS 319.530
must be paid at the time of sale under ORS
319.665. [1959 c.188 §13; 1981 c.433 §1; 1989 c.992 §26;
1991 c.284 §9; 1997 c.275 §4; 2001 c.567 §2]

319.675 Seller’s report to department;
rules. Except as provided in ORS 319.692,
the seller of fuel for use in a motor vehicle
shall report to the Department of Transpor-
tation on or before the 20th day of each
month, the amount of fuel sold, during the
preceding calendar month, subject to the tax
provided by ORS 319.530 and such other in-
formation pertaining to fuel handled as the
department may require. The department
may prescribe the form of the report. The
seller shall deliver the report to the depart-
ment in the manner provided by the depart-
ment by rule. [1959 c.188 §14; 1963 c.226 §6; 2011 c.101
§3]

319.680 [Repealed by 1959 c.188 §44]

319.681 Payment of tax by seller. The
seller of fuel for use in a motor vehicle shall
remit to the Department of Transportation
with each report required by ORS 319.675 all
the tax due on the amount of fuel sold less
four percent, which the seller shall retain.
[1959 c.188 §15; 1977 c.429 §6]

319.690 Monthly report of user; remit-
tance; credit against taxes; annual re-
ports of certain users; rules. (1) Except as
provided in subsection (2) of this section and
ORS 319.692, each user of fuel in a motor
vehicle required to be licensed under ORS
319.550 shall, on or before the 20th day of
each month, file with the Department of
Transportation a report showing the amount

of fuel used during the immediately preced-
ing calendar month by the user and such
other information as the department may re-
quire for the purposes of ORS 319.510 to
319.880. The department shall prescribe the
form of the report. The user shall file the
report with the department in the manner
provided by the department by rule. Each
report shall be accompanied by a remittance
payable to the department for the amount of
all the tax shown by the report to be due and
payable. Any tax paid to a seller is a credit
against the amount of tax otherwise due and
payable to the state under ORS 319.510 to
319.880 or 825.474, 825.476 and 825.480. Also,
when filing a monthly tax report, a user may,
in lieu of claiming a refund, take a deduction
or credit for the tax on any fuel which would
otherwise be subject to refund under ORS
319.831 (1).

(2) Each user of fuel in a motor vehicle
with a light weight of less than 8,000 pounds
required to be licensed under ORS 319.550
may file an annual report of all fuel used
upon Oregon highways. The report for each
calendar year shall be filed on or before
March 1 of the year following and shall be
accompanied by a remittance payable to the
department of all the tax shown to be due
and payable on the amount of fuel used.
[Amended by 1959 c.188 §16; 1963 c.226 §7; 1971 c.149 §2;
1977 c.429 §7; 2011 c.101 §4]

319.692 Quarterly reports if average
monthly tax under $300; when annual re-
ports authorized. (1) Whenever in the judg-
ment of the Department of Transportation
the average monthly tax to be paid by a use
fuel seller or user will be less than $300, the
department may authorize the seller or user
to file quarterly tax reports in lieu of the
monthly tax reports required by ORS 319.675
and 319.690. The quarterly reports so au-
thorized, and accompanying remittances as
shown thereon to be due and payable, shall
be filed on or before the due dates as follows:
First quarter, April 20; second quarter, July
20; third quarter, October 20; fourth quarter,
January 20. Any provisions of ORS 319.675
and 319.690 otherwise applicable to the filing
of monthly reports and remittances shall be
applicable to the quarterly filings.

(2) Whenever in the judgment of the de-
partment the average annual tax to be paid
by a use fuel seller or user will be less than
$100, the department may authorize the
seller or user to file annual tax reports in
lieu of the monthly tax reports required by
ORS 319.675 and 319.690. The annual reports
authorized by this subsection, and accompa-
nying remittances as shown on the reports
to be due and payable, shall be filed on or
before January 20 following the year for
which the reports are filed. Any provisions
of ORS 319.675 and 319.690 otherwise appli-

Related Laws Page 647 (2013 Edition)



319.694 RELATED LAWS

cable to the filing of monthly reports and
remittances shall be applicable to the annual
filings. [1963 c.226 §5; 1985 c.265 §2; 1989 c.992 §27]

319.694 Penalty for delinquency in
remitting tax; waiver; interest rates. (1)
Except as provided in subsection (2) of this
section, if any user or seller is delinquent in
remitting the tax provided by ORS 319.530 on
the date specified in ORS 319.690, 319.675,
319.681 or 319.692, a penalty of 10 percent of
the amount of the tax due shall be added to
the amount due and the total shall imme-
diately be due and payable.

(2) If the Department of Transportation
determines that the delinquency was due to
reasonable cause and without any intent to
avoid payment, the penalty provided by sub-
section (1) of this section may be waived.

(3)(a) If the excise tax imposed by ORS
319.530 is not paid as required by ORS
319.690, 319.675, 319.681 or 319.692, interest
shall be charged at the rate of 0.0329 percent
per day until the tax and interest have been
paid in full.

(b) If the excise tax imposed by ORS
319.530 is overpaid, the department may
credit interest to the account of the taxpayer
in the amount of 0.0329 percent per day up
to a maximum amount that equals any inter-
est assessed against the taxpayer under par-
agraph (a) of this subsection in any given
audit period.

(4) No seller or user who incurs a tax li-
ability as provided in ORS 319.510 to 319.880
shall knowingly and willfully fail to report
and pay the tax liability to the department
as required by ORS 319.510 to 319.880. [1959
c.188 §18; 1963 c.226 §8; 1971 c.149 §3; 1987 c.158 §51; 1987
c.610 §18; 1999 c.769 §14]

319.697 Records required of sellers and
users; alternative records for certain us-
ers. (1) Every user of fuel in a motor vehicle
required to be licensed under ORS 319.550
shall keep a record of fuel used and be pre-
pared to prove that all the tax due and pay-
able on fuel used has been paid. An invoice,
described in ORS 319.671, properly filled out,
is proof that any tax due which is shown on
the invoice as paid was paid for the fuel
covered by the invoice. The user’s record of
fuel used for any purpose, other than fuel
obtained from a seller who collected the tax,
shall indicate the date the fuel was obtained,
the name and address of the seller from
whom the fuel was obtained, and the amount
of fuel obtained, in gallons.

(2) In lieu of maintaining an actual re-
cord of fuel used, a user required to be li-
censed under ORS 319.550 who operates a
motor vehicle with a light weight of less
than 8,000 pounds may maintain an accurate
record of miles operated upon Oregon high-

ways. The gallons of taxable fuel used shall
be computed by applying a reasonable miles
per gallon figure to the Oregon miles oper-
ated. The Department of Transportation shall
determine whether the miles per gallon fig-
ure is reasonable and its decision shall be
final.

(3) Every seller of fuel for any purpose
shall keep a record of fuel sold for any pur-
pose and shall be prepared to prove that all
the tax provided by ORS 319.530 has been
remitted to the department. The department
may specify the form of the seller’s record.

(4) Every seller, and every user of fuel in
a motor vehicle required to be licensed under
ORS 319.550 shall preserve in this state for
a period of three years all records of fuel
used or fuel sold, together with invoices and
any other relevant records or papers which
may be specified by the department.

(5) The department or its authorized
agent may examine every user’s or seller’s
records and papers required to be preserved
by subsection (4) of this section at any time
during normal business hours. [1959 c.188
§§19,20,21,22; 1971 c.149 §4; 1977 c.429 §8]

319.700 Tax as lien. The tax and the
penalty imposed upon a user of fuel in a mo-
tor vehicle by ORS 319.510 to 319.880 shall
constitute a lien upon, and shall have the
effect of an execution duly levied against,
any motor vehicle in connection with which
the taxable use is made, attaching at the
time of such use. The lien shall not be re-
moved until the tax has been paid or the
motor vehicle subject to the lien has been
sold in payment of such tax. The lien is par-
amount to all private liens or encumbrances
of whatever character upon the motor vehi-
cle and to the rights of any conditional ven-
dor or any other holder of the legal title in
or to the motor vehicle. [Amended by 1959 c.188
§23]

319.710 [Repealed by 1959 c.188 §44]

319.720 Delinquency in payment; no-
tice to debtors of user or seller; report to
department. If a user or seller is delinquent
in the payment of any obligation imposed
under ORS 319.510 to 319.880, the Depart-
ment of Transportation may give notice of
the amount of such delinquency by registered
or certified mail to all persons having in
their possession or under their control any
credits or other personal property belonging
to the user or seller, or owing any debts to
such user or seller, at the time of the receipt
by them of the notice. Thereafter any person
so notified shall neither transfer nor make
other disposition of such credits, personal
property or debts until the department has
consented to a transfer or other disposition
or until 30 days have elapsed from and after
the receipt of the notice. All persons so no-
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tified shall, within five days after the receipt
of the notice, advise the department of all
such credits, personal property or debts in
their possession, under their control or ow-
ing by them, as the case may be. [Amended by
1959 c.188 §24]

319.730 Collection of delinquent pay-
ment by seizure and sale of motor vehi-
cle. (1) Whenever any user is delinquent in
the payment of any obligation imposed under
ORS 319.510 to 319.880, the Department of
Transportation may proceed to collect the
amount due from the user in the manner
prescribed in this section.

(2) The department shall seize any motor
vehicle subject to the lien provided for by
ORS 319.700 and thereafter sell it at public
auction to pay such obligation and any and
all costs that may have been incurred on ac-
count of the seizure and sale.

(3) Notice of the intended sale and the
time and place thereof shall be given to the
delinquent user and to all persons appearing
of record to have an interest in the motor
vehicle. The notice shall be given in writing
at least 10 days before the date set for the
sale by enclosing it in an envelope addressed
to the user at the address as it appears in
the records of the department and, in the
case of any person appearing of record to
have an interest in the motor vehicle, ad-
dressed to the person at the last-known resi-
dence or place of business, and depositing
the envelope in the United States mail, post-
age prepaid. In addition, the notice shall be
published at least three times, the first of
which shall be not less than 10 days before
the date set for the sale, in a newspaper of
general circulation published in the county
in which the motor vehicle seized is to be
sold. If there is no newspaper of general cir-
culation in the county, the notice shall be
posted in three public places in the county
for such period of 10 days.

(4) The notice shall contain a description
of the motor vehicle to be sold, together with
a statement of the amount due under ORS
319.510 to 319.880, the name of the user and
the further statement that unless such
amount is paid before the time fixed in the
notice the motor vehicle will be sold in ac-
cordance with law and such notice.

(5) The department shall then proceed to
sell the motor vehicle in accordance with the
law and the notice, and shall deliver to the
purchaser a bill of sale which shall vest title
in the purchaser. If upon any such sale the
moneys received exceed the amount due to
the state under ORS 319.510 to 319.880 from
the delinquent user, the excess shall be re-
turned to the user and the receipt obtained
therefor. If any person having an interest in
or lien upon the motor vehicle has filed with

the department prior to the sale notice of
such interest or lien, the department shall
withhold payment of any such excess to the
user pending a determination of the rights
of the respective parties thereto by a court
of competent jurisdiction. If for any reason
the receipt of the user shall not be available,
the department shall deposit the excess with
the State Treasurer as trustee for the user
or for the heirs, successors or assigns of the
user. [Amended by 1999 c.59 §79]

319.740 Action by Attorney General to
collect delinquency; certificate of depart-
ment as evidence. (1) Whenever any user
or seller is delinquent in the payment of any
obligation under ORS 319.510 to 319.880, the
Department of Transportation may transmit
notice of the delinquency to the Attorney
General who shall at once proceed to collect
by appropriate legal action the tax and pen-
alty due.

(2) In any suit brought to enforce the
rights of the state under ORS 319.510 to
319.880, a certificate by the department
showing the delinquency is prima facie evi-
dence of the amount of the obligation, of the
delinquency thereof and of compliance by the
department with all provisions of ORS
319.510 to 319.880 relating to the obligation.
[Amended by 1959 c.188 §25]

319.742 Collection of delinquent obli-
gation generally; warrant; judgment lien.
(1) If a person fails to pay in full any obli-
gation due under ORS 319.510 to 319.880, the
Department of Transportation may issue a
warrant for the amount of the obligation and
the cost of executing the warrant. A copy of
the warrant shall be mailed or delivered to
the debtor by the department at the debtor’s
last-known address.

(2) At any time after issuing a warrant
under this section, the department may re-
cord the warrant in the County Clerk Lien
Record of any county of this state. Recording
of the warrant has the effect described in
ORS 205.125. After recording a warrant, the
department may direct the sheriff for the
county in which the warrant is recorded to
levy upon and sell the real and personal
property of the debtor found within that
county, and to levy upon any currency of the
debtor found within that county, for the ap-
plication of the proceeds or currency against
the amount reflected in the warrant and the
sheriff’s cost of executing the warrant. The
sheriff shall proceed on the warrant in the
same manner prescribed by law for exe-
cutions issued against property pursuant to
a judgment, and is entitled to the same fees
as provided for executions issued against
property pursuant to a judgment. The fees of
the sheriff shall be added to and collected as
a part of the warrant liability.
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(3) In the discretion of the department a
warrant under this section may be directed
to any agent authorized by the department
to collect obligations under this section, and
in the execution of the warrant the agent
has all of the powers conferred by law upon
sheriffs, but is entitled to no fee or compen-
sation in excess of actual expenses paid in
the performance of such duty. [1999 c.769 §9;
2003 c.576 §201; 2011 c.661 §4]

319.744 Use of collection agency. (1)
The Department of Transportation may en-
gage the services of a collection agency to
collect any obligation due to the state under
ORS 319.510 to 319.880. The department may
engage the services by entering into agree-
ments to pay reasonable charges on a con-
tingent fee or other basis.

(2) The department may assign to the
collection agency, for collection purposes
only, any of the obligations due the state
under ORS 319.510 to 319.880.

(3) The collection agency may bring such
actions or take such proceedings, including
attachment and garnishment proceedings, as
may be necessary. [1999 c.769 §10]

319.746 Uncollectible obligation. (1)
Any obligation due the state assigned to a
collection agency pursuant to ORS 319.744
that remains uncollected for two years after
the date of the assignment meets the criteria
for uncollectibility formulated pursuant to
ORS 293.240.

(2) ORS 293.245 applies to any obligation
due the state and described in subsection (1)
of this section. [1999 c.769 §11; 2011 c.223 §3]

319.750 [Repealed by 1959 c.188 §44]

319.760 Assessment of deficiency; pre-
sumption that fuel subject to tax. (1) If
the Department of Transportation is not sat-
isfied that a report filed or amount of tax or
penalty paid to the state by any user or
seller is correct, the department may assess
the tax and penalty due based upon any in-
formation available to the department.

(2) If a seller fails to account satisfac-
torily for any fuel sold or disposed of, it shall
be presumed that the fuel not accounted for
was sold to users for use in motor vehicles
and the department shall assess the tax and
penalty due against the seller.

(3) The department shall give to the user
or seller written notice of the assessment.
The notice may be served personally or by
mail. If made by mail, service shall be made
by depositing the notice in the United States
mail, postage prepaid, addressed to the user
or seller at the address as it appears in the
records of the department. [Amended by 1959
c.188 §26]

319.770 [Repealed by 1959 c.188 §44]

319.780 Assessing tax and penalty
upon failure to make report. (1) If any
user or seller fails to make a report required
by ORS 319.510 to 319.880, the Department
of Transportation shall make an estimate,
based upon any information available to the
department, for the month or months with
respect to which the user or seller failed to
make a report, and assess the tax and pen-
alty due from the user or seller under ORS
319.510 to 319.880.

(2) The department shall give to the user
or seller written notice of the assessment in
the manner prescribed by ORS 319.760 (3).
[Amended by 1959 c.188 §27]

319.790 Petition for reassessment. (1)
Any user or seller against whom an assess-
ment is made under ORS 319.760 and 319.780
may petition for a reassessment within 30
days after service of notice of the assess-
ment. If a petition is not filed within the
30-day period, the amount of the assessment
becomes conclusive.

(2) If a petition for reassessment is filed
within the 30-day period the Department of
Transportation shall reconsider the assess-
ment and, if requested in the petition, shall
grant the user or seller an oral hearing and
give the user or seller 10 days’ notice of the
time and place thereof. The department may
continue the hearing from time to time. The
department shall serve on the petitioner no-
tice of its finding upon reassessment. If the
finding is that a tax or penalty is delinquent,
the petitioner shall pay to the department,
within 30 days after notice is served, all the
tax or penalty found to be delinquent.

(3) Notice required by this section shall
be served in the manner prescribed by ORS
319.760 (3). [Amended by 1959 c.188 §28]

319.800 [Repealed by 1959 c.188 §44]

319.801 Appeal to circuit court. Any
person aggrieved by a finding, order or de-
termination by the Department of Transpor-
tation under ORS 319.630 or 319.790 may
appeal therefrom to the circuit court of the
county in which the person resides. Such
appeal shall be taken within 60 days from the
date of the entry or making of such order,
finding or determination and in the manner
provided by law for appeals in actions at law.
[1959 c.188 §30]

319.810 Time limitation on service of
notice of additional tax. Except in the case
of an alleged fraudulent report, or neglect or
refusal to make a report, no notice of as-
sessment shall be served on the user or seller
after three years have expired since the al-
leged erroneous report was filed or a report
should have been filed. [Amended by 1959 c.188
§31]
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319.820 Refund of tax erroneously or
illegally collected. (1) If the Department of
Transportation determines any amount of tax
or penalty has been paid more than once or
has been erroneously or illegally collected,
the department shall credit such amount
against any amounts then due from the user
or seller under ORS 319.510 to 319.880 or
319.990 (4) and shall refund any balance to
the user or seller, the successor, administra-
tor or executor of the user or seller.

(2) A user or seller may claim a credit
or refund for any amount of tax or penalty
which the user or seller has paid more than
once or which the user or seller has paid or
which has been collected erroneously or ille-
gally. No such claim for a credit or refund
shall be allowed unless the claim is filed
with the department within three years from
the date of the payment or collection or,
with respect to an assessment made under
ORS 319.760 and 319.780, within six months
after the assessment becomes conclusive,
whichever period expires the later. Every
such claim must be in writing and must state
the specific grounds upon which it is
founded. Failure to file such claim within the
time prescribed in this section shall consti-
tute waiver of any and all demands against
this state on account of overpayments under
ORS 319.510 to 319.880. Within 30 days of
allowing or disallowing any such claim in
whole or in part, the department shall serve
notice of such action on the claimant. The
service shall be made in the manner pre-
scribed by ORS 319.760 (3). [Amended by 1959
c.188 §32]

319.830 [Repealed by 1959 c.188 §44]

319.831 Refund of tax on fuel used in
operation of vehicle over certain roads
or private property. (1) If a user obtains
fuel for use in a motor vehicle in this state
and pays the use fuel tax on the fuel ob-
tained, the user may apply for a refund of
that part of the use fuel tax paid which is
applicable to use of the fuel to propel a mo-
tor vehicle:

(a) In another state, if the user pays to
the other state an additional tax on the same
fuel;

(b) Upon any road, thoroughfare or prop-
erty in private ownership;

(c) Upon any road, thoroughfare or prop-
erty, other than a state highway, county road
or city street, for the removal of forest pro-
ducts, as defined in ORS 321.005, or the pro-
ducts of such forest products converted to a
form other than logs at or near the harvest-
ing site, or for the construction or mainte-
nance of the road, thoroughfare or property,
pursuant to a written agreement or permit
authorizing the use, construction or mainte-

nance of the road, thoroughfare or property,
with or by:

(A) An agency of the United States;
(B) The State Board of Forestry;
(C) The State Forester; or
(D) A licensee of an agency named in

subparagraph (A), (B) or (C) of this para-
graph;

(d) By an agency of the United States or
of this state or of any county, city or port of
this state on any road, thoroughfare or prop-
erty, other than a state highway, county road
or city street;

(e) By any incorporated city or town of
this state;

(f) By any county of this state or by any
road assessment district formed under ORS
371.405 to 371.535;

(g) Upon any county road for the removal
of forest products as defined in ORS 321.005,
or the products of such forest products con-
verted to a form other than logs at or near
the harvesting site, if:

(A) Such use upon the county road is
pursuant to a written agreement entered into
with, or to a permit issued by, the State
Board of Forestry, the State Forester or an
agency of the United States, authorizing
such user to use such road and requiring
such user to pay for or to perform the con-
struction or maintenance of the county road;

(B) The board, officer or agency that en-
tered into the agreement or granted the per-
mit, by contract with the county court or
board of county commissioners, has assumed
the responsibility for the construction or
maintenance of such county road; and

(C) Copies of the agreements or permits
required by subparagraphs (A) and (B) of this
paragraph are filed with the Department of
Transportation;

(h) By a school district or education ser-
vice district of this state or the contractors
of a school district or education service dis-
trict, for those vehicles being used to trans-
port students;

(i) By a rural fire protection district or-
ganized under the provisions of ORS chapter
478;

(j) By any district, as defined in ORS
chapter 198, that is not otherwise specifically
provided for in this section; or

(k) By any state agency, as defined in
ORS 240.855.

(2) An application for a refund under
subsection (1) of this section shall be filed
with the department within 15 months after
the date the use fuel tax, for which a refund
is claimed, is paid.
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(3) The application for a refund provided
by subsection (1) of this section shall include
a signed statement by the applicant indicat-
ing the amount of fuel for which a refund is
claimed, and the way in which the fuel was
used which qualifies the applicant for a re-
fund. If the fuel upon which the refund is
claimed was obtained from a seller to whom
the use fuel tax was paid, the application
shall be supported by the invoices which
cover the purchase of the fuel. If the appli-
cant paid the use fuel tax directly to the de-
partment, the applicant shall indicate the
source of the fuel and the date it was ob-
tained.

(4) The department may require any per-
son who applies for a refund provided by
subsection (1) of this section to furnish a
statement, under oath, giving the person’s
occupation, description of the machines or
equipment in which the fuel was used, the
place where used and such other information
as the department may require. [1959 c.188
§§34,35,36(1); 1961 c.542 §1; 1963 c.257 §4; 1965 c.425 §3;
1967 c.367 §3; 1971 c.118 §2; 1979 c.344 §7; 1999 c.696 §1;
2001 c.927 §1]

Note: The amendments to 319.831 by section 18,
chapter 781, Oregon Laws 2013, become operative July
1, 2015. See section 27, chapter 781, Oregon Laws 2013.
The text that is operative on and after July 1, 2015, is
set forth for the user’s convenience.

319.831. (1) If a user obtains fuel for use in a motor
vehicle in this state and pays the use fuel tax on the
fuel obtained, the user may apply for a refund of that
part of the use fuel tax paid which is applicable to use
of the fuel to propel a motor vehicle:

(a) In another state, if the user pays to the other
state an additional tax on the same fuel;

(b) Upon any road, thoroughfare or property in
private ownership;

(c) Upon any road, thoroughfare or property, other
than a state highway, county road or city street, for the
removal of forest products, as defined in ORS 321.005,
or the products of such forest products converted to a
form other than logs at or near the harvesting site, or
for the construction or maintenance of the road,
thoroughfare or property, pursuant to a written agree-
ment or permit authorizing the use, construction or
maintenance of the road, thoroughfare or property, with
or by:

(A) An agency of the United States;
(B) The State Board of Forestry;
(C) The State Forester; or
(D) A licensee of an agency named in subparagraph

(A), (B) or (C) of this paragraph;
(d) By an agency of the United States or of this

state or of any county, city or port of this state on any
road, thoroughfare or property, other than a state
highway, county road or city street;

(e) By any incorporated city or town of this state;
(f) By any county of this state or by any road as-

sessment district formed under ORS 371.405 to 371.535;
(g) Upon any county road for the removal of forest

products as defined in ORS 321.005, or the products of
such forest products converted to a form other than logs
at or near the harvesting site, if:

(A) Such use upon the county road is pursuant to
a written agreement entered into with, or to a permit

issued by, the State Board of Forestry, the State
Forester or an agency of the United States, authorizing
such user to use such road and requiring such user to
pay for or to perform the construction or maintenance
of the county road;

(B) The board, officer or agency that entered into
the agreement or granted the permit, by contract with
the county court or board of county commissioners, has
assumed the responsibility for the construction or
maintenance of such county road; and

(C) Copies of the agreements or permits required
by subparagraphs (A) and (B) of this paragraph are
filed with the Department of Transportation;

(h) By a school district or education service district
of this state or the contractors of a school district or
education service district, for those vehicles being used
to transport students;

(i) By a rural fire protection district organized un-
der the provisions of ORS chapter 478;

(j) By any district, as defined in ORS chapter 198,
that is not otherwise specifically provided for in this
section;

(k) By any state agency, as defined in ORS 240.855;
or

(L) In metered use subject to the per-mile road us-
age charge imposed under ORS 319.885 if the user has
paid the charge.

(2) An application for a refund under subsection (1)
of this section shall be filed with the department within
15 months after the date the use fuel tax, for which a
refund is claimed, is paid.

(3) The application for a refund provided by sub-
section (1) of this section shall include a signed state-
ment by the applicant indicating the amount of fuel for
which a refund is claimed, and the way in which the
fuel was used which qualifies the applicant for a refund.
If the fuel upon which the refund is claimed was ob-
tained from a seller to whom the use fuel tax was paid,
the application shall be supported by the invoices which
cover the purchase of the fuel. If the applicant paid the
use fuel tax directly to the department, the applicant
shall indicate the source of the fuel and the date it was
obtained.

(4) The department may require any person who
applies for a refund provided by subsection (1) of this
section to furnish a statement, under oath, giving the
person’s occupation, description of the machines or
equipment in which the fuel was used, the place where
used and such other information as the department may
require.

(5) The department may provide by rule that a re-
fund under subsection (1)(L) of this section be granted
as a credit against future per-mile road usage charges
incurred by the applicant under ORS 319.885.

319.835 Investigation of refund appli-
cations. The Department of Transportation
may investigate refund applications and
gather and compile such information in re-
gard to the applications as it considers nec-
essary to safeguard the state and prevent
fraudulent practices in connection with tax
refunds and tax evasions. The department
may, in order to establish the validity of any
application, examine the books and records
of the applicant for such purposes. Failure
of the applicant to accede to the demand for
such examination constitutes a waiver of all
rights to a refund on account of the transac-
tion questioned. [1959 c.188 §36(2)]
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319.840 Enforcement; rules and regu-
lations. The Department of Transportation
hereby is charged with the enforcement of
the provisions of ORS 319.510 to 319.880 and
319.990 (4), and hereby is authorized to pre-
scribe, adopt and enforce rules and regu-
lations relating to the administration and
enforcement thereof.

319.850 Presumption of use; rules. For
the purposes of the proper administration of
ORS 319.510 to 319.880 and 319.990 (4) and to
prevent evasion of the tax imposed by ORS
319.530, it shall be presumed, until the con-
trary is established under such reasonable
rules as the Department of Transportation
may adopt, that all fuel received into or de-
livered into any receptacle on a motor vehi-
cle from which receptacle fuel is supplied to
propel such motor vehicle is consumed in
propelling such motor vehicle on the high-
ways of this state. [Amended by 1959 c.188 §37]

319.860 Producers, distributors and
others to keep records; examining books
and records. (1) Every person producing,
manufacturing, importing, distributing, stor-
ing, transporting or otherwise handling fuel
shall maintain and keep in this state for a
period of not less than three years such re-
cords, receipts, invoices and other pertinent
papers in such form as the Department of
Transportation may require.

(2) The department may examine during
normal business hours the books, papers, re-
cords and equipment of any person produc-
ing, manufacturing, importing, distributing,
storing, transporting or otherwise handling
fuel and may investigate the character of the
disposition which any such person makes of
fuel in order to determine whether all taxes
due under ORS 319.510 to 319.880 are being
properly reported and paid. [Amended by 1959
c.188 §38]

319.870 Results of investigations to be
private. It is unlawful for the Department
of Transportation, or any person having an
administrative duty under ORS 319.510 to
319.880, to divulge the business affairs, oper-
ations, or information obtained by an inves-
tigation of records and equipment of any user
or other person visited or examined in the
discharge of official duty, or the amount or
source of income, profits, losses, expenditures
or any particular thereof, set forth or dis-
closed in any report, or to permit any report
or copy thereof or any book containing any
abstract or particulars thereof to be seen or
examined by any person except as provided
by law. However, the department may au-
thorize examination of such reports by, and
the giving of information therein contained
to other state officers, or tax officers of an-
other state or the federal government if a
reciprocal arrangement exists.

319.875 Prohibitions. (1) No person shall
intentionally make a false statement in any
report, petition or application required or
permitted by ORS 319.510 to 319.880.

(2) No person shall intentionally collect,
or attempt to collect or receive a refund of
a tax or penalty paid to the Department of
Transportation under ORS 319.510 to 319.880
to which the person is not entitled.

(3) No person shall intentionally aid or
assist another person to violate any provision
of ORS 319.510 to 319.880. [1959 c.188 §§40,41,42]

319.880 Disposition of moneys. All
money received by the Department of Trans-
portation pursuant to ORS 319.510 to 319.880
shall be turned over promptly to the State
Treasurer and shall be disposed of as pro-
vided in ORS 802.110. [Amended by 1955 c.287 §22;
1961 c.146 §3; 1969 c.70 §2; 1983 c.338 §910]

PER-MILE ROAD USAGE CHARGE
319.883 Definitions for ORS 319.883 to

319.945. As used in ORS 319.883 to 319.945:
(1) “Highway” has the meaning given

that term in ORS 801.305.
(2) “Lessee” means a person that leases

a motor vehicle that is required to be regis-
tered in Oregon.

(3)(a) “Motor vehicle” has the meaning
given that term in ORS 801.360.

(b) “Motor vehicle” does not mean a mo-
tor vehicle designed to travel with fewer
than four wheels in contact with the ground.

(4) “Registered owner” means a person,
other than a vehicle dealer that holds a cer-
tificate issued under ORS 822.020, that is re-
quired to register a motor vehicle in Oregon.

(5) “Subject vehicle” means a motor ve-
hicle that is the subject of an application
approved pursuant to ORS 319.890. [2013 c.781
§2]

Note: 319.883 to 319.945 were added to and made a
part of ORS chapter 319 by legislative action but were
not added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

Note: Section 27 (2), chapter 781, Oregon Laws
2013, provides:

Sec. 27. (2) The Department of Transportation may
take any action before the operative date specified in
subsection (1) of this section [July 1, 2015] that is nec-
essary to enable the department to exercise, on and af-
ter the operative date specified in subsection (1) of this
section, all the duties, functions and powers conferred
on the department by sections 2 to 15 and 21 of this 2013
Act [319.883 to 319.945 and 815.555] and the amendments
to ORS 319.280, 319.550, 319.665, 319.831 and 366.505 by
sections 16 to 19 and 22 of this 2013 Act. [2013 c.781
§27(2)]

319.885 Per-mile road usage charge.
(1)(a) Except as provided in paragraph (b) of
this subsection, the registered owner of a
subject vehicle shall pay a per-mile road us-
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age charge for metered use by the subject
vehicle of the highways in Oregon.

(b) During the term of a lease, the lessee
of a subject vehicle shall pay the per-mile
road usage charge for metered use by the
subject vehicle of the highways in Oregon.

(2) The per-mile road usage charge is 1.5
cents per mile. [2013 c.781 §3]

Note: 319.885 becomes operative July 1, 2015. See
section 27, chapter 781, Oregon Laws 2013.

Note: See first note under 319.883.

319.890 Application for road usage
charge program. (1) A person wishing to
pay the per-mile road usage charge imposed
under ORS 319.885 must apply to the De-
partment of Transportation on a form pre-
scribed by the department.

(2) The department shall approve a valid
and complete application submitted under
this section if:

(a) The applicant is the registered owner
or lessee of a motor vehicle;

(b) The motor vehicle is equipped with a
method selected pursuant to ORS 319.900 for
collecting and reporting the metered use by
the motor vehicle of the highways in Oregon;

(c) The motor vehicle has a gross vehicle
weight rating of 10,000 pounds or less; and

(d) Approval does not cause the number
of subject vehicles active in the road usage
charge program on the date of approval to
exceed 5,000, of which no more than 1,500
may have a rating of less than 17 miles per
gallon and no more than 1,500 may have a
rating of at least 17 miles per gallon and less
than 22 miles per gallon, such ratings to be
determined pursuant to a method established
by the department.

(3) Approval of an application under this
section subjects the applicant to the require-
ments of ORS 319.920 until the person ends
the person’s voluntary participation in the
road usage charge program in the manner
required under subsection (4) of this section.

(4) A person may end the person’s volun-
tary participation in the road usage charge
program at any time by notifying the depart-
ment, returning the emblem issued under
ORS 319.945 to the department and paying
any outstanding amount of road usage charge
for metered use by the person’s subject vehi-
cle. [2013 c.781 §4]

Note: 319.890 becomes operative July 1, 2015. See
section 27, chapter 781, Oregon Laws 2013.

Note: See first note under 319.883.

319.895 Deposit and distribution of
road usage charge moneys. Moneys col-
lected from the road usage charges imposed
under ORS 319.885 shall be deposited in the
State Highway Fund and allocated for dis-
tribution as follows:

(1) 50 percent to the Department of
Transportation.

(2) 30 percent to counties for distribution
as provided in ORS 366.762.

(3) 20 percent to cities for distribution as
provided in ORS 366.800. [2013 c.781 §5]

Note: 319.895 becomes operative July 1, 2015. See
section 27, chapter 781, Oregon Laws 2013.

Note: See first note under 319.883.

319.900 Department of Transportation
to establish methods for recording and
reporting mileage. (1) As used in this sec-
tion, “open system” means an integrated
system based on common standards and an
operating system that has been made public
so that components performing the same
function can be readily substituted or pro-
vided by multiple providers.

(2)(a) The Department of Transportation,
in consultation with the Road User Fee Task
Force, shall establish the methods for re-
cording and reporting the number of miles
that subject vehicles travel on highways.

(b) When taking action under this sub-
section, the department shall consider:

(A) The accuracy of the data collected;
(B) Privacy options for persons liable for

the per-mile road usage charge;
(C) The security of the technology;
(D) The resistance of the technology to

tampering;
(E) The ability to audit compliance; and
(F) Other relevant factors that the de-

partment deems important.
(c) The department shall establish at

least one method of collecting and reporting
the number of miles traveled by a subject
vehicle that does not use vehicle location
technology.

(d)(A) The department shall adopt stan-
dards for open system technology used in
methods established under this subsection.

(B) In adopting standards pursuant to
this paragraph, the department shall collab-
orate with agencies of the executive depart-
ment as defined in ORS 174.112 to integrate
information systems currently in use or
planned for future use.

(3) The department shall provide the per-
sons liable for the per-mile road usage charge
the opportunity to select a method from
among multiple options for collecting and
reporting the metered use by a subject vehi-
cle of the highways in Oregon. [2013 c.781 §6]

Note: See first note under 319.883.

319.905 Department of Transportation
to adopt rules for collecting road usage
charge. The Department of Transportation
shall provide by rule for the collection of the
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road usage charges imposed under ORS
319.885, including penalties and interest im-
posed on delinquent charges. [2013 c.781 §7]

Note: See first note under 319.883.

319.910 Department of Transportation
to establish reporting periods for road
usage charge. (1) The Department of Trans-
portation shall establish by rule reporting
periods for the road usage charges imposed
under ORS 319.885.

(2) Reporting periods established under
this section may vary according to the facts
and circumstances applicable to classes of
registered owners, lessees and subject vehi-
cles.

(3) In establishing reporting periods, the
department shall consider:

(a) The effort required by registered
owners or lessees to report metered use and
to pay the per-mile road usage charge;

(b) The amount of the per-mile road us-
age charge owed;

(c) The cost to the registered owner or
lessee of reporting metered use and of paying
the per-mile road usage charge;

(d) The administrative cost to the de-
partment; and

(e) Other relevant factors that the de-
partment deems important. [2013 c.781 §8]

Note: See first note under 319.883.

319.915 Confidentiality of personally
identifiable information used for report-
ing and collecting road usage charge; ex-
ceptions; records to be destroyed;
exceptions; Department of Transporta-
tion to provide for penalties. (1) As used
in this section:

(a) “Certified service provider” means an
entity that has entered into an agreement
with the Department of Transportation under
ORS 367.806 for reporting metered use by a
subject vehicle or for administrative services
related to the collection of per-mile road us-
age charges and authorized employees of the
entity.

(b) “Personally identifiable information”
means any information that identifies or de-
scribes a person, including, but not limited
to, the person’s travel pattern data, per-mile
road usage charge account number, address,
telephone number, electronic mail address,
driver license or identification card number,
registration plate number, photograph, re-
corded images, bank account information and
credit card number.

(c) “VIN summary report” means a
monthly report by the department or a certi-
fied service provider that includes a sum-
mary of all vehicle identification numbers of

subject vehicles and associated total metered
use during the month. The report may not
include location information.

(2) Except as provided in subsections (3)
and (4) of this section, personally identifiable
information used for reporting metered use
or for administrative services related to the
collection of the per-mile road usage charge
imposed under ORS 319.885 is confidential
within the meaning of ORS 192.502 (9)(a) and
is a public record exempt from disclosure
under ORS 192.410 to 192.505.

(3)(a) The department, a certified service
provider or a contractor for a certified ser-
vice provider may not disclose personally
identifiable information used or developed for
reporting metered use by a subject vehicle
or for administrative services related to the
collection of per-mile road usage charges to
any person except:

(A) The registered owner or lessee;
(B) A financial institution, for the pur-

pose of collecting per-mile road usage
charges owed;

(C) Employees of the department;
(D) A certified service provider;
(E) A contractor for a certified service

provider, but only to the extent the contrac-
tor provides services directly related to the
certified service provider’s agreement with
the department;

(F) An entity expressly approved to re-
ceive the information by the registered
owner or lessee of the subject vehicle; or

(G) A police officer pursuant to a valid
court order based on probable cause and is-
sued at the request of a federal, state or lo-
cal law enforcement agency in an authorized
criminal investigation involving a person to
whom the requested information pertains.

(b) Disclosure under paragraph (a) of this
subsection is limited to personally identifi-
able information necessary to the respective
recipient’s function under ORS 319.883 to
319.945.

(4)(a) Not later than 30 days after com-
pletion of payment processing, dispute reso-
lution for a single reporting period or a
noncompliance investigation, whichever is
latest, the department and certified service
providers shall destroy records of the lo-
cation and daily metered use of subject vehi-
cles.

(b) Notwithstanding paragraph (a) of this
subsection:

(A) For purposes of traffic management
and research, the department and certified
service providers may retain, aggregate and
use information in the records after remov-
ing personally identifiable information.
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(B) A certified service provider may re-
tain the records if the registered owner or
lessee consents to the retention. Consent
under this subparagraph does not entitle the
department to obtain or use the records or
the information contained in the records.

(C) Monthly summaries of metered use
by subject vehicles may be retained in VIN
summary reports by the department and cer-
tified service providers.

(5) The department, in any agreement
with a certified service provider, shall pro-
vide for penalties if the certified service pro-
vider violates this section. [2013 c.781 §9]

Note: See first note under 319.883.

319.920 Reporting requirement. (1) On
a date determined by the Department of
Transportation under ORS 319.910, the regis-
tered owner or lessee of a subject vehicle
shall report the metered use by the subject
vehicle, rounded up to the next whole mile,
and pay to the department the per-mile road
usage charge due under ORS 319.885 for the
reporting period.

(2) Unless a registered owner or lessee
presents evidence in a manner approved by
the department by rule that the subject ve-
hicle has been driven outside this state, the
department shall assume that all metered use
reported represents miles driven by the sub-
ject vehicle on the highways in Oregon. [2013
c.781 §10]

Note: 319.920 becomes operative July 1, 2015. See
section 27, chapter 781, Oregon Laws 2013.

Note: See first note under 319.883.

319.925 Refunds for overpayment;
grant of refund as credit. (1) The Depart-
ment of Transportation shall provide a re-
fund to a registered owner or lessee that has
overpaid the per-mile road usage charge im-
posed under ORS 319.885.

(2) The department may provide by rule
that the refund under this section be granted
as a credit against future per-mile road usage
charges incurred by the registered owner or
lessee. [2013 c.781 §11]

Note: 319.925 becomes operative July 1, 2015. See
section 27, chapter 781, Oregon Laws 2013.

Note: See first note under 319.883.

319.930 Refund applications. (1) A reg-
istered owner or lessee that has paid the
per-mile road usage charge imposed under
ORS 319.885 may apply to the Department of
Transportation for a refund for metered use
of a road, thoroughfare or property in private
ownership.

(2) An application for a refund under this
section must be submitted to the department
within 15 months after the date on which the
per-mile road usage charge for which a re-
fund is claimed is paid.

(3) The application required under this
section shall be in a form prescribed by the
department by rule and must include a
signed statement by the applicant indicating
the number of miles for which the refund is
claimed.

(4) The department may require the ap-
plicant for a refund under this section to
furnish any information the department con-
siders necessary for processing the applica-
tion. [2013 c.781 §12]

Note: 319.930 becomes operative July 1, 2015. See
section 27, chapter 781, Oregon Laws 2013.

Note: See first note under 319.883.

319.935 Investigation of refund appli-
cations. (1) The Department of Transporta-
tion may investigate a refund application
submitted under ORS 319.930 and gather and
compile such information related to the ap-
plication as the department considers neces-
sary to safeguard the state and prevent
fraudulent practices in connection with tax
refunds and tax evasion.

(2) The department may, in order to es-
tablish the validity of an application, exam-
ine the relevant records of the applicant for
such purposes.

(3) If an applicant does not permit the
department to examine the relevant records,
the applicant waives all rights to the refund
to which the application relates. [2013 c.781 §13]

Note: 319.935 becomes operative July 1, 2015. See
section 27, chapter 781, Oregon Laws 2013.

Note: See first note under 319.883.

319.940 Violations. (1) A person may not
intentionally make a false statement in a re-
port or refund application or when supplying
other information required under ORS
319.920 or 319.930.

(2) A person may not intentionally apply
for, receive or attempt to receive a refund
under ORS 319.925 or 319.930 to which the
person is not entitled.

(3) A person may not intentionally aid or
assist another person to violate any provision
of ORS 319.920, 319.925 or 319.930.

(4) A person who violates any provision
of this section commits a Class A violation.
[2013 c.781 §14]

Note: 319.940 becomes operative July 1, 2015. See
section 27, chapter 781, Oregon Laws 2013.

Note: See first note under 319.883.

319.945 Issuance, display of emblem.
(1) Upon application on a form prescribed by
the Department of Transportation, the de-
partment shall issue an emblem to the regis-
tered owner of a subject vehicle to show that
the use of fuel in the subject vehicle is ex-
empt from taxation under ORS 319.510 to
319.880.
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(2) An emblem issued under this section
shall be displayed:

(a) In a conspicuous place on the subject
vehicle; and

(b) Only upon the subject vehicle with
respect to which it is issued. [2013 c.781 §15]

Note: 319.945 becomes operative July 1, 2015. See
section 27, chapter 781, Oregon Laws 2013.

Note: See first note under 319.883.

319.947 Multijurisdictional agree-
ments. The Department of Transportation
may enter into agreements with other state
departments of transportation, the federal
government and Canadian provinces for the
purposes of:

(1) Conducting joint research relating to
road usage charges and development pro-
grams on a multistate basis;

(2) Furthering the development and oper-
ation of single state or multistate road usage
charge pilot programs;

(3) Sharing costs incurred in conducting
the research described in subsection (1) of
this section; and

(4) Developing a program for stakeholder
outreach and communications with respect
to road usage charges. [2013 c.781 §29]

Note: 319.947 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 319 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

LOCAL FUEL TAXES
319.950 Local tax on fuel for motor

vehicles. A city, county or other local gov-

ernment may enact or amend any charter
provision, ordinance, resolution or other pro-
vision taxing fuel for motor vehicles after
submitting the proposed tax to the electors
of the local government for their approval.
[2009 c.865 §27]

Note: 319.950 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 319 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

PENALTIES
319.990 Penalties. (1) Any person who

violates any of the provisions of ORS 319.010
to 319.430, or any person who makes any
false statement in any statement required by
ORS 319.010 to 319.430 for the refund of any
money or tax as provided in ORS 319.010 to
319.430, or who collects or causes to be re-
paid to the person or any person any tax,
without being entitled to it under the pro-
visions of ORS 319.010 to 319.430, commits a
Class B misdemeanor.

(2) Violation of ORS 319.180 (6) or
319.694 (4) is theft of public money and, upon
conviction, is punishable as provided in ORS
164.043 to 164.057.

(3) Violation of any provision of ORS
319.240 (4) and (5) is a Class B misdemeanor.

(4) Violation of any provision of ORS
319.510 to 319.880 is a Class A misdemeanor.
[Amended by 1959 c.188 §43; 1961 c.261 §3; 1971 c.743
§355; 1987 c.610 §19; 1987 c.907 §15; 1999 c.769 §15; 2011
c.597 §181]
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445.010 Definitions. As used in this
chapter, unless the context requires other-
wise:

(1) “Ambulance operator” means any
person operating an ambulance for hire.

(2) “Authority” means the Oregon Health
Authority.

(3) “Care” means:
(a) Treatment in and by a hospital.
(b) Professional services of a doctor.
(c) Professional services of a nurse.
(d) Medicines, substances, articles, appli-

ances or physical therapy supplied on the
prescription or order of the doctor in charge
of the case.

(e) Transportation and services by an
ambulance operator.

(f) Supplying prosthetic appliances and
services.

(g) Any combination of any two or more
of the services listed in this subsection.

(h) Professional services of a licensed
physical therapist.

(4) “Claimant” means a hospital, doctor,
nurse, pharmacy, ambulance operator, sup-
plier of prosthetic appliances and services or
licensed physical therapist, who supplies care
to an indigent patient, and who files a claim
for charges therefor pursuant to this chapter.
In respect of a hospital, it includes the oper-
ator or managing officer thereof. “Claimant”
also means an indigent patient, or a personal
representative of the patient after the death
of the patient, but claims allowed shall be
paid directly to those who supply care to the
indigent patient; and an indigent claimant,
or personal representative of the patient, has
no right of appeal under ORS 445.160 (1969
Replacement Part).

(5) “Doctor” means a person licensed by
the appropriate board of this state to prac-
tice one or more of the healing arts.

(6) “Hospital” includes nursing homes
and means any institution that has a pro-
vider agreement with the authority and
which admits and cares for patients suffering
from motor vehicle injuries and applies for
the benefits of this chapter in the manner
provided in ORS 445.110.

(7) “Indigent patient” means a person
who has suffered a motor vehicle injury and
who is unable to pay the cost of the care
supplied on account of such injury and, ex-
cept in the case of a claim filed after a claim
arising out of the same motor vehicle injury
has been allowed by the authority or finally
adjudged affirmatively by a court on appeal,
whose account therefor remains unpaid at
the expiration of 90 days after the termi-
nation of the care and who is not entitled to

the benefits of the Workers’ Compensation
Law of this state or any other state or
country on account of such injury.

(8) “Motor vehicle injury” means any
personal injury suffered by a human being,
and accidentally caused in, by, or as the
proximate result of, the movement of a motor
vehicle on a public way, street or highway
within this state, whether the injured person
is the operator of the vehicle, a passenger in
the same or another vehicle, a pedestrian or
whatever the relationship of the injured per-
son to the movement of the vehicle, and
whether or not the vehicle is under the con-
trol of a human being at the time of the in-
jury.

(9) “Nurse” means a person registered or
licensed to practice nursing by the Oregon
State Board of Nursing.

(10) “Pharmacy” means a place of busi-
ness licensed by the State Board of Phar-
macy, where drugs, medicines, prescriptions,
chemicals or poisons are compounded, dis-
pensed or sold at retail.

(11) “Supplier of prosthetic appliances
and services” means a place of business or
person licensed to manufacture or supply
prosthetic appliances and services.

(12) “Licensed physical therapist” means
a physical therapist within the State of Ore-
gon licensed by the Physical Therapist Li-
censing Board. [Amended by 1953 c.399 §1; 1965 c.376
§1; 1969 c.247 §4; 1969 c.260 §1; 1973 c.141 §1; 1983 c.740
§164; 1985 c.279 §3; 2001 c.104 §183; 2009 c.595 §801]

445.020 Determination of indigency. (1)
A person injured by the movement of a mo-
tor vehicle is deemed unable to pay the
charges for care if it appears that, upon due
and diligent search and inquiry, the person,
or any other person chargeable by law with
the care or support of the person, cannot be
found for service of summons, or that, should
an action be brought and judgment secured
against the person, or against any other per-
son chargeable by law with the care or sup-
port of the person, for the amount of the
charges, execution thereon would be una-
vailing.

(2) Indigency of a patient shall be deter-
mined as of the date on which the patient
becomes unable to pay the cost of the care.

445.030 Motor Vehicle Accident Fund;
source; uses. (1) There is created a fund to
be known as the Motor Vehicle Accident
Fund, to be held and deposited by the State
Treasurer in such banks as are authorized to
receive deposits of the General Fund.

(2) All moneys received by the Oregon
Health Authority under this chapter shall
forthwith be paid to the State Treasurer, and
shall become a part of the fund.
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(3) The following shall be paid from the
fund:

(a) All claims and benefits allowed by the
authority or finally adjudged affirmatively by
a court on appeal in the amounts allowed or
adjudged and within the limitations of ORS
445.060 and 445.070.

(b) All expenses of litigation incurred by
the authority on any appeal.

(c) All court costs and disbursements as-
sessed against the authority.

(d) All salaries, clerk hire, advances and
reimbursement of travel costs and expenses
incurred by the authority in the administra-
tion of this chapter.

(e) Expenses incurred by the authority in
the administration of the Emergency Medical
Services and Trauma Systems Program cre-
ated pursuant to ORS 431.623. The total
amount of all payments from the fund for
purposes of this paragraph shall be equal to
$891,450 each biennium.

(4) Liability for payment of claims or
judgments thereon, or both, and expenses
authorized by this chapter shall be limited to
the fund and all additions thereto made un-
der this chapter. [Amended by 1965 c.376 §2; 1983
c.338 §29; 1983 c.740 §165; 1985 c.279 §4; 1997 c.546 §1;
2001 c.668 §6; 2009 c.595 §802]

445.040 [Repealed by 1961 c.672 §2]

445.050 Jurisdiction; rules. The Oregon
Health Authority may:

(1) Hear and determine all questions
within its jurisdiction.

(2) Promulgate and enforce all rules and
regulations as may be proper in the adminis-
tration and enforcement of this chapter.
[Amended by 1985 c.279 §5; 2009 c.595 §803]

445.060 Limitation on benefits for care
supplied. Except as provided in ORS 445.070,
the payment of benefits authorized by this
chapter is limited to care supplied within one
year from the date of the motor vehicle in-
jury and is further limited so that for care
supplied to any one indigent patient by rea-
son of any one motor vehicle injury:

(1) No hospital or hospitals shall receive
from the fund more than $6,000, in the ag-
gregate, except that a Level I or II trauma
hospital or hospitals may receive up to
$12,000, in the aggregate.

(2) No doctor or doctors shall receive
from the fund more than $2,500, in the ag-
gregate.

(3) No nurse or nurses shall receive from
the fund more than $500, in the aggregate.

(4) No pharmacy or pharmacies shall re-
ceive from the fund more than $500, in the
aggregate.

(5) No ambulance operator or ambulance
operators shall receive from the fund more
than $500, in the aggregate, except that an
air ambulance or air ambulances may receive
up to $2,000, in the aggregate.

(6) No supplier or suppliers of prosthetic
appliances and services shall receive from
the fund more than $500, in the aggregate.

(7) No licensed physical therapist or li-
censed physical therapists shall receive from
the fund more than $500, in the aggregate.
[Amended by 1953 c.399 §2; 1969 c.260 §2; 1973 c.141 §2;
1997 c.546 §2]

445.070 Additional benefits permitted
within limits. If it is made to appear to the
Oregon Health Authority that the limitations
of ORS 445.060 are not sufficient to provide
necessary and adequate care of an indigent
patient and that the condition of the indigent
patient warrants such action, the authority,
in its sole discretion, the exercise of which
shall be conclusive and not in any wise sub-
ject to review, may authorize the supplying
of additional care to the indigent patient of
the same type as the types of initial care
authorized by this chapter and may pay for
the same from the Motor Vehicle Accident
Fund. No claim for additional care shall be
enforceable under this chapter unless the
authority first approves and authorizes in
writing the supplying of such additional care.
No single authorization shall be for more
than:

(1) For additional care supplied by a hos-
pital or hospitals, $500.

(2) For additional care supplied by a doc-
tor or doctors, $300.

(3) For additional care supplied by a
nurse or nurses, $200.

(4) For additional care supplied by a
pharmacy or pharmacies, $100.

(5) For additional care supplied by an
ambulance operator or ambulance operators,
$50.

(6) For additional care supplied by a sup-
plier or suppliers of prosthetic appliances
and services, $100.

(7) For additional care supplied by a li-
censed physical therapist or licensed physical
therapists, $100. [Amended by 1969 c.260 §3; 1973
c.141 §3; 1985 c.279 §6; 2009 c.595 §804]

445.080 [Amended by 1983 c.45 §1; repealed by 1985
c.279 §14]

445.090 Filing of claims; time for fil-
ing. (1) At the time of filing a claim under
this chapter, the claimant shall submit to the
Oregon Health Authority such information
and data as the authority may reasonably
require.

(2) A claim filed under this chapter must
be filed with the authority within one year
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after the termination of the care supplied by
the claimant. However, in computing the
time there shall not be included that period
beginning when any claim under ORS chap-
ter 656 arising out of the same motor vehicle
accident is filed by the indigent patient with
the authority, and ending when that claim
has been finally decided. [Amended by 1953 c.399
§3; 1959 c.676 §1; 1965 c.376 §3; 1969 c.260 §4; 1983 c.45
§2; 2009 c.595 §805]

445.100 [Repealed by 1965 c.376 §6]

445.110 Hospital claims; form and
contents. Each claim shall be made in writ-
ing in the form prescribed by the Oregon
Health Authority, and shall show, and be
accompanied by, the following matters and
things:

(1) The name and last-known post-office
address of the person to whom care has been
given.

(2) The number of days’ care, with the
dates of admission to the hospital and of dis-
charge therefrom or other termination of
care.

(3) The amount of the claim.
(4) A statement in writing showing the

effort made by the hospital to collect the
amount of the claim, the facts indicating the
indigency of the patient, and the amount, if
any, of money received from the patient or
others in payment of the account of the pa-
tient.

(5) If reasonably obtainable, the affidavit
of the indigent patient or of the person or
agency, if any, responsible for the patient,
and, if reasonably obtainable, the statement
in writing of a public or private agency en-
gaged in the relief of the poor, verifying the
indigency of the patient. If the affidavit or
statement does not accompany the claim, and
it is alleged in the claim that such absence
is owing to the fact that the affidavit or
statement is not reasonably obtainable, the
claim shall set forth the facts upon which
such assertion is based.

(6) Any other information and data the
authority may reasonably require. [Amended
by 1965 c.376 §4; 1983 c.45 §3; 1985 c.279 §7; 2009 c.595
§806]

445.120 Filing of claims generally;
combining claims. (1) The claim of a claim-
ant other than a hospital shall be in form
and substance like that provided in ORS
445.110 in so far as applicable and be accom-
panied by the same supporting documents.
However, only one set of supporting docu-
ments need be filed in respect of any one in-
digent patient in regard to any one motor
vehicle injury.

(2) An account for the services of an
orthodontist for orthodontia performed by

the orthodontist on the order of the doctor
in charge of the case or an account for care
supplied by a nurse, pharmacy, ambulance
operator, supplier of prosthetic appliances
and services or services of a licensed phys-
ical therapist may be, with the consent of the
doctor, assigned to, and included as a part in
and of the claim of, a hospital or doctor.
[Amended by 1969 c.260 §5; 1973 c.141 §4]

445.130 Effect of liability of third per-
son or commencement of legal action on
settlement of claim. For the purposes of
claims under ORS 445.110 and 445.120, an
indigent patient who is not otherwise able to
pay the charges for care supplied shall not
be deemed to be able to pay them because a
third person might be held liable in an action
to recover damages on account of the motor
vehicle injury, if an action has not been
commenced. If an action has been com-
menced, the claim shall show that fact. In
that event the Oregon Health Authority may
suspend the determination of the claim until
the action has been terminated and from
time to time require the claimant to supply
such further information and data in respect
of the action as the authority may deem
necessary in order to determine the ultimate
ability of the patient to pay the charges for
which the claim is filed. [Amended by 1985 c.279
§8; 2009 c.595 §807]

445.140 Audit and determination of
validity of claims. The Oregon Health Au-
thority shall examine and audit each claim
filed with it under this chapter. From the
information and data contained in the claim,
the reports of the claimant, the documents
so accompanying and supporting the claim
and such other evidence as it may reasonably
require or itself adduce, the authority shall
find and determine:

(1) Whether or not the claim has been
filed within the time limited in ORS 445.090.

(2) Whether or not the claim is predi-
cated upon care supplied to a person suffer-
ing from a motor vehicle injury.

(3) Whether or not the injured person is
unable to pay the charges for which the
claim is filed, within the meaning of ORS
445.020.

(4) Whether or not the claimant has
made reasonable and timely effort to effect
collection of its claim. [Amended by 1969 c.260
§6; 1985 c.279 §9; 2009 c.595 §808]

445.150 Order allowing or rejecting
claim; notice. (1) If, in the matter of the
claim, the Oregon Health Authority finds
and determines in the affirmative in respect
of items listed in ORS 445.140, the authority
shall, by its order made and filed in the
matter, allow the claim in such amount, not
exceeding the limitations in ORS 445.060 and
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445.070, less such amount as has been paid
on the account.

(2) If in its judgment the maintenance of
the solvency of the Motor Vehicle Accident
Fund so requires, the authority may make
payment in monthly installments of any
claim which has been allowed by it, or
finally adjudged affirmatively by a court on
appeal.

(3) If the authority finds and determines
in the negative in respect of any item listed
in ORS 445.140, the authority shall, by its
order made and filed therein, reject the
claim.

(4) The authority promptly shall serve
the claimant with a copy of its order, ad-
dressed to the claimant at the claimant’s
last-known post-office address as shown by
the records and files of the authority.
[Amended by 1983 c.45 §5; 1983 c.740 §116; 1985 c.279 §10;
2009 c.595 §809]

445.155 Judicial review. Judicial review
of regulations under ORS 445.050 and orders
under ORS 445.150 shall be in accordance
with ORS chapter 183, provided that the
amount involved in the appeal from the order
exceeds $100, and provided further that the
amount involved in the appeal from the de-
cision of the court exceeds $500. [1971 c.734 §62]

445.160 [Repealed by 1971 c.734 §21]
445.170 [Repealed by 1985 c.279 §14]

445.180 Reassignment of rights to
claimant on notice of finding person lia-
ble for care. (1) If it comes to the knowledge
of a claimant who has received payment of
a claim under this chapter that the patient
in respect of whom the claim has been paid,
or any other person chargeable by law with
the care or support of the patient, has been
paid, or is able to pay, the amount of the
claim, the claimant shall diligently pursue
such payment.

(2) A claimant who has received payment
of a claim from the Oregon Health Authority
under this chapter shall inform the authority
promptly and in writing if:

(a) The claimant receives any payment
from or on behalf of the patient in respect
of whom the claim has been paid or from any
person chargeable by law with the care or
support of the patient;

(b) The claimant knows or has reason to
believe that the patient or any person
chargeable by law with the care or support
of the patient is able to pay the amount of
the claim or any part thereof; or

(c) The claimant or any person on behalf
of the claimant institutes an action against
the patient or any person chargeable by law
with the care or support of the patient to
recover all or part of the amount of the
claim.

(3) All moneys paid to or for the use or
benefit of the claimant by or on behalf of the
patient shall, after deduction of the reason-
able cost of recovering them, be paid to the
authority for deposit in the Motor Vehicle
Accident Fund. [Amended by 1985 c.279 §11; 2009
c.595 §810]

445.185 When deduction may be made
from payments on claim. When a claimant
fails to pursue payment as required by ORS
445.180 or to pay to the Oregon Health Au-
thority the amount required by ORS 445.180
to be paid, the authority shall, after 60 days,
deduct the amount paid by it on the claim
from any subsequent payment made to the
claimant unless it is made to appear to the
satisfaction of the authority that:

(1) Upon due and diligent search and in-
quiry neither the patient nor any person
chargeable by law with the care or support
of the patient can be found;

(2) An action against the patient or a
person chargeable by law with the care or
support of the patient has been instituted
and is pending; or

(3) An action has been prosecuted to
final judgment, all legal remedies for satis-
faction of the judgment have been exhausted
and the judgment has not been collected.
[1985 c.279 §13; 2009 c.595 §811]

445.190 [Repealed by 1985 c.279 §14]
445.200 [Repealed by 1985 c.279 §14]
445.210 [Repealed by 1985 c.279 §14]
445.220 [Repealed by 1985 c.279 §14]
445.230 [1961 c.470 §2; repealed by 1985 c.279 §14]
445.240 [1961 c.470 §3; 1983 c.45 §4; repealed by 1985

c.279 §14]
445.250 [1961 c.470 §4; repealed by 1985 c.279 §14]
445.260 [1961 c.470 §5; repealed by 1985 c.279 §14]
445.270 [1983 c.126 §3; repealed by 2009 c.595 §1204]
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The following pages contain a survey of miscellaneous laws from 
the Oregon Revised Statutes that relate directly or indirectly to 
motor vehicles or responsibilities of the Driver and Motor Vehicle 
Services Division (DMV) of the Department of Transportation. 
These chapters have been abridged to include only those sections 
with specific application to motor vehicles or their operation. 
These are not complete chapters.  For that reason, the 
complete chapter should be consulted with reference to any 
specific statutory requirements. 
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Chapter 1

CITATION AND PETITION FORMS
1.525 Uniform citation and petition

forms for certain offenses. (1) The Su-
preme Court shall adopt one or more forms
for the following purposes:

(a) A form of uniform violation citation
for the purposes of ORS 153.045;

(b) A form of uniform criminal citation
without complaint for the purposes of ORS
133.068;

(c) A form of uniform criminal citation
with complaint for the purposes of ORS
133.069;

(d) Any form of uniform citation for cat-
egories of offenses as the court finds neces-
sary or convenient; and

(e) A uniform petition for a driving while
under the influence of intoxicants diversion
agreement for the purposes of ORS 813.210.

(2) If changes are made to a uniform ci-
tation form under this section, the Supreme
Court shall make a reasonable effort to min-
imize the financial impact of the changes on
the state agencies and political subdivisions
of this state that use the uniform citation
form. Where possible, the effort to minimize
the financial impact shall include a reason-
able time for the state agencies and political
subdivisions to exhaust their existing sup-
plies of the citation form before the changes
become effective.

(3) Except as provided in subsection (4)
of this section, the uniform citation forms
adopted by the Supreme Court under this
section must be used by all enforcement offi-
cers, as defined in ORS 153.005, when issuing
a violation citation or criminal citation.

(4) The uniform citation forms adopted by
the Supreme Court under this section need
not be used for:

(a) Offenses created by ordinance or
agency rule governing parking of vehicles;
or

(b) Offenses created by the ordinances of
political subdivisions. [1979 c.477 §3; 1981 c.692 §5;
1981 c.803 §1; 1983 c.338 §879; 1985 c.725 §9; 1999 c.1051
§73]

Chapter 10

CIRCUIT COURT JURY LIST
10.215 Master jury list; sources; con-

tents. (1) The State Court Administrator
shall cause to be prepared at least once each
year a master jury list containing names se-
lected at random from the source lists. The

source lists are the most recent list of elec-
tors of the county, the records furnished by
the Department of Transportation as pro-
vided in ORS 802.260 (2) and any other
sources approved by the Chief Justice of the
Supreme Court that will furnish a fair cross
section of the citizens of the county. The
State Court Administrator and circuit courts
may use source lists obtained from any per-
son or public body, and jury lists containing
names selected from a source list, only for
purposes consistent with administering the
selection and summoning of persons for ser-
vice as jurors, the drawing of names of ju-
rors, and other tasks necessary to accomplish
those functions. Source lists may not contain
and the State Court Administrator is not re-
quired to obtain information about individ-
uals who are participants in the Address
Confidentiality Program under ORS 192.820
to 192.868. Except as specifically provided
by law, the State Court Administrator and
circuit courts may not disclose source lists
obtained from any person or public body, and
jury lists containing names selected from a
source list, to any other person or public
body.

(2) A public body having custody, pos-
session or control of any list that may be
used as a source list for preparation of a
master jury list, upon written request by the
State Court Administrator, shall make its list
available at any reasonable time and, except
as otherwise provided in ORS 802.260, with-
out charge to the State Court Administrator
for inspection or copying. The public body,
upon written request by the State Court Ad-
ministrator, shall provide a copy of its list
for the date and in the form requested to the
State Court Administrator. Except as other-
wise provided in ORS 802.260, the copy shall
be provided without charge.

(3) The number of names placed on a
master jury list shall be sufficient to meet
the projected need for grand jurors and trial
jurors in the circuit court in the county, but
the total number may not be less than two
percent of the population of the county ac-
cording to the latest federal decennial cen-
sus.

(4) A master jury list shall contain the
first name, the surname, the place of resi-
dence and, if assigned, the juror identifica-
tion number of each person whose name is
placed thereon.

(5) A master jury list for a circuit court
shall be certified by the State Court Admin-
istrator to have been prepared in compliance
with the requirements of this section. A cer-
tified copy of the master jury list shall be
provided to the circuit court for the county
as soon as possible after the list is prepared.
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(6) A newly filed master jury list shall be
maintained separately from the previously
filed master jury list. The presiding judge
shall designate when a newly filed master
jury list becomes effective. After a newly
filed master jury list becomes effective,
names of persons for a jury list for a panel
or term must be selected for a jury list for a
panel or term from the newly filed master
jury list and from names of any persons from
the previously filed master jury list whose
service was deferred. When a newly filed
master jury list becomes effective, all orders,
records and papers prepared in connection
with the selection process based on the pre-
viously filed master jury list shall be pre-
served by the trial court administrator and
State Court Administrator for the period
prescribed by the State Court Administrator
under ORS 8.125.

(7) The State Court Administrator may
make adjustments to the master jury list,
and may authorize the presiding judge of a
judicial district to make adjustments to a
jury list for a panel or term, for the purpose
of updating the addresses of persons appear-
ing on the lists and removing the names of
persons who are deceased, permanently inel-
igible for jury service or permanently ex-
cused from jury service. The State Court
Administrator shall ensure that a record is
maintained of all adjustments to jury lists
made under this subsection.

(8) For the purposes of this section,
“public body” has the meaning given that
term in ORS 174.109. [1985 c.703 §13; 1987 c.681
§3; 1995 c.273 §6; 1995 c.781 §24a; 1997 c.872 §15; 2001
c.779 §14; 2003 c.803 §18; 2005 c.385 §5; 2007 c.542 §14;
2013 c.2 §4]

Chapter 25

SUSPENSION OF OCCUPATIONAL
 AND DRIVER LICENSES

25.750 Suspension of licenses, certif-
icates, permits and registrations; when
authorized; rules. (1) All licenses, certif-
icates, permits or registrations that a person
is required by state law to possess in order
to engage in an occupation or profession or
to use a particular occupational or profes-
sional title, all annual licenses issued to in-
dividuals by the Oregon Liquor Control
Commission, all driver licenses or permits
issued by the Department of Transportation
and recreational hunting and fishing li-
censes, as defined by rule of the Department
of Justice, are subject to suspension by the
respective issuing entities upon certification
to the issuing entity by the administrator
that a child support case record is being
maintained by the Department of Justice,

that the case is being enforced by the ad-
ministrator under the provisions of ORS
25.080 and that one or both of the following
conditions apply:

(a) That the party holding the license,
certificate, permit or registration is in ar-
rears under any child support judgment or
order, in an amount equal to the greater of
three months of support or $2,500, and:

(A) Has not entered into an agreement
with the administrator with respect to the
child support obligation; or

(B) Is not in compliance with an agree-
ment entered into with the administrator; or

(b) That the party holding the license,
certificate, permit or registration has failed,
after receiving appropriate notice, to comply
with a subpoena or other procedural order
relating to a paternity or child support pro-
ceeding and:

(A) Has not entered into an agreement
with the administrator with respect to com-
pliance; or

(B) Is not in compliance with such an
agreement.

(2) The Department of Justice by rule
shall specify the conditions and terms of
agreements, compliance with which pre-
cludes the suspension of the license, certif-
icate, permit or registration. [1993 c.365 §2; 1995
c.620 §1; 1995 c.750 §7; 1997 c.704 §37; 1999 c.80 §11; 2001
c.323 §1; 2001 c.455 §14; 2003 c.73 §43; 2009 c.209 §1]

25.756 Identifying persons holding li-
censes, certificates, permits and registra-
tions. The Department of Justice shall enter
into agreements regarding the identification
of persons who are subject to the provisions
of ORS 25.750 to 25.783 and who hold li-
censes, certificates, permits or registrations
with:

(1) The Oregon Liquor Control Commis-
sion;

(2) All entities that issue licenses, certif-
icates, permits or registrations that a person
is required by state law to possess to engage
in an occupation, profession or recreational
hunting or fishing or to use a particular oc-
cupational or professional title; and

(3) The Department of Transportation.
[1993 c.365 §4; 1995 c.620 §2; 1995 c.750 §8; 1997 c.704 §38;
1999 c.80 §12]

25.771 Obligor holding more than one
license, certificate, permit or registra-
tion. In the event that an obligor holds more
than one license, certificate, permit or regis-
tration described in ORS 25.750, any deter-
mination regarding suspension of one license,
certificate, permit or registration is sufficient
to suspend any other license, certificate,
permit or registration described in ORS
25.750. [1993 c.365 §9; 1995 c.620 §6]
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25.774 Reinstatement. When, at any
time after suspension under ORS 25.750 to
25.783, the conditions resulting in the sus-
pension no longer exist, the administrator
shall so notify the issuing entity and shall
confirm that the license, certificate, permit
or registration may be reinstated contingent
upon the requirements of the issuing entity.
Until the issuing entity receives notice under
this section, the issuing entity may not rein-
state, reissue, renew or otherwise make the
license, certificate, permit or registration
available to the holder of the suspended li-
cense, certificate, permit or registration.
[1993 c.365 §10; 1995 c.620 §7; 1999 c.80 §16; 2001 c.323
§6]

25.777 Reimbursing issuing entities for
costs incurred. The Department of Justice
shall enter into agreements to reimburse is-
suing entities for their costs of compliance
with ORS 25.750 to 25.783 to the extent that
those costs are eligible for Federal Financial
Participation under Title IV-D of the Social
Security Act. [1993 c.365 §11; 1995 c.620 §8; 2001 c.323
§7]

25.780 Other licenses, certificates,
permits and registrations subject to sus-
pension. In addition to any other grounds
for suspension provided by law:

(1) The Oregon Liquor Control Commis-
sion and any entity that issues licenses, cer-
tificates, permits or registrations that a
person is required by state law to possess to
engage in an occupation, profession or rec-
reational hunting or fishing or to use a par-
ticular occupational or professional title
shall suspend without further hearing the li-
censes, certificates, permits or registrations
of a person upon certification by the admin-
istrator that the person is subject to an order
suspending the license, certificate, permit or
registration. The certification must include
the information specified in ORS 25.750 (1).

(2) The Department of Transportation
shall suspend without further hearing the
driver license or driver permit of a person
upon certification by the administrator that
the person is subject to an order suspending
the license or permit. The certification must
include the information specified in ORS
25.750 (1). [1993 c.365 §13; 1995 c.620 §9; 1995 c.750
§5; 1999 c.80 §17; 2001 c.323 §8]

25.783 Confidentiality of information.
Any entity described in ORS 25.756 that re-
ceives an inquiry as to the status of a person
who has had a license, certificate, permit or
registration suspended under ORS 25.750 to
25.783 shall respond only that the license,
certificate, permit or registration was sus-
pended pursuant to ORS 25.750 to 25.783. The
entity shall not release or make other use of
information that it receives pursuant to ORS
25.750 to 25.783. [1993 c.365 §14; 1995 c.620 §10]

25.785 Issuing entities to require So-
cial Security number. (1) Any state agency,
board or commission that is authorized to is-
sue an occupational, professional, recre-
ational or driver license, certificate, permit
or registration subject to suspension under
ORS 25.750 to 25.783 shall require that an
individual’s Social Security number be re-
corded on an application for, or form for re-
newal of, a license, certificate, permit or
registration and to the maximum extent fea-
sible shall include the Social Security num-
ber in automated databases containing
information about the individual.

(2) A state agency, board or commission
described in subsection (1) of this section
may accept a written statement from an in-
dividual who has not been issued a Social
Security number by the United States Social
Security Administration to fulfill the re-
quirement in subsection (1) of this section.

(3) An individual may not submit to a
state agency, board or commission a written
statement described in subsection (2) of this
section knowing the statement to be false.
[1997 c.746 §117; 1999 c.80 §93; 2003 c.610 §1; 2005 c.22
§17]

Note: 25.785 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 25 or any series therein by legislative ac-
tion. See Preface to Oregon Revised Statutes for further
explanation.

Chapter 30

ACTIONS AND SUITS
 IN PARTICULAR CASES

Actions by Guest Passengers
30.115 Aircraft and watercraft guest

passengers; definitions. No person trans-
ported by the owner or operator of an air-
craft or a watercraft as a guest without
payment for such transportation, shall have
a cause of action for damages against the
owner or operator for injury, death or loss,
in case of accident, unless the accident was
intentional on the part of the owner or op-
erator or caused by the gross negligence or
intoxication of the owner or operator. As
used in this section:

(1) “Payment” means a substantial bene-
fit in a material or business sense conferred
upon the owner or operator of the convey-
ance and which is a substantial motivating
factor for the transportation, and it does not
include a mere gratuity or social amenity.

(2) “Gross negligence” refers to negli-
gence which is materially greater than the
mere absence of reasonable care under the
circumstances, and which is characterized by
conscious indifference to or reckless disre-
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gard of the rights of others. [1961 c.578 §2 (30.115
enacted in lieu of 30.110 and 30.120); 1979 c.866 §7]

30.130 Public carriers by aircraft and
prospective aircraft purchasers. ORS
30.115 shall not relieve a public carrier by
aircraft, or any owner or operator of aircraft
while the same is being demonstrated to a
prospective purchaser, of responsibility for
any injuries sustained by a passenger.

Dishonored Check Fees
30.701 Actions against maker of dis-

honored check; statutory damages and
attorney fees; handling fee. (1) In any ac-
tion against a maker of a dishonored check,
a payee may recover from the maker statu-
tory damages in an amount equal to $100 or
triple the amount for which the check is
drawn, whichever is greater. Statutory dam-
ages awarded under this subsection are in
addition to the amount for which the check
was drawn and may not exceed by more than
$500 the amount for which the check was
drawn. The court shall allow reasonable at-
torney fees at trial and on appeal to the pre-
vailing party in an action on a dishonored
check and in any action on a check that is
not paid because payment has been stopped.

(2) Statutory damages and attorney fees
under subsection (1) of this section may be
awarded only if the payee made written de-
mand of the maker of the check not less than
30 days before commencing the action and
the maker failed to tender to the payee be-
fore the commencement of the action an
amount of money not less than the amount
for which the check was drawn, all interest
that has accrued on the check under ORS
82.010 as of the date of demand and any
charges imposed under subsection (5) of this
section.

(3) Statutory damages under subsection
(1) of this section shall not be awarded by
the court if after the commencement of the
action but before trial the defendant tenders
to the plaintiff an amount of money equal to
the amount for which the check was drawn,
all interest that has accrued on the check
under ORS 82.010 as of the date of payment,
any charges imposed under subsection (5) of
this section, costs and disbursements and the
plaintiff’s reasonable attorney fees incurred
as of the date of the tender.

(4) If the court or jury determines that
the failure of the defendant to satisfy the
dishonored check at the time demand was
made under subsection (2) of this section was
due to economic hardship, the court or jury
has the discretion to waive all or part of the
statutory damages provided for in subsection
(1) of this section. If all or part of the statu-
tory damages are waived under this subsec-
tion, judgment shall be entered in favor of

the plaintiff for the amount of the dishonored
check, all interest that has accrued on the
check under ORS 82.010, any charges im-
posed under subsection (5) of this section,
the plaintiff’s reasonable attorney fees and
costs and disbursements.

(5) If a check is dishonored, the payee
may collect from the maker a fee not to ex-
ceed $35. Any award of statutory damages
under subsection (1) of this section must be
reduced by the amount of any charges im-
posed under this subsection that have been
paid by the maker or that are entered as part
of the judgment.

(6) The provisions of this section apply
only to a check that has been dishonored
because of a lack of funds or credit to pay
the check, because the maker has no account
with the drawee or because the maker has
stopped payment on the check without good
cause. A plaintiff is entitled to the remedies
provided by this section without regard to
the reasons given by the drawee for dishon-
oring the check.

(7) For the purposes of this section:
(a) “Check” means a check, draft or or-

der for the payment of money.
(b) “Drawee” has that meaning given in

ORS 73.0103.
(c) “Payee” means a payee, holder or as-

signee of a check. [1997 c.182 §2 (enacted in lieu
of 30.700); 1999 c.707 §1; 2011 c.449 §1]

Chapter 45

INTERPRETERS
45.272 Definitions for ORS 45.272 to

45.297. As used in ORS 45.272 to 45.297:
(1) “Adjudicatory proceeding” means:
(a) Any contested case hearing conducted

under ORS chapter 183; or
(b) Any hearing conducted by an agency

in which the individual legal rights, duties
or privileges of specific parties are deter-
mined if that determination is subject to ju-
dicial review by a circuit court or by the
Court of Appeals.

(2) “Agency” has that meaning given in
ORS 183.310. [1999 c.1041 §3]

45.273 Policy. (1) It is declared to be the
policy of this state to secure the constitu-
tional rights and other rights of persons who
are unable to readily understand or commu-
nicate in the English language because of a
non-English-speaking cultural background or
a disability, and who as a result cannot be
fully protected in administrative and court
proceedings unless qualified interpreters are
available to provide assistance.
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(2) It is the intent of the Legislative As-
sembly in passing ORS 45.272 to 45.297 to
provide a procedure for the qualification and
use of court interpreters. Nothing in ORS
45.272 to 45.297 abridges the rights or obli-
gations of parties under other laws or court
rules. [1993 c.687 §1; 1999 c.1041 §1]

45.275 Appointment of interpreter for
non-English-speaking party or witness;
substitution; payment of costs. (1) The
court shall appoint a qualified interpreter in
a civil or criminal proceeding, and a hearing
officer or the designee of a hearing officer
shall appoint a qualified interpreter in an
adjudicatory proceeding, whenever it is nec-
essary:

(a) To interpret the proceedings to a
non-English-speaking party;

(b) To interpret the testimony of a non-
English-speaking party or witness; or

(c) To assist the court, agency or hearing
officer in performing the duties and respon-
sibilities of the court, agency or hearing of-
ficer.

(2) A fee may not be charged to any per-
son for the appointment of an interpreter to
interpret testimony of a non-English-speaking
party or witness, or to assist the court,
agency or hearing officer in performing the
duties and responsibilities of the court,
agency or hearing officer. A fee may not be
charged to a non-English-speaking party who
is unable to pay for the appointment of an
interpreter to interpret the proceedings to
the non-English-speaking party. A fee may
not be charged to any person for the ap-
pointment of an interpreter if appointment is
made to determine whether the person is
unable to pay or non-English-speaking for the
purposes of this section.

(3) A non-English-speaking party is con-
sidered unable to pay for an interpreter for
the purposes of this section if:

(a) The party makes a verified statement
and provides other information in writing
under oath showing financial inability to pay
for a qualified interpreter, and provides any
other information required by the court or
agency concerning the inability to pay for
such an interpreter; and

(b) It appears to the court or agency that
the party is in fact unable to pay for a qual-
ified interpreter.

(4) Fair compensation for the services of
an interpreter appointed under this section
shall be paid:

(a) By the county, subject to the approval
of the terms of the contract by the governing
body of the county, in a proceeding in a
county or justice court.

(b) By the city, subject to the approval
of the terms of the contract by the governing
body of the city, in a proceeding in a munic-
ipal court.

(c) By the state in a proceeding in a cir-
cuit court. Amounts payable by the state are
not payable from the Public Defense Services
Account established by ORS 151.225 or from
moneys appropriated to the Public Defense
Services Commission. Fees of an interpreter
necessary for the purpose of communication
between appointed counsel and a client or
witness in a criminal case are payable from
the Public Defense Services Account or from
moneys appropriated to the Public Defense
Services Commission.

(d) By the agency in an adjudicatory
proceeding.

(5) If a party or witness is dissatisfied
with the interpreter appointed by the court,
the hearing officer or the designee of the
hearing officer, the party or witness may re-
quest the appointment of a different certified
interpreter. A request under this subsection
must be made in a manner consistent with
the policies and notice requirements of the
court or agency relating to the appointment
and scheduling of interpreters. If the substi-
tution of another interpreter will delay the
proceeding, the person making the request
must show good cause for the substitution.
Any party may object to use of any inter-
preter for good cause. Unless the court,
hearing officer or the designee of the hearing
officer has appointed a different interpreter
for cause, the party using any interpreter
other than the interpreter originally ap-
pointed by the court, hearing officer or the
designee of the hearing officer shall bear any
additional costs beyond the amount required
to pay the original interpreter.

(6) A judge or hearing officer, on the
judge’s or hearing officer’s own motion, may
substitute a different interpreter for the in-
terpreter initially appointed in a proceeding.
A judge or hearing officer may make a sub-
stitution under this subsection at any time
and for any reason.

(7) A court may allow as costs reasonable
expenses incurred by a party in employing
the services of an interpreter in civil pro-
ceedings in the manner provided by ORCP
68.

(8) A court, a hearing officer or the des-
ignee of a hearing officer shall require any
person serving as an interpreter for the court
or agency to state the person’s name on the
record and whether the person is certified
under ORS 45.291. If the person is certified
under ORS 45.291, the interpreter need not
make the oath or affirmation required by
ORS 40.325 or submit the interpreter’s quali-
fications on the record. If the person is not
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certified under ORS 45.291, the interpreter
must make the oath or affirmation required
by ORS 40.325 and submit the interpreter’s
qualifications on the record.

(9) For the purposes of this section:
(a) “Hearing officer” includes an admin-

istrative law judge.
(b) “Non-English-speaking person” means

a person who, by reason of place of birth or
culture, speaks a language other than Eng-
lish and does not speak English with ade-
quate ability to communicate effectively in
the proceedings.

(c) “Qualified interpreter” means a per-
son who is readily able to communicate with
the non-English-speaking person and who can
orally transfer the meaning of statements to
and from English and the language spoken
by the non-English-speaking person. A quali-
fied interpreter must be able to interpret in
a manner that conserves the meaning, tone,
level, style and register of the original state-
ment, without additions or omissions. “Qual-
ified interpreter” does not include any person
who is unable to interpret the dialect, slang
or specialized vocabulary used by the party
or witness. [1991 c.750 §2; 1993 c.687 §8; 1995 c.273
§16; 1997 c.872 §18; 1999 c.1041 §4; 2001 c.242 §1; 2001
c.962 §§65,66; 2003 c.75 §§77,78; 2005 c.385 §2; 2012 c.107
§39]

45.285 Appointment of interpreter for
party or witness with disability; provision
of assistive communication device. (1) For
the purposes of this section:

(a) “Assistive communication device”
means any equipment designed to facilitate
communication by a person with a disability.

(b) “Hearing officer” includes an admin-
istrative law judge.

(c) “Person with a disability” means a
person who cannot readily understand the
proceedings because of deafness or a physical
hearing impairment, or cannot communicate
in the proceedings because of a physical
speaking impairment.

(d) “Qualified interpreter” means a per-
son who is readily able to communicate with
the person with a disability, interpret the
proceedings and accurately repeat and inter-
pret the statements of the person with a dis-
ability to the court.

(2) In any civil action, adjudicatory pro-
ceeding or criminal proceeding, including a
court-ordered deposition if no other person is
responsible for providing an interpreter, in
which a person with a disability is a party
or witness, the court, hearing officer or the
designee of the hearing officer shall appoint
a qualified interpreter and make available
appropriate assistive communication devices
whenever it is necessary to interpret the
proceedings to the person with a disability,

or to interpret the testimony of the person
with a disability.

(3) A fee may not be charged to the per-
son with a disability for the appointment of
an interpreter or use of an assistive commu-
nication device under this section. A fee may
not be charged to any person for the ap-
pointment of an interpreter or the use of an
assistive communication device if appoint-
ment or use is made to determine whether
the person has a disability for the purposes
of this section.

(4) Fair compensation for the services of
an interpreter or the cost of an assistive
communication device under this section
shall be paid:

(a) By the county, subject to the approval
of the terms of the contract by the governing
body of the county, in a proceeding in a
county or justice court.

(b) By the city, subject to the approval
of the terms of the contract by the governing
body of the city, in a proceeding in a munic-
ipal court.

(c) By the state in a proceeding in a cir-
cuit court. Amounts payable by the state are
not payable from the Public Defense Services
Account established by ORS 151.225 or from
moneys appropriated to the Public Defense
Services Commission. Fees of an interpreter
necessary for the purpose of communication
between appointed counsel and a client or
witness in a criminal case are payable from
the Public Defense Services Account or from
moneys appropriated to the Public Defense
Services Commission.

(d) By the agency in an adjudicatory
proceeding. [1991 c.750 §1; 1993 c.687 §6; 1999 c.1041
§5; 2001 c.962 §§67,68; 2003 c.75 §§79,80; 2007 c.70 §13; 2012
c.107 §40]

45.288 Appointment of certified inter-
preter required; exceptions; disqualifica-
tions; code of professional responsibility.
(1) For the purposes of this section:

(a) “Hearing officer” includes an admin-
istrative law judge.

(b) “Non-English-speaking person” has
the meaning given that term in ORS 45.275.

(c) “Person with a disability” has the
meaning given that term in ORS 45.285.

(d) “Qualified interpreter” means a per-
son who meets the requirements of ORS
45.285 for an interpreter for a person with a
disability, or a person who meets the re-
quirements of ORS 45.275 for an interpreter
for a non-English-speaking person.

(2) Except as provided by this section,
whenever a court is required to appoint an
interpreter for any person in a proceeding
before the court, or whenever a hearing offi-
cer is required to appoint an interpreter in
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an adjudicatory proceeding, the court, hear-
ing officer or the designee of the hearing of-
ficer shall appoint a qualified interpreter
who has been certified under ORS 45.291. If
no certified interpreter is available, able or
willing to serve, the court, hearing officer or
the designee of the hearing officer shall ap-
point a qualified interpreter. Upon request
of a party or witness, the court, hearing of-
ficer or designee of the hearing officer, in
the discretion of the court, hearing officer or
the designee of the hearing officer, may ap-
point a qualified interpreter to act as an in-
terpreter in lieu of a certified interpreter in
any case or adjudicatory proceeding.

(3) The requirements of this section apply
to appointments of interpreters for persons
with disabilities and for non-English-speaking
persons.

(4) The court, hearing officer or the des-
ignee of the hearing officer may not appoint
any person under ORS 45.272 to 45.297 or
132.090 if:

(a) The person has a conflict of interest
with any of the parties or witnesses in the
proceeding;

(b) The person is unable to understand
the judge, hearing officer, party or witness,
or cannot be understood by the judge, hear-
ing officer, party or witness; or

(c) The person is unable to work cooper-
atively with the judge of the court, the
hearing officer, the person in need of an in-
terpreter or the counsel for that person.

(5) The Supreme Court shall adopt a code
of professional responsibility for interpreters.
The code is binding on all interpreters who
provide interpreter services in the courts or
in adjudicatory proceedings before agencies.
[1993 c.687 §2; 1999 c.1041 §6; 2001 c.242 §2; 2001 c.243
§2; 2003 c.75 §81; 2007 c.70 §14]

45.291 Certification program; estab-
lishment by State Court Administrator;
rules. (1) Subject to the availability of fund-
ing, the State Court Administrator shall es-
tablish a program for the certification of
court interpreters. The program shall be es-
tablished by rules adopted pursuant to ORS
1.002 and shall include, but not be limited to,
provisions for:

(a) Prescribing the form and content of
applications for certification;

(b) Prescribing and collecting reasonable
fees for the application, examination, certi-
fication and renewal of certification for court
interpreters;

(c) Establishing categories of certificates
based on the nature of the interpreter ser-
vices to be provided, including categories for
interpreters for persons with disabilities, as
defined in ORS 45.285, and for interpreters

for non-English-speaking persons, as defined
in ORS 45.275;

(d) Establishing minimum competency re-
quirements for court interpreters in the var-
ious categories of certification;

(e) Establishing teaching programs de-
signed to educate court interpreters in eth-
ical, substantive and procedural legal issues;

(f) Prescribing the form of and adminis-
tering examinations for the purpose of test-
ing court interpreters for competency and
ethics;

(g) Establishing grounds for renewal,
suspension or cancellation of certificates;

(h) Establishing a process for receiving
comments and input into the policy and pro-
cedures of the certification program;

(i) Establishing a process for receiving
comments and input on compliance with ORS
45.272 to 45.297;

(j) Establishing a process for receiving
comments and input on compliance with the
code of professional responsibility adopted
under ORS 45.288; and

(k) Establishing a process by which an
adversely affected interpreter may seek re-
view of any decision made by the State Court
Administrator on renewal, suspension or
cancellation of a certificate.

(2) An interpreter may be certified in
Oregon by the State Court Administrator
upon satisfactory proof that the interpreter
is certified in good standing by the federal
courts or by a state having a certification
program that is equivalent to the program
established under this section. [1993 c.687 §3;
2001 c.242 §3; 2007 c.70 §15]

Chapter 54

JUSTICE COURT JURY LIST
54.060 Making of jury lists. (1) The jus-

tice of the peace in each district shall, in
January of each year, or in case of an omis-
sion or neglect so to do then as soon as pos-
sible thereafter, make a jury list for the
district.

(2) A preliminary jury list shall be made
by selecting names of inhabitants of the dis-
trict by lot from the latest jury list sources.
The jury list sources are the elector regis-
tration list for the district, copies of the De-
partment of Transportation records for the
county referred to in ORS 802.260 (2) fur-
nished to the justice at county expense by
the clerk of court, as defined in ORS 10.010,
for the county and any other source that the
justice determines will furnish a fair cross
section of the inhabitants of the district.
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(3) Jury list sources may not contain and
the justice of the peace is not required to
obtain information about individuals who are
participants in the Address Confidentiality
Program under ORS 192.820 to 192.868.

(4) From the preliminary jury list the
names of those persons known not to be
qualified by law to serve as jurors shall be
deleted. The remaining names shall consti-
tute the jury list. The preliminary jury list
and jury list may be made by means of elec-
tronic equipment. [Amended by 1983 c.673 §14; 1987
c.681 §4; 2007 c.542 §15]

Chapter 79

SECURED TRANSACTIONS
Perfection and Priority

79.0303 UCC 9-303. Law governing
perfection and priority of security inter-
ests in goods covered by a certificate of
title. (1) This section applies to goods cov-
ered by a certificate of title, even if there is
no other relationship between the jurisdic-
tion under whose certificate of title the
goods are covered and the goods or the
debtor.

(2) Goods become covered by a certificate
of title when a valid application for the cer-
tificate of title and the applicable fee are de-
livered to the appropriate authority. Goods
cease to be covered by a certificate of title
at the earlier of the time the certificate of
title ceases to be effective under the law of
the issuing jurisdiction or the time the goods
become covered subsequently by a certificate
of title issued by another jurisdiction.

(3) The local law of the jurisdiction un-
der whose certificate of title the goods are
covered governs perfection, the effect of per-
fection or nonperfection, and the priority of
a security interest in goods covered by a
certificate of title from the time the goods
become covered by the certificate of title
until the goods cease to be covered by the
certificate of title. [2001 c.445 §23]

Default
(Default and Enforcement

 of Security Interest)
79.0604 UCC 9-604. Procedure if secu-

rity agreement covers real property or
fixtures. (1) If a security agreement covers
both personal and real property, a secured
party may proceed:

(a) Under ORS 79.0601 to 79.0628 as to
the personal property without prejudicing
any rights with respect to the real property;
or

(b) As to both the personal property and
the real property in accordance with the
rights with respect to the real property, in
which case the other provisions of ORS
79.0601 to 79.0628 do not apply.

(2) Subject to subsection (3) of this sec-
tion, if a security agreement covers goods
that are or become fixtures, a secured party
may proceed:

(a) Under ORS 79.0601 to 79.0628; or
(b) In accordance with the rights with

respect to real property, in which case the
other provisions of ORS 79.0601 to 79.0628 do
not apply.

(3) Subject to the other provisions of
ORS 79.0601 to 79.0628, if a secured party
holding a security interest in fixtures has
priority over all owners and encumbrancers
of the real property, the secured party, after
default, may remove the collateral from the
real property.

(4) A secured party that removes collat-
eral shall promptly reimburse any
encumbrancer or owner of the real property,
other than the debtor, for the cost of repair
of any physical injury caused by the removal.
The secured party need not reimburse the
encumbrancer or owner for any diminution
in value of the real property caused by the
absence of the goods removed or by any ne-
cessity of replacing them. A person entitled
to reimbursement may refuse permission to
remove until the secured party gives ade-
quate assurance for the performance of the
obligation to reimburse. [2001 c.445 §102]

79.0607 UCC 9-607. Collection and en-
forcement by secured party. (1) If so
agreed, and in any event after default, a se-
cured party:

(a) May notify an account debtor or other
person obligated on collateral to make pay-
ment or otherwise render performance to or
for the benefit of the secured party;

(b) May take any proceeds to which the
secured party is entitled under ORS 79.0315;

(c) May enforce the obligations of an ac-
count debtor or other person obligated on
collateral and exercise the rights of the
debtor with respect to the obligation of the
account debtor or other person obligated on
collateral to make payment or otherwise
render performance to the debtor, and with
respect to any property that secures the ob-
ligations of the account debtor or other per-
son obligated on the collateral;

(d) If it holds a security interest in a de-
posit account perfected by control under
ORS 79.0104 (1)(a), may apply the balance of
the deposit account to the obligation secured
by the deposit account; and
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(e) If it holds a security interest in a de-
posit account perfected by control under
ORS 79.0104 (1)(b) or (c), may instruct the
bank to pay the balance of the deposit ac-
count to or for the benefit of the secured
party.

(2) If necessary to enable a secured party
to exercise under subsection (1)(c) of this
section the right of a debtor to enforce a
mortgage nonjudicially, the secured party
may record in the office in which a record
of the mortgage is recorded the secured
party’s sworn affidavit, with a copy of the
security agreement attached thereto. The af-
fidavit shall be in recordable form and state
that:

(a) A default has occurred with respect
to the obligation secured by the mortgage;
and

(b) The secured party is entitled to en-
force the mortgage nonjudicially.

(3) A secured party shall proceed in a
commercially reasonable manner if the se-
cured party:

(a) Undertakes to collect from or enforce
an obligation of an account debtor or other
person obligated on collateral; and

(b) Is entitled to charge back uncollected
collateral or otherwise to full or limited re-
course against the debtor or a secondary
obligor.

(4) A secured party may deduct from the
collections made pursuant to subsection (3)
of this section reasonable expenses of col-
lection and enforcement, including reason-
able attorney fees and legal expenses
incurred by the secured party.

(5) This section does not determine
whether an account debtor, bank or other
person obligated on collateral owes a duty to
a secured party. [2001 c.445 §105; 2012 c.12 §18]

79.0609 UCC 9-609. Secured party’s
right to take possession after default. (1)
After default, a secured party:

(a) May take possession of the collateral;
and

(b) Without removal, may render equip-
ment unusable and dispose of collateral on a
debtor’s premises under ORS 79.0610.

(2) A secured party may proceed under
subsection (1) of this section:

(a) Pursuant to judicial process; or
(b) Without judicial process, if it pro-

ceeds without breach of the peace.
(3) If so agreed, and in any event after

default, a secured party may require the
debtor to assemble the collateral and make
it available to the secured party at a place
to be designated by the secured party which

is reasonably convenient to both parties.
[2001 c.445 §107]

79.0610 UCC 9-610. Disposition of
collateral after default. (1) After default, a
secured party may sell, lease, license or oth-
erwise dispose of any or all of the collateral
in its present condition or following any
commercially reasonable preparation or pro-
cessing.

(2) Every aspect of a disposition of
collateral, including the method, manner,
time, place and other terms, must be com-
mercially reasonable. If commercially rea-
sonable, a secured party may dispose of
collateral by public or private proceedings,
by one or more contracts, as a unit or in
parcels, and at any time and place and on
any terms.

(3) A secured party may purchase collat-
eral:

(a) At a public disposition; or
(b) At a private disposition only if the

collateral is of a kind that is customarily
sold on a recognized market or the subject
of widely distributed standard price quota-
tions.

(4) A contract for sale, lease, license or
other disposition includes the warranties re-
lating to title, possession, quiet enjoyment
and the like which by operation of law ac-
company a voluntary disposition of property
of the kind subject to the contract.

(5) A secured party may disclaim or
modify warranties under subsection (4) of
this section:

(a) In a manner that would be effective
to disclaim or modify the warranties in a
voluntary disposition of property of the kind
subject to the contract of disposition; or

(b) By communicating to the purchaser a
record evidencing the contract for disposition
and including an express disclaimer or mod-
ification of the warranties.

(6) A record is sufficient to disclaim
warranties under subsection (5) of this sec-
tion if it indicates “There is no warranty re-
lating to title, possession, quiet enjoyment or
the like in this disposition” or uses words of
similar import. [2001 c.445 §108]

79.0611 UCC 9-611. Notification before
disposition of collateral. (1) As used in this
section, “notification date” means the earlier
of the date on which:

(a) A secured party sends to the debtor
and any secondary obligor an authenticated
notification of disposition; or

(b) The debtor and any secondary obligor
waive the right to notification.

(2) Except as otherwise provided in sub-
section (4) of this section, a secured party
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that disposes of collateral under ORS 79.0610
shall send to the persons specified in subsec-
tion (3) of this section a reasonable authen-
ticated notification of disposition.

(3) To comply with subsection (2) of this
section, the secured party shall send an au-
thenticated notification of disposition to:

(a) The debtor;
(b) Any secondary obligor; and
(c) If the collateral is other than con-

sumer goods:
(A) Any other person from which the se-

cured party has received, before the notifica-
tion date, an authenticated notification of a
claim of an interest in the collateral;

(B) Any other secured party or lienholder
that, 10 days before the notification date,
held a security interest in or other lien on
the collateral perfected by the filing of a fi-
nancing statement that:

(i) Identified the collateral;
(ii) Was indexed under the debtor’s name

as of that date; and
(iii) Was filed in the office in which to

file a financing statement against the debtor
covering the collateral as of that date; and

(C) Any other secured party that, 10 days
before the notification date, held a security
interest in the collateral perfected by com-
pliance with a statute, regulation or treaty
described in ORS 79.0311 (1).

(4) Subsection (2) of this section does not
apply if the collateral is perishable or
threatens to decline speedily in value or is
of a type customarily sold on a recognized
market.

(5) A secured party complies with the re-
quirement for notification prescribed by sub-
section (3)(c)(B) of this section if:

(a) Not later than 20 days or earlier than
30 days before the notification date, the se-
cured party requests, in a commercially rea-
sonable manner, information concerning
financing statements indexed under the
debtor’s name in the office indicated in sub-
section (3)(c)(B) of this section; and

(b) Before the notification date, the se-
cured party:

(A) Did not receive a response to the re-
quest for information; or

(B) Received a response to the request
for information and sent an authenticated
notification of disposition to each secured
party or other lienholder named in that re-
sponse whose financing statement covered
the collateral. [2001 c.445 §109]

79.0612 UCC 9-612. Timeliness of no-
tification before disposition of collateral.
(1) Except as otherwise provided in subsec-

tion (2) of this section, a notification of dis-
position sent after default and 15 days or
more before the earliest time of disposition,
as set forth in the notification, is sent within
a reasonable time before the disposition.

(2) In a transaction other than a con-
sumer transaction, a notification of disposi-
tion sent after default and 10 days or more
before the earliest time of disposition set
forth in the notification is sent within a rea-
sonable time before the disposition. [2001 c.445
§110]

79.0619 UCC 9-619. Transfer of record
or legal title. (1) As used in this section,
“transfer statement” means a record authen-
ticated by a secured party stating:

(a) That the debtor has defaulted in con-
nection with an obligation secured by speci-
fied collateral;

(b) That the secured party has exercised
its post-default remedies with respect to the
collateral;

(c) That, by reason of the exercise, a
transferee has acquired the rights of the
debtor in the collateral; and

(d) The name and mailing address of the
secured party, debtor and transferee.

(2) A transfer statement entitles the
transferee to the transfer of record of all
rights of the debtor in the collateral specified
in the statement in any official system for
filing, recording or registration covering the
collateral or in accordance with the pro-
visions of ORS 79.0311 (2), 446.611 or 446.626.
If a transfer statement is presented with the
applicable fee and request form to the official
or office responsible for maintaining the sys-
tem, the official or office shall:

(a) Accept the transfer statement;
(b) Promptly amend its records to reflect

the transfer; and
(c) If applicable, issue a new appropriate

certificate of title in the name of the trans-
feree.

(3) A transfer of the record or legal title
to collateral to a secured party under sub-
section (2) of this section or otherwise is not
of itself a disposition of collateral under this
chapter and does not of itself relieve the se-
cured party of its duties under this chapter.
[2001 c.445 §117; 2012 c.12 §19]

79.0620 UCC 9-620. Acceptance of
collateral in full or partial satisfaction of
obligation; compulsory disposition of
collateral. (1) Except as otherwise provided
in subsection (7) of this section, a secured
party may accept collateral in full or partial
satisfaction of the obligation it secures only
if:

(a) The debtor consents to the acceptance
under subsection (3) of this section;
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(b) The secured party does not receive,
within the time set forth in subsection (4) of
this section, a notification of objection to the
proposal authenticated by:

(A) A person to which the secured party
was required to send a proposal under ORS
79.0621; or

(B) Any other person, other than the
debtor, holding an interest in the collateral
subordinate to the security interest that is
the subject of the proposal;

(c) If the collateral is consumer goods,
the collateral is not in the possession of the
debtor when the debtor consents to the ac-
ceptance; and

(d) Subsection (5) of this section does not
require the secured party to dispose of the
collateral or the debtor waives the require-
ment pursuant to ORS 79.0624.

(2) A purported or apparent acceptance
of collateral under this section is ineffective
unless:

(a) The secured party consents to the ac-
ceptance in an authenticated record or sends
a proposal to the debtor; and

(b) The conditions of subsection (1) of
this section are met.

(3) For purposes of this section:
(a) A debtor consents to an acceptance

of collateral in partial satisfaction of the ob-
ligation it secures only if the debtor agrees
to the terms of the acceptance in a record
authenticated after default; and

(b) A debtor consents to an acceptance
of collateral in full satisfaction of the obli-
gation it secures only if the debtor agrees to
the terms of the acceptance in a record au-
thenticated after default or the secured
party:

(A) Sends to the debtor after default a
proposal that is unconditional or subject only
to a condition that collateral not in the pos-
session of the secured party be preserved or
maintained;

(B) In the proposal, proposes to accept
collateral in full satisfaction of the obligation
it secures; and

(C) Does not receive a notification of ob-
jection authenticated by the debtor within 20
days after the proposal is sent.

(4) To be effective under subsection (1)(b)
of this section, a notification of objection
must be received by the secured party:

(a) In the case of a person to which the
proposal was sent pursuant to ORS 79.0621,
within 20 days after notification was sent to
that person; and

(b) In other cases:

(A) Within 20 days after the last notifi-
cation was sent pursuant to ORS 79.0621; or

(B) If a notification was not sent, before
the debtor consents to the acceptance under
subsection (3) of this section.

(5) A secured party that has taken pos-
session of collateral shall dispose of the
collateral pursuant to ORS 79.0610 within
the time specified in subsection (6) of this
section if:

(a) Sixty percent of the cash price has
been paid in the case of a purchase-money
security interest in consumer goods; or

(b) Sixty percent of the principal amount
of the obligation secured has been paid in
the case of a non-purchase-money security
interest in consumer goods.

(6) To comply with subsection (5) of this
section, the secured party shall dispose of
the collateral:

(a) Within 180 days after taking pos-
session; or

(b) Within any longer period to which the
debtor and all secondary obligors have
agreed in an agreement to that effect entered
into and authenticated after default.

(7) In a consumer transaction, a secured
party may not accept collateral in partial
satisfaction of the obligation it secures. [2001
c.445 §118]

79.0621 UCC 9-621. Notification of pro-
posal to accept collateral. (1) A secured
party that desires to accept collateral in full
or partial satisfaction of the obligation it se-
cures shall send its proposal to:

(a) Any person from which the secured
party has received, before the debtor con-
sented to the acceptance, an authenticated
notification of a claim of an interest in the
collateral;

(b) Any other secured party or lienholder
that, 10 days before the debtor consented to
the acceptance, held a security interest in or
other lien on the collateral perfected by the
filing of a financing statement that:

(A) Identified the collateral;
(B) Was indexed under the debtor’s name

as of that date; and
(C) Was filed in the office or offices in

which to file a financing statement against
the debtor covering the collateral as of that
date; and

(c) Any other secured party that, 10 days
before the debtor consented to the accept-
ance, held a security interest in the collat-
eral perfected by compliance with a statute,
regulation or treaty described in ORS 79.0311
(1).

(2) A secured party that desires to accept
collateral in partial satisfaction of the obli-
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gation it secures shall send its proposal to
any secondary obligor in addition to the per-
sons described in subsection (1) of this sec-
tion. [2001 c.445 §119]

79.0622 UCC 9-622. Effect of accept-
ance of collateral. (1) A secured party’s ac-
ceptance of collateral in full or partial
satisfaction of the obligation it secures:

(a) Discharges the obligation to the ex-
tent consented to by the debtor;

(b) Transfers to the secured party all of
a debtor’s rights in the collateral;

(c) Discharges the security interest or
agricultural lien that is the subject of the
debtor’s consent and any subordinate secu-
rity interest or other subordinate lien; and

(d) Terminates any other subordinate in-
terest.

(2) A subordinate interest is discharged
or terminated under subsection (1) of this
section, even if the secured party fails to
comply with this chapter. [2001 c.445 §120]

79.0623 UCC 9-623. Right to redeem
collateral. (1) A debtor, any secondary
obligor or any other secured party or
lienholder may redeem collateral.

(2) To redeem collateral, a person shall
tender:

(a) Fulfillment of all obligations secured
by the collateral; and

(b) The reasonable expenses and attorney
fees described in ORS 79.0615 (1)(a).

(3) A redemption may occur at any time
before a secured party:

(a) Has collected collateral under ORS
79.0607;

(b) Has disposed of collateral or entered
into a contract for its disposition under ORS
79.0610; or

(c) Has accepted collateral in full or par-
tial satisfaction of the obligation it secures
under ORS 79.0622. [2001 c.445 §121]

79.0624 UCC 9-624. Waiver. (1) A debtor
or secondary obligor may waive the right to
notification of disposition of collateral under
ORS 79.0611 only by an agreement to that
effect entered into and authenticated after
default.

(2) A debtor may waive the right to re-
quire disposition of collateral under ORS
79.0620 (5) only by an agreement to that ef-
fect entered into and authenticated after de-
fault.

(3) Except in a consumer-goods transac-
tion, a debtor or secondary obligor may
waive the right to redeem collateral under
ORS 79.0623 only by an agreement to that
effect entered into and authenticated after
default. [2001 c.445 §122]

(Noncompliance With Chapter)
79.0625 UCC 9-625. Remedies for se-

cured party’s failure to comply with arti-
cle. (1) If it is established that a secured
party is not proceeding in accordance with
this chapter, a court may order or restrain
collection, enforcement or disposition of
collateral on appropriate terms and condi-
tions.

(2) Subject to subsections (3), (4) and (6)
of this section, a person is liable for damages
in the amount of any loss caused by a failure
to comply with this chapter. Loss caused by
a failure to comply may include loss result-
ing from the debtor’s inability to obtain, or
increased costs of, alternative financing.

(3) Except as otherwise provided in ORS
79.0628:

(a) A person that, at the time of the fail-
ure, was a debtor, was an obligor, or held a
security interest in or other lien on the
collateral may, in an individual action only,
recover damages under subsection (2) of this
section for its loss;

(b) If the collateral is consumer goods, a
person that was a debtor or a secondary
obligor at the time a secured party failed to
comply with ORS 79.0601 to 79.0628 may, in
an individual action only, recover an amount
not less than $1,000; and

(c) The court may award reasonable at-
torney fees to the prevailing party in an ac-
tion under this subsection.

(4) A debtor whose deficiency is elimi-
nated under ORS 79.0626 may recover dam-
ages for the loss of any surplus. However, a
debtor or secondary obligor whose deficiency
is eliminated or reduced under ORS 79.0626
may not otherwise recover under subsection
(2) of this section for noncompliance with the
provisions of ORS 79.0601 to 79.0628 relating
to collection, enforcement, disposition or ac-
ceptance.

(5) Regarding a transaction that is a
consumer transaction or in which the collat-
eral is consumer goods, in addition to any
damages recoverable under subsection (2) of
this section, the debtor, consumer obligor, or
person named as a debtor in a filed record,
as applicable, may, in an individual action
only, recover $500 for each instance from a
person that:

(a) Fails to comply with ORS 79.0208;
(b) Fails to comply with ORS 79.0209;
(c) After July 1, 2001, files a record that

the person is not entitled to file under ORS
79.0509 (1) if the record is not released or
terminated within 10 days after receipt by
the secured party of an authenticated request
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from the debtor that explains the basis for
the request;

(d) Fails to cause the secured party of
record to file or send a termination state-
ment as required by ORS 79.0513 (1) or (3);
or

(e) Fails to comply with ORS 79.0616 (2)
and whose failure is part of a pattern, or
consistent with a practice, of noncompliance.

(6) A debtor or consumer obligor may re-
cover damages under subsection (2) of this
section and, in addition, $500 in each case
from a person that, without reasonable
cause, fails to comply with a request under
ORS 79.0210. A recipient of a request under
ORS 79.0210 which never claimed an interest
in the collateral or obligations that are the
subject of a request under ORS 79.0210 has
a reasonable excuse for failure to comply
with the request within the meaning of this
subsection.

(7) If a secured party fails to comply with
a request regarding a list of collateral or a
statement of account under ORS 79.0210, the
secured party may claim a security interest
only as shown in the list or statement in-
cluded in the request as against a person
that is reasonably misled by the failure. [2001
c.445 §123]

Chapter 83

RETAIL INSTALLMENT CONTRACTS
Motor Vehicles; Mobile Homes

83.510 Definitions for ORS 83.510 to
83.680. As used in ORS 83.510 to 83.680 ex-
cept where the context otherwise requires:

(1) “Cash sale price” means the price for
which the motor vehicle dealer would sell to
the buyer, and the buyer would buy from the
motor vehicle dealer, the motor vehicle that
is covered by the retail installment contract,
if the sale were a sale for cash instead of a
retail installment sale. The cash sale price
may include any taxes, registration, license
and other fees and charges for accessories
and their installation and for delivering, ser-
vicing, repairing or improving the motor ve-
hicle.

(2) “Finance charge” means that part of
the time sale price that exceeds the aggre-
gate of the cash sale price, the amounts, if
any, included in a retail installment sale for
insurance and other benefits, and official
fees.

(3)(a) “Financing agency” means a person
engaged, in whole or in part, in purchasing
or otherwise acquiring retail installment
contracts or retail lease agreements from one
or more motor vehicle dealers or retail les-

sors. “Financing agency” includes, but is not
limited to, financial institutions, as defined
in ORS 706.008, and consumer credit com-
panies, if so engaged. “Financing agency”
also includes a motor vehicle dealer or retail
lessor engaged, in whole or in part, in the
business of holding retail installment con-
tracts or retail lease agreements acquired
from retail buyers or retail lessees.

(b) “Financing agency” does not include
the pledgee or other holder of more than one
retail installment contract or retail lease
agreement pledged or otherwise given by a
motor vehicle dealer or a transferee from the
motor vehicle dealer to a lender as collateral
security for a loan made to the motor vehicle
dealer or transferee of the motor vehicle
dealer.

(4) “Holder” of a retail installment con-
tract or retail lease agreement means the
motor vehicle dealer or retail lessor of the
motor vehicle covered by the contract or
lease or, if the contract or lease is purchased
or otherwise acquired by a financing agency
or other assignee, the financing agency or
other assignee.

(5) “Mobile home” means a structure,
transportable in one or more sections, that
is eight body feet or more in width and 32
body feet or more in length, and that is built
on a permanent chassis and designed to be
used as a dwelling with or without a perma-
nent foundation when connected to the re-
quired utilities. “Mobile home” includes the
plumbing, heating, air conditioning and elec-
trical systems contained within the struc-
ture.

(6)(a) “Motor vehicle” or “vehicle”
means:

(A) A self-propelled device used for
transportation of person or property upon a
public highway.

(B) A trailer, semitrailer, mobile home or
trailer home.

(b) “Motor vehicle” or “vehicle” does not
include tractors, power shovels, road ma-
chinery, agricultural machinery, boat trailers
or other machinery not designed primarily
for highway transportation, which may be
used incidentally to transport persons or
property on a public highway, or devices that
move upon or are guided by a track or travel
through the air.

(7) “Motor vehicle dealer” means any
person who sells, trades, leases, displays or
offers for sale, trade, lease or exchange mo-
tor vehicles pursuant to a retail installment
contract or retail lease agreement or who
offers to negotiate or purchase motor vehi-
cles on behalf of third parties pursuant to a
retail installment contract or retail lease
agreement.
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(8) “Official fees” means the filing or
other fees required by law to be paid to a
public officer to perfect the interest or lien,
in or on a motor vehicle, retained or taken
by a motor vehicle dealer under a retail in-
stallment contract or retail lease agreement,
and to file or record a release, satisfaction
or discharge of the contract.

(9) “Person” means individual, partner-
ship, corporation, association or other group,
however organized.

(10) “Retail buyer” or “buyer” means a
person who buys a motor vehicle from a mo-
tor vehicle dealer and who executes a retail
installment contract in connection therewith.

(11) “Retail installment contract” or
“contract” means an agreement, entered into
in this state, pursuant to which the title to,
the property in or a lien upon a motor vehi-
cle, which is the subject matter of a retail
installment sale, is retained or taken by a
motor vehicle dealer from a retail buyer as
security, in whole or in part, for the buyer’s
obligation. “Retail installment contract” or
“contract” includes a chattel mortgage, a
conditional sales contract and a contract for
the bailment or leasing of a motor vehicle by
which the bailee or lessee contracts to pay
as compensation for its use a sum substan-
tially equivalent to or in excess of its value
and by which it is agreed that the bailee or
lessee is bound to become, or for no other or
for a merely nominal consideration has the
option of becoming, the owner of the motor
vehicle upon full compliance with the terms
of the contract.

(12)(a) “Retail installment sale” or “sale”
means a sale of a motor vehicle by a motor
vehicle dealer to a retail buyer for a time
sale price payable in one or more install-
ments, payment of which is secured by a re-
tail installment contract. “Retail installment
sale” or “sale” includes a bailment or leasing
as described in subsection (11) of this sec-
tion.

(b) “Retail installment sale” or “sale”
does not include a sale of a motor vehicle for
resale in the ordinary course of the buyer’s
business.

(13) “Retail lease” means a lease of a
motor vehicle by a retail lessor to a retail
lessee, payment of which is secured by a re-
tail lease agreement. “Retail lease” does not
include a lease that constitutes a retail in-
stallment contract.

(14) “Retail lease agreement” means an
agreement entered into in this state between
a retail lessor and a retail lessee for the
lease of a motor vehicle. The agreement shall
be in the form of a bailment or lease for the
use of a motor vehicle by an individual for
personal, family or household purposes,

whether or not the retail lessee has the op-
tion to purchase or otherwise become the
owner of the motor vehicle at the expiration
of the lease.

(15) “Retail lessee” means a person who
leases a motor vehicle from a retail lessor by
entering into a retail lease agreement.

(16) “Retail lessor” means a motor vehi-
cle dealer who transfers an interest in or
supplies a motor vehicle to a retail lessee,
regardless of whether or not the motor vehi-
cle dealer is identified as the retail lessor on
the retail lease agreement.

(17) “Time sale price” means the aggre-
gate of the cash sale price of the motor ve-
hicle, the amount, if any, included for
insurance and other benefits, official fees and
the finance charge. [1957 c.625 §1; 1979 c.304 §1;
1979 c.816 §1a; 1987 c.674 §1; 1997 c.631 §383; 2001 c.104
§25; 2001 c.117 §1]

83.520 Form and contents of retail in-
stallment contract. (1) A retail installment
contract shall be in writing, shall contain all
the agreements of the parties, shall contain
the names of the motor vehicle dealer and
the buyer, the place of business of the motor
vehicle dealer, the residence or place of
business of the buyer as specified by the
buyer and a description of the motor vehicle
including its make, year model, model and
identification numbers or marks, and shall
be signed by the buyer and the motor vehicle
dealer.

(2) The printed portion of the contract
shall be in at least 8-point type. The contract
shall contain in printing or writing of a size
equal to at least 10-point bold type, the fol-
lowing:

(a) Both at the top of the contract and
directly above the space reserved for the
signature of the buyer, the words “RETAIL
INSTALLMENT CONTRACT”;

(b) A specific statement that liability in-
surance coverage for bodily injury and prop-
erty damage caused to others is not included,
if that is the case; and

(c) The following notice:
__________________________________________

 NOTICE TO THE BUYER
Do not sign this contract before you read

it or if it contains any blank space, except
that:

(1) If delivery of the motor vehicle or
mobile home is to be made to you after this
contract is signed, the serial number or other
identifying information and the due date of
the first installment may be filled in at the
time of delivery; and

(2) If the name of the financing agency
is not known at the time the contract is ex-
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ecuted, the name of the financing agency
may be inserted in the contract on or about
the date the name of the financing agency is
known.

You are entitled to a copy of this con-
tract.

You have the right to pay off in advance
the full amount due and to obtain a partial
refund of the finance charge.
__________________________________________

(3) The contract shall contain the follow-
ing items:

(a) The cash sale price of the motor ve-
hicle which is the subject matter of the re-
tail installment sale.

(b) The amount of the buyer’s down pay-
ment, itemizing the amounts, if any, paid or
credited in money or in goods and containing
a brief description of the goods traded in.

(c) The difference between the items set
forth in paragraphs (a) and (b) of this sub-
section.

(d) The amount, if any, included for in-
surance and other benefits, specifying the
coverages and benefits. For purposes of this
paragraph, “other benefits” includes any
amounts actually paid or to be paid by the
motor vehicle dealer pursuant to an agree-
ment with the buyer to discharge a security
interest, lien or lease interest on property
traded in.

(e) The amount, if any, of official fees.
(f) The principal balance, which is the

sum of the items set forth in paragraphs (c),
(d) and (e) of this subsection.

(g) The amount of the finance charge.
(h) The time balance, which is the sum

of the items set forth in paragraphs (f) and
(g) of this subsection.

(i) The time sale price.
(j) A plain and concise statement of the

amount in dollars of each installment or fu-
ture payment to be made by the buyer, the
number of installments required, and the
date or dates at which, or period or periods
in which, the installments are due.

(4) The contract may contain additional
items to explain the calculations involved in
determining the stated time balance to be
paid by the buyer. [1957 c.625 §§2,3,5; 1979 c.816
§2; 1995 c.519 §3; 1999 c.525 §1; 2001 c.117 §5]

83.530 Filling blanks. (1) Except as pro-
vided in subsection (2) of this section, a re-
tail installment contract shall not be signed
by any party to the contract when the con-
tract contains blank spaces to be filled in
after the contract is executed.

(2) A retail installment contract may be
signed by any party to the contract when the

contract contains blank spaces to be filled in
after the contract is executed under the fol-
lowing conditions:

(a) If delivery of the motor vehicle is not
made at the time of execution, the identify-
ing numbers or marks of the motor vehicle
or similar information and the due date of
the first installment may be inserted in the
contract on or about the date of delivery.

(b) If the name of the financing agency
is not known at the time the contract is ex-
ecuted, the name of the financing agency
may be inserted in the contract on or about
the date the name of the financing agency is
known. [1957 c.625 §8; 1995 c.519 §4]

83.540 Delivery of copy of contract to
buyer. The motor vehicle dealer shall deliver
to the buyer, or mail to the buyer at the ad-
dress shown on the contract, a copy of the
contract signed by the motor vehicle dealer.
Until the motor vehicle dealer does so, a
buyer who has not received delivery of the
motor vehicle shall have an unconditional
right to cancel the contract and to receive
immediate refund of any amount paid and
redelivery of all goods delivered or traded in
to the motor vehicle dealer on account of or
in contemplation of the contract. An ac-
knowledgment by the buyer of delivery of a
copy of the contract shall be printed or
written in a size equal to at least 10-point
bold type and, if contained in the contract,
shall also appear directly above the legend
required above the buyer’s signature by ORS
83.520 (2)(a). [1957 c.625 §4; 2001 c.117 §6]

83.560 Finance charge. A motor vehicle
dealer may, in a retail installment contract,
contract for and charge, receive and collect
a finance charge agreed upon by the motor
vehicle dealer and buyer. [1957 c.625 §§19,20,21;
1979 c.816 §3; 1981 c.412 §2; 2001 c.117 §7]

83.565 Finance charge computed by
actuarial method; requirements; notice.
(1) Notwithstanding any other provision of
ORS 83.510 to 83.680 and 83.820 to 83.895, a
motor vehicle dealer, in a retail installment
contract, may contract for and charge, re-
ceive and collect a finance charge computed
by the actuarial method.

(2) When a retail installment contract
provides for a finance charge computed by
the actuarial method:

(a) The retail installment contract may
provide for any other charge, cost or fee al-
lowed under ORS 83.510 to 83.680 and 83.820
to 83.895, in addition to the finance charge.

(b) The amount to be disclosed as the fi-
nance charge and used as the finance charge
component of the other amounts disclosed
pursuant to ORS 83.510 to 83.680 and 83.820
to 83.895 shall be the amount of the finance
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charge to be paid assuming all payments are
made exactly as agreed.

(c) The retail installment contract for the
sale of a mobile home may provide that the
holder may refuse to accept prepayments of
less than the entire amount owed under the
retail installment contract if the prepay-
ments:

(A) Are tendered on dates other than a
specified date each month; and

(B) Are not in amounts equal to the
principal portion of one or more of the earli-
est unmatured monthly installments.

(d) The contract shall contain the follow-
ing notice in printing or writing of a size
equal to at least 10-point bold type, in lieu
of the notice required by ORS 83.520 (2)(c):
__________________________________________

 NOTICE TO THE BUYER
Do not sign this contract before you read

it or if it contains any blank space, except
that:

(1) If delivery of the motor vehicle or
mobile home is to be made to you after this
contract is signed, the serial number or other
identifying information and the due date of
the first installment may be filled in at the
time of delivery; and

(2) If the name of the financing agency
is not known at the time the contract is ex-
ecuted, the name of the financing agency
may be inserted in the contract on or about
the date the name of the financing agency is
known.

You are entitled to a copy of this con-
tract.

You have the right to pay in advance the
full amount due and if you do so you may
save a portion of the finance charge.
__________________________________________

(e) The refund credit provisions of ORS
83.620 shall not apply. [1981 c.910 §4; 1995 c.519
§5; 2001 c.117 §8]

83.580 Insurance. (1) The amount, if
any, included for automobile insurance, shall
not exceed the premiums chargeable in ac-
cordance with rate filings made by the in-
surer with the Director of the Department
of Consumer and Business Services for such
insurance.

(2) The amount, if any, included for life,
health and accident or other insurance, other
than automobile insurance, shall not exceed
the premiums charged by the insurer.

(3) Except as provided in ORS 743.377,
the motor vehicle dealer or financing agency,
if an amount for automobile or other insur-
ance on the motor vehicle is included in a

retail installment contract, shall within 30
days after execution of the retail installment
contract send or cause to be sent to the
buyer a policy or policies or certificate of
insurance, written by an insurance company
authorized to do business in this state,
clearly setting forth the amount of the pre-
mium, the kind or kinds of insurance and the
scope of the coverage and all the terms, ex-
ceptions, limitations, restrictions and condi-
tions of the contract or contracts of
insurance. The buyer of a motor vehicle un-
der a retail installment contract shall have
the privilege of purchasing such insurance
from an insurance producer of the selection
of the buyer and of selecting an insurance
company acceptable to the motor vehicle
dealer; provided, however, that the inclusion
of the insurance premium in the retail in-
stallment contract when the buyer selects
the insurance producer or company, shall be
optional with the motor vehicle dealer and in
such case the motor vehicle dealer or fi-
nancing agency shall have no obligation to
send, or cause to be sent, to the buyer the
policy or certificate of insurance.

(4) If an insurance policy or certificate
that was obtained for an amount included in
the retail installment contract is canceled,
the unearned insurance premium refund re-
ceived by the holder of the contract shall be
credited to the last maturing installments of
the retail installment contract except to the
extent applied toward payment for similar
insurance protecting the interests of the
buyer or of the buyer and the holder of the
contract. [1957 c.625 §6; 1967 c.359 §677; 2001 c.117
§9; 2003 c.364 §48]

83.590 Delinquency and collection
charges. The holder of a retail installment
contract, if the contract so provides, may
collect a delinquency charge on each install-
ment in default for a period of 10 days or
longer. The delinquency charge for any in-
stallment shall not exceed five percent of the
delinquent installment. In addition to the de-
linquency charge, the retail installment con-
tract may provide for the payment of
reasonable collection costs. The collection
costs may include the payment of reasonable
attorney fees, if the contract is referred to
an attorney not a salaried employee of the
holder of the contract for collection, plus the
court costs and disbursements. [1957 c.625 §7;
1981 c.552 §1]

83.600 Schedule of payments; receipts.
Upon written request from the buyer, the
holder of a retail installment contract shall
give or forward to the buyer a written state-
ment of the dates and amounts of payments
made and the total amount unpaid on the
contract. A buyer shall be given a written
receipt for any payment when made in cash.
[1957 c.625 §12]
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83.610 Delivery to buyer of instrument
indicating full payment; release of secu-
rity. After the payment of all sums for which
the buyer is obligated under a retail install-
ment contract or other security agreement,
as defined in ORS 79.0102, and upon written
demand made by the buyer, the holder of
such contract or agreement shall mail to the
buyer at the buyer’s last-known address, good
and sufficient instruments to indicate pay-
ment in full and to release all security in the
motor vehicle. This section is supplementary
to and is not restrictive of ORS 86.440, 86.460
and 803.097 or of ORS chapter 79. [1957 c.625
§23; 1961 c.726 §400; 1983 c.338 §880; 1989 c.148 §5; 2001
c.445 §161]

83.620 Voluntary prepayment by
buyer; refund. (1) Notwithstanding the pro-
visions of a retail installment contract to the
contrary, the buyer may pay in full at any
time before maturity the obligation contained
in the retail installment contract. Upon the
premature payment, the buyer shall receive
a refund credit. The amount of the refund
credit shall not be less than the total finance
charge to maturity provided for in the con-
tract, less the greater of:

(a) Ten percent of the amount financed
or $75, whichever is less; or

(b) Either of the following, at the discre-
tion of the motor vehicle dealer or holder:

(A) The finance charge earned to the
date of prepayment, computed by applying
the effective rate on the contract to the ac-
tual principal balances outstanding, for the
periods of time such balances were actually
outstanding. In determining the effective
rate, the holder may apply to the scheduled
payments the actuarial method by which
each scheduled payment is applied first to
the accrued and unpaid finance charges and
any amount remaining is applied to the re-
duction of the principal balance.

(B) The finance charge earned to the in-
stallment due date nearest the date of pre-
payment, computed by applying the effective
rate on the contract to the actual principal
balances outstanding, for the periods of time
the balances were actually outstanding. For
purposes of rebate computations under this
subparagraph, the installment due date pre-
ceding the date of prepayment shall be con-
sidered to be nearest if prepayment occurs
15 days or less after that installment date. If
prepayment occurs more than 15 days after
the preceding installment due date, the next
succeeding installment due date shall be
considered to be nearest to the date of pre-
payment. In determining the effective rate,
the holder may apply to the scheduled pay-
ments the actuarial method, by which each
scheduled payment is applied first to the ac-
crued and unpaid finance charges and any

amount remaining is applied to reduction of
the principal balance.

(2) When the amount of the credit for
premature payment is less than $2, no refund
need be made.

(3) This section does not prohibit the
holder of a retail installment contract from
collecting any charge, cost or fee under ORS
83.590. [1957 c.625 §24; 1977 c.692 §1; 1981 c.910 §2; 1983
c.432 §2; 2001 c.117 §10]

83.630 Extension of scheduled due
date; deferment of scheduled payment;
refinance charge. The holder of a retail in-
stallment contract, upon agreement with the
buyer, may extend the scheduled due date or
defer the scheduled payment of all or part of
any installment or installments. In any such
case, the holder may restate the amount of
the installments and the time schedule
therefor, and collect as a refinance charge
for the extension or deferment, a flat service
fee not to exceed $15 and a total additional
charge on the balance being extended not
exceeding an amount equal to one-twelfth of
the annual percentage rate originally
charged on the agreement for each month
the payments on the agreement are being
extended or deferred. [1957 c.625 §25; 1981 c.552
§2; 1995 c.519 §6]

83.635 Acceptance of retail installment
contract by lender. If a retail installment
contract for the purchase of a motor vehicle
meets the requirements of ORS 83.510 to
83.680 and contains information required by
federal law to be disclosed in a retail in-
stallment contract for the purchase of a mo-
tor vehicle, the retail installment contract
shall be accepted for consideration by any
lender, except for lenders licensed and regu-
lated under the provisions of ORS chapter
725, to whom application for credit relating
to the retail installment contract is made.
[1995 c.519 §2]

83.650 Effect of negotiation of notes
on rights against motor vehicle dealer. (1)
No retail installment contract shall require
or entail the execution, by the buyer, of any
note or series of notes, which when sepa-
rately negotiated will cut off as against third
parties any right of action or defense which
the buyer may have against the motor vehi-
cle dealer.

(2) The rights of a holder in due course
of any negotiable instrument executed con-
trary to subsection (1) of this section are not
impaired by reason of the violation of sub-
section (1) of this section, but the buyer may
bring an action against the motor vehicle
dealer for the recovery of any loss or expense
incurred by reason of the violation of sub-
section (1) of this section. The buyer’s action
may be joined with any other right of action
the buyer has against the motor vehicle
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dealer arising out of the installment sale.
The court may award reasonable attorney
fees to the prevailing party in an action un-
der this section. [1957 c.625 §9; 1995 c.618 §47; 2001
c.117 §11]

83.660 Acceleration provision. No pro-
vision in a retail installment contract by
which, in the absence of the buyer’s default,
the holder may, arbitrarily and without rea-
sonable cause, accelerate the maturity of any
part or all of the time balance is enforceable.
This section does not prohibit provisions in
a retail installment contract accelerating any
part or all of the time balance in the event
of sale or transfer, or removal outside the
state of the motor vehicle covered by the
contract. [1957 c.625 §13]

83.670 Unenforceable contract pro-
visions. (1) No provision in a retail install-
ment contract for confession of judgment,
power of attorney therefor, or wage assign-
ment is enforceable.

(2) No provision in a retail installment
contract that authorizes a motor vehicle
dealer or holder of the contract or other
person acting on the behalf of the motor ve-
hicle dealer or holder to enter upon the
buyer’s premises unlawfully, or to commit
any breach of the peace in the repossession
of a motor vehicle is enforceable.

(3) No provision in a retail installment
contract by which the buyer waives any
right of action against the motor vehicle
dealer or holder of the contract, or other
person acting on the behalf of the motor ve-
hicle dealer or holder, for any illegal act
committed in the collection of payments un-
der the contract or in the repossession of the
motor vehicle is enforceable.

(4) No provision in a retail installment
contract by which the buyer executes a
power of attorney appointing the motor ve-
hicle dealer or holder of the contract, or
other person acting on the behalf of the mo-
tor vehicle dealer or holder, as the buyer’s
agent in collection of payments under the
contract or in the repossession of the motor
vehicle, is enforceable.

(5) No provision in a retail installment
contract relieving the motor vehicle dealer
from liability for any legal remedies that the
buyer may have had against the motor vehi-
cle dealer under the contract, or any sepa-
rate instrument executed in connection
therewith, is enforceable. [1957 c.625
§§14,15,16,17,18; 2001 c.117 §12]

83.680 Waiver of provisions of ORS
83.510 to 83.680. Any waiver of the pro-
visions of ORS 83.510 to 83.680 shall be un-
enforceable and void. [1957 c.625 §28]

Miscellaneous
83.850 Definitions for ORS 83.850 and

83.860. As used in ORS 83.850 and 83.860:
(1) “Financing agency,” “motor vehicle

dealer,” “retail lease,” “retail lessee” and
“retail lessor” have the meanings given those
terms in ORS 83.510.

(2) “Goods” has the meaning for that
term provided in ORS 83.010.

(3) “Motor vehicle” means a motor vehi-
cle as defined in ORS 83.510 purchased pri-
marily for personal, family or household
purposes and not primarily for business or
commercial purposes.

(4) A loan is made “in close connection
with a sale of goods or motor vehicles” if:

(a) The lender directly or indirectly con-
trols, is controlled by or is under common
control with the seller or motor vehicle
dealer, unless the relationship is remote and
is not a factor in the transaction;

(b) The lender gives a commission, rebate
or credit in any form to a seller or motor
vehicle dealer who refers the borrower to the
lender, other than payment of the proceeds
of the loan jointly to the seller or motor ve-
hicle dealer and the borrower;

(c) The lender is related to the seller or
motor vehicle dealer by blood or marriage;

(d) The seller or motor vehicle dealer di-
rectly and materially assists the buyer in
obtaining the loan;

(e) The seller or motor vehicle dealer
prepares documents that are given to the
lender and used in connection with the loan;
or

(f) The lender supplies documents to the
seller or motor vehicle dealer used by the
consumer in obtaining the loan.

(5) A lease is made or funded “in close
connection with a retail lease of a motor ve-
hicle” if:

(a) The retail lessor or financing agency
directly or indirectly controls, is controlled
by or is under common control of the motor
vehicle dealer supplying the vehicle to the
retail lessee, unless the relationship is re-
mote and is not a factor in the transaction;

(b) The retail lessor or financing agency
gives a commission, rebate, financing reserve
or credit in any form to a motor vehicle
dealer who refers the retail lessee to the re-
tail lessor or financing agency, other than
payment of the proceeds of the lease;

(c) The retail lessor or financing agency
is related to the motor vehicle dealer by
blood or marriage;

Miscellaneous Laws Page 686 (2013 Edition)



MISCELLANEOUS LAWS 83.880

(d) The motor vehicle dealer directly or
materially assists the retail lessee in obtain-
ing the lease;

(e) The motor vehicle dealer prepares
documents that are given to the retail lessor
or financing agency and used in connection
with the lease; or

(f) The retail lessor or financing agency
supplies documents to the motor vehicle
dealer used by the retail lessee in obtaining
the lease.

(6) Credit extended pursuant to a credit
card issued by a lender is not a loan “in
close connection with a sale of goods or mo-
tor vehicles” or a loan “in close connection
with a retail lease of a motor vehicle” unless
the credit card is issued contemporaneously
with the extension of the credit. [1973 c.626 §1;
2001 c.117 §3]

83.860 Applicability of claims and de-
fenses of borrower or lessee when loan
made or lease funded in close connection
with sale or retail lease. (1) If a lender
makes a loan in close connection with the
sale of goods or motor vehicles, the lender is
subject to all claims and defenses of the bor-
rower that the borrower as buyer has against
the seller or motor vehicle dealer arising out
of the sale, notwithstanding any agreement
to the contrary. However, the lender’s liabil-
ity to the borrower shall not exceed the
amount owing to the lender, exclusive of un-
earned interest, at the time the claim or de-
fense is asserted.

(2) If a lender who makes a loan in close
connection with a sale of goods or motor ve-
hicles negotiates or assigns any note or other
instrument taken as evidence of the obli-
gation of the borrower, the holder of the note
or other instrument shall be subject to the
claims or defenses of the borrowers set forth
in subsection (1) of this section. However,
the liability of the holder of the note or
other instrument to the borrower shall not
exceed the amount owing to the lender ex-
clusive of unearned interest at the time the
claim or defense is asserted.

(3) If a financing agency makes or funds
a lease in close connection with a retail
lease of a motor vehicle, the financing
agency is subject to all claims and defenses
that the retail lessee has against the retail
lessor arising out of the retail lease, not-
withstanding any agreement to the contrary.
However, the financing agency’s liability to
the retail lessee shall not exceed the amount
owing to the financing agency, exclusive of
unearned interest, at the time the claim or
defense is asserted.

(4) If a financing agency that makes or
funds a loan in close connection with a retail

lease of a motor vehicle negotiates or assigns
any note or other instrument taken as evi-
dence of the obligation of the retail lessee,
the holder of the note or other instrument
shall be subject to the claims or defenses of
a retail lessee set forth in subsection (3) of
this section. However, the liability of the
holder of the note or other instrument to a
retail lessee shall not exceed the amount
owing to the financing agency exclusive of
unearned interest at the time the claim or
defense is asserted. [1973 c.626 §2; 2001 c.117 §4]

83.875 Definitions for ORS 83.875,
83.880, 83.890 and 83.895. As used in ORS
83.875, 83.880, 83.890 and 83.895:

(1) “Goods” has the meaning for that
term provided in ORS 83.010.

(2) “Motor vehicles” means a motor ve-
hicle as defined in ORS 83.510, purchased
primarily for personal, family or household
purposes and not primarily for business or
commercial purposes.

(3) “Retail charge agreement” has the
meaning for that term provided by ORS
83.010, and includes a revolving charge
agreement or charge agreement.

(4) “Retail installment contract” or “con-
tract” means a retail installment contract for
the sale of motor vehicles, goods or services.

(5) “Seller” includes a motor vehicle
dealer as defined in ORS 83.510.

(6) “Services” has the meaning given that
term in ORS 83.010. [1977 c.274 §5; 1981 c.910 §5;
2001 c.117 §15]

83.880 Sale of motor vehicles, goods
or services as time sale rather than loan.
A retail installment contract or retail charge
agreement for the sale of motor vehicles,
goods or services constitutes a bona fide time
sale rather than a loan or a use of money;
provided that if the contract covers motor
vehicles, goods or services purchased prima-
rily for personal, family or household use and
not primarily for commercial or business use,
the contract also clearly and specifically dis-
closes both a cash price, using the term
“cash price” or “cash sale price,” and a de-
ferred payment price, using the term “de-
ferred payment price” or “time sale price,”
or if the agreement complies with ORS
83.080. This section shall apply notwith-
standing that the contract is intended to be
transferred, or is transferred, to a holder
pursuant to a business relationship charac-
terized by one or more of the following:

(1) All or any part of the seller’s con-
tracts are transferred to the holder;

(2) The holder provides contract forms to
the seller and instructions for the use of the
forms;
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(3) The holder investigates the credit-
worthiness of the buyer before or after the
sale;

(4) The price the holder pays the seller
for the contract is more than, equal to, or
less than that which the retail buyer has
contracted to pay to the seller;

(5) The transfer to the holder takes place
concurrently with or within a short time of
the sale;

(6) The transfer is with or without re-
course to the seller; or

(7) The seller purchases services or bor-
rows money from the holder. [1977 c.274 §2; 1981
c.910 §6; 1987 c.674 §2]

83.885 Sale of motor vehicles, personal
property or services for business or com-
mercial purposes as time sale rather than
loan. A retail installment contract for the
sale of motor vehicles, other personal prop-
erty or services purchased primarily for
business or commercial purposes, which dis-
closes both a cash price and a deferred pay-
ment or time price, constitutes a bona fide
time sale rather than a loan or use of money,
notwithstanding that the contract is intended
to be transferred, or is transferred, to a
holder pursuant to a business relationship
however characterized. [1977 c.274 §6]

83.890 Notice required in contract
when seller intends to transfer contract.
(1) If the seller intends to transfer the retail
installment contract to a holder, who has
agreed with the seller to collect payments
directly from the retail buyer, the contract
shall contain the following notice which
shall be in at least 8-point type, or elite
typewriter type, and be located on the same
side of the page as the customer’s signature:
__________________________________________

NOTICE: The seller intends to sell this
contract to (insert name and mailing address
of holder) which, if it buys the contract, will
become the owner of the contract and your
creditor. After the sale of this contract, all
questions concerning either terms of the
contract or payments should be directed to
the buyer of the contract at the address in-
dicated above.
__________________________________________

(2) If the contract is transferred to a
holder other than the one identified in the
notice, or is retained by the seller, the seller
shall cause notice in writing of the name and
address of the actual holder to be delivered
to the retail buyer within 10 days of the de-
cision. [1977 c.274 §3]

83.895 Effect of seller’s failure to pro-
vide notice. Any seller who violates ORS
83.890 shall be subject to the provisions con-
tained in ORS 83.170. [1977 c.274 §4]

Chapter 87

STATUTORY LIENS
Possessory Chattel Liens

87.152 Possessory lien for labor or
material expended on chattel. A person
who makes, alters, repairs, transports, stores,
pastures, cares for, provides services for,
supplies materials for or performs labor on a
chattel at the request of the owner or lawful
possessor of the chattel has a lien on that
chattel in the possession of the person for
the reasonable or agreed charges for labor,
materials or services of the person, and the
person may retain possession of the chattel
until those charges are paid. [1975 c.648 §3]

87.156 Innkeeper’s lien. (1) Except as
provided in subsection (2) of this section, the
keeper of an inn, hotel or motel has a lien
on the chattels brought into the inn, hotel
or motel belonging to or under the control
of a guest or boarder for the reasonable or
agreed charges due the keeper from the
guest or boarder for accommodation, board
and lodging, services, money, labor and ma-
terials furnished at the request of the guest
or boarder by the keeper. The keeper may
retain possession of the chattels until those
charges are paid.

(2)(a) The keeper may not retain pre-
scription or nonprescription medications,
medical equipment or apparatus, food or
children’s clothing or accessories after the
guest or boarder requests return of the prop-
erty.

(b) If the keeper retains property in vio-
lation of this subsection, the keeper waives
any claim to unpaid charges against the
guest or boarder.

(c) In any action brought by the guest or
boarder to compel the return of the property
or to recover damages based on its retention,
the prevailing party may recover attorney
fees. [1975 c.648 §4; 1989 c.590 §2; 2009 c.599 §16]

87.162 Landlord’s lien. Except as pro-
vided in ORS 87.156 and 90.120, a landlord
has a lien on all chattels, except wearing
apparel as defined in ORS 18.345 (1), owned
by a tenant or occupant legally responsible
for rent, brought upon the leased premises,
to secure the payment of rent and such ad-
vances as are made on behalf of the tenant.
The landlord may retain the chattels until
the amount of rent and advances is paid.
[1975 c.648 §5; 1981 c.258 §1; 1997 c.374 §8]
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87.166 Attachment of liens. (1) Except
as provided in subsection (2) of this section,
the liens created by ORS 87.152 to 87.162 at-
tach to the chattels described in those
sections when:

(a) The services or labor are performed
or the materials or money are furnished by
the lien claimant to the lien debtor; and

(b) The charges for the services or labor
performed and materials or money furnished
are due and the lien debtor either knows or
should reasonably know that the charges are
due.

(2) The lien created by ORS 87.162 at-
taches to the chattels described in that sec-
tion on the 20th day after rents or advances
occur or attaches when the occupant or ten-
ant attempts to remove the chattels from the
premises while there are unpaid rents or ad-
vances. A person claiming a lien under ORS
87.162 may take the chattels subject to that
lien into the possession of the person when
the lien attaches or at any time thereafter.
[1975 c.648 §6]

87.172 Time period before foreclosure
allowed. (1) Except as otherwise provided in
this section, a person claiming a lien under
ORS 87.152 to 87.162 must retain the chattel
that is subject to the lien for at least 60 days
after the lien attaches to the chattel before
foreclosing the lien.

(2) Except as otherwise provided in this
subsection, a person claiming a lien under
ORS 87.152 for cost of care, materials and
services bestowed on an animal must retain
the animal for at least 30 days after the lien
attaches to the animal before foreclosing the
lien. If the lien is for veterinary services to
a domestic animal, the person must retain
the animal for at least five days after the
lien attaches to the animal before foreclosing
the lien. As used in this subsection, “do-
mestic animal” means an animal that is not
livestock as defined in ORS 72.1030 and for
which the veterinary services were requested
by an owner or other person with apparent
authority regarding care of the animal.

(3) A person claiming a lien under ORS
87.152 for the cost of removing, towing or
storage of a vehicle that is appraised by a
person who holds a certificate issued under
ORS 819.480 to have a value of:

(a) $1,000 or less but more than $500,
must retain the vehicle at least 30 days after
the lien attaches to the vehicle before fore-
closing the lien.

(b) $500 or less, must retain the vehicle
at least 15 days after the lien attaches to the
vehicle before foreclosing the lien. [1975 c.648
§7; 1979 c.401 §1; 1981 c.861 §1; 1983 c.338 §881; 1993 c.326
§9; 1995 c.758 §18; 2005 c.738 §7; 2011 c.399 §2]

87.176 Fees for storage of chattel; no-
tice to lien debtor; effect of failure to
comply. (1) When the lien claimed under
ORS 87.152 to 87.162 is for other than the
storage of a chattel, if the lien claimant in-
curs expenses in storing the chattel prior to
foreclosure, the lien claimant may charge
reasonable fees for the storage of the chattel
for a period not exceeding six months from
the date that the lien attaches to the chattel.
A lien claimant seeking to recover storage
fees for storage expenses incurred prior to
foreclosure shall send a written notice,
within 20 days from the date that the storage
fees began to accrue, to the lien debtor and
every other person that requires notification
under ORS 87.196. The claimant shall trans-
mit the notice by certified mail. A person
notified under ORS 87.196 need not receive
the notice within the 20-day period, but
within a reasonable time. If the lien claimant
fails to comply with the notice requirements
of this subsection, the lien claimant is lim-
ited to recovering reasonable fees for the
storage of the chattel prior to foreclosure for
a period of time not exceeding 20 days from
the date that the lien attached to the chattel.

(2) When the lien claimed under ORS
87.152 to 87.162 is for the storage of a
chattel, the lien claimant shall send a writ-
ten notice stating that storage fees are ac-
cruing, within 20 days after the chattel has
been placed in storage, to the lien debtor and
every other person that requires notification
under ORS 87.196. The claimant shall trans-
mit the notice by certified mail. A person
notified under ORS 87.196 need not receive
the notice within the 20-day period, but
within a reasonable time. If the claimant
fails to comply with the notice requirements
of this subsection, the amount of the
claimant’s lien shall be limited to a sum
equal to the reasonable storage expenses in-
curred within the 20-day period. [1975 c.648 §8;
1993 c.385 §1]

87.177 Bond or deposit of money for
lien for storage of chattel; amount; no-
tice to lien claimant; filing affidavit with
county officer. (1) When a lien claimed un-
der ORS 87.152 to 87.162 is for the storage
of a chattel and the amount of the lien
claimed is $750 or more, the lien debtor, or
any other interested person, may file with
the recording officer of the county in which
the lien claimant obtained possession of the
chattel subject to the lien from the lien
debtor a bond executed by a corporation au-
thorized to issue surety bonds in the State
of Oregon to the effect that the principal or
principals on the bond shall pay the amount
of the claim and all costs and attorney fees
that are awarded against the chattel on ac-
count of the lien. The bond shall be in an
amount not less than 200 percent of the
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amount claimed under the lien for the stor-
age of the chattel.

(2)(a) In lieu of the surety bond provided
for in subsection (1) of this section, when a
lien claimed under ORS 87.152 to 87.162 is
for the storage of a chattel and the amount
of the lien claimed is $750 or more, the lien
debtor, or any other interested person, may
deposit with the treasurer of the county in
which the lien claimant obtained possession
of the chattel subject to the lien from the
lien debtor a sum of money or its equivalent
equal in value to 200 percent of the amount
claimed under the lien for the storage of the
chattel.

(b) The court in which any proceeding to
foreclose the lien for the storage of the
chattel may be brought may, upon notice and
upon motion by a person who makes a de-
posit under paragraph (a) of this subsection,
order the money invested in such manner as
the court may direct. A person who makes a
deposit under paragraph (a) of this subsec-
tion shall be entitled to any income from the
investments and the treasurer of the county
shall pay the income when received to the
depositor without order.

(3) A bond or money may be filed or de-
posited under subsection (1) or (2) of this
section at any time after a lien for the stor-
age of a chattel is claimed under ORS 87.152
to 87.162 and the amount of the lien claimed
is $750 or more.

(4) A person who files a bond or deposits
money under subsections (1) to (3) of this
section shall cause to be served upon the lien
claimant a notice of the filing or deposit. If
the person files a bond, the notice shall in-
clude a copy of the bond. The notice shall
be filed not later than 20 days after the filing
or deposit and shall state the location and
time of the filing or deposit.

(5) If a person does not notify the lien
claimant as required by subsection (4) of this
section, the filing of the bond or the deposit
of money is of no effect and the provisions
of subsections (1) to (3) of this section do not
apply in a suit to foreclose the lien for which
the filing or deposit is made.

(6) When a person files a bond with the
recording officer of a county under subsec-
tions (1) to (3) of this section and serves no-
tice of the filing upon the lien claimant
under subsections (4) and (5) of this section,
the person shall file with the same recording
officer an affidavit stating that the notice
was served.

(7) When a person deposits money with
the treasurer of a county under subsections
(1) to (3) of this section and serves notice of
the deposit upon the lien claimant under
subsections (4) and (5) of this section, the

person shall file with the recording officer
of the same county an affidavit stating that
the deposit was made and notice was served.
[2003 c.193 §§2,3,4]

Note: 87.177 to 87.181 were added to and made a
part of 87.152 to 87.212 by legislative action but were
not added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

87.178 Foreclosure after filing of bond
or deposit of money; effect of filing or
deposit; disposition of bond or money. (1)
When a lien claimed under ORS 87.152 to
87.162 is for the storage of a chattel and the
amount of the lien claimed is $750 or more,
any suit to foreclose the lien that is com-
menced or pending after the filing of a bond
or deposit of money under ORS 87.177 (1) to
(3) shall proceed as if no filing or deposit had
been made except that the lien shall attach
to the bond or money upon the filing or de-
posit and the service of notice of the filing
or deposit upon the lien claimant. The
chattel described in the claim of lien shall
thereafter be entirely free of the lien and
shall in no way be involved in subsequent
proceedings.

(2) When a bond is filed or money is de-
posited and, in a suit to enforce the lien for
which the filing or deposit is made, the court
allows the lien, the lien shall be satisfied out
of the bond or money. The court shall in-
clude as part of its judgment an order for the
return to the person who deposited the
money of any amount remaining after the
lien for the storage of the chattel is satisfied.

(3) When a bond is filed or money is de-
posited and, in a suit to enforce the lien for
which the filing or deposit is made, the court
disallows the lien, the court shall include as
part of its judgment an order for the return
of the bond or money to the person who filed
the bond or deposited the money. [2003 c.193
§5]

Note: See note under 87.177.

87.179 Determination of adequacy of
bond. (1) If a lien claimant considers the
bond filed with a recording officer of a
county under ORS 87.177 (1) to (3) inade-
quate to protect the claim of the lien claim-
ant for some reason other than the amount
of the bond, the lien claimant may petition
the court in which the suit to foreclose the
lien for the storage of the chattel may be
brought for a determination of the adequacy
of the bond. The petition must be filed within
10 days of receipt of the notice of the filing
of the bond under ORS 87.177 (4) and (5). The
petition must describe in detail the reasons
for the inadequacy.

(2) Not later than two days after the fil-
ing of the petition with the court, the lien
claimant shall send a notice of the filing and
a copy of the petition by registered or certi-

Miscellaneous Laws Page 690 (2013 Edition)



MISCELLANEOUS LAWS 87.192

fied mail to the person who filed the bond.
After a hearing, if the court determines that
the bond is inadequate for one or more of the
reasons described by the lien claimant, the
court shall order such action as shall make
the bond adequate to protect the claim of
lien. [2003 c.193 §6]

Note: See note under 87.177.

87.181 Release of lien or return of
money. The county recording officer shall
record a written release of the lien for the
storage of the chattel or the county treasurer
in whose office money is deposited under
ORS 87.177 (1) to (3) shall return the money
to the person who made the deposit when:

(1) The person who filed the bond or de-
posited the money presents a certified copy
of a court’s order for the release of the bond
or all or some of the money to that person;
or

(2) The person who filed the bond or de-
posited the money presents a written release
of lien signed by the lien claimant. [2003 c.193
§7]

Note: See note under 87.177.

87.182 Effect of prior security interest
on method of foreclosure. (1) When a lien
created by ORS 87.162 is subordinate to a
prior duly perfected security interest in a
chattel as provided in ORS 87.146, the lien
created by ORS 87.162 shall be foreclosed by
suit as provided in ORS chapter 88.

(2) Except as provided in subsection (1)
of this section, liens created by ORS 87.152
to 87.162 may be foreclosed by suit as pro-
vided in ORS chapter 88, or by sale of the
chattel subject to the lien at public auction
to the highest bidder for cash. [1975 c.648 §9]

87.186 Location of foreclosure sale.
Foreclosure of liens created by ORS 87.152
to 87.162 by public sale shall occur in the
county in which the lien claimant obtained
possession of the chattel subject to the lien
from the lien debtor. [1975 c.648 §11]

87.192 Notice of foreclosure sale to
lien debtor; public notice. (1) Before a lien
claimant forecloses a lien created by ORS
87.152 to 87.162 by sale, the lien claimant
shall give notice of the foreclosure sale to
the lien debtor by first class mail with cer-
tificate of mailing, registered mail or certi-
fied mail sent to the lien debtor at the lien
debtor’s last-known address. The lien claim-
ant shall give notice of the foreclosure sale
to the lien debtor:

(a) Except as otherwise provided in this
subsection, at least 30 days before the fore-
closure sale.

(b) If the lien is for the cost of removing,
towing or storage of a vehicle that is ap-

praised at a value of $500 or less by a person
who holds a certificate issued under ORS
819.480, at least 15 days before the foreclo-
sure sale.

(c) If the lien is for the cost of removing,
towing or storage of a vehicle that is ap-
praised at a value of $1,000 or less but more
than $500 by a person who holds a certificate
issued under ORS 819.480, at least 15 days
before the foreclosure sale.

(d) If the lien is for the cost of removing,
towing or storage of a vehicle that is ap-
praised at a value of more than $1,000 by a
person who holds a certificate issued under
ORS 819.480, at least 30 days before the
foreclosure sale.

(2) The lien claimant shall give public
notice of the foreclosure sale by posting no-
tice of it in a public place at or near the
front door of the county courthouse of the
county in which the sale is to be held and,
except as provided in paragraph (b) of this
subsection, in a public place at the location
where the lien claimant obtained possession
of the chattel to be sold from the lien debtor.
The following apply to notice under this
subsection:

(a) Notice under this subsection must be
given no later than the time required for no-
tice to a lien debtor under subsection (1) of
this section.

(b) This subsection does not require
posting of notice at the location where the
chattel was obtained if the chattel is a vehi-
cle required to obtain a certificate of title
issued under ORS chapter 803.

(3) If the chattel to be sold at a foreclo-
sure sale is something other than an aban-
doned vehicle and has a fair market value of
$1,000 or more, or if the chattel to be sold is
an abandoned vehicle and has a fair market
value of $2,500 or more, the lien claimant, in
addition to the notice required by subsection
(2) of this section, shall have a notice of
foreclosure sale printed once a week for two
successive weeks in a daily or weekly news-
paper, as defined in ORS 193.010, published
in the county in which the sale is held or, if
there is none, in a daily or weekly newspa-
per, as defined in ORS 193.010, generally cir-
culated in the county in which the sale is
held.

(4) The notice of foreclosure sale re-
quired under this section shall contain a
particular description of the property to be
sold, the name of the owner or reputed
owner thereof, the amount due on the lien,
the time and the place of the sale and the
name of the person foreclosing the lien. [1975
c.648 §10; 1981 c.861 §2; 1983 c.436 §1; 1983 c.338 §882;
1993 c.326 §10; 1995 c.758 §19; 2005 c.738 §8]
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87.196 Notice of foreclosure sale to
secured parties; effect of notice; effect of
failure to give notice. (1) A lien claimant
who forecloses a lien created by ORS 87.152
to 87.162 by sale shall give notice of the
foreclosure sale by first class, registered or
certified mail. The following apply:

(a) Notice shall be given to all persons
with a security interest in the chattel to be
sold who have filed a financing statement
perfecting that security interest in the office
of the Secretary of State or in the office of
the appropriate county officer of the county
in which the sale is held.

(b) Notwithstanding paragraph (a) of this
subsection if the chattel to be sold at the
foreclosure sale is a chattel, other than part
of the motor vehicle inventory of a dealer
issued a vehicle dealer certificate under ORS
822.020, for which a certificate of title is re-
quired by the laws of this state, notice need
only be given to persons who the certificate
of title indicates have a security interest or
lien in the chattel.

(c) Notice under this subsection shall be
given at least 30 days prior to the foreclosure
sale. However, if the lien is claimed under
ORS 87.152, the lien claimant shall give the
notice required by this subsection:

(A) Not later than the 20th day after the
date on which the storage charges begin;

(B) If no storage charges are imposed,
not later than the 30th day after the date on
which the services provided are completed;

(C) At least 15 days prior to the foreclo-
sure sale if the lien is for the cost of remov-
ing, towing or storage of a vehicle that is
appraised at a value of $1,000 or less but
more than $500 by a person who holds a
certificate issued under ORS 819.480; and

(D) At least 15 days prior to the foreclo-
sure sale if the lien is for the cost of remov-
ing, towing or storage of a vehicle that is
appraised at a value of $500 or less by a
person who holds a certificate issued under
ORS 819.480.

(2) A person notified under subsection (1)
of this section may discharge the lien and
preserve the person’s security interest in the
chattel by paying the lien claimant the
amount of the lien claim and reasonable ex-
penses actually incurred in foreclosing the
lien claim. If the person does not so dis-
charge the lien before the day of the fore-
closure sale, the person’s security interest in
the chattel is extinguished on the day the
foreclosure sale is completed.

(3) If the chattel to be sold at a foreclo-
sure sale is a chattel for which a certificate
of title is required by the laws of this state
and if the lien claimant does not notify a

person as required by this section, the
chattel remains subject to that security in-
terest or lien and the buyer of the chattel at
a foreclosure sale held under ORS 87.142 to
87.490 or 87.700 to 87.736 takes the chattel
subject to the security interest or lien.

(4) If a lien claimant does not notify a
person, other than a person indicated on a
certificate of title as a secured party or
lienholder, who claims a security interest or
lien on the chattel sold at a foreclosure sale
as required by subsection (1) of this section,
the lien claimant is liable to that person for
a sum equal to the fair market value of the
chattel sold at the foreclosure sale or the
amount due that person under the security
agreement or lien at the time of the foreclo-
sure sale, whichever amount is less. The se-
cured party or other lien claimant may
recover that sum by an action at law. [1975
c.648 §14; 1981 c.861 §3; 1983 c.338 §883; 1993 c.326 §11;
1995 c.758 §20; 2005 c.86 §1; 2005 c.738 §9]

87.202 Statement of account of fore-
closure sale. (1) A person that forecloses a
lien created under ORS 87.152 to 87.162 by
sale shall file a statement of account that the
person verifies by oath with the recording
officer of the county in which the sale took
place if:

(a) The chattel sold at the foreclosure
sale has a fair market value of $1,000 or
more; or

(b) The chattel sold at the foreclosure
sale is an animal that bears a brand or other
mark recorded with the State Department of
Agriculture under ORS chapter 604.

(2) The statement of account required
under subsection (1) of this section must
show:

(a) The amount of the lien claim and the
cost of foreclosing the lien;

(b) A copy of the published or posted no-
tice of foreclosure sale;

(c) The amount received for the chattel
sold at the sale; and

(d) The name of each person that re-
ceived proceeds from the foreclosure sale as
described in ORS 87.206 and the amount each
person received.

(3) A person that files a statement of ac-
count under this section shall send a copy
of the statement by registered or certified
mail to the last-known address of the owner
of the chattel sold at the foreclosure sale. If
the chattel sold at a foreclosure sale is an
animal that bears a brand or other mark re-
corded with the State Department of Agri-
culture under ORS chapter 604, a person that
files a statement of account under this sec-
tion shall send a copy of the statement to the
State Department of Agriculture. [1975 c.648
§13; 2005 c.86 §2; 2013 c.206 §1]
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87.206 Disposition of proceeds of fore-
closure sale. (1) The proceeds of a sale to
foreclose a lien created by ORS 87.152 to
87.162 shall be applied in the following order:

(a) To the payment of the reasonable and
necessary expenses of the sale;

(b) To satisfy the indebtedness secured by
the lien under which the sale is made;

(c) Subject to subsection (2) of this sec-
tion, to satisfy the indebtedness secured by
any subordinate lien or security interest, in
order of priority, in the chattel; and

(d) To the treasurer of the county in
which the foreclosure sale is made. The pay-
ment to the treasurer must be accompanied
by a copy of the statement of account de-
scribed in ORS 87.202.

(2) Proceeds may be applied under sub-
section (1)(c) of this section if the person
who forecloses a lien created by ORS 87.152
to 87.162 by sale receives a written request
for proceeds from the holder of any subordi-
nate lien or security interest before the day
of the foreclosure sale. The person foreclos-
ing the lien may require the holder of the
subordinate lien or security interest to fur-
nish reasonable proof of the existence of the
security interest or lien. If the person fore-
closing the lien does not receive proof of the
existence of the subordinate security interest
or lien, the person is not required to apply
proceeds of the sale to satisfy the indebted-
ness secured by the subordinate security in-
terest or lien.

(3) If a county treasurer receives pro-
ceeds under subsection (1) of this section, the
county treasurer shall credit the proceeds to
the general revenue fund of the county, sub-
ject to the right of the lien debtor or the
representative of the lien debtor, to reclaim
the proceeds at any time within three years
of the date of deposit with the treasurer. If
the proceeds are not demanded and claimed
within the three-year period, the proceeds
become the property of the county. [1975 c.648
§12; 2005 c.86 §3]

87.212 Liability for improper sale of
fungible chattels. A person claiming a lien
under ORS 87.152 to 87.162 for the storage
of fungible chattels shall not sell more of
those chattels than is necessary to pay
charges due that person for the storage. If a
person unnecessarily sells fungible chattels
without the consent of the owner thereof, the
person shall, for each offense, forfeit to the
owner of the chattels a sum equal to the fair
market value of the chattels unnecessarily
sold and 50 percent of the fair market value
in addition as a penalty. The owner shall re-
cover such value and penalty by an action
at law. [1975 c.648 §15]

Nonpossessory Chattel Liens
87.216 Nonpossessory lien for labor or

material expended on chattel. A person
who makes, alters, repairs, transports, stores,
provides services for or performs labor on a
chattel at the request of the owner of the
chattel has a lien on that chattel for the
reasonable or agreed charges for the labor
or services the person performs and for the
materials the person furnishes in connection
therewith. [1975 c.648 §16]

Chapter 90
RESIDENTIAL LANDLORD

 AND TENANT
Content of Agreements

90.230 Rental agreements for occu-
pancy of recreational vehicle in park;
remedy for noncompliance; exception. (1)
If a tenancy is for the occupancy of a recre-
ational vehicle in a manufactured dwelling
park, mobile home park or recreational vehi-
cle park, all as defined in ORS 197.492, the
landlord shall provide a written rental
agreement for a month-to-month, week-to-
week or fixed-term tenancy. The rental
agreement must state:

(a) If applicable, that the tenancy may be
terminated by the landlord under ORS 90.427
without cause upon 30 or 60 days’ written
notice for a month-to-month tenancy or upon
10 days’ written notice for a week-to-week
tenancy.

(b) That any accessory building or struc-
ture paid for or provided by the tenant be-
longs to the tenant and is subject to a
demand by the landlord that the tenant re-
move the building or structure upon termi-
nation of the tenancy.

(c) That the tenancy is subject to the re-
quirements of ORS 197.493 (1) for exemption
from placement and occupancy restrictions.

(2) If a tenant described in subsection (1)
of this section moves following termination
of the tenancy by the landlord under ORS
90.427, and the landlord failed to provide the
required written rental agreement before the
beginning of the tenancy, the tenant may re-
cover the tenant’s actual damages or twice
the periodic rent, whichever is greater.

(3) If the occupancy fails at any time to
comply with the requirements of ORS 197.493
(1) for exemption from placement and occu-
pancy restrictions, and a state agency or lo-
cal government requires the tenant to move
as a result of the noncompliance, the tenant
may recover the tenant’s actual damages or
twice the periodic rent, whichever is greater.
This subsection does not apply if the non-
compliance was caused by the tenant.
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(4) This section does not apply to a va-
cation occupancy. [2005 c.619 §14; 2011 c.42 §1a]

Landlord Remedies
90.425 Disposition of personal prop-

erty abandoned by tenant; notice; sale;
limitation on landlord liability; tax can-
cellation; storage agreements; hazardous
property. (1) As used in this section:

(a) “Current market value” means the
amount in cash, as determined by the county
assessor, that could reasonably be expected
to be paid for a manufactured dwelling or
floating home by an informed buyer to an
informed seller, each acting without
compulsion in an arm’s-length transaction
occurring on the assessment date for the tax
year or on the date of a subsequent reap-
praisal by the county assessor.

(b) “Dispose of the personal property”
means that, if reasonably appropriate, the
landlord may throw away the property or
may give it without consideration to a non-
profit organization or to a person unrelated
to the landlord. The landlord may not retain
the property for personal use or benefit.

(c) “Goods” includes those goods left in-
side a recreational vehicle, manufactured
dwelling or floating home or left upon the
rental space outside a recreational vehicle,
manufactured dwelling or floating home,
whether the recreational vehicle, dwelling or
home is located inside or outside of a facility.

(d) “Lienholder” means any lienholder of
an abandoned recreational vehicle, manufac-
tured dwelling or floating home, if the lien
is of record or the lienholder is actually
known to the landlord.

(e) “Of record” means:
(A) For a recreational vehicle that is not

a manufactured structure as defined in ORS
446.561, that a security interest has been
properly recorded with the Department of
Transportation pursuant to ORS 802.200
(1)(a)(A) and 803.097.

(B) For a manufactured dwelling or rec-
reational vehicle that is a manufactured
structure as defined in ORS 446.561, that a
security interest has been properly recorded
for the manufactured dwelling or recre-
ational vehicle in the records of the Depart-
ment of Consumer and Business Services
pursuant to ORS 446.611 or on a certificate
of title issued by the Department of Trans-
portation prior to May 1, 2005.

(C) For a floating home, that a security
interest has been properly recorded with the
State Marine Board pursuant to ORS 830.740
to 830.755 for a home registered and titled
with the board pursuant to ORS 830.715.

(f) “Owner” means any owner of an
abandoned recreational vehicle, manufac-
tured dwelling or floating home, if different
from the tenant and either of record or ac-
tually known to the landlord.

(g) “Personal property” means goods, ve-
hicles and recreational vehicles and includes
manufactured dwellings and floating homes
not located in a facility. “Personal property”
does not include manufactured dwellings and
floating homes located in a facility and
therefore subject to being stored, sold or dis-
posed of as provided under ORS 90.675.

(2) A landlord is responsible for aban-
doned personal property and shall store, sell
or dispose of abandoned personal property as
provided by this section. This section governs
the rights and obligations of landlords, ten-
ants and any lienholders or owners in any
personal property abandoned or left upon the
premises by the tenant or any lienholder or
owner in the following circumstances:

(a) The tenancy has ended by termination
or expiration of a rental agreement or by
relinquishment or abandonment of the prem-
ises and the landlord reasonably believes un-
der all the circumstances that the tenant has
left the personal property upon the premises
with no intention of asserting any further
claim to the premises or to the personal
property;

(b) The tenant has been absent from the
premises continuously for seven days after
termination of a tenancy by a court order
that has not been executed; or

(c) The landlord receives possession of
the premises from the sheriff following resti-
tution pursuant to ORS 105.161.

(3) Prior to storing, selling or disposing
of the tenant’s personal property under this
section, the landlord must give a written no-
tice to the tenant that must be:

(a) Personally delivered to the tenant; or
(b) Sent by first class mail addressed and

mailed to the tenant at:
(A) The premises;
(B) Any post-office box held by the tenant

and actually known to the landlord; and
(C) The most recent forwarding address

if provided by the tenant or actually known
to the landlord.

(4)(a) In addition to the notice required
by subsection (3) of this section, in the case
of an abandoned recreational vehicle, manu-
factured dwelling or floating home, a land-
lord shall also give a copy of the notice
described in subsection (3) of this section to:

(A) Any lienholder of the recreational
vehicle, manufactured dwelling or floating
home;
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(B) Any owner of the recreational vehi-
cle, manufactured dwelling or floating home;

(C) The tax collector of the county where
the manufactured dwelling or floating home
is located; and

(D) The assessor of the county where the
manufactured dwelling or floating home is
located.

(b) The landlord shall give the notice
copy required by this subsection by personal
delivery or first class mail, except that for
any lienholder, mail service must be both by
first class mail and by certified mail with
return receipt requested.

(c) A notice to lienholders under para-
graph (a)(A) of this subsection must be sent
to each lienholder at each address:

(A) Actually known to the landlord;
(B) Of record; and
(C) Provided to the landlord by the

lienholder in a written notice that identifies
the personal property subject to the lien and
that was sent to the landlord by certified
mail with return receipt requested within the
preceding five years. The notice must iden-
tify the personal property by describing the
physical address of the property.

(5) The notice required under subsection
(3) of this section must state that:

(a) The personal property left upon the
premises is considered abandoned;

(b) The tenant or any lienholder or owner
must contact the landlord by a specified date,
as provided in subsection (6) of this section,
to arrange for the removal of the abandoned
personal property;

(c) The personal property is stored at a
place of safekeeping, except that if the prop-
erty includes a manufactured dwelling or
floating home, the dwelling or home must be
stored on the rented space;

(d) The tenant or any lienholder or
owner, except as provided by subsection (18)
of this section, may arrange for removal of
the personal property by contacting the
landlord at a described telephone number or
address on or before the specified date;

(e) The landlord shall make the personal
property available for removal by the tenant
or any lienholder or owner, except as pro-
vided by subsection (18) of this section, by
appointment at reasonable times;

(f) If the personal property is considered
to be abandoned pursuant to subsection (2)(a)
or (b) of this section, the landlord may re-
quire payment of removal and storage
charges, as provided by subsection (7)(d) of
this section, prior to releasing the personal
property to the tenant or any lienholder or
owner;

(g) If the personal property is considered
to be abandoned pursuant to subsection (2)(c)
of this section, the landlord may not require
payment of storage charges prior to releasing
the personal property;

(h) If the tenant or any lienholder or
owner fails to contact the landlord by the
specified date, or after that contact, fails to
remove the personal property within 30 days
for recreational vehicles, manufactured
dwellings and floating homes or 15 days for
all other personal property, the landlord may
sell or dispose of the personal property. If
the landlord reasonably believes that the
personal property will be eligible for disposal
pursuant to subsection (10)(b) of this section
and the landlord intends to dispose of the
property if the property is not claimed, the
notice shall state that belief and intent; and

(i) If the personal property includes a
recreational vehicle, manufactured dwelling
or floating home and if applicable, there is a
lienholder or owner that has a right to claim
the recreational vehicle, dwelling or home,
except as provided by subsection (18) of this
section.

(6) For purposes of subsection (5) of this
section, the specified date by which a tenant,
lienholder or owner must contact a landlord
to arrange for the disposition of abandoned
personal property is:

(a) For abandoned recreational vehicles,
manufactured dwellings or floating homes,
not less than 45 days after personal delivery
or mailing of the notice; or

(b) For all other abandoned personal
property, not less than five days after per-
sonal delivery or eight days after mailing of
the notice.

(7) After notifying the tenant as required
by subsection (3) of this section, the landlord:

(a) Shall store any abandoned manufac-
tured dwelling or floating home on the
rented space and shall exercise reasonable
care for the dwelling or home;

(b) Shall store all other abandoned per-
sonal property of the tenant, including goods
left inside a recreational vehicle, manufac-
tured dwelling or floating home or left upon
the rented space outside a recreational vehi-
cle, dwelling or home, in a place of safe-
keeping and shall exercise reasonable care
for the personal property, except that the
landlord may:

(A) Promptly dispose of rotting food; and
(B) Allow an animal control agency to

remove any abandoned pets or livestock. If
an animal control agency will not remove
the abandoned pets or livestock, the landlord
shall exercise reasonable care for the ani-
mals given all the circumstances, including

Miscellaneous Laws Page 695 (2013 Edition)



90.425 MISCELLANEOUS LAWS

the type and condition of the animals, and
may give the animals to an agency that is
willing and able to care for the animals, such
as a humane society or similar organization;

(c) Except for manufactured dwellings
and floating homes, may store the abandoned
personal property at the dwelling unit, move
and store it elsewhere on the premises or
move and store it at a commercial storage
company or other place of safekeeping; and

(d) Is entitled to reasonable or actual
storage charges and costs incidental to stor-
age or disposal, including any cost of re-
moval to a place of storage. In the case of
an abandoned manufactured dwelling or
floating home, the storage charge may be no
greater than the monthly space rent last
payable by the tenant.

(8) If a tenant, lienholder or owner, upon
the receipt of the notice provided by subsec-
tion (3) or (4) of this section or otherwise,
responds by actual notice to the landlord on
or before the specified date in the landlord’s
notice that the tenant, lienholder or owner
intends to remove the personal property from
the premises or from the place of safekeep-
ing, the landlord must make that personal
property available for removal by the tenant,
lienholder or owner by appointment at rea-
sonable times during the 15 days or, in the
case of a recreational vehicle, manufactured
dwelling or floating home, 30 days following
the date of the response, subject to subsec-
tion (18) of this section. If the personal
property is considered to be abandoned pur-
suant to subsection (2)(a) or (b) of this sec-
tion, but not pursuant to subsection (2)(c) of
this section, the landlord may require pay-
ment of removal and storage charges, as
provided in subsection (7)(d) of this section,
prior to allowing the tenant, lienholder or
owner to remove the personal property. Ac-
ceptance by a landlord of such payment does
not operate to create or reinstate a tenancy
or create a waiver pursuant to ORS 90.412
or 90.417.

(9) Except as provided in subsections (18)
to (20) of this section, if the tenant,
lienholder or owner of a recreational vehicle,
manufactured dwelling or floating home does
not respond within the time provided by the
landlord’s notice, or the tenant, lienholder or
owner does not remove the personal property
within the time required by subsection (8) of
this section or by any date agreed to with
the landlord, whichever is later, the tenant’s,
lienholder’s or owner’s personal property is
conclusively presumed to be abandoned. The
tenant and any lienholder or owner that
have been given notice pursuant to subsec-
tion (3) or (4) of this section shall, except
with regard to the distribution of sale pro-
ceeds pursuant to subsection (13) of this sec-

tion, have no further right, title or interest
to the personal property and may not claim
or sell the property.

(10) If the personal property is presumed
to be abandoned under subsection (9) of this
section, the landlord then may:

(a) Sell the personal property at a public
or private sale, provided that prior to the
sale of a recreational vehicle, manufactured
dwelling or floating home:

(A) The landlord may seek to transfer
ownership of record of the personal property
by complying with the requirements of the
appropriate state agency; and

(B) The landlord shall:
(i) Place a notice in a newspaper of gen-

eral circulation in the county in which the
recreational vehicle, manufactured dwelling
or floating home is located. The notice shall
state:

(I) That the recreational vehicle, manu-
factured dwelling or floating home is aban-
doned;

(II) The tenant’s and owner’s name, if of
record or actually known to the landlord;

(III) The address and any space number
where the recreational vehicle, manufactured
dwelling or floating home is located, and any
plate, registration or other identification
number for a recreational vehicle or floating
home noted on the certificate of title, if ac-
tually known to the landlord;

(IV) Whether the sale is by private bid-
ding or public auction;

(V) Whether the landlord is accepting
sealed bids and, if so, the last date on which
bids will be accepted; and

(VI) The name and telephone number of
the person to contact to inspect the recre-
ational vehicle, manufactured dwelling or
floating home;

(ii) At a reasonable time prior to the
sale, give a copy of the notice required by
sub-subparagraph (i) of this subparagraph to
the tenant and to any lienholder and owner,
by personal delivery or first class mail, ex-
cept that for any lienholder, mail service
must be by first class mail with certificate
of mailing;

(iii) Obtain an affidavit of publication
from the newspaper to show that the notice
required under sub-subparagraph (i) of this
subparagraph ran in the newspaper at least
one day in each of two consecutive weeks
prior to the date scheduled for the sale or
the last date bids will be accepted; and

(iv) Obtain written proof from the county
that all property taxes and assessments on
the manufactured dwelling or floating home
have been paid or, if not paid, that the
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county has authorized the sale, with the sale
proceeds to be distributed pursuant to sub-
section (13) of this section;

(b) Destroy or otherwise dispose of the
personal property if the landlord determines
that:

(A) For a manufactured dwelling or
floating home, the current market value of
the property is $8,000 or less as determined
by the county assessor; or

(B) For all other personal property, the
reasonable current fair market value is
$1,000 or less or so low that the cost of
storage and conducting a public sale proba-
bly exceeds the amount that would be real-
ized from the sale; or

(c) Consistent with paragraphs (a) and (b)
of this subsection, sell certain items and de-
stroy or otherwise dispose of the remaining
personal property.

(11)(a) A public or private sale authorized
by this section must:

(A) For a recreational vehicle, manufac-
tured dwelling or floating home, be con-
ducted consistent with the terms listed in
subsection (10)(a)(B)(i) of this section. Every
aspect of the sale including the method,
manner, time, place and terms must be com-
mercially reasonable; or

(B) For all other personal property, be
conducted under the provisions of ORS
79.0610.

(b) If there is no buyer at a sale of a
manufactured dwelling or floating home, the
personal property is considered to be worth
$8,000 or less, regardless of current market
value, and the landlord shall destroy or oth-
erwise dispose of the personal property.

(12) Notwithstanding ORS 446.155 (1) and
(2), unless a landlord intentionally misrepre-
sents the condition of a manufactured dwell-
ing or floating home, the landlord is not
liable for the condition of the dwelling or
home to:

(a) A buyer of the dwelling or home at a
sale pursuant to subsection (10)(a) of this
section, with or without consideration; or

(b) A person or nonprofit organization to
whom the landlord gives the dwelling or
home pursuant to subsection (1)(b), (10)(b) or
(11)(b) of this section.

(13)(a) The landlord may deduct from the
proceeds of the sale:

(A) The reasonable or actual cost of no-
tice, storage and sale; and

(B) Unpaid rent.
(b) If the sale was of a manufactured

dwelling or floating home, after deducting
the amounts listed in paragraph (a) of this
subsection, the landlord shall remit the re-

maining proceeds, if any, to the county tax
collector to the extent of any unpaid prop-
erty taxes and assessments owed on the
dwelling or home.

(c) If the sale was of a recreational vehi-
cle, manufactured dwelling or floating home,
after deducting the amounts listed in para-
graphs (a) and (b) of this subsection, if appli-
cable, the landlord shall remit the remaining
proceeds, if any, to any lienholder to the ex-
tent of any unpaid balance owed on the lien
on the recreational vehicle, dwelling or
home.

(d) After deducting the amounts listed in
paragraphs (a), (b) and (c) of this subsection,
if applicable, the landlord shall remit to the
tenant or owner the remaining proceeds, if
any, together with an itemized accounting.

(e) If the tenant or owner cannot after
due diligence be found, the landlord shall
deposit the remaining proceeds with the
county treasurer of the county in which the
sale occurred. If not claimed within three
years, the deposited proceeds revert to the
general fund of the county and are available
for general purposes.

(14) The county tax collector shall cancel
all unpaid property taxes and assessments
owed on a manufactured dwelling or floating
home, as provided under ORS 311.790, only
under one of the following circumstances:

(a) The landlord disposes of the manufac-
tured dwelling or floating home after a de-
termination described in subsection (10)(b) of
this section.

(b) There is no buyer of the manufac-
tured dwelling or floating home at a sale de-
scribed under subsection (11) of this section.

(c)(A) There is a buyer of the manufac-
tured dwelling or floating home at a sale de-
scribed under subsection (11) of this section;

(B) The current market value of the
manufactured dwelling or floating home is
$8,000 or less; and

(C) The proceeds of the sale are insuffi-
cient to satisfy the unpaid property taxes and
assessments owed on the dwelling or home
after distribution of the proceeds pursuant to
subsection (13) of this section.

(d)(A) The landlord buys the manufac-
tured dwelling or floating home at a sale de-
scribed under subsection (11) of this section;

(B) The current market value of the
manufactured dwelling or floating home is
more than $8,000;

(C) The proceeds of the sale are insuffi-
cient to satisfy the unpaid property taxes and
assessments owed on the manufactured
dwelling or floating home after distribution
of the proceeds pursuant to subsection (13)
of this section; and
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(D) The landlord disposes of the manu-
factured dwelling or floating home.

(15) The landlord is not responsible for
any loss to the tenant, lienholder or owner
resulting from storage of personal property
in compliance with this section unless the
loss was caused by the landlord’s deliberate
or negligent act. In the event of a deliberate
and malicious violation, the landlord is liable
for twice the actual damages sustained by
the tenant, lienholder or owner.

(16) Complete compliance in good faith
with this section shall constitute a complete
defense in any action brought by a tenant,
lienholder or owner against a landlord for
loss or damage to such personal property
disposed of pursuant to this section.

(17) If a landlord does not comply with
this section:

(a) The tenant is relieved of any liability
for damage to the premises caused by con-
duct that was not deliberate, intentional or
grossly negligent and for unpaid rent and
may recover from the landlord up to twice
the actual damages sustained by the tenant;

(b) A lienholder or owner aggrieved by
the noncompliance may recover from the
landlord the actual damages sustained by the
lienholder or owner. ORS 90.255 does not
authorize an award of attorney fees to the
prevailing party in any action arising under
this paragraph; and

(c) A county tax collector aggrieved by
the noncompliance may recover from the
landlord the actual damages sustained by the
tax collector, if the noncompliance is part of
an effort by the landlord to defraud the tax
collector. ORS 90.255 does not authorize an
award of attorney fees to the prevailing party
in any action arising under this paragraph.

(18) In the case of an abandoned recre-
ational vehicle, manufactured dwelling or
floating home, the provisions of this section
regarding the rights and responsibilities of a
tenant to the abandoned vehicle, dwelling or
home also apply to any lienholder except
that the lienholder may not sell or remove
the vehicle, dwelling or home unless:

(a) The lienholder has foreclosed its lien
on the recreational vehicle, manufactured
dwelling or floating home;

(b) The tenant or a personal represen-
tative or designated person described in sub-
section (20) of this section has waived all
rights under this section pursuant to subsec-
tion (26) of this section; or

(c) The notice and response periods pro-
vided by subsections (6) and (8) of this sec-
tion have expired.

(19)(a) In the case of an abandoned man-
ufactured dwelling or floating home but not

including a dwelling or home abandoned fol-
lowing a termination pursuant to ORS 90.429
and except as provided by subsection (20)(d)
and (e) of this section, if a lienholder makes
a timely response to a notice of abandoned
personal property pursuant to subsections (6)
and (8) of this section and so requests, a
landlord shall enter into a written storage
agreement with the lienholder providing that
the dwelling or home may not be sold or
disposed of by the landlord for up to 12
months. A storage agreement entitles the
lienholder to store the personal property on
the previously rented space during the term
of the agreement, but does not entitle anyone
to occupy the personal property.

(b) The lienholder’s right to a storage
agreement arises upon the failure of the ten-
ant, owner or, in the case of a deceased ten-
ant, the personal representative, designated
person, heir or devisee to remove or sell the
dwelling or home within the allotted time.

(c) To exercise the right to a storage
agreement under this subsection, in addition
to contacting the landlord with a timely re-
sponse as described in paragraph (a) of this
subsection, the lienholder must enter into
the proposed storage agreement within 60
days after the landlord gives a copy of the
agreement to the lienholder. The landlord
shall give a copy of the proposed storage
agreement to the lienholder in the same
manner as provided by subsection (4)(b) of
this section. The landlord may include a copy
of the proposed storage agreement with the
notice of abandoned property required by
subsection (4) of this section. A lienholder
enters into a storage agreement by signing a
copy of the agreement provided by the land-
lord and personally delivering or mailing the
signed copy to the landlord within the 60-day
period.

(d) The storage agreement may require,
in addition to other provisions agreed to by
the landlord and the lienholder, that:

(A) The lienholder make timely periodic
payment of all storage charges, as described
in subsection (7)(d) of this section, accruing
from the commencement of the 45-day period
described in subsection (6) of this section. A
storage charge may include a utility or ser-
vice charge, as described in ORS 90.532, if
limited to charges for electricity, water,
sewer service and natural gas and if inci-
dental to the storage of personal property.
A storage charge may not be due more fre-
quently than monthly;

(B) The lienholder pay a late charge or
fee for failure to pay a storage charge by the
date required in the agreement, if the
amount of the late charge is no greater than
for late charges described in the rental
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agreement between the landlord and the ten-
ant; and

(C) The lienholder maintain the personal
property and the space on which the per-
sonal property is stored in a manner consist-
ent with the rights and obligations described
in the rental agreement between the landlord
and the tenant.

(e) During the term of an agreement de-
scribed under this subsection, the lienholder
has the right to remove or sell the property,
subject to the provisions of the lien. Selling
the property includes a sale to a purchaser
who wishes to leave the dwelling or home on
the rented space and become a tenant, sub-
ject to any conditions previously agreed to
by the landlord and tenant regarding the
landlord’s approval of a purchaser or, if there
was no such agreement, any reasonable con-
ditions by the landlord regarding approval of
any purchaser who wishes to leave the
dwelling or home on the rented space and
become a tenant. The landlord also may con-
dition approval for occupancy of any pur-
chaser of the property upon payment of all
unpaid storage charges and maintenance
costs.

(f)(A) If the lienholder violates the stor-
age agreement, the landlord may terminate
the agreement by giving at least 90 days’
written notice to the lienholder stating facts
sufficient to notify the lienholder of the rea-
son for the termination. Unless the
lienholder corrects the violation within the
notice period, the agreement terminates as
provided and the landlord may sell or dispose
of the dwelling or home without further no-
tice to the lienholder.

(B) After a landlord gives a termination
notice pursuant to subparagraph (A) of this
paragraph for failure of the lienholder to pay
a storage charge and the lienholder corrects
the violation, if the lienholder again violates
the storage agreement by failing to pay a
subsequent storage charge, the landlord may
terminate the agreement by giving at least
30 days’ written notice to the lienholder
stating facts sufficient to notify the
lienholder of the reason for termination. Un-
less the lienholder corrects the violation
within the notice period, the agreement ter-
minates as provided and the landlord may
sell or dispose of the property without fur-
ther notice to the lienholder.

(C) A lienholder may terminate a storage
agreement at any time upon at least 14 days’
written notice to the landlord and may re-
move the property from the rented space if
the lienholder has paid all storage charges
and other charges as provided in the agree-
ment.

(g) Upon the failure of a lienholder to
enter into a storage agreement as provided

by this subsection or upon termination of an
agreement, unless the parties otherwise
agree or the lienholder has sold or removed
the manufactured dwelling or floating home,
the landlord may sell or dispose of the prop-
erty pursuant to this section without further
notice to the lienholder.

(20) If the personal property is a manu-
factured dwelling or floating home and is
considered abandoned as a result of the
death of a tenant who was the only tenant
and who owned the dwelling or home, this
section applies, except as follows:

(a) The following persons have the same
rights and responsibilities regarding the
abandoned dwelling or home as a tenant:

(A) Any personal representative named in
a will or appointed by a court to act for the
deceased tenant.

(B) Any person designated in writing by
the tenant to be contacted by the landlord in
the event of the tenant’s death.

(b) The notice required by subsection (3)
of this section must be:

(A) Sent by first class mail to the de-
ceased tenant at the premises; and

(B) Personally delivered or sent by first
class mail to any personal representative or
designated person, if actually known to the
landlord.

(c) The notice described in subsection (5)
of this section must refer to any personal
representative or designated person, instead
of the deceased tenant, and must incorporate
the provisions of this subsection.

(d) If a personal representative, desig-
nated person or other person entitled to pos-
session of the property, such as an heir or
devisee, responds by actual notice to a land-
lord within the 45-day period provided by
subsection (6) of this section and so requests,
the landlord shall enter into a written stor-
age agreement with the representative or
person providing that the dwelling or home
may not be sold or disposed of by the land-
lord for up to 90 days or until conclusion of
any probate proceedings, whichever is later.
A storage agreement entitles the represen-
tative or person to store the personal prop-
erty on the previously rented space during
the term of the agreement, but does not en-
title anyone to occupy the personal property.
If such an agreement is entered, the landlord
may not enter a similar agreement with a
lienholder pursuant to subsection (19) of this
section until the agreement with the per-
sonal representative or designated person
ends.

(e) If a personal representative or other
person requests that a landlord enter into a
storage agreement, subsection (19)(c), (d) and
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(f)(C) of this section applies, with the repre-
sentative or person having the rights and re-
sponsibilities of a lienholder with regard to
the storage agreement.

(f) During the term of an agreement de-
scribed under paragraph (d) of this subsec-
tion, the representative or person has the
right to remove or sell the dwelling or home,
including a sale to a purchaser or a transfer
to an heir or devisee where the purchaser,
heir or devisee wishes to leave the dwelling
or home on the rented space and become a
tenant, subject to any conditions previously
agreed to by the landlord and tenant regard-
ing the landlord’s approval for occupancy of
a purchaser, heir or devisee or, if there was
no such agreement, any reasonable condi-
tions by the landlord regarding approval for
occupancy of any purchaser, heir or devisee
who wishes to leave the dwelling or home on
the rented space and become a tenant. The
landlord also may condition approval for oc-
cupancy of any purchaser, heir or devisee of
the dwelling or home upon payment of all
unpaid storage charges and maintenance
costs.

(g) If the representative or person vio-
lates the storage agreement, the landlord
may terminate the agreement by giving at
least 30 days’ written notice to the represen-
tative or person stating facts sufficient to
notify the representative or person of the
reason for the termination. Unless the rep-
resentative or person corrects the violation
within the notice period, the agreement ter-
minates as provided and the landlord may
sell or dispose of the dwelling or home with-
out further notice to the representative or
person.

(h) Upon the failure of a representative
or person to enter into a storage agreement
as provided by this subsection or upon ter-
mination of an agreement, unless the parties
otherwise agree or the representative or per-
son has sold or removed the manufactured
dwelling or floating home, the landlord may
sell or dispose of the property pursuant to
this section without further notice to the
representative or person.

(21) If the personal property is other than
a manufactured dwelling or floating home
and is considered abandoned as a result of
the death of a tenant who was the only ten-
ant and who owned the personal property,
this section applies except as follows:

(a) The following persons have the same
rights and responsibilities regarding the
abandoned personal property as a tenant:

(A) An heir or devisee.
(B) Any personal representative named in

a will or appointed by a court to act for the
deceased tenant.

(C) Any person designated in writing by
the tenant to be contacted by the landlord in
the event of the tenant’s death.

(b) The notice required by subsection (3)
of this section must be:

(A) Sent by first class mail to the de-
ceased tenant at the premises;

(B) Personally delivered or sent by first
class mail to any heir, devisee, personal rep-
resentative or designated person, if actually
known to the landlord; and

(C) Sent by first class mail to the atten-
tion of an estate administrator of the De-
partment of State Lands.

(c) The notice described in subsection (5)
of this section must refer to the heir,
devisee, personal representative, designated
person or estate administrator of the depart-
ment, instead of the deceased tenant, and
must incorporate the provisions of this sub-
section.

(d) The landlord shall allow a person that
is an heir, devisee or personal representative
of the tenant, or an estate administrator of
the department, to remove the personal
property if the person contacts the landlord
within the period provided by subsection (6)
of this section, complies with the require-
ments of this section and provides the land-
lord with reasonable evidence that the
person is an heir, devisee or personal repre-
sentative, or an estate administrator of the
department.

(e) If neither an heir, devisee nor per-
sonal representative of the tenant, nor an
estate administrator of the department, con-
tacts the landlord within the time period
provided by subsection (6) of this section, the
landlord shall allow removal of the personal
property by the designated person of the
tenant, if the designated person contacts the
landlord within that period and complies
with the requirements of this section and
provides the landlord with reasonable evi-
dence that the person is the designated per-
son.

(f) A landlord who allows removal of
personal property under this subsection is
not liable to another person that has a claim
or interest in the personal property.

(22) If a governmental agency determines
that the condition of a manufactured dwell-
ing, floating home or recreational vehicle
abandoned under this section constitutes an
extreme health or safety hazard under state
or local law and the agency determines that
the hazard endangers others in the immedi-
ate vicinity and requires quick removal of
the property, the landlord may sell or dispose
of the property pursuant to this subsection.
The landlord shall comply with all provisions
of this section, except as follows:
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(a) The date provided in subsection (6) of
this section by which a tenant, lienholder,
owner, personal representative or designated
person must contact a landlord to arrange
for the disposition of the property must be
not less than 15 days after personal delivery
or mailing of the notice required by subsec-
tion (3) of this section.

(b) The date provided in subsections (8)
and (9) of this section by which a tenant,
lienholder, owner, personal representative or
designated person must remove the property
must be not less than seven days after the
tenant, lienholder, owner, personal represen-
tative or designated person contacts the
landlord.

(c) The notice required by subsection (3)
of this section must be as provided in sub-
section (5) of this section, except that:

(A) The dates and deadlines in the notice
for contacting the landlord and removing the
property must be consistent with this sub-
section;

(B) The notice must state that a govern-
mental agency has determined that the prop-
erty constitutes an extreme health or safety
hazard and must be removed quickly; and

(C) The landlord shall attach a copy of
the agency’s determination to the notice.

(d) If the tenant, a lienholder, owner,
personal representative or designated person
does not remove the property within the time
allowed, the landlord or a buyer at a sale by
the landlord under subsection (11) of this
section shall promptly remove the property
from the facility.

(e) A landlord is not required to enter
into a storage agreement with a lienholder,
owner, personal representative or designated
person pursuant to subsection (19) of this
section.

(23)(a) If an official or agency referred to
in ORS 453.876 notifies the landlord that the
official or agency has determined that all or
part of the premises is unfit for use as a re-
sult of the presence of an illegal drug manu-
facturing site involving methamphetamine,
and the landlord complies with this subsec-
tion, the landlord is not required to comply
with subsections (1) to (22) and (24) to (27)
of this section with regard to personal prop-
erty left on the portion of the premises that
the official or agency has determined to be
unfit for use.

(b) Upon receiving notice from an official
or agency determining the premises to be
unfit for use, the landlord shall promptly
give written notice to the tenant as provided
in subsection (3) of this section. The landlord
shall also attach a copy of the notice in a
secure manner to the main entrance of the
dwelling unit. The notice to the tenant shall

include a copy of the official’s or agency’s
notice and state:

(A) That the premises, or a portion of the
premises, has been determined by an official
or agency to be unfit for use due to contam-
ination from the manufacture of metham-
phetamine and that as a result subsections
(1) to (22) and (24) to (27) of this section do
not apply to personal property left on any
portion of the premises determined to be un-
fit for use;

(B) That the landlord has hired, or will
hire, a contractor to assess the level of con-
tamination of the site and to decontaminate
the site;

(C) That upon hiring the contractor, the
landlord will provide to the tenant the name,
address and telephone number of the con-
tractor; and

(D) That the tenant may contact the
contractor to determine whether any of the
tenant’s personal property may be removed
from the premises or may be decontaminated
at the tenant’s expense and then removed.

(c) To the extent consistent with rules of
the Department of Human Services, the con-
tractor may release personal property to the
tenant.

(d) If the contractor and the department
determine that the premises or the tenant’s
personal property is not unfit for use, upon
notification by the department of the deter-
mination, the landlord shall comply with
subsections (1) to (22) and (24) to (27) of this
section for any personal property left on the
premises.

(e) Except as provided in paragraph (d)
of this subsection, the landlord is not re-
sponsible for storing or returning any per-
sonal property left on the portion of the
premises that is unfit for use.

(24) In the case of an abandoned recre-
ational vehicle, manufactured dwelling or
floating home that is owned by someone
other than the tenant, the provisions of this
section regarding the rights and responsibil-
ities of a tenant to the abandoned vehicle,
dwelling or home also apply to that owner,
with regard only to the vehicle, dwelling or
home, and not to any goods left inside or
outside the vehicle, dwelling or home.

(25) In the case of an abandoned motor
vehicle, the procedure authorized by ORS
98.830 and 98.835 for removal of abandoned
motor vehicles from private property may be
used by a landlord as an alternative to the
procedures required in this section.

(26)(a) A landlord may sell or dispose of
a tenant’s abandoned personal property
without complying with subsections (1) to
(25) and (27) of this section if, after termi-
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nation of the tenancy or no more than seven
days prior to the termination of the tenancy,
the following parties so agree in a writing
entered into in good faith:

(A) The landlord;
(B) The tenant, or for an abandonment

as the result of the death of a tenant who
was the only tenant, the personal represen-
tative, designated person or other person en-
titled to possession of the personal property,
such as an heir or devisee, as described in
subsection (20) or (21) of this section; and

(C) In the case of a manufactured dwell-
ing, floating home or recreational vehicle,
any owner and any lienholder.

(b) A landlord may not, as part of a
rental agreement, require a tenant, a per-
sonal representative, a designated person or
any lienholder or owner to waive any right
provided by this section.

(27) Until personal property is conclu-
sively presumed to be abandoned under sub-
section (9) of this section, a landlord does not
have a lien pursuant to ORS 87.152 for stor-
ing the personal property. [Formerly 91.840; 1993
c.18 §15; 1993 c.369 §14; 1995 c.559 §31; 1997 c.577 §25;
1999 c.603 §28; 2001 c.44 §1; 2001 c.445 §165; 2001 c.596
§35; 2003 c.378 §14; 2003 c.655 §57; 2003 c.658 §5; 2005 c.5
§1; 2005 c.391 §34; 2005 c.619 §§17,18; 2007 c.906 §31; 2009
c.431 §8; 2011 c.42 §8b; 2013 c.294 §12]

Manufactured Dwelling and
 Floating Home Spaces

90.675 Disposition of manufactured
dwelling or floating home left in facility;
notice; sale; limitation on landlord liabil-
ity; tax cancellation; storage agreements;
hazardous property. (1) As used in this
section:

(a) “Current market value” means the
amount in cash, as determined by the county
assessor, that could reasonably be expected
to be paid for personal property by an in-
formed buyer to an informed seller, each
acting without compulsion in an arm’s-length
transaction occurring on the assessment date
for the tax year or on the date of a subse-
quent reappraisal by the county assessor.

(b) “Dispose of the personal property”
means that, if reasonably appropriate, the
landlord may throw away the property or
may give it without consideration to a non-
profit organization or to a person unrelated
to the landlord. The landlord may not retain
the property for personal use or benefit.

(c) “Lienholder” means any lienholder of
abandoned personal property, if the lien is of
record or the lienholder is actually known to
the landlord.

(d) “Of record” means:
(A) For a manufactured dwelling, that a

security interest has been properly recorded

in the records of the Department of Con-
sumer and Business Services pursuant to
ORS 446.611 or on a certificate of title issued
by the Department of Transportation prior to
May 1, 2005.

(B) For a floating home, that a security
interest has been properly recorded with the
State Marine Board pursuant to ORS 830.740
to 830.755 for a home registered and titled
with the board pursuant to ORS 830.715.

(e) “Personal property” means only a
manufactured dwelling or floating home lo-
cated in a facility and subject to ORS 90.505
to 90.840. “Personal property” does not in-
clude goods left inside a manufactured
dwelling or floating home or left upon a
rented space and subject to disposition under
ORS 90.425.

(2) A landlord is responsible for aban-
doned personal property and shall store, sell
or dispose of abandoned personal property as
provided by this section. This section governs
the rights and obligations of landlords, ten-
ants and any lienholders in any personal
property abandoned or left upon the premises
by the tenant or any lienholder in the fol-
lowing circumstances:

(a) The tenancy has ended by termination
or expiration of a rental agreement or by
relinquishment or abandonment of the prem-
ises and the landlord reasonably believes un-
der all the circumstances that the tenant has
left the personal property upon the premises
with no intention of asserting any further
claim to the premises or to the personal
property;

(b) The tenant has been absent from the
premises continuously for seven days after
termination of a tenancy by a court order
that has not been executed; or

(c) The landlord receives possession of
the premises from the sheriff following resti-
tution pursuant to ORS 105.161.

(3) Prior to storing, selling or disposing
of the tenant’s personal property under this
section, the landlord must give a written no-
tice to the tenant that must be:

(a) Personally delivered to the tenant; or
(b) Sent by first class mail addressed and

mailed to the tenant at:
(A) The premises;
(B) Any post-office box held by the tenant

and actually known to the landlord; and
(C) The most recent forwarding address

if provided by the tenant or actually known
to the landlord.

(4)(a) A landlord shall also give a copy
of the notice described in subsection (3) of
this section to:

Miscellaneous Laws Page 702 (2013 Edition)



MISCELLANEOUS LAWS 90.675

(A) Any lienholder of the personal prop-
erty;

(B) The tax collector of the county where
the personal property is located; and

(C) The assessor of the county where the
personal property is located.

(b) The landlord shall give the notice
copy required by this subsection by personal
delivery or first class mail, except that for
any lienholder, mail service must be both by
first class mail and by certified mail with
return receipt requested.

(c) A notice to lienholders under para-
graph (a)(A) of this subsection must be sent
to each lienholder at each address:

(A) Actually known to the landlord;
(B) Of record; and
(C) Provided to the landlord by the

lienholder in a written notice that identifies
the personal property subject to the lien and
that was sent to the landlord by certified
mail with return receipt requested within the
preceding five years. The notice must iden-
tify the personal property by describing the
physical address of the property.

(5) The notice required under subsection
(3) of this section must state that:

(a) The personal property left upon the
premises is considered abandoned;

(b) The tenant or any lienholder must
contact the landlord by a specified date, as
provided in subsection (6) of this section, to
arrange for the removal of the abandoned
personal property;

(c) The personal property is stored on the
rented space;

(d) The tenant or any lienholder, except
as provided by subsection (18) of this section,
may arrange for removal of the personal
property by contacting the landlord at a de-
scribed telephone number or address on or
before the specified date;

(e) The landlord shall make the personal
property available for removal by the tenant
or any lienholder, except as provided by sub-
section (18) of this section, by appointment
at reasonable times;

(f) If the personal property is considered
to be abandoned pursuant to subsection (2)(a)
or (b) of this section, the landlord may re-
quire payment of storage charges, as pro-
vided by subsection (7)(b) of this section,
prior to releasing the personal property to
the tenant or any lienholder;

(g) If the personal property is considered
to be abandoned pursuant to subsection (2)(c)
of this section, the landlord may not require
payment of storage charges prior to releasing
the personal property;

(h) If the tenant or any lienholder fails
to contact the landlord by the specified date
or fails to remove the personal property
within 30 days after that contact, the land-
lord may sell or dispose of the personal
property. If the landlord reasonably believes
the county assessor will determine that the
current market value of the personal prop-
erty is $8,000 or less, and the landlord in-
tends to dispose of the property if the
property is not claimed, the notice shall state
that belief and intent; and

(i) If applicable, there is a lienholder that
has a right to claim the personal property,
except as provided by subsection (18) of this
section.

(6) For purposes of subsection (5) of this
section, the specified date by which a tenant
or lienholder must contact a landlord to ar-
range for the disposition of abandoned per-
sonal property must be not less than 45 days
after personal delivery or mailing of the no-
tice.

(7) After notifying the tenant as required
by subsection (3) of this section, the landlord:

(a) Shall store the abandoned personal
property of the tenant on the rented space
and shall exercise reasonable care for the
personal property; and

(b) Is entitled to reasonable or actual
storage charges and costs incidental to stor-
age or disposal. The storage charge may be
no greater than the monthly space rent last
payable by the tenant.

(8) If a tenant or lienholder, upon the
receipt of the notice provided by subsection
(3) or (4) of this section or otherwise, re-
sponds by actual notice to the landlord on or
before the specified date in the landlord’s
notice that the tenant or lienholder intends
to remove the personal property from the
premises, the landlord must make that per-
sonal property available for removal by the
tenant or lienholder by appointment at rea-
sonable times during the 30 days following
the date of the response, subject to subsec-
tion (18) of this section. If the personal
property is considered to be abandoned pur-
suant to subsection (2)(a) or (b) of this sec-
tion, but not pursuant to subsection (2)(c) of
this section, the landlord may require pay-
ment of storage charges, as provided in sub-
section (7)(b) of this section, prior to
allowing the tenant or lienholder to remove
the personal property. Acceptance by a land-
lord of such payment does not operate to
create or reinstate a tenancy or create a
waiver pursuant to ORS 90.412 or 90.417.

(9) Except as provided in subsections (18)
to (20) of this section, if the tenant or
lienholder does not respond within the time
provided by the landlord’s notice, or the ten-
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ant or lienholder does not remove the per-
sonal property within 30 days after
responding to the landlord or by any date
agreed to with the landlord, whichever is
later, the personal property is conclusively
presumed to be abandoned. The tenant and
any lienholder that have been given notice
pursuant to subsection (3) or (4) of this sec-
tion shall, except with regard to the distrib-
ution of sale proceeds pursuant to subsection
(13) of this section, have no further right, ti-
tle or interest to the personal property and
may not claim or sell the property.

(10) If the personal property is presumed
to be abandoned under subsection (9) of this
section, the landlord then may:

(a) Sell the personal property at a public
or private sale, provided that prior to the
sale:

(A) The landlord may seek to transfer
ownership of record of the personal property
by complying with the requirements of the
appropriate state agency; and

(B) The landlord shall:
(i) Place a notice in a newspaper of gen-

eral circulation in the county in which the
personal property is located. The notice shall
state:

(I) That the personal property is aban-
doned;

(II) The tenant’s name;
(III) The address and any space number

where the personal property is located, and
any plate, registration or other identification
number for a floating home noted on the ti-
tle, if actually known to the landlord;

(IV) Whether the sale is by private bid-
ding or public auction;

(V) Whether the landlord is accepting
sealed bids and, if so, the last date on which
bids will be accepted; and

(VI) The name and telephone number of
the person to contact to inspect the personal
property;

(ii) At a reasonable time prior to the
sale, give a copy of the notice required by
sub-subparagraph (i) of this subparagraph to
the tenant and to any lienholder, by personal
delivery or first class mail, except that for
any lienholder, mail service must be by first
class mail with certificate of mailing;

(iii) Obtain an affidavit of publication
from the newspaper to show that the notice
required under sub-subparagraph (i) of this
subparagraph ran in the newspaper at least
one day in each of two consecutive weeks
prior to the date scheduled for the sale or
the last date bids will be accepted; and

(iv) Obtain written proof from the county
that all property taxes and assessments on

the personal property have been paid or, if
not paid, that the county has authorized the
sale, with the sale proceeds to be distributed
pursuant to subsection (13) of this section;
or

(b) Destroy or otherwise dispose of the
personal property if the landlord determines
from the county assessor that the current
market value of the property is $8,000 or
less.

(11)(a) A public or private sale authorized
by this section must be conducted consistent
with the terms listed in subsection
(10)(a)(B)(i) of this section. Every aspect of
the sale including the method, manner, time,
place and terms must be commercially rea-
sonable.

(b) If there is no buyer at a sale de-
scribed under paragraph (a) of this subsec-
tion, the personal property is considered to
be worth $8,000 or less, regardless of current
market value, and the landlord shall destroy
or otherwise dispose of the personal prop-
erty.

(12) Notwithstanding ORS 446.155 (1) and
(2), unless a landlord intentionally misrepre-
sents the condition of personal property, the
landlord is not liable for the condition of the
personal property to:

(a) A buyer of the personal property at a
sale pursuant to subsection (10)(a) of this
section, with or without consideration; or

(b) A person or nonprofit organization to
whom the landlord gives the personal prop-
erty pursuant to subsection (1)(b), (10)(b) or
(11)(b) of this section.

(13)(a) The landlord may deduct from the
proceeds of the sale:

(A) The reasonable or actual cost of no-
tice, storage and sale; and

(B) Unpaid rent.
(b) After deducting the amounts listed in

paragraph (a) of this subsection, the landlord
shall remit the remaining proceeds, if any, to
the county tax collector to the extent of any
unpaid property taxes and assessments owed
on the dwelling or home.

(c) After deducting the amounts listed in
paragraphs (a) and (b) of this subsection, if
applicable, the landlord shall remit the re-
maining proceeds, if any, to any lienholder
to the extent of any unpaid balance owed on
the lien on the personal property.

(d) After deducting the amounts listed in
paragraphs (a), (b) and (c) of this subsection,
if applicable, the landlord shall remit to the
tenant the remaining proceeds, if any, to-
gether with an itemized accounting.

(e) If the tenant cannot after due dili-
gence be found, the landlord shall deposit the

Miscellaneous Laws Page 704 (2013 Edition)



MISCELLANEOUS LAWS 90.675

remaining proceeds with the county treas-
urer of the county in which the sale oc-
curred. If not claimed within three years, the
deposited proceeds revert to the general fund
of the county and are available for general
purposes.

(14) The county tax collector shall cancel
all unpaid property taxes and assessments as
provided under ORS 311.790 only under one
of the following circumstances:

(a) The landlord disposes of the personal
property after a determination described in
subsection (10)(b) of this section.

(b) There is no buyer of the personal
property at a sale described under subsection
(11) of this section.

(c)(A) There is a buyer of the personal
property at a sale described under subsection
(11) of this section;

(B) The current market value of the per-
sonal property is $8,000 or less; and

(C) The proceeds of the sale are insuffi-
cient to satisfy the unpaid property taxes and
assessments owed on the personal property
after distribution of the proceeds pursuant to
subsection (13) of this section.

(d)(A) The landlord buys the personal
property at a sale described under subsection
(11) of this section;

(B) The current market value of the per-
sonal property is more than $8,000;

(C) The proceeds of the sale are insuffi-
cient to satisfy the unpaid property taxes and
assessments owed on the personal property
after distribution of the proceeds pursuant to
subsection (13) of this section; and

(D) The landlord disposes of the personal
property.

(15) The landlord is not responsible for
any loss to the tenant or lienholder resulting
from storage of personal property in compli-
ance with this section unless the loss was
caused by the landlord’s deliberate or negli-
gent act. In the event of a deliberate and
malicious violation, the landlord is liable for
twice the actual damages sustained by the
tenant or lienholder.

(16) Complete compliance in good faith
with this section shall constitute a complete
defense in any action brought by a tenant or
lienholder against a landlord for loss or
damage to such personal property disposed
of pursuant to this section.

(17) If a landlord does not comply with
this section:

(a) The tenant is relieved of any liability
for damage to the premises caused by con-
duct that was not deliberate, intentional or
grossly negligent and for unpaid rent and

may recover from the landlord up to twice
the actual damages sustained by the tenant;

(b) A lienholder aggrieved by the non-
compliance may recover from the landlord
the actual damages sustained by the
lienholder. ORS 90.255 does not authorize
an award of attorney fees to the prevailing
party in any action arising under this para-
graph; and

(c) A county tax collector aggrieved by
the noncompliance may recover from the
landlord the actual damages sustained by the
tax collector, if the noncompliance is part of
an effort by the landlord to defraud the tax
collector. ORS 90.255 does not authorize an
award of attorney fees to the prevailing party
in any action arising under this paragraph.

(18) The provisions of this section re-
garding the rights and responsibilities of a
tenant to the abandoned personal property
also apply to any lienholder, except that the
lienholder may not sell or remove the dwell-
ing or home unless:

(a) The lienholder has foreclosed the lien
on the manufactured dwelling or floating
home;

(b) The tenant or a personal represen-
tative or designated person described in sub-
section (20) of this section has waived all
rights under this section pursuant to subsec-
tion (22) of this section; or

(c) The notice and response periods pro-
vided by subsections (6) and (8) of this sec-
tion have expired.

(19)(a) Except as provided by subsection
(20)(d) and (e) of this section, if a lienholder
makes a timely response to a notice of aban-
doned personal property pursuant to subsec-
tions (6) and (8) of this section and so
requests, a landlord shall enter into a writ-
ten storage agreement with the lienholder
providing that the personal property may not
be sold or disposed of by the landlord for up
to 12 months. A storage agreement entitles
the lienholder to store the personal property
on the previously rented space during the
term of the agreement, but does not entitle
anyone to occupy the personal property.

(b) The lienholder’s right to a storage
agreement arises upon the failure of the ten-
ant or, in the case of a deceased tenant, the
personal representative, designated person,
heir or devisee to remove or sell the dwelling
or home within the allotted time.

(c) To exercise the right to a storage
agreement under this subsection, in addition
to contacting the landlord with a timely re-
sponse as described in paragraph (a) of this
subsection, the lienholder must enter into
the proposed storage agreement within 60
days after the landlord gives a copy of the
agreement to the lienholder. The landlord

Miscellaneous Laws Page 705 (2013 Edition)



90.675 MISCELLANEOUS LAWS

shall give a copy of the proposed storage
agreement to the lienholder in the same
manner as provided by subsection (4)(b) of
this section. The landlord may include a copy
of the proposed storage agreement with the
notice of abandoned property required by
subsection (4) of this section. A lienholder
enters into a storage agreement by signing a
copy of the agreement provided by the land-
lord and personally delivering or mailing the
signed copy to the landlord within the 60-day
period.

(d) The storage agreement may require,
in addition to other provisions agreed to by
the landlord and the lienholder, that:

(A) The lienholder make timely periodic
payment of all storage charges, as described
in subsection (7)(b) of this section, accruing
from the commencement of the 45-day period
described in subsection (6) of this section. A
storage charge may include a utility or ser-
vice charge, as described in ORS 90.532, if
limited to charges for electricity, water,
sewer service and natural gas and if inci-
dental to the storage of personal property.
A storage charge may not be due more fre-
quently than monthly;

(B) The lienholder pay a late charge or
fee for failure to pay a storage charge by the
date required in the agreement, if the
amount of the late charge is no greater than
for late charges imposed on facility tenants;

(C) The lienholder maintain the personal
property and the space on which the per-
sonal property is stored in a manner consist-
ent with the rights and obligations described
in the rental agreement that the landlord
currently provides to tenants as required by
ORS 90.510 (4); and

(D) The lienholder repair any defects in
the physical condition of the personal prop-
erty that existed prior to the lienholder en-
tering into the storage agreement, if the
defects and necessary repairs are reasonably
described in the storage agreement and, for
homes that were first placed on the space
within the previous 24 months, the repairs
are reasonably consistent with facility stan-
dards in effect at the time of placement. The
lienholder shall have 90 days after entering
into the storage agreement to make the re-
pairs. Failure to make the repairs within the
allotted time constitutes a violation of the
storage agreement and the landlord may ter-
minate the agreement by giving at least 14
days’ written notice to the lienholder stating
facts sufficient to notify the lienholder of the
reason for termination. Unless the lienholder
corrects the violation within the notice pe-
riod, the agreement terminates as provided
and the landlord may sell or dispose of the
property without further notice to the
lienholder.

(e) Notwithstanding subsection (7)(b) of
this section, a landlord may increase the
storage charge if the increase is part of a
facility-wide rent increase for all facility
tenants, the increase is no greater than the
increase for other tenants and the landlord
gives the lienholder written notice consistent
with the requirements of ORS 90.600 (1).

(f) During the term of an agreement de-
scribed under this subsection, the lienholder
has the right to remove or sell the property,
subject to the provisions of the lien. Selling
the property includes a sale to a purchaser
who wishes to leave the property on the
rented space and become a tenant, subject to
the provisions of ORS 90.680. The landlord
may condition approval for occupancy of any
purchaser of the property upon payment of
all unpaid storage charges and maintenance
costs.

(g)(A) Except as provided in paragraph
(d)(D) of this subsection, if the lienholder vi-
olates the storage agreement, the landlord
may terminate the agreement by giving at
least 90 days’ written notice to the lienholder
stating facts sufficient to notify the
lienholder of the reason for the termination.
Unless the lienholder corrects the violation
within the notice period, the agreement ter-
minates as provided and the landlord may
sell or dispose of the property without fur-
ther notice to the lienholder.

(B) After a landlord gives a termination
notice pursuant to subparagraph (A) of this
paragraph for failure of the lienholder to pay
a storage charge and the lienholder corrects
the violation, if the lienholder again violates
the storage agreement by failing to pay a
subsequent storage charge, the landlord may
terminate the agreement by giving at least
30 days’ written notice to the lienholder
stating facts sufficient to notify the
lienholder of the reason for termination. Un-
less the lienholder corrects the violation
within the notice period, the agreement ter-
minates as provided and the landlord may
sell or dispose of the property without fur-
ther notice to the lienholder.

(C) A lienholder may terminate a storage
agreement at any time upon at least 14 days’
written notice to the landlord and may re-
move the property from the facility if the
lienholder has paid all storage charges and
other charges as provided in the agreement.

(h) Upon the failure of a lienholder to
enter into a storage agreement as provided
by this subsection or upon termination of an
agreement, unless the parties otherwise
agree or the lienholder has sold or removed
the property, the landlord may sell or dispose
of the property pursuant to this section
without further notice to the lienholder.
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(20) If the personal property is considered
abandoned as a result of the death of a ten-
ant who was the only tenant, this section
applies, except as follows:

(a) The provisions of this section regard-
ing the rights and responsibilities of a tenant
to the abandoned personal property shall ap-
ply to any personal representative named in
a will or appointed by a court to act for the
deceased tenant or any person designated in
writing by the tenant to be contacted by the
landlord in the event of the tenant’s death.

(b) The notice required by subsection (3)
of this section must be:

(A) Sent by first class mail to the de-
ceased tenant at the premises; and

(B) Personally delivered or sent by first
class mail to any personal representative or
designated person if actually known to the
landlord.

(c) The notice described in subsection (5)
of this section must refer to any personal
representative or designated person, instead
of the deceased tenant, and must incorporate
the provisions of this subsection.

(d) If a personal representative, desig-
nated person or other person entitled to pos-
session of the property, such as an heir or
devisee, responds by actual notice to a land-
lord within the 45-day period provided by
subsection (6) of this section and so requests,
the landlord shall enter into a written stor-
age agreement with the representative or
person providing that the personal property
may not be sold or disposed of by the land-
lord for up to 90 days or until conclusion of
any probate proceedings, whichever is later.
A storage agreement entitles the represen-
tative or person to store the personal prop-
erty on the previously rented space during
the term of the agreement, but does not en-
title anyone to occupy the personal property.
If such an agreement is entered, the landlord
may not enter a similar agreement with a
lienholder pursuant to subsection (19) of this
section until the agreement with the per-
sonal representative or designated person
ends.

(e) If a personal representative or other
person requests that a landlord enter into a
storage agreement, subsection (19)(c) to (e)
and (g)(C) of this section applies, with the
representative or person having the rights
and responsibilities of a lienholder with re-
gard to the storage agreement.

(f) During the term of an agreement de-
scribed under paragraph (d) of this subsec-
tion, the representative or person has the
right to remove or sell the property, includ-
ing a sale to a purchaser or a transfer to an
heir or devisee where the purchaser, heir or
devisee wishes to leave the property on the

rented space and become a tenant, subject to
the provisions of ORS 90.680. The landlord
also may condition approval for occupancy
of any purchaser, heir or devisee of the
property upon payment of all unpaid storage
charges and maintenance costs.

(g) If the representative or person vio-
lates the storage agreement, the landlord
may terminate the agreement by giving at
least 30 days’ written notice to the represen-
tative or person stating facts sufficient to
notify the representative or person of the
reason for the termination. Unless the rep-
resentative or person corrects the violation
within the notice period, the agreement ter-
minates as provided and the landlord may
sell or dispose of the property without fur-
ther notice to the representative or person.

(h) Upon the failure of a representative
or person to enter into a storage agreement
as provided by this subsection or upon ter-
mination of an agreement, unless the parties
otherwise agree or the representative or per-
son has sold or removed the property, the
landlord may sell or dispose of the property
pursuant to this section without further no-
tice to the representative or person.

(21) If a governmental agency determines
that the condition of personal property aban-
doned under this section constitutes an ex-
treme health or safety hazard under state or
local law and the agency determines that the
hazard endangers others in the facility and
requires quick removal of the property, the
landlord may sell or dispose of the property
pursuant to this subsection. The landlord
shall comply with all provisions of this sec-
tion, except as follows:

(a) The date provided in subsection (6) of
this section by which a tenant, lienholder,
personal representative or designated person
must contact a landlord to arrange for the
disposition of the property must be not less
than 15 days after personal delivery or mail-
ing of the notice required by subsection (3)
of this section.

(b) The date provided in subsections (8)
and (9) of this section by which a tenant,
lienholder, personal representative or desig-
nated person must remove the property must
be not less than seven days after the tenant,
lienholder, personal representative or desig-
nated person contacts the landlord.

(c) The notice required by subsection (3)
of this section must be as provided in sub-
section (5) of this section, except that:

(A) The dates and deadlines in the notice
for contacting the landlord and removing the
property must be consistent with this sub-
section;

(B) The notice must state that a govern-
mental agency has determined that the prop-
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erty constitutes an extreme health or safety
hazard and must be removed quickly; and

(C) The landlord shall attach a copy of
the agency’s determination to the notice.

(d) If the tenant, a lienholder or a per-
sonal representative or designated person
does not remove the property within the time
allowed, the landlord or a buyer at a sale by
the landlord under subsection (11) of this
section shall promptly remove the property
from the facility.

(e) A landlord is not required to enter
into a storage agreement with a lienholder,
personal representative or designated person
pursuant to subsection (19) of this section.

(22)(a) A landlord may sell or dispose of
a tenant’s abandoned personal property
without complying with the provisions of this
section if, after termination of the tenancy
or no more than seven days prior to the ter-
mination of the tenancy, the following par-
ties so agree in a writing entered into in
good faith:

(A) The landlord;
(B) The tenant, or for an abandonment

as the result of the death of a tenant who
was the only tenant, the personal represen-
tative, designated person or other person en-
titled to possession of the personal property,
such as an heir or devisee, as described in
subsection (20) of this section; and

(C) Any lienholder.
(b) A landlord may not, as part of a

rental agreement, as a condition to approving
a sale of property on rented space under ORS
90.680 or in any other manner, require a
tenant, a personal representative, a desig-
nated person or any lienholder to waive any
right provided by this section.

(23) Until personal property is conclu-
sively presumed to be abandoned under sub-
section (9) of this section, a landlord does not
have a lien pursuant to ORS 87.152 for stor-
ing the personal property. [1997 c.577 §27b; 1999
c.603 §33; 1999 c.676 §24; 2001 c.44 §2; 2001 c.596 §40; 2003
c.378 §18; 2003 c.655 §58; 2003 c.658 §8; 2005 c.5 §2; 2005
c.619 §§21,22; 2007 c.906 §34; 2013 c.294 §13]

Chapter 97

ANATOMICAL GIFTS
97.951 Short title. ORS 97.951 to 97.982

may be cited as the Revised Uniform Ana-
tomical Gift Act. [2007 c.681 §1]

Note: 97.951 to 97.982 were enacted into law by the
Legislative Assembly but were not added to or made a
part of ORS chapter 97 or any series therein by legis-
lative action. See Preface to Oregon Revised Statutes
for further explanation.

97.953 Definitions for ORS 97.951 to
97.982. As used in ORS 97.951 to 97.982:

(1) “Adult” means an individual who is
18 years of age or older.

(2) “Agent” means an:
(a) Attorney-in-fact as that term is de-

fined in ORS 127.505; or
(b) Individual expressly authorized to

make an anatomical gift on the principal’s
behalf by any record signed by the principal.

(3) “Anatomical gift” means a donation
of all or part of a human body to take effect
after the donor’s death for the purpose of
transplantation, therapy, research or educa-
tion.

(4) “Body part” means an organ, an eye
or tissue of a human being. The term does
not include the whole body.

(5) “Decedent” means a deceased individ-
ual whose body or body part is or may be the
source of an anatomical gift, and includes a
stillborn infant or a fetus.

(6)(a) “Disinterested witness” means a
witness other than:

(A) A spouse, child, parent, sibling,
grandchild, grandparent or guardian of the
individual who makes, amends, revokes or
refuses to make an anatomical gift; or

(B) An adult who exhibited special care
and concern for the individual.

(b) “Disinterested witness” does not in-
clude a person to whom an anatomical gift
could pass under ORS 97.969.

(7) “Document of gift” means a donor
card or other record used to make an ana-
tomical gift. The term includes a statement,
symbol or designation on a driver license,
identification card or donor registry.

(8) “Donor” means an individual whose
body or body part is the subject of an ana-
tomical gift.

(9) “Donor registry” means a centralized
database that contains records of anatomical
gifts and amendments to or revocations of
anatomical gifts.

(10) “Driver license” means a license or
permit issued under ORS 807.021, 807.040,
807.200, 807.280 or 807.730, regardless of
whether conditions are attached to the li-
cense or permit.

(11) “Eye bank” means an organization
licensed, accredited or regulated under fed-
eral or state law to engage in the recovery,
screening, testing, processing, storage or dis-
tribution of human eyes or portions of hu-
man eyes.

(12) “Guardian” means a person ap-
pointed by a court to make decisions regard-
ing the support, care, education, health or
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welfare of an individual. “Guardian” does not
include a guardian ad litem.

(13) “Hospital” means a facility licensed
as a hospital under the law of any state or
a facility operated as a hospital by the
United States, a state or a subdivision of a
state.

(14) “Identification card” means the card
issued under ORS 807.021, 807.400 or 807.730,
or a comparable provision of the motor vehi-
cle laws of another state.

(15) “Know” means to have actual know-
ledge.

(16) “Minor” means an individual who is
under 18 years of age.

(17) “Organ procurement organization”
means an organization designated by the
Secretary of the United States Department
of Health and Human Services as an organ
procurement organization.

(18) “Parent” means a parent whose par-
ental rights have not been terminated.

(19) “Physician” means an individual au-
thorized to practice medicine or osteopathy
under the law of any state.

(20) “Procurement organization” means
an eye bank, organ procurement organization
or tissue bank.

(21) “Prospective donor” means an indi-
vidual who is dead or near death and has
been determined by a procurement organiza-
tion to have a body part that could be med-
ically suitable for transplantation, therapy,
research or education. The term does not in-
clude an individual who has made a refusal.

(22) “Reasonably available” means able
to be contacted by a procurement organiza-
tion without undue effort and willing and
able to act in a timely manner consistent
with existing medical criteria necessary for
the making of an anatomical gift.

(23) “Recipient” means an individual into
whose body a decedent’s body part has been
or is intended to be transplanted.

(24) “Record” means information that is
inscribed on a tangible medium or that is
stored in an electronic or other medium and
is retrievable in perceivable form.

(25) “Refusal” means a record that ex-
pressly states an intent to prohibit other
persons from making an anatomical gift of
an individual’s body or body part.

(26) “Sign” means, with the present in-
tent to authenticate or adopt a record:

(a) To execute or adopt a tangible sym-
bol; or

(b) To attach to or logically associate
with the record an electronic symbol, sound
or process.

(27) “State” means a state of the United
States, the District of Columbia, Puerto Rico,
the United States Virgin Islands or any ter-
ritory or insular possession subject to the
jurisdiction of the United States.

(28) “Technician” means an individual
determined to be qualified to remove or
process body parts by an appropriate organ-
ization that is licensed, accredited or regu-
lated under federal or state law. The term
includes an enucleator.

(29) “Tissue” means a portion of the hu-
man body other than an organ or an eye. The
term does not include blood unless the blood
is donated for the purpose of research or ed-
ucation.

(30) “Tissue bank” means a person that
is licensed, accredited or regulated under
federal or state law to engage in the recov-
ery, screening, testing, processing, storage or
distribution of tissue.

(31) “Transplant hospital” means a hos-
pital that furnishes organ transplants and
other medical and surgical specialty services
required for the care of transplant patients.
[2007 c.681 §2; 2008 c.1 §33]

Note: See note under 97.951.

97.955 Purpose of anatomical gift;
persons authorized to make gift. (1) Sub-
ject to ORS 97.963, a donor may make an
anatomical gift of a donor’s body or body
part during the life of the donor for the pur-
pose of transplantation, therapy, research or
education.

(2) An anatomical gift may be made in
the manner provided in ORS 97.957 by:

(a) The donor, if the donor is an adult or
if the donor is a minor and is:

(A) Emancipated; or
(B) Authorized under ORS 807.280 to ap-

ply for an instruction driver permit because
the donor is at least 15 years of age;

(b) An agent of the donor, unless the
power of attorney for health care or other
record prohibits the agent from making an
anatomical gift;

(c) A parent of the donor, if the donor is
an unemancipated minor; or

(d) The donor’s guardian. [2007 c.681 §3]
Note: See note under 97.951.

97.957 Methods of making anatomical
gift before death of donor. (1) A donor may
make an anatomical gift:

(a) By a designation on the donor’s driver
license or identification card;

(b) In a will;
(c) During a terminal illness or injury of

the donor, by any form of communication
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addressed to at least two adults, at least one
of whom is a disinterested witness;

(d) By a donor card or other record
signed by the donor or other person making
the gift; or

(e) By authorizing that a statement, sym-
bol or designation indicating that the donor
has made an anatomical gift is to be included
on a donor registry.

(2) If the donor or other person author-
ized to make an anatomical gift under ORS
97.955 is physically unable to sign a record,
the record may be signed by another individ-
ual at the direction of the donor or other
person and must:

(a) Be witnessed by at least two adults,
at least one of whom is a disinterested wit-
ness, who have signed at the request of the
donor or the other person; and

(b) State that it has been signed and wit-
nessed as provided in paragraph (a) of this
subsection.

(3) Revocation, suspension, expiration or
cancellation of a driver license or identifica-
tion card upon which an anatomical gift is
indicated does not invalidate the gift.

(4) An anatomical gift made by will takes
effect upon the donor’s death whether or not
the will is probated. Invalidation of the will
after the donor’s death does not invalidate
the gift.

(5) An anatomical gift made by a desig-
nation on the donor’s driver license or iden-
tification card is conclusively presumed
valid. [2007 c.681 §4; 2009 c.106 §1]

Note: See note under 97.951.

97.959 Revocation or amendment of
anatomical gift by donor or agent or
guardian of donor. (1) Except as provided
in subsection (7) or (8) of this section, an
anatomical gift made under ORS 97.957 may
be amended or revoked only by the donor in
accordance with the provisions of this sec-
tion and may not be amended or revoked by
any other person otherwise authorized to
make, amend or revoke a gift under ORS
97.963 or 97.967.

(2) A donor or other person authorized to
amend or revoke an anatomical gift under
subsection (7) or (8) of this section may
amend or revoke an anatomical gift by:

(a) A record signed by:
(A) The donor;
(B) The other person; or
(C) Subject to subsection (3) of this sec-

tion, another individual acting at the direc-
tion of the donor or the other person if the
donor or other person is physically unable to
sign; or

(b) A later-executed document of gift that
amends or revokes a previous anatomical gift
or portion of an anatomical gift, either ex-
pressly or by inconsistency.

(3) A record signed pursuant to subsec-
tion (2)(a)(C) of this section must:

(a) Be witnessed by at least two adults,
at least one of whom is a disinterested wit-
ness, who have signed at the request of the
donor or the other person; and

(b) State that it has been signed and wit-
nessed as required in this subsection.

(4) A donor or other person authorized to
revoke an anatomical gift under subsection
(7) or (8) of this section may revoke an ana-
tomical gift by the destruction or cancella-
tion of the document of gift, or the portion
of the document of gift used to make the gift,
with the intent to revoke the gift.

(5) A donor may amend or revoke an an-
atomical gift that was not made in a will by
any form of communication during a termi-
nal illness or injury addressed to at least two
adults, at least one of whom is a disinter-
ested witness.

(6) A donor who makes an anatomical
gift in a will may amend or revoke the gift
in the manner provided for amendment or
revocation of wills or as provided in subsec-
tion (4) of this section.

(7) If a donor who is an unemancipated
minor dies, a parent of the donor who is
reasonably available may revoke or amend
an anatomical gift of the donor’s body or
body part.

(8) An agent or guardian of a donor may
amend or revoke an anatomical gift only if:

(a) The agent or guardian made the gift
under ORS 97.955 (2)(b) or (d); or

(b) The power of attorney for health care
or other record appointing the agent ex-
pressly authorizes the agent to amend or re-
voke anatomical gifts. [2007 c.681 §5; 2009 c.106
§2; 2011 c.61 §1]

Note: See note under 97.951.

97.972 Rights and duties of procure-
ment organizations and others; author-
ized examinations. (1) When a hospital
refers an individual at or near death to a
procurement organization, the organization
shall make a reasonable search of the re-
cords of the Department of Transportation
and any donor registry that it knows exists
for the geographical area in which the indi-
vidual resides to ascertain whether the indi-
vidual has made an anatomical gift.

(2) A procurement organization must be
allowed reasonable access to information in
the records of the Department of Transpor-
tation to ascertain whether an individual at
or near death is a donor.
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(3) When a hospital refers an individual
at or near death to a procurement organiza-
tion, the organization may conduct any rea-
sonable examination necessary to ensure the
medical suitability of a body part that is or
could be the subject of an anatomical gift for
transplantation, therapy, research or educa-
tion from a donor or a prospective donor.
During the examination period, measures
necessary to ensure the medical suitability
of the body part may not be withdrawn un-
less the hospital or procurement organization
knows that the individual expressed a con-
trary intent.

(4) Unless otherwise prohibited by law,
at any time after a donor’s death, the person
to whom a body part passes under ORS
97.969 may conduct any reasonable examina-
tion necessary to ensure the medical suit-
ability of the body or body part for its
intended purpose.

(5) Unless otherwise prohibited by law,
an examination under subsection (3) or (4) of
this section may include an examination of
all medical and dental records of the donor
or prospective donor.

(6) Upon the death of a minor who was
a donor or had signed a refusal, unless a
procurement organization knows the minor
is emancipated, the procurement organiza-
tion shall conduct a reasonable search for
the parents of the minor and provide the
parents with an opportunity to revoke or
amend the anatomical gift or revoke the re-
fusal.

(7) Upon referral by a hospital under
subsection (1) of this section, a procurement
organization shall make a reasonable search
for any person listed in ORS 97.965 having
priority to make an anatomical gift on behalf
of a prospective donor. If a procurement or-
ganization receives information that an ana-
tomical gift to any other person was made,
amended or revoked, it shall promptly advise
the other person of all relevant information.

(8) Subject to ORS 97.969 (9) and 97.980,
the rights of the person to whom a body part
passes under ORS 97.969 are superior to the
rights of all others with respect to the body
part. The person may accept or reject an an-
atomical gift in whole or in part. Subject to
the terms of the document of gift and ORS
97.951 to 97.982, a person who accepts an
anatomical gift of an entire body may allow
embalming, burial or cremation and use of
remains in a funeral service. If the gift is of
a body part, the person to whom the body
part passes under ORS 97.969, upon the
death of the donor and before embalming,
burial or cremation, shall cause the body
part to be removed without unnecessary
mutilation.

(9) Neither the physician who attends the
decedent at death nor the physician who de-
termines the time of the decedent’s death
may participate in the procedures for remov-
ing or transplanting a body part from the
decedent.

(10) A physician or technician may re-
move from the body of a donor a donated
body part that the physician or technician is
qualified to remove. [2007 c.681 §13]

Note: See note under 97.951.

97.977 Donor registry; duty of Depart-
ment of Transportation to cooperate with
donor registry. (1)(a) The Oregon Health
Authority may allow an organ procurement
organization to establish a donor registry.

(b) Only one donor registry may be es-
tablished within this state.

(c) The donor registry shall comply with
subsections (3) and (4) of this section.

(2) The Department of Transportation
shall:

(a) Cooperate with a person who admin-
isters the donor registry established under
subsection (1) of this section for the purpose
of transferring to the donor registry all rele-
vant information regarding a donor’s making,
amending or revoking an anatomical gift.

(b) When requested by the organ pro-
curement organization that has established
the donor registry in this state, the depart-
ment shall electronically transfer to the or-
gan procurement organization the name,
address, birthdate and donor designation
listed on the driver license or identification
card of a person designated as a donor. The
organ procurement organization shall treat
the information transferred from the depart-
ment as confidential and may use the infor-
mation only to expedite the making of
anatomical gifts authorized by the donor.

(3) The donor registry must:
(a) Allow a donor or other person au-

thorized under ORS 97.955 to include on the
donor registry a statement or symbol that
the donor has made, amended or revoked an
anatomical gift;

(b) Be accessible to a procurement or-
ganization to allow the procurement organ-
ization to obtain relevant information on the
donor registry to determine, at or near death
of the donor or a prospective donor, whether
the donor or prospective donor has made,
amended or revoked an anatomical gift; and

(c) Be accessible for purposes of this
subsection seven days a week on a 24-hour
basis.

(4) Personally identifiable information on
the donor registry about a donor or prospec-
tive donor may not be used or disclosed
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without the express consent of the donor,
prospective donor or person who made the
anatomical gift for any purpose other than to
determine, at or near death of the donor or
prospective donor, whether the donor or pro-
spective donor has made, amended or re-
voked an anatomical gift. [2007 c.681 §17; 2009
c.595 §64]

Note: See note under 97.951.

Chapter 98

DISPOSITION OF UNLAWFULLY
 PARKED VEHICLES AND
 ABANDONED VEHICLES

98.805 Definitions for ORS 98.810 to
98.818, 98.830, 98.835 and 98.840. As used in
this section and ORS 98.810 to 98.818, 98.830,
98.835 and 98.840:

(1) “Owner of a parking facility” means:
(a) The owner, lessee or person in lawful

possession of a private parking facility; or
(b) Any officer or agency of this state

with authority to control or operate a park-
ing facility.

(2) “Owner of proscribed property” means
the owner, lessee or person in lawful pos-
session of proscribed property.

(3) “Parking facility” means any property
used for vehicle parking.

(4) “Proscribed property” means any part
of private property:

(a) Where a reasonable person would
conclude that parking is not normally per-
mitted at all or where a land use regulation
prohibits parking; or

(b) That is used primarily for parking at
a dwelling unit. As used in this paragraph,
“dwelling unit” means a single-family resi-
dential dwelling or a duplex.

(5) “Tower” means a person issued a
towing business certificate under ORS
822.205.

(6) “Vehicle” has the meaning given that
term in ORS 801.590. [1979 c.100 §2; 1981 c.861 §23;
1983 c.436 §2; 2007 c.538 §9]

98.810 Unauthorized parking of vehicle
on proscribed property prohibited. A per-
son may not, without the permission of:

(1) The owner of a parking facility, leave
or park any vehicle on the parking facility
if there is a sign displayed in plain view at
the parking facility prohibiting or restricting
public parking on the parking facility.

(2) The owner of proscribed property,
leave or park any vehicle on the proscribed
property whether or not there is a sign pro-
hibiting or restricting parking on the pro-

scribed property. [1953 c.575 §1; 1979 c.100 §3; 1981
c.861 §24; 1983 c.436 §3; 2007 c.538 §10]

98.811 Notice of parking violation;
certificate of nonliability; dismissal of
notice. (1) If the owner of a parking facility
or the owner of proscribed property has is-
sued a citation or other notice of a parking
violation alleging that a vehicle owned by a
person engaged in the business of selling,
renting, leasing or repairing motor vehicles
has been left or parked in violation of ORS
98.810 and mailed a copy of the citation or
notice to the person, the person is relieved
of liability for the violation if, within 30 days
from the mailing of the citation or notice,
the person:

(a) Submits a certificate of nonliability
stating that the vehicle was not in the cus-
tody and control of the person, under the
terms of an agreement permitting an individ-
ual to use a motor vehicle owned by the
person, when the alleged violation occurred;
and

(b) Provides the name and address of the
individual who was in control of the vehicle
at the time of the alleged violation.

(2) Upon receipt of the certificate of
nonliability and information described in
subsection (1) of this section, the owner of
the parking facility or the owner of the pro-
scribed property must dismiss the citation or
notice with respect to the person and may
reissue the citation or notice in the name of
the individual in control of the vehicle when
the alleged violation occurred. [2009 c.90 §2]

98.812 Towing and storage of unlaw-
fully parked vehicle; photograph re-
quired; lien for towage, care and storage
charges; notice requirements. (1) If a ve-
hicle has been left or parked in violation of
ORS 98.810, the owner of the parking facility
or the owner of the proscribed property may
have a tower tow the vehicle from the park-
ing facility or the proscribed property and
place the vehicle in storage at a secure lo-
cation under the control of the tower.

(2) Prior to towing a vehicle under this
section, a tower who tows a vehicle at the
request of an owner of a parking facility
shall take at least one photograph of the ve-
hicle and record the time and date of the
photograph. A photograph must show the ve-
hicle left or parked in violation of ORS
98.810. The tower shall maintain for at least
two years, in electronic or printed form, each
photograph taken along with the date and
time of the photograph.

(3) A tower who tows a vehicle at the
request of an owner of a parking facility or
the owner of proscribed property under this
section shall provide to the owner or opera-
tor of the vehicle the information required in
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ORS 98.856 in the manner provided in ORS
98.856.

(4) A tower is entitled to a lien on a
towed vehicle and its contents for the
tower’s just and reasonable charges and may
retain possession thereof until the just and
reasonable charges for the towage, care and
storage of the towed vehicle have been paid
if the tower complies with the following re-
quirements:

(a) The tower shall notify the local law
enforcement agency of the location of the
towed vehicle within one hour after the
towed vehicle is placed in storage;

(b) If the towed vehicle is registered in
Oregon, the tower shall give notice, within
15 days after the towed vehicle is placed in
storage, to the owner of the towed vehicle
or any other person with an interest in the
towed vehicle, as indicated by the certificate
of title. If notice under this paragraph is
given by mail, it must be transmitted within
the 15-day period, but need not be received
within that period, but within a reasonable
time. If the tower fails to comply with the
notice requirements of this paragraph, the
amount of the lien is limited to a sum equal
to the reasonable expenses incurred within
the 15-day period for towage, care and stor-
age of the towed vehicle; and

(c) If the towed vehicle is not registered
in Oregon, the tower shall, within 15 days
after the towed vehicle is placed in storage,
notify and request the title information and
the name and address of the owner of the
towed vehicle from the motor vehicle agency
for the state in which the towed vehicle is
registered. The tower shall have 15 days from
the date of receipt of the information from
the state motor vehicle agency to notify the
owner of the towed vehicle or any other
person with an interest in the towed vehicle,
as indicated by the certificate of title. If no-
tice under this paragraph is given by mail, it
must be transmitted within 15 days from the
receipt of information from the state motor
vehicle agency, but need not be received
within that period, but within a reasonable
time. If the tower fails to comply with the
notice requirements of this paragraph, the
amount of the lien is limited to a sum equal
to the reasonable expenses incurred within
the period between storage of the towed ve-
hicle and receipt of information from the
state motor vehicle agency for towage, care
and storage of the towed vehicle.

(5) The lien created by subsection (4) of
this section may be foreclosed only in the
manner provided by ORS 87.172 (3) and
87.176 to 87.206 for foreclosure of liens aris-
ing or claimed under ORS 87.152. [1953 c.575
§2; 1977 c.634 §1; 1979 c.100 §4; 1981 c.861 §25; 1983 c.436

§4; 1993 c.385 §2; 2001 c.424 §1; 2007 c.538 §11; 2009 c.622
§1]

98.818 Preference of lien. The lien cre-
ated by ORS 98.812 shall have preference
over any and all other liens or encumbrances
upon the vehicle. [1953 c.575 §3; 2007 c.538 §11a]

98.830 Towing abandoned vehicle from
private property; conditions. A person who
is the owner, or is in lawful possession, of
private property on which a vehicle has been
abandoned may have a tower tow the vehicle
from the property if:

(1) The person affixes a notice to the ve-
hicle stating that the vehicle will be towed
if it is not removed. The notice required by
this subsection must remain on the vehicle
for 72 hours before the vehicle may be re-
moved.

(2) The person fills out and signs a form
that includes:

(a) A description of the vehicle to be
towed;

(b) The location of the property from
which the vehicle will be towed; and

(c) A statement that the person has com-
plied with subsection (1) of this section. [1995
c.758 §1; 2007 c.538 §12]

98.835 Immunity from civil liability
for towing abandoned vehicle; lien for
towage, care and storage charges; notice
requirements. (1) A tower who tows a vehi-
cle pursuant to ORS 98.830 is immune from
civil liability for towing the vehicle if the
tower has a form described in ORS 98.830 (2),
filled out by a person purporting to be the
owner or a person in lawful possession of the
private property from which the vehicle is
towed. This subsection does not grant immu-
nity for any loss, damage or injury arising
out of any negligent or willful damage to, or
destruction of, the vehicle that occurs during
the course of the towing.

(2) The tower who tows a vehicle pursu-
ant to ORS 98.830 is entitled to a lien on the
towed vehicle and its contents for the
tower’s just and reasonable charges. The
tower may retain possession of the towed
vehicle until the just and reasonable charges
for the towage, care and storage of the towed
vehicle have been paid if the tower complies
with the following requirements:

(a) The tower shall notify the local law
enforcement agency of the location of the
towed vehicle within one hour after the
towed vehicle is placed in storage;

(b) If the towed vehicle is registered in
Oregon, the tower shall give notice by first
class mail with a certificate of mailing,
within 15 days after the towed vehicle is
placed in storage, to the owner of the towed
vehicle and any other person with an inter-
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est in the towed vehicle, as indicated by the
certificate of title. If notice under this para-
graph is given by mail, it must be transmit-
ted within the 15-day period, but need not be
received within that period, but within a
reasonable time. If the tower fails to comply
with the notice requirements of this para-
graph, the amount of the lien is limited to a
sum equal to the reasonable expenses in-
curred within the 15-day period for towage,
care and storage of the towed vehicle; and

(c) If the towed vehicle is not registered
in Oregon, the tower shall, within 15 days
after the towed vehicle is placed in storage,
notify and request the title information and
the name and address of the owner of the
towed vehicle from the motor vehicle agency
for the state in which the towed vehicle is
registered. The tower shall have 15 days from
the date of receipt of the information from
the state motor vehicle agency to notify the
owner of the towed vehicle or any other
person with an interest in the towed vehicle,
as indicated by the certificate of title. If no-
tice under this paragraph is given by mail, it
must be transmitted within 15 days from the
receipt of information from the state motor
vehicle agency, but need not be received
within that period, but within a reasonable
time. If the tower fails to comply with the
notice requirements of this paragraph, the
amount of the lien is limited to a sum equal
to the reasonable expenses incurred within
the period between storage of the towed ve-
hicle and receipt of information from the
state motor vehicle agency for towage, care
and storage of the towed vehicle.

(3) The lien created by subsection (2) of
this section may be foreclosed only in the
manner provided by ORS 87.172 (3) and
87.176 to 87.206 for foreclosure of liens aris-
ing or claimed under ORS 87.152. [1995 c.758
§2; 2001 c.424 §2; 2007 c.538 §13]

98.840 Towing vehicle alternative to
procedure in ORS 98.810 to 98.818. The
procedure authorized by ORS 98.830 and
98.835 for removal of abandoned vehicles
from private property may be used by per-
sons described in ORS 98.805 as an alterna-
tive to the procedures described in ORS
98.810 to 98.818. [1995 c.758 §4; 2007 c.538 §13a]

Chapter 114

ADMINISTRATION OF SMALL
ESTATES

114.505 Definitions for ORS 114.505 to
114.560. As used in ORS 114.505 to 114.560:

(1) “Affiant” means the person or persons
signing an affidavit filed under ORS 114.515.

(2) “Claiming successors” means:

(a) If the decedent died intestate, the heir
or heirs of the decedent, or if there is no
heir, an estate administrator of the Depart-
ment of State Lands appointed under ORS
113.235;

(b) If the decedent died testate, the
devisee or devisees of the decedent; and

(c) Any creditor of the estate entitled to
payment or reimbursement from the estate
under ORS 114.545 (1)(c) who has not been
paid or reimbursed the full amount owed
such creditor within 60 days after the date
of the decedent’s death.

(3) “Estate” means decedent’s property
subject to administration in Oregon. [1973
c.710 §2; 1977 c.239 §1; 1979 c.340 §1; 1979 c.467 §3; 1989
c.228 §1; 2003 c.395 §14; 2005 c.22 §92]

114.515 Value of estate; where affida-
vit filed; fee; amended affidavit; supple-
mental affidavit. (1) If the estate of a
decedent meets the requirements of subsec-
tion (2) of this section, any of the following
persons may file an affidavit with the clerk
of the probate court in any county where
there is venue for a proceeding seeking the
appointment of a personal representative for
the estate:

(a) One or more of the claiming succes-
sors of the decedent.

(b) If the decedent died testate, any per-
son named as personal representative in the
decedent’s will.

(c) The Director of Human Services, the
Director of the Oregon Health Authority or
an attorney approved under ORS 114.517, if
the decedent received public assistance as
defined in ORS 411.010, received medical as-
sistance as defined in ORS 414.025 or re-
ceived care at an institution as defined in
ORS 179.010, and it appears that the assist-
ance or the cost of care may be recovered
from the estate of the decedent.

(2) An affidavit under this section may
be filed only if:

(a) The fair market value of the estate is
$275,000 or less;

(b) Not more than $75,000 of the fair
market value of the estate is attributable to
personal property; and

(c) Not more than $200,000 of the fair
market value of the estate is attributable to
real property.

(3) An affidavit under this section may
not be filed until 30 days after the death of
the decedent.

(4) An affidavit filed under the provisions
of this section must contain the information
required in ORS 114.525 and shall be made a
part of the probate records. If the affiant is
an attorney approved by the Director of Hu-
man Services or the Director of the Oregon
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Health Authority, a copy of the document
approving the attorney must be attached to
the affidavit.

(5) In determining fair market value un-
der this section, the fair market value of the
entire interest in the property included in
the estate shall be used without reduction
for liens or other debts.

(6) The clerk of the probate court shall
charge and collect the fee established under
ORS 21.145 for the filing of any affidavit un-
der this section.

(7) Any error or omission in an affidavit
filed under this section may be corrected by
filing an amended affidavit within four
months after the filing of the affidavit.

(8) One or more supplemental affidavits
may be filed at any time after the filing of
an affidavit under this section for the pur-
pose of including property not described in
the original affidavit. Copies of all previously
filed affidavits must be attached to the sup-
plemental affidavit and all information re-
quired in ORS 114.525 must be reflected in
the supplemental affidavit. A supplemental
affidavit may not be filed if by reason of the
additional property described in the supple-
mental affidavit any limitation imposed by
subsection (2) of this section is exceeded.
[1973 c.710 §§3, 8; 1977 c.239 §2; 1979 c.467 §1; 1981 s.s.
c.3 §36; 1985 c.368 §1; 1985 c.496 §6; 1987 c.586 §28; 1989
c.228 §2; 1989 c.856 §1; 1995 c.682 §1; 1997 c.447 §1; 1997
c.801 §32; 2003 c.737 §§59,60; 2005 c.122 §§1,2; 2005 c.273
§§1,2; 2005 c.702 §§69,70,71; 2009 c.262 §7; 2009 c.413 §1;
2009 c.828 §10; 2011 c.595 §22; 2013 c.688 §17]

Note: Section 2, chapter 413, Oregon Laws 2009,
provides:

Sec. 2. The amendments to ORS 114.515 by section
1 of this 2009 Act apply only to decedents who die on
or after the effective date of this 2009 Act [January 1,
2010]. [2009 c.413 §2]

114.520 Authorization from Depart-
ment of State Lands required for filing
of affidavit by creditor if decedent dies
intestate and without heirs; rules. (1) If a
decedent dies intestate and without heirs, a
creditor of an estate who is a claiming suc-
cessor may not file an affidavit under ORS
114.515 unless the creditor has received
written authorization from an estate admin-
istrator of the Department of State Lands
appointed under ORS 113.235. Except as pro-
vided by rule adopted by the Director of the
Department of State Lands, an estate admin-
istrator shall consent to the filing of an affi-
davit under ORS 114.515 by a creditor only
if it appears after investigation that the es-
tate is insolvent.

(2) A creditor of an estate who is subject
to subsection (1) of this section may give
written notice to an estate administrator of
the Department of State Lands informing the
estate administrator that the creditor intends
to file an affidavit under ORS 114.515. Upon

receiving the notice permitted by this sub-
section, the estate administrator shall inves-
tigate the assets and liabilities of the estate.
Within 30 days after receiving the notice re-
quired by this subsection, the estate admin-
istrator shall either:

(a) Give written authorization to the
creditor for the filing of an affidavit by the
creditor under ORS 114.515; or

(b) Inform the creditor that the Depart-
ment of State Lands will file an affidavit as
claiming successor under ORS 114.515.

(3) If a decedent dies intestate and with-
out heirs, a creditor of an estate who is a
claiming successor and who files an affidavit
under ORS 114.515 must notate at the top of
the affidavit that the affidavit is being filed
by a creditor of the estate. If the affidavit
contains the notation required by this sub-
section, the clerk of the probate court may
not accept the affidavit for filing unless there
is attached to the affidavit written authori-
zation for the filing of the affidavit by the
creditor from an estate administrator of the
Department of State Lands. The written au-
thorization may be a copy of a memorandum
of an interagency agreement between the
Department of State Lands and another state
agency. [1997 c.88 §2; 2003 c.395 §15]

114.525 Content of affidavit; rules. An
affidavit filed under ORS 114.515 shall:

(1) State the name, age, domicile, post-
office address and Social Security number of
the decedent;

(2) State the date and place of the
decedent’s death. A certified copy of the
death record shall be attached to the affida-
vit;

(3) Describe and state the fair market
value of all property in the estate, including
a legal description of any real property;

(4) State that no application or petition
for the appointment of a personal represen-
tative has been granted in Oregon;

(5) State whether the decedent died
testate or intestate, and if the decedent died
testate, the will shall be attached to the af-
fidavit;

(6) List the heirs of the decedent and the
last address of each heir as known to the
affiant, and state that a copy of the affidavit
showing the date of filing and a copy of the
will, if the decedent died testate, will be de-
livered to each heir or mailed to the heir at
the last-known address;

(7) If the decedent died testate, list the
devisees of the decedent and the last address
of each devisee as known to the affiant and
state that a copy of the will and a copy of
the affidavit showing the date of filing will
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be delivered to each devisee or mailed to the
devisee at the last-known address;

(8) State the interest in the property de-
scribed in the affidavit to which each heir or
devisee is entitled and the interest, if any,
that will escheat;

(9) State that reasonable efforts have
been made to ascertain creditors of the es-
tate. List the expenses of and claims against
the estate remaining unpaid or on account
of which the affiant or any other person is
entitled to reimbursement from the estate,
including the known or estimated amounts
thereof and the names and addresses of the
creditors as known to the affiant, and state
that a copy of the affidavit showing the date
of filing will be delivered to each creditor
who has not been paid in full or mailed to
the creditor at the last-known address;

(10) Separately list the name and address
of each person known to the affiant to assert
a claim against the estate that the affiant
disputes and the known or estimated amount
thereof and state that a copy of the affidavit
showing the date of filing will be delivered
to each such person or mailed to the person
at the last-known address;

(11) State that a copy of the affidavit
showing the date of filing will be mailed or
delivered to the Department of Human Ser-
vices or to the Oregon Health Authority, as
prescribed by rule by the authority;

(12) State that claims against the estate
not listed in the affidavit or in amounts
larger than those listed in the affidavit may
be barred unless:

(a) A claim is presented to the affiant
within four months of the filing of the affi-
davit at the address stated in the affidavit for
presentment of claims; or

(b) A personal representative of the es-
tate is appointed within the time allowed
under ORS 114.555; and

(13) If the affidavit lists one or more
claims that the affiant disputes, state that
any such claim may be barred unless:

(a) A petition for summary determination
is filed within four months of the filing of
the affidavit; or

(b) A personal representative of the es-
tate is appointed within the time allowed
under ORS 114.555. [1973 c.710 §6; 1977 c.239 §3;
1979 c.340 §2; 1989 c.228 §3; 1991 c.191 §3; 1995 c.453 §1;
2001 c.104 §35; 2001 c.620 §2; 2001 c.900 §18a; 2003 c.196
§1; 2003 c.395 §16; 2005 c.22 §93; 2009 c.595 §79; 2013 c.14
§2; 2013 c.366 §60]

114.535 Transfer of decedent’s prop-
erty to affiant; proceedings to compel
transfer. (1) Not sooner than 10 days after
the filing of an affidavit under ORS 114.515,
the affiant may deliver a certified copy of the
affidavit to any person who was indebted to

the decedent or who has possession of per-
sonal property belonging to the estate. Ex-
cept as provided in this section, upon receipt
of the copy, the person shall pay, transfer,
deliver, provide access to and allow pos-
session of the personal property to the
affiant.

(2) Subject to ORS 114.537, if a copy of
an affidavit is delivered under subsection (1)
of this section to a person that controls ac-
cess to personal property belonging to the
estate of the decedent, including personal
property held in a safe deposit box for which
the decedent was the sole lessee or the last
surviving lessee, the person shall:

(a) Provide the affiant with access to the
decedent’s personal property; and

(b) Allow the affiant to take possession
of the personal property.

(3) Subject to ORS 114.537, if a copy of
an affidavit is delivered under subsection (1)
of this section to a person who has received
property of the decedent under ORS 446.616,
708A.430, 723.466 or 803.094, or a similar
statute providing for the transfer of property
of an estate that is not being probated, the
person shall pay, transfer, deliver, provide
access to or allow possession of the property
to the affiant if the person would be required
to pay, transfer, deliver, provide access to or
allow possession of the property to a per-
sonal representative of the estate.

(4) Any person that pays, transfers, de-
livers, provides access to or allows pos-
session of property of a decedent in the
manner provided by this section is dis-
charged and released from any liability or
responsibility for the property in the same
manner and with the same effect as if the
property had been transferred, delivered or
paid to a personal representative of the es-
tate of the decedent.

(5) A transfer agent of any corporate se-
curity registered in the name of the decedent
shall change the registered ownership on the
books of the corporation to the person enti-
tled thereto on presentation of a certified
copy of the affidavit filed under ORS 114.515.

(6) If a person to whom an affidavit is
delivered refuses to pay, deliver, transfer,
provide access to or allow possession of any
personal property as required by this section,
the property may be recovered or payment,
delivery, transfer of or access to the property
may be compelled upon proof of the
transferee’s entitlement in a proceeding
brought for the purpose by or on behalf of
the transferee.

(7) If the affidavit was signed by the Di-
rector of Human Services, the Director of
the Oregon Health Authority or an attorney
approved under ORS 114.517, the Director of
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Human Services, the Director of the Oregon
Health Authority or the attorney may certify
a copy of the affidavit for the purposes de-
scribed in this section. [1973 c.710 §4; 1979 c.340
§3; 1989 c.228 §4; 1991 c.67 §23; 1997 c.631 §404; 2003 c.196
§2; 2003 c.655 §60; 2009 c.541 §4; 2009 c.595 §80; 2009 c.828
§11; 2011 c.422 §3]

114.540 Procedure for claims; disal-
lowance; summary determination. (1) A
claim against an estate with respect to which
an affidavit is filed under ORS 114.515 may
be presented to the affiant within four
months after the affidavit was filed. If an
amended affidavit is filed under ORS 114.515
(7), claims against the estate must be filed
within four months after the filing of the
amended affidavit. If a supplemental affidavit
is filed under ORS 114.515 (8), claims against
the estate must be filed within four months
after the filing of the supplemental affidavit.
Each claim presented to the affiant must in-
clude the information required by ORS
115.025.

(2) A claim presented to the affiant shall
be considered allowed as presented unless
within 60 days after the date of presentment
of the claim the affiant mails or delivers a
notice of disallowance of the claim in whole
or in part to the claimant and any attorney
for the claimant. A notice of disallowance of
a claim shall inform the claimant that the
claim has been disallowed in whole or in part
and, to the extent disallowed, will be barred
unless:

(a) The claimant proceeds as provided in
subsection (3) of this section; or

(b) A personal representative is appointed
within the time allowed under ORS 114.555.

(3) A creditor of the estate whose claim
has been presented within the time permitted
by subsection (1) of this section and disal-
lowed by the affiant may within 30 days after
the date of mailing or delivery of the notice
of disallowance file with the probate court a
petition for summary determination of the
claim by the court. A creditor of the dece-
dent whose claim is listed in the affidavit as
disputed may within four months after the
filing of the affidavit file with the probate
court a petition for summary determination
of the creditor’s claim by the court. The
court shall hear the matter without a jury,
after notice to the creditor and affiant, and
any interested person may be heard in the
proceeding. The claim may be proved as pro-
vided in ORS 115.195 (2). Upon the hearing
the court shall determine the claim in a
summary manner and shall make an order
allowing or disallowing the claim in whole
or in part. If the court allows the claim in
whole or in part, the order shall direct the
affiant, to the extent of property of the estate
allocable to the payment of the claim pursu-

ant to ORS 115.125, or any claiming succes-
sor to whom payment, delivery or transfer
has been made under ORS 114.505 to 114.560
as a person entitled thereto as disclosed in
the affidavit, to the extent of the value of the
property received, to pay to the creditor the
amount so allowed. No appeal may be taken
from the order of the court made upon the
summary determination. [1989 c.228 §7; 2003 c.523
§3; 2005 c.122 §4]

114.545 Duties of person filing affida-
vit; payment of claims; conveyance of
real property; liability of person to whom
property transferred or payment made.
(1) The affiant:

(a) Shall take control of the property of
the estate coming into the possession of the
affiant.

(b) Within 30 days after filing the affida-
vit shall mail, deliver or cause to be recorded
each instrument which the affidavit states
will be mailed, delivered or recorded.

(c) From and to the extent of the prop-
erty of the estate, shall pay or reimburse any
person who has paid:

(A) Expenses described in ORS 115.125
(1)(b) and (c) and listed in the affidavit;

(B) Claims listed in the affidavit as un-
disputed;

(C) Allowed claims presented to the
affiant within the time permitted by ORS
114.540; and

(D) Claims which the probate court di-
rects the affiant to pay.

(d) Shall pay claims and expenses under
paragraph (c) of this subsection in the order
of priority prescribed by ORS 115.125.

(e) May transfer or sell any vehicle that
is part of the estate before the completion of
the period established under ORS 114.555 if
the affiant complies with the requirements
established by the Department of Transpor-
tation for such purposes under ORS 803.094.

(f) May convey any real or personal
property that is part of the estate before the
completion of the period established under
ORS 114.555, provided that each heir or
devisee succeeding to the interest conveyed
joins in the conveyance and that any pro-
ceeds of sale, net of the reasonable expenses
of sale and any debt secured as of the date
of the decedent’s death by a duly perfected
lien on the property, shall become a part of
the estate subject to ORS 114.505 to 114.560.
If the property is a manufactured structure
as defined in ORS 446.561, the affiant must
assign interest in the structure as provided
in ORS 446.616. Any conveyance to a pur-
chaser in good faith and for a valuable con-
sideration made by the affiant and the heir
or devisee succeeding to the interest con-
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veyed, or made by the heir or devisee suc-
ceeding to the interest conveyed after
completion of the period established under
ORS 114.555, conveys the interest stated in
the conveyance free of any interest of the
claiming successors, and the purchaser has
no duty with respect to application of the
consideration paid for the conveyance.

(2) Any claiming successor to whom pay-
ment, delivery or transfer is made under ORS
114.505 to 114.560 as a person entitled
thereto as disclosed in the affidavit is per-
sonally answerable and accountable:

(a) To the extent of the value of the
property received, to creditors of the estate
to the extent such creditors are entitled to
payment under subsection (1) of this section;
and

(b) To any personal representative of the
estate of the decedent thereafter appointed.

(3) The affiant shall cause to be recorded
in the deed records of any county in which
real property belonging to the decedent is
situated an affiant or claiming successor’s
deed executed in the manner required by
ORS chapter 93.

(4) For a manufactured structure as de-
fined in ORS 446.561 belonging to a decedent
and assessed as personal property, the affiant
shall file with the Department of Consumer
and Business Services the necessary infor-
mation for recording the successor’s interest
in the manufactured structure on an owner-
ship document. [1973 c.710 §7; 1979 c.340 §4; 1985
c.300 §5; 1989 c.148 §6; 1989 c.228 §5; 1991 c.191 §4; 2003
c.655 §61]

114.550 Summary review of adminis-
tration of estate; hearing. The affiant or
any claiming successor of the estate who has
not been paid the full amount owed such
claiming successor may, within two years af-
ter the filing of an affidavit under ORS
114.515, file with the probate court a petition
for summary review of administration of the
estate. A creditor may not file a petition un-
der this section if the creditor received a
copy of an affidavit filed under ORS 114.515
delivered or mailed to such creditor within
30 days after the date the affidavit was filed,
the creditor was shown as a disputed credi-
tor in the affidavit, and the creditor has not
filed a petition for summary determination
under ORS 114.540. The court shall hear the
matter without a jury, after notice to the
claiming successor and the affiant, and any
interested person may be heard in the pro-
ceeding. Upon the hearing the court shall
review administration of the estate in a
summary manner and may order the affiant
to sell property of the estate and pay credi-
tors, to pay creditors of the estate from
property of the estate or of the affiant, or to

distribute property of the estate to the
claiming successors, or may order any person
who has received property of the estate to
pay amounts owed to claiming successors of
the estate in whole or in part. [1989 c.228 §8;
2003 c.196 §3]

114.555 Effect of failure to appoint
personal representative. If a personal rep-
resentative is not appointed within four
months after the filing of the affidavit au-
thorized by ORS 114.515, the interest of the
decedent in all of the property described in
the affidavit is transferred to the person or
persons shown by the affidavit to be entitled
thereto, and any other claims against the
property are barred, except:

(1) As provided in ORS 114.540, 114.545
and 114.550; and

(2) For the purposes of a surviving
spouse’s claim for an elective share in the
manner provided by ORS 114.600 to 114.725.
[1973 c.710 §5; 1977 c.239 §4; 1989 c.228 §10; 2009 c.574
§21]

114.560 Exclusive remedy. The exclu-
sive remedy of a person injured by the fail-
ure of the affiant or any claiming successor
to comply with the requirements of ORS
114.505 to 114.560 shall be a summary deter-
mination under ORS 114.540, a summary re-
view of administration under ORS 114.550,
or appointment of a personal representative
for the estate within the time allowed by
ORS 114.555. [1989 c.228 §9]

Chapter 133
ARREST AND RELATED PROCEDURES

General Provisions
133.033 Peace officer; community

caretaking functions. (1) Except as other-
wise expressly prohibited by law, any peace
officer is authorized to perform community
caretaking functions.

(2) As used in this section, “community
caretaking functions” means any lawful acts
that are inherent in the duty of the peace
officer to serve and protect the public.
“Community caretaking functions” includes,
but is not limited to:

(a) The right to enter or remain upon the
premises of another if it reasonably appears
to be necessary to:

(A) Prevent serious harm to any person
or property;

(B) Render aid to injured or ill persons;
or

(C) Locate missing persons.
(b) The right to stop or redirect traffic

or aid motorists or other persons when such
action reasonably appears to be necessary to:
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(A) Prevent serious harm to any person
or property;

(B) Render aid to injured or ill persons;
or

(C) Locate missing persons.
(3) Nothing contained in this section

shall be construed to limit the authority of
a peace officer that is inherent in the office
or that is granted by any other provision of
law. [1991 c.959 §1; 2011 c.506 §9; 2011 c.644 §14]

Criminal Citations
133.066 Criminal citations generally.

(1) A criminal citation may include a com-
plaint or may be issued without a form of
complaint. If a criminal citation is issued
without a complaint, the citation must be in
the form provided by ORS 133.068. If a crim-
inal citation is issued with a complaint, the
citation must be in the form provided by ORS
133.069.

(2) A criminal citation may be issued
with a complaint only if a procedure for the
issuance of a citation with a complaint has
been authorized by the district attorney for
the county in which the crime is alleged to
have been committed.

(3) A complaint or information may be
filed with the court before or after the issu-
ance of a criminal citation without a com-
plaint. Nothing in this section affects the
requirement that a complaint or information
be filed for the crime charged.

(4) More than one crime may be charged
in a single criminal citation. However, if a
defendant is to be charged with driving while
under the influence of intoxicants in vio-
lation of ORS 813.010, a separate criminal
citation must be used for the charge of driv-
ing while under the influence of intoxicants
and that citation may not be used to charge
the defendant with the commission of any
other crime.

(5) Uniform citation forms for crimes
shall be adopted by the Supreme Court under
ORS 1.525. In adopting those forms, the Su-
preme Court may combine the requirements
for criminal citations under this section and
the requirements for violation citations un-
der ORS 153.045. A crime and a violation
may not be charged on the same citation
form. [1999 c.1051 §57]

133.068 Contents of criminal citation
issued without complaint. A criminal cita-
tion issued without a form of complaint must
contain:

(1) The name of the court at which the
cited person is to appear.

(2) The name of the person cited.

(3) A brief description of the offense for
which the person is charged, the date, time
and place at which the offense occurred, the
date on which the citation was issued, and
the name of the peace officer who issued the
citation.

(4) The date, time and place at which the
person cited is to appear in court, and a
summons to so appear.

(5) Whether a complaint or information
had been filed with the court at the time the
citation was issued.

(6) If the arrest was made by a private
party, the name of the arresting person.

(7) The following:
__________________________________________

READ CAREFULLY
This citation is not a complaint or an

information. A complaint or an information
may be filed and you will be provided a copy
thereof at the time of your first appearance.
You MUST appear in court at the time set
in the citation. IF YOU FAIL TO APPEAR
AND A COMPLAINT OR INFORMATION
HAS BEEN FILED, THE COURT WILL IM-
MEDIATELY ISSUE A WARRANT FOR
YOUR ARREST.
__________________________________________

[1999 c.1051 §60]

133.069 Contents of criminal citation
issued with complaint; nonconformance.
(1) A criminal citation issued with a form of
complaint must contain:

(a) The name of the court at which the
cited person is to appear.

(b) The name of the person cited.
(c) A complaint containing at least the

following:
(A) The name of the court, the name of

the state or of the city or other public body
in whose name the action is brought and the
name of the defendant.

(B) A statement or designation of the
crime that can be readily understood by a
person making a reasonable effort to do so
and the date, time and place at which the
crime is alleged to have been committed.

(C) A form of certificate in which the
peace officer must certify that the peace of-
ficer has sufficient grounds to believe, and
does believe, that the person named in the
complaint committed the offense specified in
the complaint. A certificate conforming to
this subparagraph shall be deemed equivalent
to a sworn complaint.

(d) The date on which the citation was
issued, and the name of the peace officer who
issued the citation.
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(e) The date, time and place at which the
person cited is to appear in court, and a
summons to so appear.

(f) If the arrest was made by a private
party, the name of the arresting person.

(2) The district attorney for the county
shall review any criminal citation issued
with a form of complaint that is to be filed
in a circuit or justice court. The review must
be done before the complaint is filed.

(3) If the complaint does not conform to
the requirements of this section, the court
shall set the complaint aside upon motion of
the defendant made before entry of a plea. A
pretrial ruling on a motion to set aside may
be appealed by the state.

(4) A court may amend a complaint at its
discretion. [1999 c.1051 §61; 2001 c.870 §10; 2005 c.566
§1]

133.073 Electronic filing of criminal
citation; court rules. (1) Notwithstanding
ORS 133.065, a peace officer, following pro-
cedures established by court rule, may file a
criminal citation with or without a form of
complaint with the court by electronic
means, without an actual signature of the
officer, in lieu of filing a duplicate paper
copy of the citation. A peace officer who
files a criminal citation under this section is
deemed to certify the citation and any com-
plaint included with the citation by that fil-
ing and has the same rights, responsibilities
and liabilities in relation to the citation and
any complaint included with the citation as
an officer has in relation to citations and
complaints that are filed with the court in
paper form and are certified by actual signa-
ture.

(2) A court may allow electronic filing of
criminal citations as described under subsec-
tion (1) of this section. Procedures estab-
lished to allow electronic filing of criminal
citations under this section shall be estab-
lished by court rule and shall include proce-
dures necessary to ensure that:

(a) An electronically filed criminal cita-
tion with or without a form of complaint in-
cludes all information required on a uniform
citation adopted by the Supreme Court under
ORS 1.525.

(b) An electronically filed criminal cita-
tion with or without a form of complaint is
verifiable as being filed by a specific peace
officer.

(c) Members of the public can obtain
copies of and review a criminal citation with
or without a form of complaint that is elec-
tronically filed and maintained under this
section in the same manner as the manner
used for those filed on paper.

(3) For a criminal citation with a form
of complaint issued under ORS 133.069, the
district attorney’s review required by ORS
133.069 and, if necessary, amendments for le-
gal sufficiency, must be completed before the
electronic filing of the citation with the form
of complaint is made with a court under this
section. [2005 c.566 §15]

Warrant of Arrest
133.110 Issuance; citation. If an infor-

mation or a complaint has been filed with
the magistrate, and the magistrate is satis-
fied that there is probable cause to believe
that the person has committed the crime
specified in the information or complaint, the
magistrate shall issue a warrant of arrest. If
the offense is subject to issuance of a crimi-
nal citation under ORS 133.055, the court
may authorize a peace officer to issue and
serve a criminal citation in lieu of arrest.
[Amended by 1969 c.244 §3; 1973 c.836 §68; 1983 c.661 §4;
1999 c.1051 §66]

133.120 Authority to issue warrant. (1)
A judge of the Supreme Court or the Court
of Appeals may issue a warrant of arrest for
any crime committed or triable within the
state, and any other magistrate mentioned in
ORS 133.030 may issue a warrant for any
crime committed or triable within the terri-
torial jurisdiction of the magistrate’s court.

(2) Notwithstanding subsection (1) of this
section, a circuit court judge duly assigned
pursuant to ORS 1.615 to serve as a judge
pro tempore in a circuit court may issue a
warrant of arrest for a crime committed or
triable within the territorial jurisdiction of
any circuit court in which the judge serves
as judge pro tempore if the request for the
warrant includes an affidavit showing that a
regularly elected or appointed circuit court
judge for the judicial district is not available,
whether by reason of conflict of interest or
other reason, to issue the warrant within a
reasonable time. [Amended by 1969 c.198 §60; 1973
c.836 §69; 1977 c.746 §2; 1983 c.661 §5; 2013 c.155 §10]

133.140 Content and form of warrant.
A warrant of arrest shall:

(1) Be in writing;
(2) Specify the name of the person to be

arrested, or if the name is unknown, shall
designate the person by any name or de-
scription by which the person can be identi-
fied with reasonable certainty;

(3) State the nature of the crime;
(4) State the date when issued and the

county or city where issued;
(5) Be in the name of the State of Oregon

or the city where issued, be signed by and
bear the title of the office of the magistrate
having authority to issue a warrant for the
crime charged;
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(6) Command any peace officer, or any
parole and probation officer for a person who
is being supervised by the Department of
Corrections or a county community correc-
tions agency, to arrest the person for whom
the warrant was issued and to bring the per-
son before the magistrate issuing the war-
rant, or if the magistrate is absent or unable
to act, before the nearest or most accessible
magistrate in the same county;

(7) Specify that the arresting officer may
enter premises, in which the officer has
probable cause to believe the person to be
arrested to be present, without giving notice
of the officer’s authority and purpose, if the
issuing judge has approved a request for such
special authorization; and

(8) Specify the amount of security for re-
lease. [Amended by 1961 c.443 §1; 1973 c.836 §70; 1977
c.746 §3; 1983 c.661 §6; 2005 c.668 §3]

Arrest
133.220 Who may make arrest. An ar-

rest may be effected by:
(1) A peace officer under a warrant;
(2) A peace officer without a warrant;
(3) A parole and probation officer under

a warrant as provided in ORS 133.239;
(4) A parole and probation officer without

a warrant for violations of conditions of pro-
bation, parole or post-prison supervision;

(5) A private person; or
(6) A federal officer. [Amended by 1981 c.808

§2; 2005 c.668 §4]

133.225 Arrest by private person. (1) A
private person may arrest another person for
any crime committed in the presence of the
private person if the private person has
probable cause to believe the arrested person
committed the crime. A private person mak-
ing such an arrest shall, without unneces-
sary delay, take the arrested person before a
magistrate or deliver the arrested person to
a peace officer.

(2) In order to make the arrest a private
person may use physical force as is justifia-
ble under ORS 161.255. [1973 c.836 §74]

133.235 Arrest by peace officer; proce-
dure. (1) A peace officer may arrest a person
for a crime at any hour of any day or night.

(2) A peace officer may arrest a person
for a crime, pursuant to ORS 133.310 (1),
whether or not such crime was committed
within the geographical area of such peace
officer’s employment, and the peace officer
may make such arrest within the state, re-
gardless of the situs of the offense.

(3) The officer shall inform the person to
be arrested of the officer’s authority and

reason for the arrest, and, if the arrest is
under a warrant, shall show the warrant,
unless the officer encounters physical resist-
ance, flight or other factors rendering this
procedure impracticable, in which case the
arresting officer shall inform the arrested
person and show the warrant, if any, as soon
as practicable.

(4) In order to make an arrest, a peace
officer may use physical force as justifiable
under ORS 161.235, 161.239 and 161.245.

(5) In order to make an arrest, a peace
officer may enter premises in which the offi-
cer has probable cause to believe the person
to be arrested to be present.

(6) If after giving notice of the officer’s
identity, authority and purpose, the officer is
not admitted, the officer may enter the
premises, and by a breaking, if necessary.

(7) A person may not be arrested for a
violation except to the extent provided by
ORS 153.039 and 810.410. [1973 c.836 §71; 1981
c.818 §1; 1999 c.1051 §67]

133.245 Arrest by federal officer; pro-
cedure. (1) A federal officer may arrest a
person:

(a) For any crime committed in the fed-
eral officer’s presence if the federal officer
has probable cause to believe the person
committed the crime.

(b) For any felony or Class A misde-
meanor if the federal officer has probable
cause to believe the person committed the
crime.

(c) When rendering assistance to or at
the request of a law enforcement officer, as
defined in ORS 414.805.

(d) When the federal officer has received
positive information in writing or by tele-
phone, telegraph, teletype, radio, facsimile
machine or other authoritative source that a
peace officer holds a warrant for the person’s
arrest.

(2) The federal officer shall inform the
person to be arrested of the federal officer’s
authority and reason for the arrest.

(3) In order to make an arrest, a federal
officer may use physical force as is justifia-
ble and authorized of a peace officer under
ORS 161.235, 161.239 and 161.245.

(4)(a) A federal officer making an arrest
under this section without unnecessary delay
shall take the arrested person before a mag-
istrate or deliver the arrested person to a
peace officer.

(b) The federal officer retains authority
over the arrested person only until the per-
son appears before a magistrate or until the
law enforcement agency having general ju-
risdiction over the area in which the arrest
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took place assumes responsibility for the
person.

(5) A federal officer when making an ar-
rest for a nonfederal offense under the cir-
cumstances provided in this section shall
have the same immunity from suit as a state
or local law enforcement officer.

(6) A federal officer is authorized to
make arrests under this section upon certi-
fication by the Department of Public Safety
Standards and Training that the federal offi-
cer has received proper training to enable
that officer to make arrests under this sec-
tion. [1981 c.808 §3; 1993 c.254 §2; 1995 c.79 §48; 1997
c.853 §34]

133.310 Authority of peace officer to
arrest without warrant. (1) A peace officer
may arrest a person without a warrant if the
officer has probable cause to believe that the
person has committed any of the following:

(a) A felony.
(b) A misdemeanor.
(c) An unclassified offense for which the

maximum penalty allowed by law is equal to
or greater than the maximum penalty al-
lowed for a Class C misdemeanor.

(d) Any other crime committed in the
officer’s presence.

(2) A peace officer may arrest a person
without a warrant when the peace officer is
notified by telegraph, telephone, radio or
other mode of communication by another
peace officer of any state that there exists a
duly issued warrant for the arrest of a per-
son within the other peace officer’s jurisdic-
tion.

(3) A peace officer shall arrest and take
into custody a person without a warrant
when the peace officer has probable cause to
believe that:

(a) There exists an order issued pursuant
to ORS 30.866, 107.095 (1)(c) or (d), 107.716,
107.718, 124.015, 124.020, 163.738, 163.765,
163.767 or 419B.845 restraining the person;

(b) A true copy of the order and proof of
service on the person has been filed as re-
quired in ORS 107.720, 124.030, 163.741,
163.773 or 419B.845; and

(c) The person to be arrested has violated
the terms of that order.

(4) A peace officer shall arrest and take
into custody a person without a warrant if:

(a) The person protected by a foreign re-
straining order as defined by ORS 24.190
presents a copy of the foreign restraining
order to the officer and represents to the of-
ficer that the order supplied is the most re-
cent order in effect between the parties and
that the person restrained by the order has

been personally served with a copy of the
order or has actual notice of the order; and

(b) The peace officer has probable cause
to believe that the person to be arrested has
violated the terms of the foreign restraining
order.

(5) A peace officer shall arrest and take
into custody a person without a warrant if:

(a) The person protected by a foreign re-
straining order as defined by ORS 24.190 has
filed a copy of the foreign restraining order
with a court or has been identified by the
officer as a party protected by a foreign re-
straining order entered in the Law Enforce-
ment Data System or in the databases of the
National Crime Information Center of the
United States Department of Justice; and

(b) The peace officer has probable cause
to believe that the person to be arrested has
violated the terms of the foreign restraining
order.

(6) A peace officer shall arrest and take
into custody a person without a warrant if
the peace officer has probable cause to be-
lieve:

(a) The person has been charged with an
offense and is presently released as to that
charge under ORS 135.230 to 135.290; and

(b) The person has failed to comply with
a no contact condition of the release agree-
ment. [Amended by 1963 c.448 §1; 1973 c.836 §72; 1974
c.42 §2; 1977 c.845 §2; 1979 c.522 §2; 1981 c.780 §8; 1981
c.818 §2; 1983 c.338 §887; 1983 c.661 §7; 1987 c.730 §4a;
1989 c.171 §15; 1991 c.208 §2; 1991 c.222 §2; 1993 c.626 §10;
1993 c.731 §3; 1995 c.353 §11; 1995 c.666 §24; 1997 c.249
§45; 1997 c.863 §2; 1999 c.250 §2; 1999 c.1040 §8; 1999
c.1051 §68; 2005 c.753 §1; 2013 c.687 §15]

133.315 Liability of peace officer mak-
ing arrest. (1) No peace officer shall be held
criminally or civilly liable for making an ar-
rest pursuant to ORS 133.055 (2) or 133.310
(3) or (5) provided the peace officer acts in
good faith and without malice.

(2) No peace officer shall be criminally
or civilly liable for any arrest made under
ORS 133.310 (4) if the officer reasonably be-
lieves that:

(a) A document or other writing supplied
to the officer under ORS 133.310 (4) is an
accurate copy of a foreign restraining order
as defined by ORS 24.190 and is the most re-
cent order in effect between the parties; and

(b) The person restrained by the order
has been personally served with a copy of the
order or has actual notice of the order. [1977
c.845 §9; subsection (2) enacted as 1991 c.222 §3; 1999
c.250 §3]

Note: 133.315 (2) was enacted into law by the Leg-
islative Assembly but was not added to or made a part
of ORS chapter 133 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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Chapter 146

INVESTIGATIONS OF DEATHS
146.003 Definitions for ORS 146.003 to

146.189 and 146.710 to 146.992. As used in
ORS 146.003 to 146.189 and 146.710 to
146.992, unless the context requires other-
wise:

(1) “Approved laboratory” means a labo-
ratory approved by the State Medical Exam-
iner as competent to perform the blood
sample analysis required by ORS 146.113 (2).

(2) “Assistant district medical examiner”
means a physician appointed by the district
medical examiner to investigate and certify
deaths within a county or district.

(3) “Cause of death” means the primary
or basic disease process or injury ending life.

(4) “Death requiring investigation”
means the death of a person occurring in any
one of the circumstances set forth in ORS
146.090.

(5) “Deputy medical examiner” means a
person appointed by the district medical ex-
aminer to assist in the investigation of
deaths within a county.

(6) “District medical examiner” means a
physician appointed by the State Medical
Examiner to investigate and certify deaths
within a county or district, including a Dep-
uty State Medical Examiner.

(7) “Law enforcement agency” means a
county sheriff’s office, municipal police de-
partment, police department established by a
university under ORS 352.383 or 353.125 and
the Oregon State Police.

(8) “Legal intervention” includes an exe-
cution pursuant to ORS 137.463, 137.467 and
137.473 and other legal use of force resulting
in death.

(9) “Manner of death” means the desig-
nation of the probable mode of production of
the cause of death, including natural, acci-
dental, suicidal, homicidal, legal intervention
or undetermined.

(10) “Medical examiner” means a physi-
cian appointed as provided by ORS 146.003 to
146.189 to investigate and certify the cause
and manner of deaths requiring investi-
gation, including the State Medical Exam-
iner.

(11) “Pathologist” means a physician
holding a current license to practice medi-
cine and surgery and who is eligible for cer-
tification by the American Board of
Pathology.

(12) “Unidentified human remains” does
not include human remains that are uniden-

tified human remains that are part of an ar-
chaeological site or suspected of being
Native American and covered under ORS
chapters 97 and 390 and ORS 358.905 to
358.961. [1973 c.408 §1a; 1995 c.744 §17; 2007 c.500 §1;
2011 c.506 §18; 2013 c.180 §18]

146.035 State Medical Examiner; per-
sonnel; records; right to examine records.
(1) There is established within the Depart-
ment of State Police the State Medical
Examiner’s office for the purpose of directing
and supporting the state death investigation
program.

(2) The State Medical Examiner shall
manage all aspects of the State Medical
Examiner’s program.

(3) Subject to the State Personnel Re-
lations Law, the State Medical Examiner
may employ or discharge other personnel of
the State Medical Examiner’s office.

(4) The State Medical Examiner’s office
shall:

(a) File and maintain appropriate reports
on all deaths requiring investigation.

(b) Maintain an accurate list of all active
district medical examiners, assistant district
medical examiners and designated pathol-
ogists.

(c) Transmit monthly to the Department
of Transportation a report for the preceding
calendar month of all information obtained
under ORS 146.113.

(5) Notwithstanding ORS 192.501 (36):
(a) Any parent, spouse, sibling, child or

personal representative of the deceased, or
any person who may be criminally or civilly
liable for the death, or their authorized rep-
resentatives respectively, may examine and
obtain copies of any medical examiner’s re-
port, autopsy report or laboratory test report
ordered by a medical examiner under ORS
146.117.

(b) The system described in ORS 192.517
(1) shall have access to reports described in
this subsection as provided in ORS 192.517.
[1973 c.408 §4; 1987 c.142 §1; 1995 c.504 §3; 1995 c.744 §8;
2003 c.14 §60; 2005 c.498 §1; 2009 c.222 §§3,5; 2011 c.9 §7;
2013 c.1 §6]

Note: The amendments to 146.035 by section 7,
chapter 1, Oregon Laws 2013, become operative January
2, 2016. See section 4, chapter 455, Oregon Laws 2005,
as amended by section 1, chapter 719, Oregon Laws 2009,
section 8, chapter 9, Oregon Laws 2011, section 1, chap-
ter 160, Oregon Laws 2011, and section 8, chapter 1,
Oregon Laws 2013. The text that is operative on and
after January 2, 2016, is set forth for the user’s con-
venience.

146.035. (1) There is established within the Depart-
ment of State Police the State Medical Examiner’s office
for the purpose of directing and supporting the state
death investigation program.

(2) The State Medical Examiner shall manage all
aspects of the State Medical Examiner’s program.
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(3) Subject to the State Personnel Relations Law,
the State Medical Examiner may employ or discharge
other personnel of the State Medical Examiner’s office.

(4) The State Medical Examiner’s office shall:
(a) File and maintain appropriate reports on all

deaths requiring investigation.
(b) Maintain an accurate list of all active district

medical examiners, assistant district medical examiners
and designated pathologists.

(c) Transmit monthly to the Department of Trans-
portation a report for the preceding calendar month of
all information obtained under ORS 146.113.

(5) Notwithstanding ORS 192.501 (35):
(a) Any parent, spouse, sibling, child or personal

representative of the deceased, or any person who may
be criminally or civilly liable for the death, or their
authorized representatives respectively, may examine
and obtain copies of any medical examiner’s report,
autopsy report or laboratory test report ordered by a
medical examiner under ORS 146.117.

(b) The system described in ORS 192.517 (1) shall
have access to reports described in this subsection as
provided in ORS 192.517.

146.045 Duties of State Medical Exam-
iner. (1) After consultation with the State
Medical Examiner Advisory Board, the State
Medical Examiner shall appoint each Deputy
State Medical Examiner.

(2) The State Medical Examiner shall:
(a) Appoint and discharge each district

medical examiner as provided by ORS 146.065
(2).

(b) Designate those pathologists author-
ized to perform autopsies under ORS 146.117
(2).

(c) Approve those laboratories authorized
to perform the analyses required under ORS
146.113 (2).

(3) The State Medical Examiner may:
(a) Assume control of a death investi-

gation in cooperation with the district attor-
ney.

(b) Order an autopsy in a death requiring
investigation.

(c) Certify the cause and manner of a
death requiring investigation.

(d) Amend a previously completed report
on a death requiring investigation.

(e) Order a body exhumed in a death re-
quiring investigation.

(f) Designate a Deputy State Medical Ex-
aminer as Acting State Medical Examiner.

(g) After a reasonable and thorough in-
vestigation, complete and file a report of
death for a person whose body is not found.

(4) Distribution of moneys from the State
Medical Examiner’s budget for partial re-
imbursement of each county’s autopsy ex-
penditures shall be made subject to approval
of the State Medical Examiner.

(5) Within 45 days of receipt of informa-
tion that a person is missing at sea and pre-
sumed dead, the State Medical Examiner
shall determine whether the information is
credible and, if so, complete and file a report
of death for the person presumed dead. If the
information is determined not to be credible,
the State Medical Examiner may continue
the death investigation. [1973 c.408 §5; 2005 c.90
§1; 2013 c.366 §66]

146.090 Deaths requiring investigation.
(1) The medical examiner shall investigate
and certify the cause and manner of all hu-
man deaths:

(a) Apparently homicidal, suicidal or oc-
curring under suspicious or unknown cir-
cumstances;

(b) Resulting from the unlawful use of
controlled substances or the use or abuse of
chemicals or toxic agents;

(c) Occurring while incarcerated in any
jail, correction facility or in police custody;

(d) Apparently accidental or following an
injury;

(e) By disease, injury or toxic agent dur-
ing or arising from employment;

(f) While not under the care of a physi-
cian during the period immediately previous
to death;

(g) Related to disease which might con-
stitute a threat to the public health; or

(h) In which a human body apparently
has been disposed of in an offensive manner.

(2) As used in this section, “offensive
manner” means a manner offensive to the
generally accepted standards of the commu-
nity. [1973 c.408 §12; 1979 c.744 §4; 1985 c.207 §1]

146.113 Authority to order removal of
body fluids. (1) A medical examiner or dis-
trict attorney may, in any death requiring
investigation, order samples of blood or urine
taken for laboratory analysis.

(2) When a death requiring an investi-
gation as a result of a motor vehicle accident
occurs within five hours after the accident
and the deceased is over 13 years of age, a
blood sample shall be taken and forwarded to
an approved laboratory for analysis. Such
blood or urine samples shall be analyzed for
the presence and quantity of ethyl alcohol,
and if considered necessary by the State
Medical Examiner, the presence of controlled
substances.

(3) Laboratory reports of the analysis
shall be made a part of the State Medical
Examiner’s and district medical examiner’s
files. [1973 c.408 §17; 1979 c.744 §5]
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Chapter 161

CRIMES AND PUNISHMENTS
General Definitions

161.015 General definitions. As used in
chapter 743, Oregon Laws 1971, and ORS
166.635, unless the context requires other-
wise:

(1) “Dangerous weapon” means any
weapon, device, instrument, material or sub-
stance which under the circumstances in
which it is used, attempted to be used or
threatened to be used, is readily capable of
causing death or serious physical injury.

(2) “Deadly weapon” means any instru-
ment, article or substance specifically de-
signed for and presently capable of causing
death or serious physical injury.

(3) “Deadly physical force” means phys-
ical force that under the circumstances in
which it is used is readily capable of causing
death or serious physical injury.

(4) “Peace officer” means:
(a) A member of the Oregon State Police;
(b) A sheriff, constable, marshal, munici-

pal police officer or reserve officer as defined
in ORS 133.005, or a police officer commis-
sioned by a university under ORS 352.383 or
353.125;

(c) An investigator of the Criminal Jus-
tice Division of the Department of Justice or
investigator of a district attorney’s office;

(d) A humane special agent as defined in
ORS 181.435;

(e) A liquor enforcement inspector exer-
cising authority described in ORS 471.775 (2);

(f) An authorized tribal police officer as
defined in section 1, chapter 644, Oregon
Laws 2011; and

(g) Any other person designated by law
as a peace officer.

(5) “Person” means a human being and,
where appropriate, a public or private corpo-
ration, an unincorporated association, a
partnership, a government or a governmental
instrumentality.

(6) “Physical force” includes, but is not
limited to, the use of an electrical stun gun,
tear gas or mace.

(7) “Physical injury” means impairment
of physical condition or substantial pain.

(8) “Serious physical injury” means phys-
ical injury which creates a substantial risk
of death or which causes serious and pro-
tracted disfigurement, protracted impairment
of health or protracted loss or impairment of
the function of any bodily organ.

(9) “Possess” means to have physical
possession or otherwise to exercise dominion
or control over property.

(10) “Public place” means a place to
which the general public has access and in-
cludes, but is not limited to, hallways, lob-
bies and other parts of apartment houses and
hotels not constituting rooms or apartments
designed for actual residence, and highways,
streets, schools, places of amusement, parks,
playgrounds and premises used in connection
with public passenger transportation. [1971
c.743 §3; 1973 c.139 §1; 1979 c.656 §3; 1991 c.67 §33; 1993
c.625 §4; 1995 c.651 §5; 2011 c.506 §22; 2011 c.641 §2; 2011
c.644 §23; 2012 c.54 §16; 2012 c.67 §9; 2013 c.180 §23]

Note: The amendments to 161.015 by section 46,
chapter 644, Oregon Laws 2011, become operative July
1, 2015. See section 58, chapter 644, Oregon Laws 2011,
as amended by section 77, chapter 644, Oregon Laws
2011. The text that is operative on and after July 1,
2015, including amendments by section 17, chapter 54,
Oregon Laws 2012, section 10, chapter 67, Oregon Laws
2012, and section 24, chapter 180, Oregon Laws 2013, is
set forth for the user’s convenience.

161.015. As used in chapter 743, Oregon Laws 1971,
and ORS 166.635, unless the context requires otherwise:

(1) “Dangerous weapon” means any weapon, device,
instrument, material or substance which under the cir-
cumstances in which it is used, attempted to be used or
threatened to be used, is readily capable of causing
death or serious physical injury.

(2) “Deadly weapon” means any instrument, article
or substance specifically designed for and presently ca-
pable of causing death or serious physical injury.

(3) “Deadly physical force” means physical force
that under the circumstances in which it is used is
readily capable of causing death or serious physical in-
jury.

(4) “Peace officer” means:
(a) A member of the Oregon State Police;
(b) A sheriff, constable, marshal, municipal police

officer or reserve officer as defined in ORS 133.005, or
a police officer commissioned by a university under
ORS 352.383 or 353.125;

(c) An investigator of the Criminal Justice Division
of the Department of Justice or investigator of a district
attorney’s office;

(d) A humane special agent as defined in ORS
181.435;

(e) A liquor enforcement inspector exercising au-
thority described in ORS 471.775 (2); and

(f) Any other person designated by law as a peace
officer.

(5) “Person” means a human being and, where ap-
propriate, a public or private corporation, an unincor-
porated association, a partnership, a government or a
governmental instrumentality.

(6) “Physical force” includes, but is not limited to,
the use of an electrical stun gun, tear gas or mace.

(7) “Physical injury” means impairment of physical
condition or substantial pain.

(8) “Serious physical injury” means physical injury
which creates a substantial risk of death or which
causes serious and protracted disfigurement, protracted
impairment of health or protracted loss or impairment
of the function of any bodily organ.

(9) “Possess” means to have physical possession or
otherwise to exercise dominion or control over property.
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(10) “Public place” means a place to which the
general public has access and includes, but is not lim-
ited to, hallways, lobbies and other parts of apartment
houses and hotels not constituting rooms or apartments
designed for actual residence, and highways, streets,
schools, places of amusement, parks, playgrounds and
premises used in connection with public passenger
transportation.

Note: Legislative Counsel has substituted “chapter
743, Oregon Laws 1971,” for the words “this Act” in
sections 2, 3, 4, 5, 6, 7, 19, 20, 21 and 36, chapter 743,
Oregon Laws 1971, compiled as 161.015, 161.025, 161.035,
161.045, 161.055, 161.085, 161.195, 161.200, 161.205 and
161.295. Specific ORS references have not been substi-
tuted, pursuant to 173.160. These sections may be deter-
mined by referring to the 1971 Comparative Section
Table located in Volume 20 of ORS.

Criminal Liability
161.085 Definitions with respect to

culpability. As used in chapter 743, Oregon
Laws 1971, and ORS 166.635, unless the con-
text requires otherwise:

(1) “Act” means a bodily movement.
(2) “Voluntary act” means a bodily

movement performed consciously and in-
cludes the conscious possession or control of
property.

(3) “Omission” means a failure to per-
form an act the performance of which is re-
quired by law.

(4) “Conduct” means an act or omission
and its accompanying mental state.

(5) “To act” means either to perform an
act or to omit to perform an act.

(6) “Culpable mental state” means inten-
tionally, knowingly, recklessly or with crimi-
nal negligence as these terms are defined in
subsections (7), (8), (9) and (10) of this sec-
tion.

(7) “Intentionally” or “with intent,” when
used with respect to a result or to conduct
described by a statute defining an offense,
means that a person acts with a conscious
objective to cause the result or to engage in
the conduct so described.

(8) “Knowingly” or “with knowledge,”
when used with respect to conduct or to a
circumstance described by a statute defining
an offense, means that a person acts with an
awareness that the conduct of the person is
of a nature so described or that a circum-
stance so described exists.

(9) “Recklessly,” when used with respect
to a result or to a circumstance described by
a statute defining an offense, means that a
person is aware of and consciously disregards
a substantial and unjustifiable risk that the
result will occur or that the circumstance
exists. The risk must be of such nature and
degree that disregard thereof constitutes a
gross deviation from the standard of care
that a reasonable person would observe in
the situation.

(10) “Criminal negligence” or “criminally
negligent,” when used with respect to a re-
sult or to a circumstance described by a
statute defining an offense, means that a
person fails to be aware of a substantial and
unjustifiable risk that the result will occur
or that the circumstance exists. The risk
must be of such nature and degree that the
failure to be aware of it constitutes a gross
deviation from the standard of care that a
reasonable person would observe in the situ-
ation. [1971 c.743 §7; 1973 c.139 §2]

Note: See second note under 161.015.

161.095 Requirements for criminal li-
ability. (1) The minimal requirement for
criminal liability is the performance by a
person of conduct which includes a voluntary
act or the omission to perform an act which
the person is capable of performing.

(2) Except as provided in ORS 161.105, a
person is not guilty of an offense unless the
person acts with a culpable mental state
with respect to each material element of the
offense that necessarily requires a culpable
mental state. [1971 c.743 §8]

161.105 Culpability requirement inap-
plicable to certain violations and of-
fenses. (1) Notwithstanding ORS 161.095, a
culpable mental state is not required if:

(a) The offense constitutes a violation,
unless a culpable mental state is expressly
included in the definition of the offense; or

(b) An offense defined by a statute out-
side the Oregon Criminal Code clearly indi-
cates a legislative intent to dispense with
any culpable mental state requirement for
the offense or for any material element
thereof.

(2) Notwithstanding any other existing
law, and unless a statute enacted after Jan-
uary 1, 1972, otherwise provides, an offense
defined by a statute outside the Oregon
Criminal Code that requires no culpable
mental state constitutes a violation.

(3) Although an offense defined by a
statute outside the Oregon Criminal Code
requires no culpable mental state with re-
spect to one or more of its material elements,
the culpable commission of the offense may
be alleged and proved, in which case crimi-
nal negligence constitutes sufficient
culpability, and the classification of the of-
fense and the authorized sentence shall be
determined by ORS 161.505 to 161.605 and
161.615 to 161.655. [1971 c.743 §9]

161.125 Drug or controlled substance
use or dependence or intoxication as de-
fense. (1) The use of drugs or controlled
substances, dependence on drugs or con-
trolled substances or voluntary intoxication
shall not, as such, constitute a defense to a
criminal charge, but in any prosecution for
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an offense, evidence that the defendant used
drugs or controlled substances, or was de-
pendent on drugs or controlled substances,
or was intoxicated may be offered by the de-
fendant whenever it is relevant to negative
an element of the crime charged.

(2) When recklessness establishes an ele-
ment of the offense, if the defendant, due to
the use of drugs or controlled substances,
dependence on drugs or controlled sub-
stances or voluntary intoxication, is unaware
of a risk of which the defendant would have
been aware had the defendant been not in-
toxicated, not using drugs or controlled sub-
stances, or not dependent on drugs or
controlled substances, such unawareness is
immaterial. [1971 c.743 §11; 1973 c.697 §13; 1979 c.744
§6]

Inchoate Crimes
161.405 “Attempt” described. (1) A per-

son is guilty of an attempt to commit a crime
when the person intentionally engages in
conduct which constitutes a substantial step
toward commission of the crime.

(2) An attempt is a:
(a) Class A felony if the offense at-

tempted is murder or treason.
(b) Class B felony if the offense at-

tempted is a Class A felony.
(c) Class C felony if the offense at-

tempted is a Class B felony.
(d) Class A misdemeanor if the offense

attempted is a Class C felony or an unclassi-
fied felony.

(e) Class B misdemeanor if the offense
attempted is a Class A misdemeanor.

(f) Class C misdemeanor if the offense
attempted is a Class B misdemeanor.

(g) Violation if the offense attempted is
a Class C misdemeanor or an unclassified
misdemeanor. [1971 c.743 §54]

Classes of Offenses
161.505 “Offense” described. An offense

is conduct for which a sentence to a term of
imprisonment or to a fine is provided by any
law of this state or by any law or ordinance
of a political subdivision of this state. An of-
fense is either a crime, as described in ORS
161.515, or a violation, as described in ORS
153.008. [1971 c.743 §65; 1975 c.451 §173; 1981 c.626 §2;
1981 c.692 §7; 1999 c.1051 §43]

161.515 “Crime” described. (1) A crime
is an offense for which a sentence of impris-
onment is authorized.

(2) A crime is either a felony or a misde-
meanor. [1971 c.743 §66]

161.525 “Felony” described. Except as
provided in ORS 161.585 and 161.705, a crime
is a felony if it is so designated in any stat-
ute of this state or if a person convicted un-
der a statute of this state may be sentenced
to a maximum term of imprisonment of more
than one year. [1971 c.743 §67]

161.535 Classification of felonies. (1)
Felonies are classified for the purpose of
sentence into the following categories:

(a) Class A felonies;
(b) Class B felonies;
(c) Class C felonies; and
(d) Unclassified felonies.
(2) The particular classification of each

felony defined in the Oregon Criminal Code,
except murder under ORS 163.115 and trea-
son under ORS 166.005, is expressly desig-
nated in the section defining the crime. An
offense defined outside this code which, be-
cause of the express sentence provided is
within the definition of ORS 161.525, shall be
considered an unclassified felony. [1971 c.743
§68]

161.545 “Misdemeanor” described. A
crime is a misdemeanor if it is so designated
in any statute of this state or if a person
convicted thereof may be sentenced to a
maximum term of imprisonment of not more
than one year. [1971 c.743 §69]

161.555 Classification of misdemean-
ors. (1) Misdemeanors are classified for the
purpose of sentence into the following cate-
gories:

(a) Class A misdemeanors;
(b) Class B misdemeanors;
(c) Class C misdemeanors; and
(d) Unclassified misdemeanors.
(2) The particular classification of each

misdemeanor defined in the Oregon Criminal
Code is expressly designated in the section
defining the crime. An offense defined out-
side this code which, because of the express
sentence provided is within the definition of
ORS 161.545, shall be considered an unclas-
sified misdemeanor.

(3) An offense defined by a statute of this
state, but without specification as to its
classification or as to the penalty authorized
upon conviction, shall be considered a Class
A misdemeanor. [1971 c.743 §70]

161.566 Misdemeanor treated as vio-
lation; prosecuting attorney’s election. (1)
Except as provided in subsection (4) of this
section, a prosecuting attorney may elect to
treat any misdemeanor as a Class A vio-
lation. The election must be made by the
prosecuting attorney orally at the time of the
first appearance of the defendant or in writ-
ing filed on or before the time scheduled for
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the first appearance of the defendant. If no
election is made within the time allowed, the
case shall proceed as a misdemeanor.

(2) If a prosecuting attorney elects to
treat a misdemeanor as a Class A violation
under this section, the court shall amend the
accusatory instrument to reflect the charged
offense as a Class A violation and clearly
denominate the offense as a Class A vio-
lation in any judgment entered in the matter.
Notwithstanding ORS 153.021, the fine that
a court may impose upon conviction of a vi-
olation under this section may not:

(a) Be less than the presumptive fine es-
tablished by ORS 153.019 for a Class A vio-
lation; or

(b) Exceed the maximum fine established
by ORS 153.018 for a Class A violation.

(3) If a prosecuting attorney elects to
treat a misdemeanor as a Class A violation
under this section, and the defendant fails to
make any required appearance in the matter,
the court may enter a default judgment
against the defendant in the manner provided
by ORS 153.102. Notwithstanding ORS
153.021, the fine that the court may impose
under a default judgment entered pursuant
to ORS 153.102 may not:

(a) Be less than the presumptive fine es-
tablished by ORS 153.019 for a Class A vio-
lation; or

(b) Exceed the maximum fine established
by ORS 153.018 for a Class A violation.

(4) A prosecuting attorney may not elect
to treat misdemeanors created under ORS
811.540 or 813.010 as violations under the
provisions of this section.

(5) The election provided for in this sec-
tion may be made by a city attorney acting
as prosecuting attorney in the case of mu-
nicipal ordinance offenses, a county counsel
acting as prosecuting attorney under a
county charter in the case of county ordi-
nance offenses, and the Attorney General
acting as prosecuting attorney in those
criminal actions or proceedings within the
jurisdiction of the Attorney General. [1999
c.1051 §47; 2003 c.737 §89; 2011 c.597 §16; 2012 c.82 §2]

161.568 Misdemeanor treated as vio-
lation; court’s election. (1) Except as pro-
vided in subsection (4) of this section, a
court may elect to treat any misdemeanor as
a Class A violation for the purpose of enter-
ing a default judgment under ORS 153.102 if:

(a) A complaint or information has been
filed with the court for the misdemeanor;

(b) The defendant has failed to make an
appearance in the proceedings required by
the court or by law; and

(c) The court has given notice to the dis-
trict attorney for the county and the district

attorney has informed the court that the
district attorney does not object to treating
the misdemeanor as a Class A violation.

(2) If the court treats a misdemeanor as
a Class A violation under this section, the
court shall amend the accusatory instrument
to reflect the charged offense as a Class A
violation and clearly denominate the offense
as a Class A violation in the judgment en-
tered in the matter.

(3) Notwithstanding ORS 153.021, if the
court treats a misdemeanor as a Class A vi-
olation under this section, the fine that the
court may impose under a default judgment
entered pursuant to ORS 153.102 may not:

(a) Be less than the presumptive fine es-
tablished by ORS 153.019 for a Class A vio-
lation; or

(b) Exceed the maximum fine established
by ORS 153.018 for a Class A violation.

(4) A court may not treat misdemeanors
created under ORS 811.540 or 813.010 as vio-
lations under the provisions of this section.
[1999 c.1051 §48; 2003 c.737 §90; 2011 c.597 §17; 2012 c.82
§3]

161.570 Felony treated as misde-
meanor. (1) As used in this section, “non-
person felony” has the meaning given that
term in the rules of the Oregon Criminal
Justice Commission.

(2) A district attorney may elect to treat
a Class C nonperson felony or a violation of
ORS 475.752 (3)(a), 475.854 or 475.874 as a
Class A misdemeanor. The election must be
made by the district attorney orally or in
writing at the time of the first appearance
of the defendant. If a district attorney elects
to treat a Class C felony or a violation of
ORS 475.752 (3)(a), 475.854 or 475.874 as a
Class A misdemeanor under this subsection,
the court shall amend the accusatory instru-
ment to reflect the charged offense as a
Class A misdemeanor.

(3) If, at some time after the first ap-
pearance of a defendant charged with a Class
C nonperson felony or a violation of ORS
475.752 (3)(a), 475.854 or 475.874, the district
attorney and the defendant agree to treat the
charged offense as a Class A misdemeanor,
the court may allow the offense to be treated
as a Class A misdemeanor by stipulation of
the parties.

(4) If a Class C felony or a violation of
ORS 475.752 (3)(a), 475.854 or 475.874 is
treated as a Class A misdemeanor under this
section, the court shall clearly denominate
the offense as a Class A misdemeanor in any
judgment entered in the matter.

(5) If no election or stipulation is made
under this section, the case proceeds as a
felony.

Miscellaneous Laws Page 728 (2013 Edition)



MISCELLANEOUS LAWS 161.610

(6) Before a district attorney may make
an election under subsection (2) of this sec-
tion, the district attorney shall adopt written
guidelines for determining when and under
what circumstances the election may be
made. The district attorney shall apply the
guidelines uniformly.

(7) Notwithstanding ORS 161.635, the fine
that a court may impose upon conviction of
a misdemeanor under this section may not:

(a) Be less than the minimum fine estab-
lished by ORS 137.286 for a felony; or

(b) Exceed the amount provided in ORS
161.625 for the class of felony receiving Class
A misdemeanor treatment. [2003 c.645 §2; 2005
c.708 §47; 2007 c.286 §1; 2011 c.597 §18; 2013 c.591 §4]

161.585 Classification of certain crimes
determined by punishment. (1) When a
crime punishable as a felony is also punish-
able by imprisonment for a maximum term
of one year or by a fine, the crime shall be
classed as a misdemeanor if the court im-
poses a punishment other than imprisonment
under ORS 137.124 (1).

(2) Notwithstanding the provisions of
ORS 161.525, upon conviction of a crime
punishable as described in subsection (1) of
this section, the crime is a felony for all
purposes until one of the following events
occurs, after which occurrence the crime is
a misdemeanor for all purposes:

(a) Without imposing a sentence of pro-
bation, the court imposes a sentence of im-
prisonment other than to the legal and
physical custody of the Department of Cor-
rections.

(b) Without imposing a sentence of pro-
bation, the court imposes a fine.

(c) Upon revocation of probation, the
court imposes a sentence of imprisonment
other than to the legal and physical custody
of the Department of Corrections.

(d) Upon revocation of probation, the
court imposes a fine.

(e) The court declares the offense to be
a misdemeanor, either at the time of impos-
ing a sentence of probation, upon suspension
of imposition of a part of a sentence, or on
application of defendant or the parole and
probation officer of the defendant thereafter.

(f) The court imposes a sentence of pro-
bation on the defendant without imposition
of any other sentence upon conviction and
defendant is thereafter discharged without
any other sentence.

(g) Without imposing a sentence of pro-
bation and without imposing any other sen-
tence, the court declares the offense to be a
misdemeanor and discharges the defendant.

(3) The provisions of this section shall
apply only to persons convicted of a felony
committed prior to November 1, 1989. [1971
c.743 §73; 1987 c.320 §85; 1989 c.790 §52; 1993 c.14 §18;
2005 c.264 §15]

Disposition of Offenders
161.605 Maximum prison terms for

felonies. The maximum term of an indeter-
minate sentence of imprisonment for a felony
is as follows:

(1) For a Class A felony, 20 years.
(2) For a Class B felony, 10 years.
(3) For a Class C felony, 5 years.
(4) For an unclassified felony as provided

in the statute defining the crime. [1971 c.743
§74]

161.610 Enhanced penalty for use of
firearm during commission of felony;
pleading; minimum penalties; suspension
or reduction of penalty. (1) As used in this
section, “firearm” has the meaning given
that term in ORS 166.210.

(2) The use or threatened use of a
firearm, whether operable or inoperable, by
a defendant during the commission of a fel-
ony may be pleaded in the accusatory in-
strument and proved at trial as an element
in aggravation of the crime as provided in
this section. When a crime is so pleaded, the
aggravated nature of the crime may be indi-
cated by adding the words “with a firearm”
to the title of the offense. The unaggravated
crime shall be considered a lesser included
offense.

(3) Notwithstanding the provisions of
ORS 161.605 or 137.010 (3) and except as
otherwise provided in subsection (6) of this
section, if a defendant is convicted of a fel-
ony having as an element the defendant’s use
or threatened use of a firearm during the
commission of the crime, the court shall im-
pose at least the minimum term of imprison-
ment as provided in subsection (4) of this
section. Except as provided in ORS 144.122
and 144.126 and subsection (5) of this section,
in no case shall any person punishable under
this section become eligible for work release,
parole, temporary leave or terminal leave
until the minimum term of imprisonment is
served, less a period of time equivalent to
any reduction of imprisonment granted for
good time served or time credits earned un-
der ORS 421.121, nor shall the execution of
the sentence imposed upon such person be
suspended by the court.

(4) The minimum terms of imprisonment
for felonies having as an element the
defendant’s use or threatened use of a
firearm in the commission of the crime shall
be as follows:
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(a) Except as provided in subsection (5)
of this section, upon the first conviction for
such felony, five years, except that if the
firearm is a machine gun, short-barreled ri-
fle, short-barreled shotgun or is equipped
with a firearms silencer, the term of impris-
onment shall be 10 years.

(b) Upon conviction for such felony com-
mitted after punishment pursuant to para-
graph (a) of this subsection or subsection (5)
of this section, 10 years, except that if the
firearm is a machine gun, short-barreled ri-
fle, short-barreled shotgun or is equipped
with a firearms silencer, the term of impris-
onment shall be 20 years.

(c) Upon conviction for such felony com-
mitted after imprisonment pursuant to para-
graph (b) of this subsection, 30 years.

(5) If it is the first time that the defend-
ant is subject to punishment under this sec-
tion, rather than impose the sentence
otherwise required by subsection (4)(a) of
this section, the court may:

(a) For felonies committed prior to No-
vember 1, 1989, suspend the execution of the
sentence or impose a lesser term of impris-
onment, when the court expressly finds miti-
gating circumstances justifying such lesser
sentence and sets forth those circumstances
in its statement on sentencing; or

(b) For felonies committed on or after
November 1, 1989, impose a lesser sentence
in accordance with the rules of the Oregon
Criminal Justice Commission.

(6) When a defendant who is convicted
of a felony having as an element the
defendant’s use or threatened use of a
firearm during the commission of the crime
is a person who was waived from juvenile
court under ORS 137.707 (5)(b)(A), 419C.349,
419C.352, 419C.364 or 419C.370, the court is
not required to impose a minimum term of
imprisonment under this section. [1979 c.779
§2; 1985 c.552 §1; 1989 c.790 §72; 1989 c.839 §18; 1991 c.133
§3; 1993 c.692 §9; 1999 c.951 §3; 2005 c.407 §1; 2009 c.610
§5]

161.615 Prison terms for misdemean-
ors. Sentences for misdemeanors shall be for
a definite term. The court shall fix the term
of imprisonment within the following maxi-
mum limitations:

(1) For a Class A misdemeanor, 1 year.
(2) For a Class B misdemeanor, 6 months.
(3) For a Class C misdemeanor, 30 days.
(4) For an unclassified misdemeanor, as

provided in the statute defining the crime.
[1971 c.743 §75]

161.620 Sentences imposed upon
waiver from juvenile court. Notwithstand-
ing any other provision of law, a sentence
imposed upon any person waived from the

juvenile court under ORS 419C.349, 419C.352,
419C.364 or 419C.370 shall not include any
sentence of death or life imprisonment with-
out the possibility of release or parole nor
imposition of any mandatory minimum sen-
tence except that a mandatory minimum
sentence under:

(1) ORS 163.105 (1)(c) shall be imposed;
and

(2) ORS 161.610 may be imposed. [1985
c.631 §9; 1989 c.720 §3; 1993 c.33 §306; 1993 c.546 §119;
1995 c.422 §131y; 1999 c.951 §2]

Note: 161.620 was added to and made a part of
ORS 161.615 to 161.685 by legislative action but was not
added to any smaller series in that series. See Preface
to Oregon Revised Statutes for further explanation.

161.625 Fines for felonies. (1) A sen-
tence to pay a fine for a felony shall be a
sentence to pay an amount, fixed by the
court, not exceeding:

(a) $500,000 for murder or aggravated
murder.

(b) $375,000 for a Class A felony.
(c) $250,000 for a Class B felony.
(d) $125,000 for a Class C felony.
(2) A sentence to pay a fine for an un-

classified felony shall be a sentence to pay
an amount, fixed by the court, as provided in
the statute defining the crime.

(3)(a) If a person has gained money or
property through the commission of a felony,
then upon conviction thereof the court, in
lieu of imposing the fine authorized for the
crime under subsection (1) or (2) of this sec-
tion, may sentence the defendant to pay an
amount, fixed by the court, not exceeding
double the amount of the defendant’s gain
from the commission of the crime.

(b) The provisions of paragraph (a) of this
subsection do not apply to the felony theft
of a companion animal, as defined in ORS
164.055, or a captive wild animal.

(4) As used in this section, “gain” means
the amount of money or the value of prop-
erty derived from the commission of the fel-
ony, less the amount of money or the value
of property returned to the victim of the
crime or seized by or surrendered to lawful
authority before the time sentence is im-
posed. “Value” shall be determined by the
standards established in ORS 164.115.

(5) When the court imposes a fine for a
felony the court shall make a finding as to
the amount of the defendant’s gain from the
crime. If the record does not contain suffi-
cient evidence to support a finding the court
may conduct a hearing upon the issue.

(6) Except as provided in ORS 161.655,
this section does not apply to a corporation.
[1971 c.743 §76; 1981 c.390 §1; 1991 c.837 §11; 1993 c.680
§36; 2003 c.615 §1; 2003 c.737 §86]
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161.635 Fines for misdemeanors. (1) A
sentence to pay a fine for a misdemeanor
shall be a sentence to pay an amount, fixed
by the court, not exceeding:

(a) $6,250 for a Class A misdemeanor.
(b) $2,500 for a Class B misdemeanor.
(c) $1,250 for a Class C misdemeanor.
(2) A sentence to pay a fine for an un-

classified misdemeanor shall be a sentence to
pay an amount, fixed by the court, as pro-
vided in the statute defining the crime.

(3) If a person has gained money or
property through the commission of a misde-
meanor, then upon conviction thereof the
court, instead of imposing the fine authorized
for the offense under this section, may sen-
tence the defendant to pay an amount fixed
by the court, not exceeding double the
amount of the defendant’s gain from the
commission of the offense. In that event,
ORS 161.625 (4) and (5) apply.

(4) This section does not apply to corpo-
rations. [1971 c.743 §77; 1981 c.390 §2; 1993 c.680 §30;
1995 c.545 §2; 1999 c.1051 §44; 2003 c.737 §87]

Authority of Sentencing Court
161.705 Reduction of certain felonies

to misdemeanors. Notwithstanding ORS
161.525, the court may enter judgment of
conviction for a Class A misdemeanor and
make disposition accordingly when:

(1)(a) A person is convicted of any Class
C felony;

(b) A person is convicted of a Class B
felony pursuant to ORS 475.860 (2)(a); or

(c) A person convicted of a felony de-
scribed in paragraph (a) or (b) of this sub-
section, or of a Class A felony pursuant to
ORS 166.720, has successfully completed a
sentence of probation; and

(2) The court, considering the nature and
circumstances of the crime and the history
and character of the defendant, believes that
it would be unduly harsh to sentence the de-
fendant for a felony. [1971 c.743 §83; 1977 c.745 §31;
1979 c.124 §1; 1981 c.769 §8; 2005 c.708 §48; 2009 c.610 §2;
2013 c.591 §5]

Chapter 163

OFFENSES AGAINST PERSONS
Homicide

163.005 Criminal homicide. (1) A person
commits criminal homicide if, without justi-
fication or excuse, the person intentionally,
knowingly, recklessly or with criminal negli-
gence causes the death of another human
being.

(2) “Criminal homicide” is murder, man-
slaughter, criminally negligent homicide or
aggravated vehicular homicide.

(3) “Human being” means a person who
has been born and was alive at the time of
the criminal act. [1971 c.743 §87; 2007 c.867 §4]

163.095 “Aggravated murder” defined.
As used in ORS 163.105 and this section,
“aggravated murder” means murder as de-
fined in ORS 163.115 which is committed un-
der, or accompanied by, any of the following
circumstances:

(1)(a) The defendant committed the mur-
der pursuant to an agreement that the de-
fendant receive money or other thing of
value for committing the murder.

(b) The defendant solicited another to
commit the murder and paid or agreed to pay
the person money or other thing of value for
committing the murder.

(c) The defendant committed murder after
having been convicted previously in any ju-
risdiction of any homicide, the elements of
which constitute the crime of murder as de-
fined in ORS 163.115 or manslaughter in the
first degree as defined in ORS 163.118.

(d) There was more than one murder vic-
tim in the same criminal episode as defined
in ORS 131.505.

(e) The homicide occurred in the course
of or as a result of intentional maiming or
torture of the victim.

(f) The victim of the intentional homicide
was a person under the age of 14 years.

(2)(a) The victim was one of the following
and the murder was related to the perform-
ance of the victim’s official duties in the
justice system:

(A) A police officer as defined in ORS
181.610;

(B) A correctional, parole and probation
officer or other person charged with the duty
of custody, control or supervision of con-
victed persons;

(C) A member of the Oregon State Police;
(D) A judicial officer as defined in ORS

1.210;
(E) A juror or witness in a criminal pro-

ceeding;
(F) An employee or officer of a court of

justice;
(G) A member of the State Board of

Parole and Post-Prison Supervision; or
(H) A liquor enforcement inspector.
(b) The defendant was confined in a state,

county or municipal penal or correctional
facility or was otherwise in custody when
the murder occurred.
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(c) The defendant committed murder by
means of an explosive as defined in ORS
164.055.

(d) Notwithstanding ORS 163.115 (1)(b),
the defendant personally and intentionally
committed the homicide under the circum-
stances set forth in ORS 163.115 (1)(b).

(e) The murder was committed in an ef-
fort to conceal the commission of a crime, or
to conceal the identity of the perpetrator of
a crime.

(f) The murder was committed after the
defendant had escaped from a state, county
or municipal penal or correctional facility
and before the defendant had been returned
to the custody of the facility. [1977 c.370 §1; 1981
c.873 §1; 1991 c.742 §13; 1991 c.837 §12; 1993 c.185 §20;
1993 c.623 §2; 1997 c.850 §1; 2005 c.264 §17; 2012 c.54 §26]

163.115 Murder; affirmative defense to
certain felony murders; sentence of life
imprisonment required; minimum term.
(1) Except as provided in ORS 163.118 and
163.125, criminal homicide constitutes mur-
der:

(a) When it is committed intentionally,
except that it is an affirmative defense that,
at the time of the homicide, the defendant
was under the influence of an extreme emo-
tional disturbance;

(b) When it is committed by a person,
acting either alone or with one or more per-
sons, who commits or attempts to commit
any of the following crimes and in the course
of and in furtherance of the crime the person
is committing or attempting to commit, or
during the immediate flight therefrom, the
person, or another participant if there be
any, causes the death of a person other than
one of the participants:

(A) Arson in the first degree as defined
in ORS 164.325;

(B) Criminal mischief in the first degree
by means of an explosive as defined in ORS
164.365;

(C) Burglary in the first degree as de-
fined in ORS 164.225;

(D) Escape in the first degree as defined
in ORS 162.165;

(E) Kidnapping in the second degree as
defined in ORS 163.225;

(F) Kidnapping in the first degree as de-
fined in ORS 163.235;

(G) Robbery in the first degree as defined
in ORS 164.415;

(H) Any felony sexual offense in the first
degree defined in this chapter;

(I) Compelling prostitution as defined in
ORS 167.017; or

(J) Assault in the first degree, as defined
in ORS 163.185, and the victim is under 14

years of age, or assault in the second degree,
as defined in ORS 163.175 (1)(a) or (b), and
the victim is under 14 years of age; or

(c) By abuse when a person, recklessly
under circumstances manifesting extreme in-
difference to the value of human life, causes
the death of a child under 14 years of age or
a dependent person, as defined in ORS
163.205, and:

(A) The person has previously engaged in
a pattern or practice of assault or torture of
the victim or another child under 14 years
of age or a dependent person; or

(B) The person causes the death by neg-
lect or maltreatment.

(2) An accusatory instrument alleging
murder by abuse under subsection (1)(c) of
this section need not allege specific incidents
of assault or torture.

(3) It is an affirmative defense to a
charge of violating subsection (1)(b) of this
section that the defendant:

(a) Was not the only participant in the
underlying crime;

(b) Did not commit the homicidal act or
in any way solicit, request, command,
importune, cause or aid in the commission
thereof;

(c) Was not armed with a dangerous or
deadly weapon;

(d) Had no reasonable ground to believe
that any other participant was armed with a
dangerous or deadly weapon; and

(e) Had no reasonable ground to believe
that any other participant intended to engage
in conduct likely to result in death.

(4) It is an affirmative defense to a
charge of violating subsection (1)(c)(B) of this
section that the victim was a dependent per-
son who was at least 18 years of age and was
under care or treatment solely by spiritual
means pursuant to the religious beliefs or
practices of the dependent person or the
guardian of the dependent person.

(5)(a) Except as otherwise provided in
ORS 163.155, a person convicted of murder,
who was at least 15 years of age at the time
of committing the murder, shall be punished
by imprisonment for life.

(b) When a defendant is convicted of
murder under this section, the court shall
order that the defendant shall be confined for
a minimum of 25 years without possibility of
parole, release to post-prison supervision, re-
lease on work release or any form of tempo-
rary leave or employment at a forest or work
camp.

(c) At any time after completion of a
minimum period of confinement pursuant to
paragraph (b) of this subsection, the State
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Board of Parole and Post-Prison Supervision,
upon the petition of a prisoner so confined,
shall hold a hearing to determine if the pris-
oner is likely to be rehabilitated within a
reasonable period of time. The sole issue is
whether the prisoner is likely to be rehabili-
tated within a reasonable period of time. At
the hearing the prisoner has:

(A) The burden of proving by a prepon-
derance of the evidence the likelihood of re-
habilitation within a reasonable period of
time;

(B) The right, if the prisoner is without
sufficient funds to employ an attorney, to be
represented by legal counsel, appointed by
the board, at board expense; and

(C) The right to a subpoena upon a
showing of the general relevance and rea-
sonable scope of the evidence sought, pro-
vided that any subpoena issued on behalf of
the prisoner must be issued by the State
Board of Parole and Post-Prison Supervision
pursuant to rules adopted by the board.

(d) If, upon hearing all of the evidence,
the board, upon a unanimous vote of all of
its members, finds that the prisoner is capa-
ble of rehabilitation and that the terms of
the prisoner’s confinement should be changed
to life imprisonment with the possibility of
parole, release to post-prison supervision or
work release, it shall enter an order to that
effect and the order shall convert the terms
of the prisoner’s confinement to life impris-
onment with the possibility of parole, release
to post-prison supervision or work release
and may set a release date. Otherwise, the
board shall deny the relief sought in the pe-
tition.

(e) If the board denies the relief sought
in the petition, the board shall determine the
date of the subsequent hearing, and the pris-
oner may petition for an interim hearing, in
accordance with ORS 144.285.

(f) The board’s final order shall be ac-
companied by findings of fact and conclu-
sions of law. The findings of fact shall
consist of a concise statement of the under-
lying facts supporting the findings as to each
contested issue of fact and as to each ulti-
mate fact required to support the board’s or-
der.

(6) As used in this section:
(a) “Assault” means to intentionally,

knowingly or recklessly cause physical in-
jury to another person. “Assault” does not
include the causing of physical injury in a
motor vehicle accident that occurs by reason
of the reckless conduct of a defendant.

(b) “Neglect or maltreatment” means a
violation of ORS 163.535, 163.545 or 163.547
or a failure to provide adequate food, cloth-

ing, shelter or medical care that is likely to
endanger the health or welfare of a child
under 14 years of age or a dependent person.
This paragraph is not intended to replace or
affect the duty or standard of care required
under ORS chapter 677.

(c) “Pattern or practice” means one or
more previous episodes.

(d) “Torture” means to intentionally in-
flict intense physical pain upon an unwilling
victim as a separate objective apart from any
other purpose. [1971 c.743 §88; 1975 c.577 §1; 1979 c.2
§1; 1981 c.873 §5; 1985 c.763 §1; 1989 c.985 §1; 1993 c.664
§1; 1995 c.421 §3; 1995 c.657 §1; 1997 c.850 §2; 1999 c.782
§4; 2007 c.717 §2; 2009 c.660 §7; 2009 c.785 §1; 2011 c.291
§1]

163.117 Causing or aiding suicide as
defense to charge of murder. It is a de-
fense to a charge of murder that the
defendant’s conduct consisted of causing or
aiding, without the use of duress or decep-
tion, another person to commit suicide.
Nothing contained in this section shall con-
stitute a defense to a prosecution for, or
preclude a conviction of, manslaughter or
any other crime. [1981 c.873 §8]

163.118 Manslaughter in the first de-
gree. (1) Criminal homicide constitutes man-
slaughter in the first degree when:

(a) It is committed recklessly under cir-
cumstances manifesting extreme indifference
to the value of human life;

(b) It is committed intentionally by a de-
fendant under the influence of extreme emo-
tional disturbance as provided in ORS
163.135, which constitutes a mitigating cir-
cumstance reducing the homicide that would
otherwise be murder to manslaughter in the
first degree and need not be proved in any
prosecution;

(c) A person recklessly causes the death
of a child under 14 years of age or a de-
pendent person, as defined in ORS 163.205,
and:

(A) The person has previously engaged in
a pattern or practice of assault or torture of
the victim or another child under 14 years
of age or a dependent person; or

(B) The person causes the death by neg-
lect or maltreatment, as defined in ORS
163.115; or

(d) It is committed recklessly or with
criminal negligence by a person operating a
motor vehicle while under the influence of
intoxicants in violation of ORS 813.010 and:

(A) The person has at least three previ-
ous convictions for driving while under the
influence of intoxicants under ORS 813.010,
or its statutory counterpart in any jurisdic-
tion, in the 10 years prior to the date of the
current offense; or
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(B)(i) The person has a previous con-
viction for any of the crimes described in
subsection (2) of this section, or their statu-
tory counterparts in any jurisdiction; and

(ii) The victim’s serious physical injury
in the previous conviction was caused by the
person driving a motor vehicle.

(2) The previous convictions to which
subsection (1)(d)(B) of this section applies
are:

(a) Assault in the first degree under ORS
163.185;

(b) Assault in the second degree under
ORS 163.175; or

(c) Assault in the third degree under
ORS 163.165.

(3) Manslaughter in the first degree is a
Class A felony.

(4) It is an affirmative defense to a
charge of violating:

(a) Subsection (1)(c)(B) of this section
that the victim was a dependent person who
was at least 18 years of age and was under
care or treatment solely by spiritual means
pursuant to the religious beliefs or practices
of the dependent person or the guardian of
the dependent person.

(b) Subsection (1)(d)(B) of this section
that the defendant was not under the influ-
ence of intoxicants at the time of the con-
duct that resulted in the previous conviction.
[1975 c.577 §2; 1981 c.873 §6; 1997 c.850 §3; 2007 c.867 §2;
2011 c.291 §2]

163.125 Manslaughter in the second
degree. (1) Criminal homicide constitutes
manslaughter in the second degree when:

(a) It is committed recklessly;
(b) A person intentionally causes or aids

another person to commit suicide; or
(c) A person, with criminal negligence,

causes the death of a child under 14 years
of age or a dependent person, as defined in
ORS 163.205, and:

(A) The person has previously engaged in
a pattern or practice of assault or torture of
the victim or another child under 14 years
of age or a dependent person; or

(B) The person causes the death by neg-
lect or maltreatment, as defined in ORS
163.115.

(2) Manslaughter in the second degree is
a Class B felony. [1971 c.743 §89; 1975 c.577 §3; 1997
c.850 §4; 1999 c.954 §1]

163.145 Criminally negligent homicide.
(1) A person commits the crime of criminally
negligent homicide when, with criminal neg-
ligence, the person causes the death of an-
other person.

(2) Criminally negligent homicide is a
Class B felony. [1971 c.743 §91; 2003 c.815 §2]

163.149 Aggravated vehicular
homicide. (1) Criminal homicide constitutes
aggravated vehicular homicide when it is
committed with criminal negligence, reck-
lessly or recklessly under circumstances
manifesting extreme indifference to the value
of human life by a person operating a motor
vehicle while under the influence of intox-
icants in violation of ORS 813.010 and:

(a) The person has a previous conviction
for any of the crimes described in subsection
(2) of this section, or their statutory
counterparts in any jurisdiction; and

(b) The victim’s death in the previous
conviction was caused by the person driving
a motor vehicle.

(2) The previous convictions to which
subsection (1) of this section applies are:

(a) Manslaughter in the first degree un-
der ORS 163.118;

(b) Manslaughter in the second degree
under ORS 163.125; or

(c) Criminally negligent homicide under
ORS 163.145.

(3) It is an affirmative defense to a pros-
ecution under this section that the defendant
was not under the influence of intoxicants
at the time of the conduct that resulted in
the previous conviction.

(4) Aggravated vehicular homicide is a
Class A felony. [2007 c.867 §1]

Note: 163.149 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 163 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Assault and Related Offenses
163.160 Assault in the fourth degree.

(1) A person commits the crime of assault in
the fourth degree if the person:

(a) Intentionally, knowingly or recklessly
causes physical injury to another; or

(b) With criminal negligence causes
physical injury to another by means of a
deadly weapon.

(2) Assault in the fourth degree is a Class
A misdemeanor.

(3) Notwithstanding subsection (2) of this
section, assault in the fourth degree is a
Class C felony if the person commits the
crime of assault in the fourth degree and:

(a) The person has previously been con-
victed of assaulting the same victim;

(b) The person has previously been con-
victed at least three times under this section
or under equivalent laws of another jurisdic-
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tion and all of the assaults involved domestic
violence, as defined in ORS 135.230;

(c) The assault is committed in the im-
mediate presence of, or is witnessed by, the
person’s or the victim’s minor child or
stepchild or a minor child residing within the
household of the person or victim; or

(d) The person commits the assault
knowing that the victim is pregnant.

(4) For the purposes of subsection (3) of
this section, an assault is witnessed if the
assault is seen or directly perceived in any
other manner by the child. [1977 c.297 §5; 1997
c.694 §1; 1999 c.1073 §1; 2009 c.785 §3]

163.165 Assault in the third degree. (1)
A person commits the crime of assault in the
third degree if the person:

(a) Recklessly causes serious physical in-
jury to another by means of a deadly or
dangerous weapon;

(b) Recklessly causes serious physical in-
jury to another under circumstances mani-
festing extreme indifference to the value of
human life;

(c) Recklessly causes physical injury to
another by means of a deadly or dangerous
weapon under circumstances manifesting ex-
treme indifference to the value of human life;

(d) Intentionally, knowingly or recklessly
causes, by means other than a motor vehicle,
physical injury to the operator of a public
transit vehicle while the operator is in con-
trol of or operating the vehicle. As used in
this paragraph, “public transit vehicle” has
the meaning given that term in ORS 166.116;

(e) While being aided by another person
actually present, intentionally or knowingly
causes physical injury to another;

(f) While committed to a youth correction
facility, intentionally or knowingly causes
physical injury to another knowing the other
person is a staff member while the other
person is acting in the course of official duty;

(g) Intentionally, knowingly or recklessly
causes physical injury to an emergency med-
ical services provider, as defined in ORS
682.025, while the emergency medical ser-
vices provider is performing official duties;

(h) Being at least 18 years of age, inten-
tionally or knowingly causes physical injury
to a child 10 years of age or younger; or

(i) Intentionally, knowingly or recklessly
causes, by means other than a motor vehicle,
physical injury to the operator of a taxi
while the operator is in control of the taxi.

(2)(a) Assault in the third degree is a
Class C felony.

(b) Notwithstanding paragraph (a) of this
subsection, assault in the third degree under

subsection (1)(a) or (b) of this section is a
Class B felony if:

(A) The assault resulted from the opera-
tion of a motor vehicle; and

(B) The defendant was the driver of the
motor vehicle and was driving while under
the influence of intoxicants.

(3) As used in this section:
(a) “Staff member” means:
(A) A corrections officer as defined in

ORS 181.610, a youth correction officer, a
youth correction facility staff member, a De-
partment of Corrections or Oregon Youth
Authority staff member or a person employed
pursuant to a contract with the department
or youth authority to work with, or in the
vicinity of, inmates, youth or youth of-
fenders; and

(B) A volunteer authorized by the de-
partment, youth authority or other entity in
charge of a corrections facility to work with,
or in the vicinity of, inmates, youth or youth
offenders.

(b) “Youth correction facility” has the
meaning given that term in ORS 162.135.
[1971 c.743 §92; 1977 c.297 §3; 1991 c.475 §1; 1991 c.564
§1; 1995 c.738 §1; 1997 c.249 §49; 1999 c.1011 §1; 2001 c.104
§50; 2001 c.830 §1; 2001 c.851 §4; 2009 c.660 §39; 2009 c.783
§3; 2011 c.529 §1; 2011 c.703 §27]

163.175 Assault in the second degree.
(1) A person commits the crime of assault in
the second degree if the person:

(a) Intentionally or knowingly causes se-
rious physical injury to another;

(b) Intentionally or knowingly causes
physical injury to another by means of a
deadly or dangerous weapon; or

(c) Recklessly causes serious physical in-
jury to another by means of a deadly or
dangerous weapon under circumstances man-
ifesting extreme indifference to the value of
human life.

(2) Assault in the second degree is a
Class B felony. [1971 c.743 §93; 1975 c.626 §1; 1977
c.297 §2; 2005 c.22 §110]

163.185 Assault in the first degree. (1)
A person commits the crime of assault in the
first degree if the person:

(a) Intentionally causes serious physical
injury to another by means of a deadly or
dangerous weapon;

(b) Intentionally or knowingly causes se-
rious physical injury to a child under six
years of age;

(c) Violates ORS 163.175 knowing that
the victim is pregnant; or

(d) Intentionally, knowingly or recklessly
causes serious physical injury to another
while operating a motor vehicle under the
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influence of intoxicants in violation of ORS
813.010 and:

(A) The person has at least three previ-
ous convictions for driving while under the
influence of intoxicants under ORS 813.010,
or its statutory counterpart in any jurisdic-
tion, in the 10 years prior to the date of the
current offense; or

(B)(i) The person has a previous con-
viction for any of the crimes described in
subsection (2) of this section, or their statu-
tory counterparts in any jurisdiction; and

(ii) The victim’s death or serious physical
injury in the previous conviction was caused
by the person driving a motor vehicle.

(2) The previous convictions to which
subsection (1)(d)(B) of this section apply are:

(a) Manslaughter in the first degree un-
der ORS 163.118;

(b) Manslaughter in the second degree
under ORS 163.125;

(c) Criminally negligent homicide under
ORS 163.145;

(d) Assault in the first degree under this
section;

(e) Assault in the second degree under
ORS 163.175; or

(f) Assault in the third degree under ORS
163.165.

(3) Assault in the first degree is a Class
A felony.

(4) It is an affirmative defense to a pros-
ecution under subsection (1)(d)(B) of this
section that the defendant was not under the
influence of intoxicants at the time of the
conduct that resulted in the previous con-
viction. [1971 c.743 §94; 1975 c.626 §2; 1977 c.297 §1;
2005 c.513 §1; 2007 c.867 §3; 2009 c.785 §2]

163.190 Menacing. (1) A person commits
the crime of menacing if by word or conduct
the person intentionally attempts to place
another person in fear of imminent serious
physical injury.

(2) Menacing is a Class A misdemeanor.
[1971 c.743 §95]

163.195 Recklessly endangering an-
other person. (1) A person commits the
crime of recklessly endangering another per-
son if the person recklessly engages in con-
duct which creates a substantial risk of
serious physical injury to another person.

(2) Recklessly endangering another per-
son is a Class A misdemeanor. [1971 c.743 §96]

163.196 Aggravated driving while sus-
pended or revoked. (1) A person commits
the crime of aggravated driving while sus-
pended or revoked if the person operates a
motor vehicle that causes serious physical
injury to, or the death of, another person

while knowingly violating ORS 811.175 or
811.182, if the suspension or revocation re-
sulted from, or if the hardship or probation-
ary permit violated is based upon a
suspension or revocation that resulted from,
a conviction for a criminal offense involving
the use of a motor vehicle.

(2) Aggravated driving while suspended
or revoked is a Class C felony.

(3) The Oregon Criminal Justice Com-
mission shall classify aggravated driving
while suspended or revoked as crime cate-
gory 7 of the sentencing guidelines grid of
the commission. [2009 c.783 §5]

Note: 163.196 was added to and made a part of
ORS chapter 163 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

Chapter 164

OFFENSES AGAINST PROPERTY
Theft and Related Offenses

164.015 “Theft” described. A person
commits theft when, with intent to deprive
another of property or to appropriate prop-
erty to the person or to a third person, the
person:

(1) Takes, appropriates, obtains or with-
holds such property from an owner thereof;

(2) Commits theft of property lost, mis-
laid or delivered by mistake as provided in
ORS 164.065;

(3) Commits theft by extortion as pro-
vided in ORS 164.075;

(4) Commits theft by deception as pro-
vided in ORS 164.085; or

(5) Commits theft by receiving as pro-
vided in ORS 164.095. [1971 c.743 §123; 2007 c.71
§47]

164.043 Theft in the third degree. (1)
A person commits the crime of theft in the
third degree if:

(a) By means other than extortion, the
person commits theft as defined in ORS
164.015; and

(b) The total value of the property in a
single or an aggregate transaction is less
than $100.

(2) Theft in the third degree is a Class C
misdemeanor. [1987 c.907 §2; 2009 c.11 §11; 2009 c.16
§1]

164.045 Theft in the second degree. (1)
A person commits the crime of theft in the
second degree if:

(a) By means other than extortion, the
person commits theft as defined in ORS
164.015; and
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(b) The total value of the property in a
single or aggregate transaction is $100 or
more and less than $1,000.

(2) Theft in the second degree is a Class
A misdemeanor. [1971 c.743 §124; 1987 c.907 §3; 1993
c.680 §19; 2009 c.11 §12; 2009 c.16 §2]

164.055 Theft in the first degree. (1) A
person commits the crime of theft in the first
degree if, by means other than extortion, the
person commits theft as defined in ORS
164.015 and:

(a) The total value of the property in a
single or aggregate transaction is $1,000 or
more;

(b) The theft is committed during a riot,
fire, explosion, catastrophe or other emer-
gency in an area affected by the riot, fire,
explosion, catastrophe or other emergency;

(c) The theft is theft by receiving com-
mitted by buying, selling, borrowing or lend-
ing on the security of the property;

(d) The subject of the theft is a firearm
or explosive;

(e) The subject of the theft is a livestock
animal, a companion animal or a wild animal
removed from habitat or born of a wild ani-
mal removed from habitat, pursuant to ORS
497.308 (2)(c); or

(f) The subject of the theft is a precursor
substance.

(2) As used in this section:
(a) “Companion animal” means a dog or

cat possessed by a person, business or other
entity for purposes of companionship, secu-
rity, hunting, herding or providing assistance
in relation to a physical disability.

(b) “Explosive” means a chemical com-
pound, mixture or device that is commonly
used or intended for the purpose of producing
a chemical reaction resulting in a substan-
tially instantaneous release of gas and heat,
including but not limited to dynamite, blast-
ing powder, nitroglycerin, blasting caps and
nitrojelly, but excluding fireworks as defined
in ORS 480.111, black powder, smokeless
powder, small arms ammunition and small
arms ammunition primers.

(c) “Firearm” has the meaning given that
term in ORS 166.210.

(d) “Livestock animal” means a ratite,
psittacine, horse, gelding, mare, filly,
stallion, colt, mule, ass, jenny, bull, steer,
cow, calf, goat, sheep, lamb, llama, pig or
hog.

(e) “Precursor substance” has the mean-
ing given that term in ORS 475.940.

(3) Theft in the first degree is a Class C
felony. [1971 c.743 §125; 1973 c.405 §1; 1983 c.740 §32;
1987 c.907 §4; 1991 c.837 §9; 1993 c.252 §5; 1993 c.680 §20;
2005 c.706 §10; 2009 c.16 §3; 2009 c.610 §6; 2013 c.24 §11]

164.057 Aggravated theft in the first
degree. (1) A person commits the crime of
aggravated theft in the first degree, if:

(a) The person violates ORS 164.055 with
respect to property, other than a motor ve-
hicle used primarily for personal rather than
commercial transportation; and

(b) The value of the property in a single
or aggregate transaction is $10,000 or more.

(2) Aggravated theft in the first degree is
a Class B felony. [1987 c.907 §5]

164.061 Sentence for aggravated theft
in the first degree when victim 65 years
of age or older. When a person is convicted
of aggravated theft in the first degree under
ORS 164.057, the court shall sentence the
person to a term of incarceration ranging
from 16 months to 45 months, depending on
the person’s criminal history, if:

(1) The victim of the theft was 65 years
of age or older at the time of the commission
of the offense; and

(2) The value of the property stolen from
the victim described in subsection (1) of this
section, in a single or aggregate transaction,
is $10,000 or more. [2008 c.14 §4]

Note: 164.061 was enacted into law but was not
added to or made a part of ORS chapter 164 or any se-
ries therein by law. See Preface to Oregon Revised
Statutes for further explanation.

164.135 Unauthorized use of a vehicle.
(1) A person commits the crime of unauthor-
ized use of a vehicle when:

(a) The person takes, operates, exercises
control over, rides in or otherwise uses
another’s vehicle, boat or aircraft without
consent of the owner;

(b) Having custody of a vehicle, boat or
aircraft pursuant to an agreement between
the person or another and the owner thereof
whereby the person or another is to perform
for compensation a specific service for the
owner involving the maintenance, repair or
use of such vehicle, boat or aircraft, the
person intentionally uses or operates it,
without consent of the owner, for the
person’s own purpose in a manner constitut-
ing a gross deviation from the agreed pur-
pose; or

(c) Having custody of a vehicle, boat or
aircraft pursuant to an agreement with the
owner thereof whereby such vehicle, boat or
aircraft is to be returned to the owner at a
specified time, the person knowingly retains
or withholds possession thereof without con-
sent of the owner for so lengthy a period be-
yond the specified time as to render such
retention or possession a gross deviation
from the agreement.

(2) Unauthorized use of a vehicle, boat
or aircraft is a Class C felony.
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(3) Subsection (1)(a) of this section does
not apply to a person who rides in or other-
wise uses a public transit vehicle, as defined
in ORS 166.116, if the vehicle is being oper-
ated by an authorized operator within the
scope of the operator’s employment. [1971 c.743
§134; 2001 c.851 §1; 2007 c.71 §50]

Burglary and Criminal Trespass
164.245 Criminal trespass in the sec-

ond degree. (1) A person commits the crime
of criminal trespass in the second degree if
the person enters or remains unlawfully in a
motor vehicle or in or upon premises.

(2) Criminal trespass in the second de-
gree is a Class C misdemeanor. [1971 c.743 §139;
1999 c.1040 §9]

164.272 Unlawful entry into a motor
vehicle. (1) A person commits the crime of
unlawful entry into a motor vehicle if the
person enters a motor vehicle, or any part
of a motor vehicle, with the intent to commit
a crime.

(2) Unlawful entry into a motor vehicle
is a Class A misdemeanor.

(3) As used in this section, “enters” in-
cludes, but is not limited to, inserting:

(a) Any part of the body; or
(b) Any object connected with the body.

[1995 c.782 §1]
Note: 164.272 was enacted into law by the Legisla-

tive Assembly but was not added to or made a part of
ORS chapter 164 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Criminal Mischief
164.345 Criminal mischief in the third

degree. (1) A person commits the crime of
criminal mischief in the third degree if, with
intent to cause substantial inconvenience to
the owner or to another person, and having
no right to do so nor reasonable ground to
believe that the person has such right, the
person tampers or interferes with property
of another.

(2) Criminal mischief in the third degree
is a Class C misdemeanor. [1971 c.743 §145]

164.354 Criminal mischief in the sec-
ond degree. (1) A person commits the crime
of criminal mischief in the second degree if:

(a) The person violates ORS 164.345, and
as a result thereof, damages property in an
amount exceeding $500; or

(b) Having no right to do so nor reason-
able ground to believe that the person has
such right, the person intentionally damages
property of another, or, the person recklessly
damages property of another in an amount
exceeding $500.

(2) Criminal mischief in the second de-
gree is a Class A misdemeanor. [1971 c.743 §146;
2009 c.16 §5]

164.365 Criminal mischief in the first
degree. (1) A person commits the crime of
criminal mischief in the first degree who,
with intent to damage property, and having
no right to do so nor reasonable ground to
believe that the person has such right:

(a) Damages or destroys property of an-
other:

(A) In an amount exceeding $1,000;
(B) By means of an explosive;
(C) By starting a fire in an institution

while the person is committed to and con-
fined in the institution;

(D) Which is a livestock animal as de-
fined in ORS 164.055;

(E) Which is the property of a public
utility, telecommunications carrier, railroad,
public transportation facility or medical fa-
cility used in direct service to the public; or

(F) By intentionally interfering with, ob-
structing or adulterating in any manner the
service of a public utility, telecommuni-
cations carrier, railroad, public transporta-
tion facility or medical facility; or

(b) Intentionally uses, manipulates, ar-
ranges or rearranges the property of a public
utility, telecommunications carrier, railroad,
public transportation facility or medical fa-
cility used in direct service to the public so
as to interfere with its efficiency.

(2) As used in subsection (1) of this sec-
tion:

(a) “Institution” includes state and local
correctional facilities, mental health facili-
ties, juvenile detention facilities and state
training schools.

(b) “Medical facility” means a health
care facility as defined in ORS 442.015, a li-
censed physician’s office or anywhere a li-
censed medical practitioner provides health
care services.

(c) “Public utility” has the meaning pro-
vided for that term in ORS 757.005 and in-
cludes any cooperative, people’s utility
district or other municipal corporation pro-
viding an electric, gas, water or other utility
service.

(d) “Railroad” has the meaning provided
for that term in ORS 824.020.

(e) “Public transportation facility” means
any property, structure or equipment used
for or in connection with the transportation
of persons for hire by rail, air or bus, in-
cluding any railroad cars, buses or airplanes
used to carry out such transportation.

(f) “Telecommunications carrier” has the
meaning given that term in ORS 133.721.
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(3) Criminal mischief in the first degree
is a Class C felony. [1971 c.743 §147; 1973 c.133 §6;
1975 c.344 §1; 1979 c.805 §1; 1983 c.740 §33a; 1987 c.447
§104; 1987 c.907 §10; 1989 c.584 §2; 1991 c.837 §13; 1991
c.946 §2; 1993 c.94 §1; 1993 c.332 §3; 1999 c.1040 §11; 1999
c.1093 §2; 2003 c.543 §4; 2009 c.16 §6]

Robbery
164.395 Robbery in the third degree. (1)

A person commits the crime of robbery in
the third degree if in the course of commit-
ting or attempting to commit theft or unau-
thorized use of a vehicle as defined in ORS
164.135 the person uses or threatens the im-
mediate use of physical force upon another
person with the intent of:

(a) Preventing or overcoming resistance
to the taking of the property or to retention
thereof immediately after the taking; or

(b) Compelling the owner of such prop-
erty or another person to deliver the prop-
erty or to engage in other conduct which
might aid in the commission of the theft or
unauthorized use of a vehicle.

(2) Robbery in the third degree is a Class
C felony. [1971 c.743 §148; 2003 c.357 §1]

164.405 Robbery in the second degree.
(1) A person commits the crime of robbery in
the second degree if the person violates ORS
164.395 and the person:

(a) Represents by word or conduct that
the person is armed with what purports to
be a dangerous or deadly weapon; or

(b) Is aided by another person actually
present.

(2) Robbery in the second degree is a
Class B felony. [1971 c.743 §149]

164.415 Robbery in the first degree. (1)
A person commits the crime of robbery in
the first degree if the person violates ORS
164.395 and the person:

(a) Is armed with a deadly weapon;
(b) Uses or attempts to use a dangerous

weapon; or
(c) Causes or attempts to cause serious

physical injury to any person.
(2) Robbery in the first degree is a Class

A felony. [1971 c.743 §150; 2007 c.71 §51]

Littering
164.775 Deposit of trash within 100

yards of waters or in waters; license sus-
pensions; civil penalties; credit for work
in lieu of fine. (1) It is unlawful for any
person to discard any glass, cans or other
trash, rubbish, debris or litter on land within
100 yards of any of the waters of the state,
as defined in ORS 468B.005, other than in
receptacles provided for the purpose of hold-
ing such trash, rubbish, debris or litter.

(2) It is unlawful for any person to dis-
card any glass, cans or other similar refuse
in any waters of the state, as defined in ORS
468B.005.

(3) In addition to or in lieu of the penal-
ties provided for violation of any provision
of this section, the court in which any indi-
vidual is convicted of a violation of this sec-
tion may order suspension of certain permits
or licenses for a period not to exceed 90 days
if the court finds that the violation occurred
during or in connection with the exercise of
the privilege granted by the permit or li-
cense. The permits and licenses to which this
section applies are motor vehicle operator’s
permits or licenses, hunting licenses, fishing
licenses or boat registrations.

(4)(a) Any person sentenced under sub-
section (6) of this section to pay a fine for
violation of this section shall be permitted,
in default of the payment of the fine, to work
at clearing rubbish, trash and debris from
the lands and waters described by subsec-
tions (1) and (2) of this section. Credit in
compensation for such work shall be allowed
at the rate of $25 for each day of work.

(b) In any case, upon conviction, if pun-
ishment by imprisonment is imposed upon
the defendant, the form of the sentence shall
include that the defendant shall be punished
by confinement at labor clearing rubbish,
trash and debris from the lands and waters
described by subsections (1) and (2) of this
section, for not less than one day nor more
than five days.

(5) A citation conforming to the require-
ments of ORS 133.066 shall be used for all
violations of subsection (1) or (2) of this sec-
tion in the state.

(6) Violation of this section is a Class B
misdemeanor.

(7) In addition to and not in lieu of the
criminal penalty authorized by subsection (6)
of this section, the civil penalty authorized
by ORS 468.140 may be imposed for violation
of this section.

(8) Nothing in this section or ORS
164.785 prohibits the operation of a disposal
site, as defined in ORS 459.005, for which a
permit is required by the Department of En-
vironmental Quality, for which such a permit
has been issued and which is being operated
and maintained in accordance with the terms
and conditions of such permit. [Formerly
449.107; 1999 c.1051 §132]

164.805 Offensive littering. (1) A person
commits the crime of offensive littering if the
person creates an objectionable stench or
degrades the beauty or appearance of prop-
erty or detracts from the natural cleanliness
or safety of property by intentionally:
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(a) Discarding or depositing any rubbish,
trash, garbage, debris or other refuse upon
the land of another without permission of the
owner, or upon any public way or in or upon
any public transportation facility;

(b) Draining, or causing or permitting to
be drained, sewage or the drainage from a
cesspool, septic tank, recreational or camp-
ing vehicle waste holding tank or other con-
taminated source, upon the land of another
without permission of the owner, or upon
any public way; or

(c) Permitting any rubbish, trash, gar-
bage, debris or other refuse to be thrown
from a vehicle that the person is operating.
This subsection does not apply to a person
operating a vehicle transporting passengers
for hire subject to regulation by the Inter-
state Commerce Commission or the Depart-
ment of Transportation or a person operating
a school bus described under ORS 801.460.

(2) As used in this section:
(a) “Public transportation facility” has

the meaning given that term in ORS 164.365.
(b) “Public way” includes, but is not lim-

ited to, roads, streets, alleys, lanes, trails,
beaches, parks and all recreational facilities
operated by the state, a county or a local
municipality for use by the general public.

(3) Offensive littering is a Class C mis-
demeanor. [1971 c.743 §283; 1975 c.344 §2; 1983 c.338
§897; 1985 c.420 §20; 2007 c.71 §52]

Chapter 165

MISREPRESENTATION OF AGE
 BY MINOR

165.805 Misrepresentation of age by a
minor. (1) A person commits the crime of
misrepresentation of age by a minor if:

(a) Being less than a certain, specified
age, the person knowingly purports to be of
any age other than the true age of the per-
son with the intent of securing a right, ben-
efit or privilege which by law is denied to
persons under that certain, specified age; or

(b) Being unmarried, the person know-
ingly represents that the person is married
with the intent of securing a right, benefit
or privilege which by law is denied to un-
married persons.

(2) Misrepresentation of age by a minor
is a Class C misdemeanor.

(3) In addition to and not in lieu of any
other penalty established by law, a person
who, using a driver permit or license or
other identification issued by the Department
of Transportation of this state or its equiv-
alent in another state, commits the crime of

misrepresentation of age by a minor in order
to purchase or consume alcoholic liquor may
be required to perform community service
and the court shall order that the person’s
driving privileges and right to apply for
driving privileges be suspended for a period
not to exceed one year. If a court has issued
an order suspending driving privileges under
this section, the court, upon petition of the
person, may withdraw the order at any time
the court deems appropriate. The court no-
tification to the department under this sub-
section may include a recommendation that
the person be granted a hardship permit un-
der ORS 807.240 if the person is otherwise
eligible for the permit.

(4) The prohibitions of this section do not
apply to any person acting under the direc-
tion of the Oregon Liquor Control Commis-
sion or a liquor enforcement inspector or
under the direction of state or local law en-
forcement agencies for the purpose of inves-
tigating possible violations of laws
prohibiting sales of alcoholic beverages to
persons who are under a certain, specified
age.

(5) The prohibitions of this section do not
apply to a person under the age of 21 years
who is acting under the direction of a li-
censee for the purpose of investigating possi-
ble violations by employees of the licensee
of laws prohibiting sales of alcoholic bever-
ages to persons who are under the age of 21
years. [1971 c.743 §285; 1991 c.860 §1; 1993 c.18 §25; 2001
c.791 §3; 2011 c.355 §19; 2012 c.54 §28]

Chapter 166

FIREARMS AND OTHER WEAPONS
Possession and Use of Weapons

166.250 Unlawful possession of fire-
arms. (1) Except as otherwise provided in
this section or ORS 166.260, 166.270, 166.274,
166.291, 166.292 or 166.410 to 166.470 or sec-
tion 5, chapter 826, Oregon Laws 2009, a
person commits the crime of unlawful pos-
session of a firearm if the person knowingly:

(a) Carries any firearm concealed upon
the person;

(b) Possesses a handgun that is concealed
and readily accessible to the person within
any vehicle; or

(c) Possesses a firearm and:
(A) Is under 18 years of age;
(B)(i) While a minor, was found to be

within the jurisdiction of the juvenile court
for having committed an act which, if com-
mitted by an adult, would constitute a felony
or a misdemeanor involving violence, as de-
fined in ORS 166.470; and
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(ii) Was discharged from the jurisdiction
of the juvenile court within four years prior
to being charged under this section;

(C) Has been convicted of a felony;
(D) Was committed to the Oregon Health

Authority under ORS 426.130;
(E) Was found to be a person with mental

illness and subject to an order under ORS
426.130 that the person be prohibited from
purchasing or possessing a firearm as a re-
sult of that mental illness; or

(F) Has been found guilty except for in-
sanity under ORS 161.295 of a felony.

(2) This section does not prohibit:
(a) A minor, who is not otherwise pro-

hibited under subsection (1)(c) of this section,
from possessing a firearm:

(A) Other than a handgun, if the firearm
was transferred to the minor by the minor’s
parent or guardian or by another person with
the consent of the minor’s parent or guard-
ian; or

(B) Temporarily for hunting, target prac-
tice or any other lawful purpose; or

(b) Any citizen of the United States over
the age of 18 years who resides in or is tem-
porarily sojourning within this state, and
who is not within the excepted classes pre-
scribed by ORS 166.270 and subsection (1) of
this section, from owning, possessing or
keeping within the person’s place of resi-
dence or place of business any handgun, and
no permit or license to purchase, own, pos-
sess or keep any such firearm at the person’s
place of residence or place of business is re-
quired of any such citizen. As used in this
subsection, “residence” includes a recre-
ational vessel or recreational vehicle while
used, for whatever period of time, as resi-
dential quarters.

(3) Firearms carried openly in belt
holsters are not concealed within the mean-
ing of this section.

(4)(a) Except as provided in paragraphs
(b) and (c) of this subsection, a handgun is
readily accessible within the meaning of this
section if the handgun is within the passen-
ger compartment of the vehicle.

(b) If a vehicle, other than a vehicle de-
scribed in paragraph (c) of this subsection,
has no storage location that is outside the
passenger compartment of the vehicle, a
handgun is not readily accessible within the
meaning of this section if:

(A) The handgun is stored in a closed and
locked glove compartment, center console or
other container; and

(B) The key is not inserted into the lock,
if the glove compartment, center console or
other container unlocks with a key.

(c) If a vehicle is a motorcycle, an all-
terrain vehicle or a snowmobile, a handgun
is not readily accessible within the meaning
of this section if:

(A) The handgun is in a locked container
within or affixed to the vehicle; or

(B) The handgun is equipped with a trig-
ger lock or other locking mechanism that
prevents the discharge of the firearm.

(5) Unlawful possession of a firearm is a
Class A misdemeanor. [Amended by 1979 c.779 §4;
1985 c.543 §3; 1989 c.839 §13; 1993 c.732 §1; 1993 c.735 §12;
1999 c.1040 §1; 2001 c.666 §§33,45; 2003 c.614 §8; 2009 c.499
§1; 2009 c.595 §112; 2009 c.826 §8a; 2011 c.662 §1; 2013
c.360 §6]

Note: The amendments to 166.250 by section 11a,
chapter 826, Oregon Laws 2009, become operative Janu-
ary 2, 2016. See section 14, chapter 826, Oregon Laws
2009, as amended by section 23, chapter 826, Oregon
Laws 2009, and section 2, chapter 448, Oregon Laws
2011. The text that is operative on and after January
2, 2016, including amendments by section 2, chapter 662,
Oregon Laws 2011, and section 7, chapter 360, Oregon
Laws 2013, is set forth for the user’s convenience.

166.250. (1) Except as otherwise provided in this
section or ORS 166.260, 166.270, 166.274, 166.291, 166.292
or 166.410 to 166.470, a person commits the crime of
unlawful possession of a firearm if the person know-
ingly:

(a) Carries any firearm concealed upon the person;
(b) Possesses a handgun that is concealed and

readily accessible to the person within any vehicle; or
(c) Possesses a firearm and:
(A) Is under 18 years of age;
(B)(i) While a minor, was found to be within the

jurisdiction of the juvenile court for having committed
an act which, if committed by an adult, would constitute
a felony or a misdemeanor involving violence, as de-
fined in ORS 166.470; and

(ii) Was discharged from the jurisdiction of the ju-
venile court within four years prior to being charged
under this section;

(C) Has been convicted of a felony;
(D) Was committed to the Oregon Health Authority

under ORS 426.130;
(E) Was found to be a person with mental illness

and subject to an order under ORS 426.130 that the
person be prohibited from purchasing or possessing a
firearm as a result of that mental illness; or

(F) Has been found guilty except for insanity under
ORS 161.295 of a felony.

(2) This section does not prohibit:
(a) A minor, who is not otherwise prohibited under

subsection (1)(c) of this section, from possessing a
firearm:

(A) Other than a handgun, if the firearm was
transferred to the minor by the minor’s parent or
guardian or by another person with the consent of the
minor’s parent or guardian; or

(B) Temporarily for hunting, target practice or any
other lawful purpose; or

(b) Any citizen of the United States over the age
of 18 years who resides in or is temporarily sojourning
within this state, and who is not within the excepted
classes prescribed by ORS 166.270 and subsection (1) of
this section, from owning, possessing or keeping within
the person’s place of residence or place of business any
handgun, and no permit or license to purchase, own,
possess or keep any such firearm at the person’s place
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of residence or place of business is required of any such
citizen. As used in this subsection, “residence” includes
a recreational vessel or recreational vehicle while used,
for whatever period of time, as residential quarters.

(3) Firearms carried openly in belt holsters are not
concealed within the meaning of this section.

(4)(a) Except as provided in paragraphs (b) and (c)
of this subsection, a handgun is readily accessible
within the meaning of this section if the handgun is
within the passenger compartment of the vehicle.

(b) If a vehicle, other than a vehicle described in
paragraph (c) of this subsection, has no storage location
that is outside the passenger compartment of the vehi-
cle, a handgun is not readily accessible within the
meaning of this section if:

(A) The handgun is stored in a closed and locked
glove compartment, center console or other container;
and

(B) The key is not inserted into the lock, if the
glove compartment, center console or other container
unlocks with a key.

(c) If the vehicle is a motorcycle, an all-terrain ve-
hicle or a snowmobile, a handgun is not readily acces-
sible within the meaning of this section if:

(A) The handgun is in a locked container within
or affixed to the vehicle; or

(B) The handgun is equipped with a trigger lock
or other locking mechanism that prevents the discharge
of the firearm.

(5) Unlawful possession of a firearm is a Class A
misdemeanor.

166.260 Persons not affected by ORS
166.250. (1) ORS 166.250 does not apply to or
affect:

(a) Sheriffs, constables, marshals, parole
and probation officers, police officers,
whether active or honorably retired, or other
duly appointed peace officers.

(b) Any person summoned by any such
officer to assist in making arrests or pre-
serving the peace, while said person so sum-
moned is actually engaged in assisting the
officer.

(c) The possession or transportation by
any merchant of unloaded firearms as mer-
chandise.

(d) Active or reserve members of:
(A) The Army, Navy, Air Force, Coast

Guard or Marine Corps of the United States,
or of the National Guard, when on duty;

(B) The commissioned corps of the Na-
tional Oceanic and Atmospheric Administra-
tion; or

(C) The Public Health Service of the
United States Department of Health and
Human Services, when detailed by proper
authority for duty with the Army or Navy of
the United States.

(e) Organizations which are by law au-
thorized to purchase or receive weapons de-
scribed in ORS 166.250 from the United
States, or from this state.

(f) Duly authorized military or civil or-
ganizations while parading, or the members

thereof when going to and from the places
of meeting of their organization.

(g) A corrections officer while transport-
ing or accompanying an individual convicted
of or arrested for an offense and confined in
a place of incarceration or detention while
outside the confines of the place of incarcer-
ation or detention.

(h) A person who is licensed under ORS
166.291 and 166.292 to carry a concealed
handgun.

(2) It is an affirmative defense to a
charge of violating ORS 166.250 (1)(c)(C) that
the person has been granted relief from the
disability under ORS 166.274.

(3) Except for persons who are otherwise
prohibited from possessing a firearm under
ORS 166.250 (1)(c) or 166.270, ORS 166.250
does not apply to or affect:

(a) Members of any club or organization,
for the purpose of practicing shooting at tar-
gets upon the established target ranges,
whether public or private, while such mem-
bers are using any of the firearms referred
to in ORS 166.250 upon such target ranges,
or while going to and from such ranges.

(b) Licensed hunters or fishermen while
engaged in hunting or fishing, or while going
to or returning from a hunting or fishing ex-
pedition.

(4) The exceptions listed in subsection
(1)(b) to (h) of this section constitute affir-
mative defenses to a charge of violating ORS
166.250. [Amended by 1977 c.207 §1; 1991 c.67 §36; 1993
c.735 §1; 1995 c.670 §2; 1999 c.1040 §3; 2009 c.316 §2; 2009
c.499 §4; 2012 c.106 §3]

Possession of Weapon or Destructive
Device in Public Building or Court

Facility
166.360 Definitions for ORS 166.360 to

166.380. As used in ORS 166.360 to 166.380,
unless the context requires otherwise:

(1) “Capitol building” means the Capitol,
the State Office Building, the State Library
Building, the Labor and Industries Building,
the State Transportation Building, the Agri-
culture Building or the Public Service Build-
ing and includes any new buildings which
may be constructed on the same grounds as
an addition to the group of buildings listed
in this subsection.

(2) “Court facility” means a courthouse
or that portion of any other building occu-
pied by a circuit court, the Court of Appeals,
the Supreme Court or the Oregon Tax Court
or occupied by personnel related to the op-
erations of those courts, or in which activ-
ities related to the operations of those courts
take place.

(3) “Loaded firearm” means:
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(a) A breech-loading firearm in which
there is an unexpended cartridge or shell in
or attached to the firearm including but not
limited to, in a chamber, magazine or clip
which is attached to the firearm.

(b) A muzzle-loading firearm which is
capped or primed and has a powder charge
and ball, shot or projectile in the barrel or
cylinder.

(4) “Public building” means a hospital, a
capitol building, a public or private school,
as defined in ORS 339.315, a college or uni-
versity, a city hall or the residence of any
state official elected by the state at large,
and the grounds adjacent to each such
building. The term also includes that portion
of any other building occupied by an agency
of the state or a municipal corporation, as
defined in ORS 297.405, other than a court
facility.

(5) “Weapon” means:
(a) A firearm;
(b) Any dirk, dagger, ice pick, slingshot,

metal knuckles or any similar instrument or
a knife other than an ordinary pocketknife,
the use of which could inflict injury upon a
person or property;

(c) Mace, tear gas, pepper mace or any
similar deleterious agent as defined in ORS
163.211;

(d) An electrical stun gun or any similar
instrument;

(e) A tear gas weapon as defined in ORS
163.211;

(f) A club, bat, baton, billy club,
bludgeon, knobkerrie, nunchaku, nightstick,
truncheon or any similar instrument, the use
of which could inflict injury upon a person
or property; or

(g) A dangerous or deadly weapon as
those terms are defined in ORS 161.015. [1969
c.705 §1; 1977 c.769 §2; 1979 c.398 §1; 1989 c.982 §4; 1993
c.741 §2; 1999 c.577 §2; 1999 c.782 §6; 2001 c.201 §1]

166.370 Possession of firearm or dan-
gerous weapon in public building or court
facility; exceptions; discharging firearm
at school. (1) Any person who intentionally
possesses a loaded or unloaded firearm or
any other instrument used as a dangerous
weapon, while in or on a public building,
shall upon conviction be guilty of a Class C
felony.

(2)(a) Except as otherwise provided in
paragraph (b) of this subsection, a person
who intentionally possesses:

(A) A firearm in a court facility is guilty,
upon conviction, of a Class C felony. A per-
son who intentionally possesses a firearm in
a court facility shall surrender the firearm
to a law enforcement officer.

(B) A weapon, other than a firearm, in a
court facility may be required to surrender
the weapon to a law enforcement officer or
to immediately remove it from the court fa-
cility. A person who fails to comply with this
subparagraph is guilty, upon conviction, of a
Class C felony.

(b) The presiding judge of a judicial dis-
trict may enter an order permitting the pos-
session of specified weapons in a court
facility.

(3) Subsection (1) of this section does not
apply to:

(a) A sheriff, police officer, other duly
appointed peace officers or a corrections of-
ficer while acting within the scope of em-
ployment.

(b) A person summoned by a peace officer
to assist in making an arrest or preserving
the peace, while the summoned person is en-
gaged in assisting the officer.

(c) An active or reserve member of the
military forces of this state or the United
States, when engaged in the performance of
duty.

(d) A person who is licensed under ORS
166.291 and 166.292 to carry a concealed
handgun.

(e) A person who is authorized by the of-
ficer or agency that controls the public
building to possess a firearm or dangerous
weapon in that public building.

(f) An employee of the United States De-
partment of Agriculture, acting within the
scope of employment, who possesses a
firearm in the course of the lawful taking of
wildlife.

(g) Possession of a firearm on school
property if the firearm:

(A) Is possessed by a person who is not
otherwise prohibited from possessing the
firearm; and

(B) Is unloaded and locked in a motor
vehicle.

(4) The exceptions listed in subsection
(3)(b) to (g) of this section constitute affir-
mative defenses to a charge of violating sub-
section (1) of this section.

(5)(a) Any person who knowingly, or with
reckless disregard for the safety of another,
discharges or attempts to discharge a firearm
at a place that the person knows is a school
shall upon conviction be guilty of a Class C
felony.

(b) Paragraph (a) of this subsection does
not apply to the discharge of a firearm:

(A) As part of a program approved by a
school in the school by an individual who is
participating in the program;
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(B) By a law enforcement officer acting
in the officer’s official capacity; or

(C) By an employee of the United States
Department of Agriculture, acting within the
scope of employment, in the course of the
lawful taking of wildlife.

(6) Any weapon carried in violation of
this section is subject to the forfeiture pro-
visions of ORS 166.279.

(7) Notwithstanding the fact that a
person’s conduct in a single criminal episode
constitutes a violation of both subsections (1)
and (5) of this section, the district attorney
may charge the person with only one of the
offenses.

(8) As used in this section, “dangerous
weapon” means a dangerous weapon as that
term is defined in ORS 161.015. [1969 c.705 §§2,4;
1977 c.207 §2; 1979 c.398 §2; 1989 c.839 §22; 1989 c.982 §5;
1991 c.67 §39; 1993 c.625 §1; 1999 c.782 §7; 1999 c.1040 §4;
2001 c.666 §§24,36; 2003 c.614 §6; 2009 c.556 §6]

166.373 Possession of weapon in court
facility by peace officer or federal officer.
(1) Notwithstanding ORS 166.370 (2) and ex-
cept as provided in subsection (2) of this
section, a peace officer, as defined in ORS
161.015, or a federal officer, as defined in
ORS 133.005, may possess a weapon in a
court facility if the officer:

(a) Is acting in an official capacity and is
officially on duty;

(b) Is carrying a weapon that the em-
ploying agency of the officer has authorized
the officer to carry; and

(c) Is in compliance with any security
procedures established under subsections (3)
and (4) of this section.

(2) A judge may prohibit a peace officer
or a federal officer from possessing a weapon
in a courtroom. A notice of the prohibition
of the possession of a weapon by an officer
in a courtroom must be posted outside the
entrance to the courtroom.

(3) A presiding judge of a judicial district
or the Chief Justice of the Supreme Court
may establish procedures regulating the pos-
session of a weapon in a court facility by a
peace officer or a federal officer subject to
the following:

(a) The procedures must be established
through a plan for court security improve-
ment, emergency preparedness and business
continuity under ORS 1.177 or 1.180; and

(b) Notice of the procedures must be
posted at the entrance to the court facility,
or at an entrance for peace officers or fed-
eral officers if the entrance is separate from
the entrance to the court facility, and at a
security checkpoint in the court facility.

(4) A judge may establish procedures
regulating the possession of a weapon in a

courtroom by a peace officer or a federal of-
ficer. A notice of the procedures regulating
the possession of a weapon by an officer
must be posted outside the entrance to the
courtroom. [2001 c.201 §3; 2005 c.804 §7]

Discharging Weapons
166.630 Discharging weapon on or

across highway, ocean shore recreation
area or public utility facility. (1) Except as
provided in ORS 166.220, any person is guilty
of a violation who discharges or attempts to
discharge any blowgun, bow and arrow,
crossbow, air rifle or firearm:

(a) Upon or across any highway, railroad
right of way or other public road in this
state, or upon or across the ocean shore
within the state recreation area as defined in
ORS 390.605.

(b) At any public or railroad sign or sig-
nal or an electric power, communication, pe-
troleum or natural gas transmission or
distribution facility of a public utility, tele-
communications utility or railroad within
range of the weapon.

(2) Any blowgun, bow and arrow, cross-
bow, air rifle or firearm in the possession of
the person that was used in committing a
violation of this section may be confiscated
and forfeited to the State of Oregon. This
section does not prevent:

(a) The discharge of firearms by peace
officers in the performance of their duty or
by military personnel within the confines of
a military reservation.

(b) The discharge of firearms by an em-
ployee of the United States Department of
Agriculture acting within the scope of em-
ployment in the course of the lawful taking
of wildlife.

(3) The hunting license revocation pro-
vided in ORS 497.415 is in addition to and
not in lieu of the penalty and forfeiture pro-
vided in subsections (1) and (2) of this sec-
tion.

(4) As used in this section:
(a) “Public sign” includes all signs, sig-

nals and markings placed or erected by au-
thority of a public body.

(b) “Public utility” has the meaning
given that term in ORS 164.365 (2).

(c) “Railroad” has the meaning given
that term in ORS 824.020. [Amended by 1963 c.94
§1; 1969 c.501 §2; 1969 c.511 §4; 1973 c.196 §1; 1973 c.723
§118; 1981 c.900 §1; 1987 c.447 §113; 1991 c.797 §2; 2009
c.556 §7]

166.635 Discharging weapon or throw-
ing objects at trains. (1) A person shall not
knowingly throw an object at, drop an object
on, or discharge a bow and arrow, air rifle,
rifle, gun, revolver or other firearm at a
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railroad train, a person on a railroad train
or a commodity being transported on a rail-
road train. This subsection does not prevent
a peace officer or a railroad employee from
performing the duty of a peace officer or
railroad employee.

(2) Violation of subsection (1) of this
section is a misdemeanor. [1973 c.139 §4]

166.638 Discharging weapon across
airport operational surfaces. (1) Any per-
son who knowingly or recklessly discharges
any bow and arrow, gun, air gun or other
firearm upon or across any airport opera-
tional surface commits a Class A misde-
meanor. Any bow and arrow, gun, air gun or
other firearm in the possession of the person
that was used in committing a violation of
this subsection may be confiscated and for-
feited to the State of Oregon, and the clear
proceeds shall be deposited with the State
Treasury in the Common School Fund.

(2) As used in subsection (1) of this sec-
tion, “airport operational surface” means any
surface of land or water developed, posted or
marked so as to give an observer reasonable
notice that the surface is developed for the
purpose of storing, parking, taxiing or oper-
ating aircraft, or any surface of land or wa-
ter when actually being used for such
purpose.

(3) Subsection (1) of this section does not
prohibit the discharge of firearms by peace
officers in the performance of their duty or
by military personnel within the confines of
a military reservation, or otherwise lawful
hunting, wildlife control or other discharging
of firearms done with the consent of the
proprietor, manager or custodian of the air-
port operational surface.

(4) The hunting license revocation pro-
vided in ORS 497.415 is in addition to and
not in lieu of the penalty provided in sub-
section (1) of this section. [1981 c.901 §2; 1987
c.858 §2]

Miscellaneous
166.649 Throwing an object off an

overpass in the second degree. (1) A per-
son commits the crime of throwing an object
off an overpass in the second degree if the
person:

(a) With criminal negligence throws an
object off an overpass; and

(b) Knows, or reasonably should have
known, that the object was of a type or size
to cause damage to any person or vehicle
that the object might hit.

(2) Throwing an object off an overpass in
the second degree is a Class A misdemeanor.

(3) As used in this section and ORS
166.651, “overpass” means a structure carry-

ing a roadway or pedestrian pathway over a
roadway. [1993 c.731 §1]

166.651 Throwing an object off an
overpass in the first degree. (1) A person
commits the crime of throwing an object off
an overpass in the first degree if the person:

(a) Recklessly throws an object off an
overpass; and

(b) Knows, or reasonably should have
known, that the object was of a type or size
to cause damage to any person or vehicle
that the object might hit.

(2) Throwing an object off an overpass in
the first degree is a Class C felony. [1993 c.731
§2]

Chapter 167
TOBACCO PURCHASE BY MINOR
167.401 Tobacco purchase by minors

prohibited; exceptions. (1) Except as pro-
vided in subsection (4) of this section, no
person under 18 years of age shall purchase,
attempt to purchase or acquire tobacco pro-
ducts as defined in ORS 431.840. Except
when such minor is in a private residence
accompanied by the parent or guardian of
the minor and with the consent of such par-
ent or guardian, no person under 18 years of
age shall have personal possession of tobacco
products.

(2) Any person who violates subsection
(1) of this section commits a Class B vio-
lation.

(3)(a) In lieu of any other penalty estab-
lished by law, a person who is convicted for
the first time of a violation of subsection (1)
of this section may be ordered to participate
in a tobacco education program or a tobacco
use cessation program or to perform commu-
nity service related to diseases associated
with consumption of tobacco products. A
person may be ordered to participate in such
a program only once.

(b) In addition to and not in lieu of any
other penalty established by law, a person
who is convicted of a second violation of
subsection (1) of this section through mis-
representation of age may be required to
participate in a tobacco education or a to-
bacco use cessation program or to perform
community service related to diseases asso-
ciated with the consumption of tobacco pro-
ducts, and the court shall order that the
person’s driving privileges and right to apply
for driving privileges be suspended for a pe-
riod not to exceed one year. If a court has
issued an order suspending driving privileges
under this subsection, the court, upon peti-
tion of the person, may withdraw the order
at any time the court deems appropriate. The
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court notification to the Department of
Transportation under this subsection may
include a recommendation that the person be
granted a hardship permit under ORS 807.240
if the person is otherwise eligible for the
permit.

(4) A minor acting under the supervision
of an adult may purchase, attempt to pur-
chase or acquire tobacco products for the
purpose of testing compliance with a federal
law, state statute, local law or retailer man-
agement policy limiting or regulating the de-
livery of tobacco products to minors. [1999
c.1077 §8; 2011 c.355 §20; 2011 c.597 §168a]

Note: 167.401 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 167 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Chapter 184

DEPARTMENT OF TRANSPORTATION
 OPERATING FUND

184.642 Department of Transportation
Operating Fund; sources; uses. (1) The
Department of Transportation Operating
Fund is established in the State Treasury
separate and distinct from the General Fund
and separate and distinct from the State
Highway Fund. Except as otherwise provided
in subsection (3)(e) of this section, moneys in
the Department of Transportation Operating
Fund are continuously appropriated to the
Department of Transportation to pay ex-
penses of the department that are incurred
in the performance of functions the depart-
ment is statutorily required or authorized to
perform and that may not constitutionally be
paid from revenues described in section 3a,
Article IX of the Oregon Constitution.

(2) The operating fund shall consist of
the following:

(a) Taxes paid on motor vehicle fuels or
on the use of fuel in a motor vehicle for
which a person is entitled to a refund under
a provision described in this paragraph but
for which no refund is claimed, in amounts
determined under ORS 184.643. This para-
graph applies to refund entitlements de-
scribed in ORS 319.280 (1)(a) and (e), 319.320
(1)(a) and 319.831 (1)(b).

(b) Fees collected under ORS 822.700 for
issuance or renewal of:

(A) Dismantler certificates;
(B) Vehicle dealer certificates;
(C) Show licenses;
(D) Vehicle transporter certificates;
(E) Driver training instructor certif-

icates;

(F) Commercial driver training school
certificates; and

(G) Vehicle appraiser certificates.
(c) Late fees collected under ORS 822.700.
(d) Fees collected under ORS 822.705.
(e) Moneys from civil penalties imposed

under ORS 822.009.
(f) Fees collected under ORS 807.410 for

identification cards.
(g) Fees collected by the department for

issuance of permits to engage in activities
described in ORS 374.302 to 374.334 that are
not directly connected to the construction,
reconstruction, improvement, repair, mainte-
nance, operation and use of a public high-
way, road, street or roadside rest area.

(h) Fees collected under ORS 835.017 for
services provided to the Oregon Department
of Aviation.

(i) Interest and other earnings on moneys
in the operating fund.

(3) Moneys in the Department of Trans-
portation Operating Fund established by
subsections (1) and (2) of this section may be
spent only as follows:

(a) Taxes described in subsection (2)(a)
of this section may be used only for payment
of expenses of the Department of Transpor-
tation that:

(A) May not constitutionally be paid from
revenues described in section 3a, Article IX
of the Oregon Constitution;

(B) Are incurred in the performance of
functions the department is statutorily re-
quired or authorized to perform; and

(C) Are not payable from moneys de-
scribed in paragraphs (b) to (e) of this sub-
section.

(b) Fees collected under subsection (2)(b)
of this section may be used only to carry out
the regulatory functions of the department
relating to the businesses that generate the
fees.

(c) Fees collected under ORS 822.705 may
be used only for the purposes described in
ORS 822.705.

(d) Moneys collected from civil penalties
imposed under ORS 822.009 may be used only
for regulation of vehicle dealers.

(e) Moneys collected under ORS 807.410
from fees for identification cards shall be
used first to pay the expenses of the depart-
ment for performing the functions of the de-
partment relating to identification cards.
After paying the expenses related to identifi-
cation cards, the department shall transfer
the remaining moneys collected under ORS
807.410 to the Elderly and Disabled Special

Miscellaneous Laws Page 746 (2013 Edition)



MISCELLANEOUS LAWS 247.012

Transportation Fund established in ORS
391.800.

(f) Moneys from the permits described in
subsection (2)(g) of this section may be used
for costs of issuing the permits and monitor-
ing the activities that generate the fees.

(g) Moneys from interest and other earn-
ings on moneys in the operating fund may be
used for any purpose for which other moneys
in the fund may be used. [2001 c.820 §§1,2; 2003
c.601 §1; 2003 c.655 §62; 2005 c.654 §§22,23; 2011 c.630 §34;
2013 c.372 §4]

Note: 184.642 and 184.643 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 184 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

184.643 Transfer of certain fuel tax
moneys to operating fund. Once each year
the Oregon Department of Administrative
Services, after consultation with the Oregon
Transportation Commission and the Depart-
ment of Transportation, shall estimate the
amount of taxes paid for which persons are
entitled to refunds under ORS 319.280 (1)(a)
and (e), 319.320 (1)(a) and 319.831 (1)(b). After
deducting the amount of any refunds actually
paid, the Oregon Department of Administra-
tive Services shall certify the remaining
amount to the Department of Transportation.
The Department of Transportation shall
transfer the remaining amount from the
Driver and Motor Vehicle Suspense Account
to the Department of Transportation Operat-
ing Fund established by ORS 184.642 (1) and
(2). [2001 c.820 §3; 2003 c.16 §1]

Note: See note under 184.642.

Chapter 247
VOTER REGISTRATION

247.012 Method of registering or up-
dating a registration; when registration
occurs; minimum registration informa-
tion required; effect of missing registra-
tion information; registration locations.
(1) A qualified person may register to vote
or update a registration to vote by:

(a) Delivering by mail or otherwise a
completed registration card to any county
clerk, the Secretary of State, any office of
the Department of Transportation or any
designated voter registration agency as de-
scribed in ORS 247.208;

(b) Personally delivering the card to an
official designated by a county clerk under
subsection (7) of this section;

(c) Completing the voter registration
portion of the application for issuance or re-
newal of a driver license, issuance of a state
identification card under ORS 807.400 or a
change of address at an office of the Depart-

ment of Transportation under ORS 247.017;
or

(d) Completing a registration card using
the electronic voter registration system de-
scribed in ORS 247.019.

(2) If a registration card is mailed or de-
livered to:

(a) Any person other than a county clerk
or the Secretary of State, the person shall
forward the card to a county clerk or the
Secretary of State not later than the fifth
day after receiving the card; or

(b) The Secretary of State or a county
clerk for a county other than the county in
which the person applying for registration
resides, the Secretary of State or county
clerk shall forward the card to the county
clerk for the county in which the person re-
sides not later than the fifth day after re-
ceiving the card.

(3) Registration of a qualified person oc-
curs:

(a) When a legible, accurate and com-
plete registration card is received in the of-
fice of any county clerk, the Office of the
Secretary of State, an office of the Depart-
ment of Transportation, a designated voter
registration agency under ORS 247.208 or at
a location designated by a county clerk un-
der subsection (7) of this section;

(b) On the date a registration card is
postmarked if the card is received after the
21st day immediately preceding an election
but is postmarked not later than the 21st day
immediately preceding the election and is
addressed to an office of any county clerk,
the Office of the Secretary of State, an office
of the Department of Transportation or any
designated voter registration agency as de-
scribed in ORS 247.208; or

(c) In the case of a registration card
missing a date of birth, containing an in-
complete date of birth or containing an un-
intentional scrivener’s error that is supplied
or corrected as described in subsection (4) or
(6) of this section, on the date that registra-
tion would have occurred if the registration
card had not been missing the date of birth,
contained an incomplete date of birth or
contained the scrivener’s error.

(4) Except as provided in ORS 247.125, if
a registration card is legible, accurate and
contains, at a minimum, the registrant’s
name, residence address, date of birth and
signature, the county clerk shall register the
person. If this information is missing from
the registration card or the date of birth is
incomplete, the county clerk shall attempt to
contact the person to obtain the missing or
incomplete information. The county clerk
may supply the registrant’s date of birth
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from any previous registration of the regis-
trant.

(5) If a registration card meets the re-
quirements of subsection (4) of this section
but is missing an indication of political party
affiliation, the registrant shall be considered
not affiliated with any political party. This
subsection does not apply if an elector is up-
dating a registration.

(6) If a registration card contains an un-
intentional scrivener’s error, the county
clerk may attempt to contact the person to
correct the error.

(7) A county clerk may appoint officials
to accept registration of persons at desig-
nated locations. The appointments and lo-
cations shall be in writing and filed in the
office of the county clerk. The county clerk
shall be responsible for the performance of
duties by those appointed.

(8) A registration card received and ac-
cepted under this section shall be considered
an active registration.

(9) A registration may be updated at any
time. [1979 c.190 §41; 1985 c.808 §1a; 1989 c.20 §1; 1989
c.173 §5; 1989 c.979 §2; 1993 c.713 §6; 1995 c.742 §1; 1999
c.410 §6; 1999 c.824 §1; 2008 c.53 §1; 2009 c.511 §1; 2009
c.914 §3; 2011 c.607 §1]

247.014 Transfer of voter registration
information by Department of Transpor-
tation. In implementing ORS 247.012, 247.017
and 247.171, the Department of Transporta-
tion shall take steps reasonably necessary to
allow transfer of voter registration informa-
tion by electronic or magnetic medium. [1991
c.940 §4]

247.016 Registration of person who is
17 years of age. (1) Subject to subsection (2)
of this section, an otherwise qualified person
who is at least 17 years of age may register
to vote.

(2) A person who registers to vote under
subsection (1) of this section may not vote in
an election until the person attains the age
of 18 years. [2007 c.555 §2]

247.017 Voter registration at certain
Department of Transportation offices;
rules. (1) The Department of Transportation
shall make a voter registration card avail-
able to any person at any office of the de-
partment where licenses or renewal
applications are distributed or received.

(2) When a person who is at least 17
years of age applies for issuance or renewal
of an Oregon driver license, as defined in
ORS 801.245, or issuance of a state identifi-
cation card under ORS 807.400 or submits a
change of address application form at a de-
partment office where driver license issuance
or renewal applications, state identification
card applications or change of address appli-

cations are distributed or received, depart-
ment personnel shall inform the person that
the person may register to vote at the de-
partment office. Department personnel shall
ask the applicant whether the applicant is
registered to vote at the applicant’s current
address and if not, whether the applicant
would like to register to vote at the depart-
ment office.

(3) Each office shall deliver in a timely
manner the completed voter registration
cards to the county clerk or elections officer
of the county in which the office is located.
The county clerk or elections officer of the
county where the office is located shall for-
ward the registration card to the county
clerk or elections officer of the county in
which the applicant resides. The county
clerk or elections officer may reject any reg-
istration card in accordance with ORS
247.174. The Secretary of State shall deter-
mine by rule the time and manner the com-
pleted registration cards are to be delivered
to the appropriate county clerk or elections
officer.

(4) The department shall develop a driver
license issuance or renewal and voter regis-
tration application procedure and a state
identification card issuance and voter regis-
tration application procedure and a change
of address and voter registration application
procedure that allows an applicant for a li-
cense, renewal, state identification card or
change of address to register to vote by pro-
viding the information required by ORS
247.171 and the information required for the
issuance or renewal of a license or for issu-
ance of a state identification card. The Sec-
retary of State shall approve the voter
registration portion of each application pro-
cedure and change of address procedure.

(5) The voter registration portion of an
application described in subsection (4) of this
section shall comply with provisions of the
National Voter Registration Act of 1993 (P.L.
103-31).

(6) The Secretary of State shall adopt
rules establishing procedures for meeting the
requirements of subsection (3) of this section.

(7) Information relating to the failure of
an applicant under this section to sign the
voter registration portion of an application
for issuance or renewal of a driver license,
issuance of a state identification card or for
a change of address may not be used for
other than voter registration purposes.
[Formerly 802.090; 1995 c.742 §2; 2007 c.555 §4]

247.019 Electronic voter registration;
rules. (1) The Secretary of State by rule
shall adopt an electronic voter registration
system to be used by qualified persons who
have a valid:
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(a) Oregon driver license, as defined in
ORS 801.245;

(b) Oregon driver permit, as defined in
ORS 801.250; or

(c) State identification card, issued under
ORS 807.400.

(2) The electronic voter registration sys-
tem shall allow a qualified person to com-
plete and deliver a registration card
electronically. A registration card delivered
under this section is considered delivered to
the Secretary of State for purposes of this
chapter.

(3) A person who completes a registration
card electronically under this section con-
sents to the use of the person’s driver li-
cense, driver permit or state identification
card signature for voter registration pur-
poses.

(4) The Department of Transportation
shall provide to the Secretary of State a dig-
ital copy of the driver license, driver permit
or state identification card signature of each
person who completes a registration card
under this section. [2009 c.914 §2]

247.025 Registration deadline; required
address. To vote in an election:

(1) A person’s registration card must be
received at an office or location described in
ORS 247.012 not later than the time the of-
fice or location closes for business on the
21st day immediately preceding the election,
but in no case later than midnight of the 21st
day immediately preceding the election;

(2) A person’s registration card must be
postmarked not later than the 21st day im-
mediately preceding the election and be ad-
dressed to an office of any county clerk, the
Office of the Secretary of State, an office of
the Department of Transportation or any
designated voter registration agency as de-
scribed in ORS 247.208; or

(3) A person’s registration card must be
delivered electronically as described in ORS
247.019 not later than 11:59 p.m. of the 21st
day immediately preceding the election. [1979
c.190 §43; 1985 c.833 §1; 1987 c.719 §9; 1987 c.733 §1; 1993
c.713 §7; 1999 c.410 §8; 2008 c.53 §2; 2010 c.9 §2]

247.171 State and federal voter regis-
tration cards; Secretary of State approval
of voter registration application forms of
voter registration agencies; content of
voter registration cards. (1) Except as pro-
vided in this subsection, the Secretary of
State shall design, prepare and distribute
state voter registration cards. The Secretary
of State shall also distribute federal registra-
tion cards. Any person may apply in writing
to the Secretary of State for permission to
print, copy or otherwise prepare and distrib-
ute the registration cards designed by the

Secretary of State. The secretary may revoke
any permission granted under this subsection
at any time. All registration cards shall be
distributed to the public without charge.

(2) The Secretary of State shall approve
any voter registration application form de-
veloped for use by the Department of Trans-
portation under ORS 247.017 or by any other
agency designated a voter registration
agency under ORS 247.208.

(3) Each voter registration card designed
or approved by the Secretary of State shall
describe the penalties for knowingly supply-
ing false information on the registration card
and shall contain space for a person to pro-
vide the following information:

(a) Full name;
(b) Residence address, mailing address or

any other information necessary to locate
the residence of the person offering to regis-
ter to vote;

(c) The name of the political party with
which the person is affiliated, if any;

(d) Date of birth;
(e) An indication that the person is a

citizen of the United States; and
(f) A signature attesting to the fact that

the person is qualified to be an elector.
(4) Any form containing a voter registra-

tion card may also include space for a person
to provide:

(a) A telephone number where the person
may be contacted; and

(b) If previously registered to vote in this
state, the name then supplied by the person
and the county and, if known, the address of
previous registration.

(5) A person shall not supply any infor-
mation under subsection (3) or (4) of this
section knowing it to be false.

(6) A county clerk or other person ac-
cepting registration cards shall not request
any information unless it is authorized by
state or federal law.

(7) A person shall attest to the informa-
tion supplied on the voter registration card
by signing the completed registration card.

(8) Any completed and signed registration
card described in subsection (3) of this sec-
tion shall be the official registration card of
the elector. [1957 c.608 §36; 1965 c.464 §2; 1971 c.241
§5; 1975 c.678 §16; 1977 c.168 §4; 1979 c.190 §47; 1985 c.808
§4; 1985 c.833 §3; 1987 c.320 §150; 1987 c.719 §11; 1987
c.733 §3; 1989 c.20 §3; 1989 c.173 §1; 1989 c.979 §5; 1993
c.713 §10; 1995 c.742 §3]

247.174 Determining if person qualified
to register or update registration; hear-
ing. (1) The qualifications of any person who
requests to be registered or to update a reg-
istration shall be determined in the first in-
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stance by the county clerk or official
designated by the county clerk to register
persons as electors from the evidence pres-
ent.

(2) The county clerk or official desig-
nated by the county clerk to register persons
as electors may reject any registration or
update of a registration if the clerk or offi-
cial determines that the person is not quali-
fied or that the registration card is illegible,
inaccurate or incomplete. The clerk or offi-
cial shall promptly notify the person of the
rejection.

(3) A person whose registration or update
to a registration is rejected may apply to the
county clerk not later than the 10th day af-
ter the rejection for a hearing on the
person’s qualifications to register or update
the registration. Not later than the 10th day
after the date the county clerk receives the
application, the clerk shall notify the appli-
cant of the place and time of the hearing on
the qualifications. The hearing shall be held
not sooner than the second nor later than
the 20th day after notice is given. At the
hearing the applicant may present evidence
of qualification. If the county clerk, upon the
conclusion of the hearing, determines that
the applicant is qualified, the county clerk
shall register or update the registration of
the applicant. [Formerly 247.141; 1983 c.83 §28; 1985
c.471 §2; 1985 c.833 §4; 1987 c.719 §12; 1987 c.733 §4; 1993
c.713 §11]

247.178 Distribution of registration
cards. Any person may distribute a registra-
tion card in any reasonable manner that fa-
cilitates elector registration, including but
not limited to distribution of the card door
to door. The card shall be available at any
field office of the Department of Transporta-
tion where applications for driver licenses or
vehicle registrations are accepted and at any
office of an agency designated a voter regis-
tration agency under ORS 247.208. [Formerly
247.045; 1993 c.713 §12; 1993 c.741 §20]

247.208 Voter registration agencies;
designation; prohibited activities; re-
quired services; assessment of compli-
ance with federal guidelines. (1) The
Secretary of State by rule, in accordance
with the requirements of the National Voter
Registration Act of 1993 (P.L. 103-31), shall
designate agencies as voter registration
agencies. Agencies designated may include
state, county, city or district offices and fed-
eral and nongovernmental offices with the
agreement of the federal or nongovernmental
offices.

(2) Services required by the National
Voter Registration Act of 1993 (P.L. 103-31)
shall be made available in connection with
any registration card at each voter registra-

tion agency designated by the Secretary of
State.

(3) A person providing services referred
to in subsection (2) of this section at a voter
registration agency shall not:

(a) Seek to influence the political prefer-
ence or party registration of a person regis-
tering to vote;

(b) In accordance with provisions of the
Oregon Constitution, display such political
preference or party allegiance;

(c) Make any statement to a person reg-
istering to vote or take any action the pur-
pose or effect of which is to discourage a
person from registering to vote;

(d) Make any statement to a person reg-
istering to vote or take any action the pur-
pose or effect of which is to lead the person
to believe that a decision to register or not
to register has any bearing on the availabil-
ity of services or benefits; or

(e) Seek to induce any person to register
or vote in any particular manner.

(4) Each state agency required to be des-
ignated a voter registration agency under the
National Voter Registration Act of 1993 (P.L.
103-31) shall, with each application for ser-
vice or assistance and with each recertifica-
tion, renewal or change of address form
relating to the service or assistance:

(a) Distribute a registration card, includ-
ing all statements required under the Na-
tional Voter Registration Act of 1993 (P.L.
103-31); and

(b) Provide a form including other infor-
mation required by the National Voter Reg-
istration Act of 1993 (P.L. 103-31).

(5) Information relating to a declination
to register to vote in connection with an ap-
plication made at an office described in sub-
section (4) of this section shall not be used
for any purpose other than voter registra-
tion.

(6) A completed registration card ac-
cepted at a voter registration agency desig-
nated under this section shall be delivered to
a county clerk or the Secretary of State.

(7) At least once each biennium, the
Secretary of State shall:

(a) Assess new and developing federal
guidelines regarding compliance with the
National Voter Registration Act of 1993 (P.L.
103-31);

(b) Identify steps necessary to ensure on-
going compliance with the National Voter
Registration Act of 1993 (P.L. 103-31);

(c) Identify barriers to and research op-
portunities for ensuring the accuracy, secu-
rity and efficiency of current voter
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registration processes at voter registration
agencies designated under this section; and

(d) Identify ways to improve use of cur-
rent technology. [1993 c.713 §5; 2011 c.374 §3]

Chapter 283

MARKING OF STATE-OWNED
VEHICLES

283.390 State-owned vehicles to be
marked; exceptions. (1) Any state depart-
ment or institution owning or operating au-
tomobiles or trucks shall have printed or
painted in plain lettering of a size so as to
be readily read the name of the department
or institution owning or operating the vehi-
cle, followed by the words “State of
Oregon.”

(2) A vehicle need not be marked as re-
quired by subsection (1) of this section and
need bear only such evidence of registration
as is required on privately owned vehicles if:

(a) In the opinion of the Director of the
Oregon Department of Administrative Ser-
vices, the marking of the vehicle as required
by subsection (1) of this section would un-
duly hinder the department or institution
owning or operating the vehicle in carrying
out its duties and functions; and

(b) The department has approved in writ-
ing the operation of the particular vehicle
without being marked as required by subsec-
tion (1) of this section.

(3) Notwithstanding subsection (1) of this
section, the department shall, upon request
of any state law enforcement agency or state
parole or probation agency for which the de-
partment obtains vehicles, obtain for the
agencies vehicles that are not marked as re-
quired by subsection (1) of this section and
that have registration described in ORS
805.060. [Formerly 291.724; 1987 c.6 §3; 1993 c.741 §118]

Chapter 291

AGENCY FEE RESTRICTIONS
291.050 Definitions for ORS 291.050 to

291.060. As used in ORS 291.050 to 291.060:
(1) “Fee” means an amount imposed and

collected by a state agency to defray or re-
cover the costs of administering the law in-
volved in providing a service to the public
and used by the state agency to carry out or
enforce a law under its jurisdiction. “Fee”
does not include:

(a) Fines, civil penalties or court judg-
ments.

(b) Proceeds from the sale of products or
charges for rents, leases or other real estate
transactions.

(c) Interest and other charges for bonding
and loan transactions.

(d) Charges levied by one state agency on
another state agency.

(e) Copying charges for public records as
defined in ORS 192.410.

(f) Charges for attendance at informa-
tional seminars.

(2) “Legislatively adopted budget” has the
meaning given that term in ORS 291.002.

(3) “Legislatively approved budget” has
the meaning given that term in ORS 291.002.

(4) “Products” means goods and publica-
tions purchased voluntarily that have a com-
mercial value. “Products” does not include
licenses or permits issued by state agencies.

(5) “State agency” means every state of-
ficer, board, commission, department, institu-
tion, branch or agency of the state
government that is subject to the provisions
of ORS 291.201 to 291.222 and 291.232 to
291.260. “State agency” includes the Legisla-
tive Assembly, including legislative commit-
tees and service agencies, the Secretary of
State, the State Treasurer and the Judicial
Department. “State agency” does not include
a commodity commission established under
ORS 576.051 to 576.455 or the Oregon Beef
Council created under ORS 577.210. [1995 c.576
§1; 2003 c.604 §99; 2007 c.827 §1; 2011 c.688 §2]

Note: 291.050 to 291.060 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 291 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

291.055 State agency fee approval; ex-
emptions; restoration of temporarily re-
duced fees. (1) Notwithstanding any other
law that grants to a state agency the au-
thority to establish fees, all new state agency
fees or fee increases adopted during the pe-
riod beginning on the date of adjournment
sine die of a regular session of the Legisla-
tive Assembly and ending on the date of ad-
journment sine die of the next regular
session of the Legislative Assembly:

(a) Are not effective for agencies in the
executive department of government unless
approved in writing by the Director of the
Oregon Department of Administrative Ser-
vices;

(b) Are not effective for agencies in the
judicial department of government unless ap-
proved in writing by the Chief Justice of the
Supreme Court;

(c) Are not effective for agencies in the
legislative department of government unless
approved in writing by the President of the
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Senate and the Speaker of the House of
Representatives;

(d) Shall be reported by the state agency
to the Oregon Department of Administrative
Services within 10 days of their adoption;
and

(e) Are rescinded on adjournment sine
die of the next regular session of the Legis-
lative Assembly as described in this subsec-
tion, unless otherwise authorized by enabling
legislation setting forth the approved fees.

(2) This section does not apply to:
(a) Any tuition or fees charged by a pub-

lic university listed in ORS 352.002.
(b) Taxes or other payments made or col-

lected from employers for unemployment in-
surance required by ORS chapter 657 or
premium assessments required by ORS
656.612 and 656.614 or contributions and as-
sessments calculated by cents per hour for
workers’ compensation coverage required by
ORS 656.506.

(c) Fees or payments required for:
(A) Health care services provided by the

Oregon Health and Science University, by
the Oregon Veterans’ Homes and by other
state agencies and institutions pursuant to
ORS 179.610 to 179.770.

(B) Assessments imposed by the Oregon
Medical Insurance Pool Board under section
2, chapter 698, Oregon Laws 2013.

(C) Copayments and premiums paid to
the Oregon medical assistance program.

(D) Assessments paid to the Department
of Consumer and Business Services under
ORS 743.951 and 743.961.

(d) Fees created or authorized by statute
that have no established rate or amount but
are calculated for each separate instance for
each fee payer and are based on actual cost
of services provided.

(e) State agency charges on employees
for benefits and services.

(f) Any intergovernmental charges.
(g) Forest protection district assessment

rates established by ORS 477.210 to 477.265
and the Oregon Forest Land Protection Fund
fees established by ORS 477.760.

(h) State Department of Energy assess-
ments required by ORS 469.421 (8) and
469.681.

(i) Assessments on premiums charged by
the Department of Consumer and Business
Services pursuant to ORS 731.804 or fees
charged by the Division of Finance and Cor-
porate Securities of the Department of Con-
sumer and Business Services to banks, trusts
and credit unions pursuant to ORS 706.530
and 723.114.

(j) Public Utility Commission operating
assessments required by ORS 756.310 or
charges paid to the Residential Service Pro-
tection Fund required by chapter 290, Oregon
Laws 1987.

(k) Fees charged by the Housing and
Community Services Department for intel-
lectual property pursuant to ORS 456.562.

(L) New or increased fees that are antic-
ipated in the legislative budgeting process for
an agency, revenues from which are in-
cluded, explicitly or implicitly, in the
legislatively adopted budget or the
legislatively approved budget for the agency.

(m) Tolls approved by the Oregon Trans-
portation Commission pursuant to ORS
383.004.

(n) Convenience fees as defined in ORS
182.126 and established by the Oregon De-
partment of Administrative Services under
ORS 182.132 (3) and recommended by the
Electronic Government Portal Advisory
Board.

(3)(a) Fees temporarily decreased for
competitive or promotional reasons or be-
cause of unexpected and temporary revenue
surpluses may be increased to not more than
their prior level without compliance with
subsection (1) of this section if, at the time
the fee is decreased, the state agency speci-
fies the following:

(A) The reason for the fee decrease; and
(B) The conditions under which the fee

will be increased to not more than its prior
level.

(b) Fees that are decreased for reasons
other than those described in paragraph (a)
of this subsection may not be subsequently
increased except as allowed by ORS 291.050
to 291.060 and 294.160. [1995 c.576 §2; 1997 c.37
§1; 1997 c.684 §3; 2003 c.605 §3; 2005 c.727 §§14,15; 2005
c.744 §§24d,24e; 2005 c.777 §16; 2007 c.531 §§14,15; 2007
c.827 §§2,3; 2009 c.829 §4; 2009 c.867 §40; 2011 c.637 §98;
2011 c.688 §1; 2013 c.492 §30; 2013 c.698 §9; 2013 c.768
§127]

Note 1: The amendments to 291.055 by section 127,
chapter 768, Oregon Laws 2013, become operative July
1, 2014. See section 171, chapter 768, Oregon Laws 2013.
The text that is operative until July 1, 2014, including
amendments by section 30, chapter 492, Oregon Laws
2013, and section 9, chapter 698, Oregon Laws 2013, is
set forth for the user’s convenience.

291.055. (1) Notwithstanding any other law that
grants to a state agency the authority to establish fees,
all new state agency fees or fee increases adopted dur-
ing the period beginning on the date of adjournment
sine die of a regular session of the Legislative Assembly
and ending on the date of adjournment sine die of the
next regular session of the Legislative Assembly:

(a) Are not effective for agencies in the executive
department of government unless approved in writing
by the Director of the Oregon Department of Adminis-
trative Services;

Miscellaneous Laws Page 752 (2013 Edition)



MISCELLANEOUS LAWS 291.055

(b) Are not effective for agencies in the judicial
department of government unless approved in writing
by the Chief Justice of the Supreme Court;

(c) Are not effective for agencies in the legislative
department of government unless approved in writing
by the President of the Senate and the Speaker of the
House of Representatives;

(d) Shall be reported by the state agency to the
Oregon Department of Administrative Services within
10 days of their adoption; and

(e) Are rescinded on adjournment sine die of the
next regular session of the Legislative Assembly as de-
scribed in this subsection, unless otherwise authorized
by enabling legislation setting forth the approved fees.

(2) This section does not apply to:
(a) Any tuition or fees charged by the State Board

of Higher Education and the public universities listed
in ORS 352.002.

(b) Taxes or other payments made or collected from
employers for unemployment insurance required by ORS
chapter 657 or premium assessments required by ORS
656.612 and 656.614 or contributions and assessments
calculated by cents per hour for workers’ compensation
coverage required by ORS 656.506.

(c) Fees or payments required for:
(A) Health care services provided by the Oregon

Health and Science University, by the Oregon Veterans’
Homes and by other state agencies and institutions
pursuant to ORS 179.610 to 179.770.

(B) Assessments imposed by the Oregon Medical
Insurance Pool Board under section 2, chapter 698, Or-
egon Laws 2013.

(C) Copayments and premiums paid to the Oregon
medical assistance program.

(D) Assessments paid to the Department of Con-
sumer and Business Services under ORS 743.951 and
743.961.

(d) Fees created or authorized by statute that have
no established rate or amount but are calculated for
each separate instance for each fee payer and are based
on actual cost of services provided.

(e) State agency charges on employees for benefits
and services.

(f) Any intergovernmental charges.
(g) Forest protection district assessment rates es-

tablished by ORS 477.210 to 477.265 and the Oregon
Forest Land Protection Fund fees established by ORS
477.760.

(h) State Department of Energy assessments re-
quired by ORS 469.421 (8) and 469.681.

(i) Assessments on premiums charged by the De-
partment of Consumer and Business Services pursuant
to ORS 731.804 or fees charged by the Division of Fi-
nance and Corporate Securities of the Department of
Consumer and Business Services to banks, trusts and
credit unions pursuant to ORS 706.530 and 723.114.

(j) Public Utility Commission operating assess-
ments required by ORS 756.310 or charges paid to the
Residential Service Protection Fund required by chapter
290, Oregon Laws 1987.

(k) Fees charged by the Housing and Community
Services Department for intellectual property pursuant
to ORS 456.562.

(L) New or increased fees that are anticipated in
the legislative budgeting process for an agency, reven-
ues from which are included, explicitly or implicitly, in
the legislatively adopted budget or the legislatively ap-
proved budget for the agency.

(m) Tolls approved by the Oregon Transportation
Commission pursuant to ORS 383.004.

(n) Convenience fees as defined in ORS 182.126 and
established by the Oregon Department of Administrative
Services under ORS 182.132 (3) and recommended by the
Electronic Government Portal Advisory Board.

(3)(a) Fees temporarily decreased for competitive
or promotional reasons or because of unexpected and
temporary revenue surpluses may be increased to not
more than their prior level without compliance with
subsection (1) of this section if, at the time the fee is
decreased, the state agency specifies the following:

(A) The reason for the fee decrease; and
(B) The conditions under which the fee will be in-

creased to not more than its prior level.
(b) Fees that are decreased for reasons other than

those described in paragraph (a) of this subsection may
not be subsequently increased except as allowed by ORS
291.050 to 291.060 and 294.160.

Note 2: The amendments to 291.055 by section 36,
chapter 698, Oregon Laws 2013, become operative July
1, 2017. See section 41, chapter 698, Oregon Laws 2013.
The text that is operative on and after July 1, 2017, is
set forth for the user’s convenience.

291.055. (1) Notwithstanding any other law that
grants to a state agency the authority to establish fees,
all new state agency fees or fee increases adopted dur-
ing the period beginning on the date of adjournment
sine die of a regular session of the Legislative Assembly
and ending on the date of adjournment sine die of the
next regular session of the Legislative Assembly:

(a) Are not effective for agencies in the executive
department of government unless approved in writing
by the Director of the Oregon Department of Adminis-
trative Services;

(b) Are not effective for agencies in the judicial
department of government unless approved in writing
by the Chief Justice of the Supreme Court;

(c) Are not effective for agencies in the legislative
department of government unless approved in writing
by the President of the Senate and the Speaker of the
House of Representatives;

(d) Shall be reported by the state agency to the
Oregon Department of Administrative Services within
10 days of their adoption; and

(e) Are rescinded on adjournment sine die of the
next regular session of the Legislative Assembly as de-
scribed in this subsection, unless otherwise authorized
by enabling legislation setting forth the approved fees.

(2) This section does not apply to:
(a) Any tuition or fees charged by a public univer-

sity listed in ORS 352.002.
(b) Taxes or other payments made or collected from

employers for unemployment insurance required by ORS
chapter 657 or premium assessments required by ORS
656.612 and 656.614 or contributions and assessments
calculated by cents per hour for workers’ compensation
coverage required by ORS 656.506.

(c) Fees or payments required for:
(A) Health care services provided by the Oregon

Health and Science University, by the Oregon Veterans’
Homes and by other state agencies and institutions
pursuant to ORS 179.610 to 179.770.

(B) Copayments and premiums paid to the Oregon
medical assistance program.

(C) Assessments paid to the Department of Con-
sumer and Business Services under ORS 743.951 and
743.961.

(d) Fees created or authorized by statute that have
no established rate or amount but are calculated for
each separate instance for each fee payer and are based
on actual cost of services provided.
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(e) State agency charges on employees for benefits
and services.

(f) Any intergovernmental charges.
(g) Forest protection district assessment rates es-

tablished by ORS 477.210 to 477.265 and the Oregon
Forest Land Protection Fund fees established by ORS
477.760.

(h) State Department of Energy assessments re-
quired by ORS 469.421 (8) and 469.681.

(i) Assessments on premiums charged by the De-
partment of Consumer and Business Services pursuant
to ORS 731.804 or fees charged by the Division of Fi-
nance and Corporate Securities of the Department of
Consumer and Business Services to banks, trusts and
credit unions pursuant to ORS 706.530 and 723.114.

(j) Public Utility Commission operating assess-
ments required by ORS 756.310 or charges paid to the
Residential Service Protection Fund required by chapter
290, Oregon Laws 1987.

(k) Fees charged by the Housing and Community
Services Department for intellectual property pursuant
to ORS 456.562.

(L) New or increased fees that are anticipated in
the legislative budgeting process for an agency, reven-
ues from which are included, explicitly or implicitly, in
the legislatively adopted budget or the legislatively ap-
proved budget for the agency.

(m) Tolls approved by the Oregon Transportation
Commission pursuant to ORS 383.004.

(n) Convenience fees as defined in ORS 182.126 and
established by the Oregon Department of Administrative
Services under ORS 182.132 (3) and recommended by the
Electronic Government Portal Advisory Board.

(3)(a) Fees temporarily decreased for competitive
or promotional reasons or because of unexpected and
temporary revenue surpluses may be increased to not
more than their prior level without compliance with
subsection (1) of this section if, at the time the fee is
decreased, the state agency specifies the following:

(A) The reason for the fee decrease; and
(B) The conditions under which the fee will be in-

creased to not more than its prior level.
(b) Fees that are decreased for reasons other than

those described in paragraph (a) of this subsection may
not be subsequently increased except as allowed by ORS
291.050 to 291.060 and 294.160.

Note 3: See note under 291.050.

Chapter 305

LICENSEE AND CONTRACTOR LISTS
305.380 Definitions for ORS 305.385. As

used in ORS 305.385:
(1) “Agency” means any department,

board, commission, division or authority of
the State of Oregon, or any political subdivi-
sion of this state which imposes a local tax
administered by the Department of Revenue
under ORS 305.620.

(2) “License” means any written author-
ity required by law or ordinance as a pre-
requisite to the conduct of a business, trade
or profession.

(3) “Provider” means any person who
contracts to supply goods, services or real
estate space to an agency.

(4) “Tax” means a state tax imposed by
ORS 320.005 to 320.150 and 403.200 to 403.250
and ORS chapters 118, 314, 316, 317, 318, 321
and 323 and the elderly rental assistance
program under ORS 310.630 to 310.706 and
local taxes administered by the Department
of Revenue under ORS 305.620. [1987 c.843 §6;
1997 c.99 §35; 1997 c.170 §16; 2005 c.94 §21]

305.385 Agencies to supply licensee
and contractor lists; contents; effect of
department determination on taxpayer
status of licensee or contractor; rules. (1)
Upon request of the Department of Revenue,
an agency issuing or renewing a license to
conduct a business, trade or profession shall
annually, on or before March 1, supply the
department with a list of specified licenses
issued or renewed by the agency during the
preceding calendar year.

(2) Upon request of the department, an
agency shall annually, on or before March
1, supply the department with a list of speci-
fied persons contracting with the agency to
provide goods, services or real estate space
to the agency during the preceding calendar
year.

(3) The lists required by subsections (1)
and (2) of this section shall contain the
name, address, Social Security or federal
employer identification number of each li-
censee or provider or such other information
as the department may by rule require.

(4)(a) If the department determines that
any licensee or provider has neglected or re-
fused to file any return or to pay any tax and
that such person has not filed in good faith
a petition before the department contesting
the tax, and the department has been unable
to obtain payment of the tax through other
methods of collection, the Director of the
Department of Revenue may, notwithstand-
ing ORS 118.525, 314.835 or 314.840 or any
similar provision of law, notify the agency
and the person in writing.

(b) Upon receipt of such notice, the
agency shall refuse to reissue, renew or ex-
tend any license, contract or agreement until
the agency receives a certificate issued by
the department that the person is in good
standing with respect to any returns due and
taxes payable to the department as of the
date of the certificate.

(c) Upon the written request of the di-
rector and after a hearing and notice to the
licensee as required under any applicable
provision of law, the agency shall suspend
the person’s license if the agency finds that
the returns and taxes have not been filed or
paid and that the licensee has not filed in
good faith a petition before the department
contesting the tax and the department has
been unable to obtain payment of the tax
through other methods of collection. For the
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purpose of the agency’s findings, the written
representation to that effect by the depart-
ment to the agency shall constitute prima
facie evidence of the person’s failure to file
returns or pay the tax. The department shall
have the right to intervene in any license
suspension proceeding.

(d) Any license suspended under this
subsection shall not be reissued or renewed
until the agency receives a certificate issued
by the department that the licensee is in
good standing with respect to any returns
due and taxes payable to the department as
of the date of the certificate.

(5) The department may enter into an in-
stallment payment agreement with a licensee
or provider with respect to any unpaid tax,
penalty and interest. The agreement shall
provide for interest on the outstanding
amount at the rate prescribed by ORS
305.220. The department may issue a provi-
sional certificate of good standing pursuant
to subsection (4)(b) and (d) of this section
which shall remain in effect so long as the
licensee or provider fully complies with the
terms of the installment agreement. Failure
by the licensee or provider to fully comply
with the terms of the installment agreement
shall render the agreement and the provi-
sional certificate of good standing null and
void, unless the department determines that
the failure was due to reasonable cause. If
the department determines that the failure
was not due to reasonable cause, the total
amount of the tax, penalty and interest shall
be immediately due and payable, and the de-
partment shall notify any affected agency
that the licensee or provider is not in good
standing. The agency shall then take appro-
priate action under subsection (4)(b) and (d)
of this section.

(6) No contract or other agreement for
the purpose of providing goods, services or
real estate space to any agency shall be en-
tered into, renewed or extended with any
person, unless the person certifies in writing,
under penalty of perjury, that the person is,
to the best of the person’s knowledge, not in
violation of any tax laws described in ORS
305.380 (4).

(7) The certification under subsection (6)
of this section shall be required for each
contract and renewal or extension of a con-
tract or may be provided on an annual basis.
A certification shall not be required for a
contract if the consideration for the goods,
services or real estate space provided under
the contract is no more than $1,000.

(8)(a) The requirements of the certifica-
tion under subsection (6) of this section shall
be subject to the rules adopted by the de-
partment in accordance with this section.

(b) The department may by rule exempt
certain contracts from the requirements of
subsection (6) of this section. [1987 c.843 §7; 1989
c.656 §1; 1997 c.99 §36]

Chapter 308

ASSESSMENT OF MOBILE HOMES
 FOR TAXATION

308.880 Travel or special use trailer
eligible for ad valorem taxation upon ap-
plication of owner. (1) The owner of any
travel trailer described in ORS 801.565 that
is being used either as a permanent home or
for other than recreational purposes may ap-
ply to the assessor in the county in which it
has situs to have the travel trailer assessed
for ad valorem taxation. If the assessor de-
termines that the travel trailer is being used
either as a permanent home or for other than
recreational uses, the assessor shall place
the travel trailer on the assessment and tax
rolls the same as if it were a manufactured
structure. The assessor shall accept the
travel trailer plate for the vehicle and return
the plate to the Department of Transporta-
tion, and shall, as appropriate, record the
travel trailer in the county deed records or
assist in obtaining an ownership document
for the travel trailer under ORS 446.571. Any
travel trailer placed on the assessment and
tax rolls under this section is considered a
manufactured structure for all purposes.

(2) The owner of any special use trailer
described in ORS 801.500 that is eight and
one-half feet or less in width may apply to
the assessor of the county in which it has
situs to have the special use trailer assessed
for ad valorem taxation. If the assessor de-
termines that the special use trailer is eight
and one-half feet or less in width and is per-
manently situated in one place, the assessor
shall place the special use trailer on the as-
sessment and tax rolls in the same way as if
it were a manufactured structure. The asses-
sor shall accept any special use trailer plate
for the vehicle and return the plate to the
Department of Transportation, and shall, as
appropriate, record the special use trailer in
the county deed records or assist in obtain-
ing an ownership document for the special
use trailer under ORS 446.571. Any special
use trailer placed on the assessment and tax
rolls under this section is considered a man-
ufactured structure for all purposes. [1969
c.605 §59; 1971 c.529 §5; 1983 c.338 §907; 1993 c.696 §14;
1995 c.79 §135; 2003 c.655 §68; 2005 c.94 §56]

Note: 308.865, 308.866, 308.875, 308.880 and 308.905
were enacted into law by the Legislative Assembly but
were not added to or made a part of ORS chapter 308
by legislative action. See Preface to Oregon Revised
Statutes for further explanation.
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Chapter 336

STUDENT DRIVER TRAINING
336.790 Definitions for ORS 336.790 to

336.820. As used in ORS 336.790 to 336.820,
unless the context requires otherwise:

(1) “Commercial driver training school”
means a school operated by a person issued
a commercial driver training school certif-
icate by the Department of Transportation
under ORS 822.515.

(2) “Private school” means a private or
parochial high school.

(3) “Public school” means a common or
union high school district, education service
district, a community college district and the
Oregon School for the Deaf. [Formerly 343.705;
1997 c.118 §1; 1997 c.249 §98; 2001 c.295 §11; 2001 c.706
§1; 2007 c.70 §94; 2007 c.858 §65]

336.795 Purposes of traffic safety edu-
cation course. A traffic safety education
course shall be conducted in order to facili-
tate the policing of the streets and highways
of this state and to reduce the direct cost
thereof by educating youthful drivers in safe
and proper driving practices. [Formerly 343.710;
2001 c.104 §113]

336.800 School course in traffic safety
education; tuition. (1) Any private school,
public school, commercial driver training
school or county may offer a course in traffic
safety education and charge tuition for the
course. The curriculum for the traffic safety
education course shall be established by the
Department of Transportation under ORS
336.802.

(2) A public school may offer a traffic
safety education course to private school pu-
pils or to pupils in neighboring public
schools that do not offer traffic safety edu-
cation courses. A public school offering a
traffic safety education course to private
school pupils or to pupils in neighboring
public schools shall adopt written policies
and procedures for the admission of the pu-
pils.

(3) A person employed to teach a traffic
safety education course must meet qualifica-
tions established by the department under
ORS 336.802. [Formerly 343.720; 1997 c.383 §9; 1999
c.328 §8; 2001 c.706 §2; 2007 c.858 §66; 2009 c.394 §2; 2011
c.357 §1]

336.802 Traffic safety education
course; curriculum; rules. (1) The Depart-
ment of Transportation, in consultation with
the Transportation Safety Committee, shall
establish a curriculum for a traffic safety
education course under ORS 336.800. The
curriculum shall establish standards for a
course of instruction to be devoted to the
study and practice of rules of the road, the

safe and proper operation of motor vehicles,
accident prevention and other matters that
promote safe and lawful driving habits and
reduce the need for intensive highway polic-
ing. The course shall include classroom in-
struction and on-street driving or simulated
driving in a driving simulator. No pupil may
participate in on-street driving instruction
unless the pupil is enrolled in or has com-
pleted a course in classroom instruction.

(2) The department shall adopt by rule a
procedure to certify that a traffic safety edu-
cation course meets curriculum standards
established under subsection (1) of this sec-
tion.

(3) The department shall adopt rules es-
tablishing qualifications for a person to teach
a traffic safety education course.

(4) The department shall adopt rules nec-
essary to administer ORS 336.805 and
336.810. [Formerly 802.345]

Note: 336.802 and 336.804 were added to and made
a part of 336.790 to 336.820 by legislative action but
were not added to any smaller series therein. See Pre-
face to Oregon Revised Statutes for further explanation.

336.804 Unavailability of traffic safety
education course. (1) If the Department of
Transportation determines that a traffic
safety education course is not available to
the inhabitants of a specific geographic area
within this state, the department may offer
incentives for providers to offer courses to
inhabitants of the area, including:

(a) Waiver of conditions and require-
ments that are otherwise applicable to pro-
viders for the purposes of courses offered to
inhabitants of the area; and

(b) Reimbursement rates that are higher
than those provided for in ORS 336.805 for
courses offered to inhabitants of the area.

(2) If the department determines that a
traffic safety education course will not be
available to the inhabitants of a specific ge-
ographic area within this state despite any
incentives offered under subsection (1) of this
section, the department may provide a traffic
safety education course in the area, or con-
tract with any public or private entity to
provide the course on behalf of the depart-
ment within the area. The costs of providing
a traffic safety education course under this
subsection shall be paid from the Student
Driver Training Fund. [2013 c.102 §3]

Note: See note under 336.802.

336.805 Reimbursement to course pro-
vider; limitations on tuition; rules. (1) The
Department of Transportation shall reim-
burse a public school, commercial driver
training school or county for the cost of
providing a traffic safety education course
that is certified by the department. Except
as provided in subsection (2) of this section

Miscellaneous Laws Page 756 (2013 Edition)



MISCELLANEOUS LAWS 336.820

and ORS 336.804, the amount of the re-
imbursement may not exceed $210 for each
pupil completing the course and shall be
made in the manner provided by ORS
336.810.

(2) If a public school, commercial driver
training school or county that provides a
traffic safety education course certified by
the department offers reduced tuition based
on the income of the pupil or of the pupil’s
family, the department may reimburse the
provider for the reduction. By rule, the de-
partment shall establish one or more levels
of reduced tuition, eligibility criteria for re-
ceiving reduced tuition and conditions for
receiving reimbursement for reduced tuition.
Any provider that receives reimbursement
under this subsection must give notice of the
availability of reduced tuition based on in-
come, in all advertisements and printed in-
formational material for the course and on
all websites maintained for the course.

(3) If funds available to the department
for the Student Driver Training Fund are not
adequate to pay all approved claims in full,
public schools, commercial driver training
schools and counties shall receive a pro rata
reimbursement that is based upon the ratio
that the total amount of funds available
bears to the total amount of funds required
for maximum allowable reimbursement.

(4) A public school, commercial driver
training school or county seeking reimburse-
ment under this section may not charge tui-
tion in an amount that is greater than:

(a) For a public school or county, the
cost to the public school or county of pro-
viding the traffic safety education course less
the state reimbursement.

(b) For a commercial driving school, an
amount determined by the department by
rule.

(5) Each public school, commercial driver
training school or county seeking reimburse-
ment under this section must keep accurate
records of the cost of the traffic safety edu-
cation course in the manner required under
rules adopted by the department under ORS
336.802. [Formerly 343.730; 1997 c.119 §2; 1999 c.328
§9; 2005 c.699 §1; 2007 c.858 §67; 2009 c.394 §1; 2011 c.357
§2; 2013 c.102 §1]

336.807 Reimbursement to Department
of Human Services. (1) The Department of
Transportation shall reimburse the Depart-
ment of Human Services for the cost of pro-
viding a course of traffic safety education
that is:

(a) Certified by the Department of Trans-
portation; and

(b) Provided to children in the legal cus-
tody of the Department of Human Services

under ORS 419B.337 and in foster homes as
defined by ORS 418.625 (3).

(2) Reimbursement may be provided un-
der this section only upon a showing that:

(a) The course is used to comply with the
requirements for a provisional driver license
issued under ORS 807.065;

(b) The pupil passed the course of traffic
safety education; and

(c) The pupil complies with any other re-
quirements established by the Department of
Human Services by rule.

(3) Reimbursements made under this sec-
tion must be made in the manner provided
by ORS 336.810. [2009 c.394 §4]

Note: 336.807 was added to and made a part of
336.790 to 336.820 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

336.810 Student Driver Training Fund.
(1) There is created the Student Driver
Training Fund, separate and distinct from
the General Fund. All payments required
under ORS 336.795 to 336.815 and moneys
paid into the fund under ORS 802.110 and all
expenses incurred in the administration of
those sections shall be made to and borne by
the fund. Interest earned by the fund shall
be credited to the fund.

(2) The Department of Transportation
shall annually distribute the funds available
in the Student Driver Training Fund in the
manner provided in ORS 336.805 and 336.807.

(3) The department shall make periodic
studies to determine the effectiveness of
traffic safety education courses conducted
under authority of ORS 336.790 to 336.820.
[Formerly 343.740; 1999 c.328 §10; 2009 c.394 §5]

336.815 Contract with commercial
driver training school. Any public school
or county may contract with a commercial
driver training school for the instruction of
students enrolled in a traffic safety education
course. [Formerly 343.750; 1997 c.119 §1; 1999 c.328
§11; 2001 c.706 §3; 2011 c.357 §3]

336.820 Sanctions for violation of ORS
336.790 to 336.820. (1) The Department of
Transportation may impose sanctions against
the provider of a traffic safety education
course certified under ORS 336.802 if the de-
partment determines that the provider has
violated any provision of ORS 336.790 to
336.820 or any rule adopted by the depart-
ment under ORS 336.790 to 336.820.

(2) Sanctions that may be imposed under
this section include, but are not limited to:

(a) A warning;
(b) Reduction or denial of reimbursement

under ORS 336.805; and
(c) Suspension or revocation of certifica-

tion under ORS 336.802.
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(3) For the purpose of deciding appropri-
ate sanctions under this section, the depart-
ment may consider the severity of the
violation, the impact of the violation on pu-
pils and public safety, the number of similar
or related violations by the provider, whether
the violation was willful and the history of
prior sanctions imposed against the provider.

(4) Sanctions under this section are in
addition to any other penalty provided by
law. [2013 c.102 §4]

Chapter 339

SCHOOL ATTENDANCE; TUITION;
DISCIPLINE; SAFETY

Compulsory School Attendance
339.030 Exemptions from compulsory

school attendance; rules. (1) In the follow-
ing cases, children may not be required to
attend public full-time schools:

(a) Children being taught in a private or
parochial school in the courses of study usu-
ally taught in grades 1 through 12 in the
public schools and in attendance for a period
equivalent to that required of children at-
tending public schools in the 1994-1995
school year.

(b) Children proving to the satisfaction
of the district school board that they have
acquired equivalent knowledge to that ac-
quired in the courses of study taught in
grades 1 through 12 in the public schools.

(c) Children who have received a high
school diploma.

(d) Children being taught for a period
equivalent to that required of children at-
tending public schools by a private teacher
the courses of study usually taught in grades
1 through 12 in the public school.

(e) Children being educated in the
children’s home by a parent or legal guard-
ian.

(f) Children excluded from attendance as
provided by law.

(2) The State Board of Education and the
Higher Education Coordinating Commission
by rule shall establish procedures whereby,
on a semiannual basis, an exemption from
compulsory attendance may be granted to the
parent or legal guardian of any child 16 or
17 years of age who is lawfully employed
full-time, lawfully employed part-time and
enrolled in school, a community college or
an alternative education program as defined
in ORS 336.615. An exemption also may be
granted to any child who is an emancipated
minor or who has initiated the procedure for
emancipation under ORS 419B.550 to

419B.558. [Amended by 1965 c.100 §276; 1967 c.67 §8;
1971 c.494 §1; 1973 c.728 §1; 1985 c.579 §1; 1989 c.619 §1;
1993 c.546 §138; 1995 c.769 §2; 1999 c.59 §85; 1999 c.717
§1; 2001 c.490 §8; 2007 c.407 §3; 2013 c.747 §190]

Note: The amendments to 339.030 by section 190,
chapter 747, Oregon Laws 2013, become operative July
1, 2014. See section 204, chapter 747, Oregon Laws 2013.
The text that is operative until July 1, 2014, is set forth
for the user’s convenience.

339.030. (1) In the following cases, children may not
be required to attend public full-time schools:

(a) Children being taught in a private or parochial
school in the courses of study usually taught in grades
1 through 12 in the public schools and in attendance for
a period equivalent to that required of children attend-
ing public schools in the 1994-1995 school year.

(b) Children proving to the satisfaction of the dis-
trict school board that they have acquired equivalent
knowledge to that acquired in the courses of study
taught in grades 1 through 12 in the public schools.

(c) Children who have received a high school di-
ploma.

(d) Children being taught for a period equivalent
to that required of children attending public schools by
a private teacher the courses of study usually taught in
grades 1 through 12 in the public school.

(e) Children being educated in the children’s home
by a parent or legal guardian.

(f) Children excluded from attendance as provided
by law.

(2) The State Board of Education by rule shall es-
tablish procedures whereby, on a semiannual basis, an
exemption from compulsory attendance may be granted
to the parent or legal guardian of any child 16 or 17
years of age who is lawfully employed full-time, lawfully
employed part-time and enrolled in school, a community
college or an alternative education program as defined
in ORS 336.615. An exemption also may be granted to
any child who is an emancipated minor or who has in-
itiated the procedure for emancipation under ORS
419B.550 to 419B.558.

339.035 Teaching by private teacher,
parent or guardian; rules. (1) As used in
this section, “education service district”
means the education service district that
contains the school district of which the
child is a resident.

(2) When a child is taught or is with-
drawn from a public school to be taught by
a parent, legal guardian or private teacher,
as provided in ORS 339.030, the parent, legal
guardian or private teacher must notify the
education service district in writing. In addi-
tion, when a child who is taught by a parent,
legal guardian or private teacher moves to a
new education service district, the parent,
legal guardian or private teacher shall notify
the new education service district in writing.
The education service district shall acknowl-
edge receipt of any notification in writing.

(3) Children being taught as provided in
subsection (2) of this section shall be exam-
ined at grades 3, 5, 8 and 10 in accordance
with the following procedures:

(a) The State Board of Education shall
adopt by rule a list of approved comprehen-
sive examinations that are readily available.
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(b)(A) The parent or legal guardian shall
select an examination from the approved list
and arrange to have the examination admin-
istered to the child by a qualified neutral
person, as defined by rule by the State Board
of Education.

(B) If the child was withdrawn from pub-
lic school, the first examination shall be ad-
ministered to the child at least 18 months
after the date on which the child was with-
drawn from public school.

(C) If the child never attended public or
private school, the first examination shall be
administered to the child prior to the end of
grade three.

(c) The person administering the exam-
ination shall:

(A) Score the examination; and
(B) Report the results of the examination

to the parent or legal guardian.
(d) Upon request of the superintendent

of the education service district, the parent
or legal guardian shall submit the results of
the examination to the education service
district.

(4)(a) If the composite test score of the
child places the child below the 15th
percentile based on national norms, the child
shall be given an additional examination
within one year of when the first examina-
tion was administered.

(b) If the composite test score of the
child on the second examination shows a de-
clining score, then the child shall be given
an additional examination within one year
of when the second examination was admin-
istered and the superintendent of the educa-
tion service district may:

(A) Allow the child to continue to be
taught by a parent, legal guardian or private
teacher; or

(B) Place the education of the child un-
der the supervision of a person holding a
teaching license who is selected by the par-
ent or legal guardian at the expense of the
parent or legal guardian. If the composite
test score of the child continues to show a
declining score, the superintendent of the
education service district may:

(i) Allow the child to continue under the
educational supervision of a licensed teacher
selected by the parent or legal guardian and
require that the child be given an additional
examination within one year of when the last
examination was administered;

(ii) Allow the child to be taught by a
parent, legal guardian or private teacher and
require that the child be given an additional
examination within one year of when the last
examination was administered; or

(iii) Order the parent or legal guardian
to send the child to school for a period not
to exceed 12 consecutive months as deter-
mined by the superintendent.

(c) If the parent or legal guardian of the
child does not consent to placing the educa-
tion of the child under the supervision of a
licensed teacher who is selected by the par-
ent or legal guardian, then the superinten-
dent of the education service district may
order the child to return to school for a pe-
riod not to exceed 12 consecutive months as
determined by the superintendent.

(d) If the composite test score of the
child on an examination is equal to or
greater than the percentile score on the
prior test, the child may be taught by a par-
ent, legal guardian or private teacher and for
the next examination be examined pursuant
to paragraph (a) of this subsection or sub-
section (3) of this section.

(5)(a) Notwithstanding the examination
requirements of subsections (3) and (4) of this
section, the parent or legal guardian of a
child with a disability who has an individ-
ualized education program and is receiving
special education and related services
through the school district or who is being
educated in accordance with a privately de-
veloped plan shall be evaluated for satisfac-
tory educational progress according to the
recommendations of the program or plan.

(b) The parent or legal guardian of a
child with a disability who was evaluated by
service providers selected by the parent or
legal guardian based on a privately developed
plan shall submit a report of such evaluation
to the education service district in lieu of
the examination results required by subsec-
tions (3) and (4) of this section.

(c) A child with a disability described in
this subsection may not be subject to the
examination requirements of subsections (3)
and (4) of this section unless the examination
is recommended in the program or plan in
effect for the child. [1985 c.579 §2; 1989 c.619 §4;
1999 c.717 §1a; 2007 c.70 §95; 2013 c.1 §33]

Tuition and Fees
339.141 Tuition prohibited for regular

school program; other programs. (1) For
the purposes of this section:

(a) “Public charter school” has the
meaning given that term in ORS 338.005.

(b) “Regular school program” means the
regular curriculum provided in the required
full-time day sessions in the schools of the
district, including public charter schools, for
grades 1 through 12 and the school program
for kindergarten during the period of ap-
proximately nine months each year when the
schools of the district or public charter
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schools are normally in operation and does
not include summer sessions or evening ses-
sions.

(c) “Tuition” means payment for the cost
of instruction and does not include fees au-
thorized under ORS 339.155.

(2) Except as provided in subsection (3)
of this section, district school boards and
public charter schools may establish tuition
rates to be paid by pupils receiving instruc-
tion in educational programs, classes or
courses of study, including traffic safety ed-
ucation, which are not a part of the regular
school program. Tuition charges, if made,
shall not exceed the estimated cost to the
district or public charter school of furnishing
the program, class or course of study.

(3) Except as provided in ORS 336.805 for
traffic safety education:

(a) No tuition shall be charged to any
resident pupil regularly enrolled in the regu-
lar school program for special instruction
received at any time in connection there-
with.

(b) No program, class or course of study
for which tuition is charged, except courses
of study beyond the 12th grade, shall be eli-
gible for reimbursement from state funds.
[Formerly 336.165; 1999 c.200 §31; 1999 c.328 §12]

Note: The amendments to 339.141 by section 5,
chapter 704, Oregon Laws 2011, become operative July
1, 2015, and first apply to the 2015-2016 school year. See
sections 6 and 14, chapter 704, Oregon Laws 2011. The
text that is operative on and after July 1, 2015, is set
forth for the user’s convenience.

339.141. (1) For the purposes of this section:
(a) “Public charter school” has the meaning given

that term in ORS 338.005.
(b) “Regular school program” means the regular

curriculum that is provided in the schools of the school
district, including public charter schools, and that is
provided:

(A) As required full-day sessions in grades 1
through 12;

(B) As required half-day sessions in kindergarten
or as optional full-day sessions in kindergarten; and

(C) During the hours and months when the schools
of the school district or public charter schools are
normally in operation, except summer sessions or even-
ing sessions.

(c) “Tuition” means payment for the cost of in-
struction and does not include fees authorized under
ORS 339.155.

(2) Except as provided in subsection (3) of this
section, district school boards and public charter
schools may establish tuition rates to be paid by pupils
receiving instruction in educational programs, classes
or courses of study, including traffic safety education,
which are not a part of the regular school program.
Tuition charges, if made, shall not exceed the estimated
cost to the district or public charter school of furnish-
ing the program, class or course of study.

(3) Except as provided in ORS 336.805 for traffic
safety education:

(a) No tuition shall be charged to any resident pu-
pil regularly enrolled in the regular school program for

special instruction received at any time in connection
therewith.

(b) No program, class or course of study for which
tuition is charged, except courses of study beyond the
12th grade, shall be eligible for reimbursement from
state funds.

339.147 When tuition authorized;
waiver of tuition and fees. (1)(a) Notwith-
standing ORS 339.141, no district school
board or public charter school as defined in
ORS 338.005 shall require tuition for courses
not part of the regular school program, ex-
cept for traffic safety education, from a pupil
who is a member of a low-income family in
an amount in excess of what the low-income
family may receive as money specifically to
be used for payment of such tuition.

(b) As used in this subsection, “low-
income family” means a family whose chil-
dren qualify for free or reduced price school
meals under a federal program, including but
not limited to the National School Lunch
Act and the Child Nutrition Act of 1966, and
all their subsequent amendments.

(2) A family that does not qualify under
subsection (1) of this section but believes the
payment of school tuition is a severe hard-
ship may request the district school board or
public charter school to waive in whole or in
part the payment of such tuition.

(3) Any parent or guardian who believes
that payment of any fee authorized under
ORS 339.155 is a severe hardship may re-
quest the district school board or public
charter school to waive payment of the fee
and the board or public charter school shall
waive in whole or in part the fee upon a
finding of hardship. Consideration shall be
given to any funds specifically available to
the parent, guardian or child for the payment
of fees or other school expenses.

(4) No district school board or public
charter school shall impose or collect fees
authorized under ORS 339.155 from any stu-
dent who is a ward of a juvenile court or of
the Oregon Youth Authority or the Depart-
ment of Human Services unless funds are
available therefor in the court’s, authority’s
or department’s budget.

(5) No district school board or public
charter school is required to waive any fee
imposed under ORS 339.155 (5)(a) or (d).
[Formerly 336.168; 1997 c.249 §99; 1999 c.200 §32; 1999
c.328 §13]

Student Conduct and Discipline
339.254 Suspension of student driving

privileges; policy content. (1) A school dis-
trict board may establish a policy regarding
when a school superintendent or the board
may file with the Department of Transporta-
tion a written request to suspend the driving
privileges of a student or the right to apply
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for driving privileges. Such policy shall in-
clude:

(a) A provision authorizing the super-
intendent or the school district board to file
with the Department of Transportation a
written request to suspend the driving privi-
leges of a student or the right to apply for
driving privileges only if the student is at
least 15 years of age and:

(A) The student has been expelled for
bringing a weapon to school;

(B) The student has been suspended or
expelled at least twice for assaulting or
menacing a school employee or another stu-
dent, for willful damage or injury to school
property or for use of threats, intimidation,
harassment or coercion against a school em-
ployee or another student; or

(C) The student has been suspended or
expelled at least twice for possessing, using
or delivering any controlled substance or for
being under the influence of any controlled
substance at a school or on school property
or at a school sponsored activity, function or
event.

(b) A provision requiring the school su-
perintendent to meet with the parent or
guardian of the student before submitting a
written request to the Department of Trans-
portation.

(c) A provision authorizing the school
superintendent or board to request that the
driving privileges of the student or the right
to apply for driving privileges be suspended
for no more than one year.

(d) Notwithstanding paragraph (c) of this
subsection, a provision stating that, if a
school superintendent or the school district
board files a second written request with the
Department of Transportation to suspend the
driving privileges of a student, the request is
that those privileges be suspended until the
student is 21 years of age.

(e) A provision that a student may appeal
the decision of a school superintendent re-
garding driving privileges of a student under
the due process procedures of the school dis-
trict for suspensions and expulsions.

(2) If the driving privileges of a student
are suspended, the student may apply to the
Department of Transportation for a hardship
driver permit under ORS 807.240. [1995 c.656
§5; 2003 c.695 §1; 2005 c.209 §30]

339.257 Documentation of enrollment
status for students applying for driving
privileges; notification of student with-
drawal from school to Department of
Transportation. (1) The principal or a des-
ignee of the principal of a secondary school
shall provide documentation of enrollment

status on a form provided by the Department
of Transportation to any student at least 15
years of age and under 18 years of age who
is properly enrolled in the school and who
needs the documentation in order to apply
for issuance or reinstatement of driving
privileges. The form shall be available at the
administrative offices of the school district
for a student who applies for issuance or
reinstatement of driving privileges during
school holidays.

(2) A school district board may establish
a policy authorizing the superintendent of
the school district or the board to notify the
department of the withdrawal from school of
a student who is at least 15 years of age and
under 18 years of age. For purposes of this
subsection, a student shall be considered to
have withdrawn from school after more than
10 consecutive school days of unexcused ab-
sences or 15 school days total of unexcused
absences during a single semester. A policy
adopted under this subsection shall include
a provision allowing a student to appeal a
decision to notify the department.

(3) The governing body of a private
school may establish a policy authorizing a
representative of the school to notify the de-
partment of a student’s withdrawal. Terms
and conditions of the policy shall be the
same as those described in subsection (2) of
this section for a school district board. [1999
c.789 §4]

School Traffic Patrols
339.650 “Traffic patrol” defined for

ORS 339.650 to 339.665. As used in ORS
339.650 to 339.665 “traffic patrol” means one
or more individuals appointed by a public,
private or parochial school to protect pupils
in their crossing of streets or highways on
their way to or from the school by directing
the pupils or by cautioning vehicle operators.
[Formerly 336.450]

339.655 Traffic patrols authorized;
medical benefits; rules. (1) A district
school board may do all things necessary,
including the expenditure of district funds,
to organize, supervise, control or operate
traffic patrols. A district school board may
make rules relating to traffic patrols which
are consistent with rules under ORS 339.660
(1).

(2) The establishment, maintenance and
operation of a traffic patrol does not consti-
tute negligence on the part of any school
district or school authority.

(3) A district school board may provide
medical or hospital care for an individual
who is injured or disabled while acting as a
member of a traffic patrol. [Formerly 336.460]
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339.660 Rules on traffic patrols; eligi-
bility; authority. (1) To promote safety the
State Board of Education after consultation
with the Department of Transportation and
the Department of State Police, shall make
rules relating to traffic patrols.

(2) A member of a traffic patrol:
(a) Shall be at least 18 years of age un-

less the parent or guardian of the member
of the traffic patrol has consented in writing
to such membership and ceases to be a
member if such consent is revoked.

(b) May display a badge marked “traffic
patrol” while serving as a member.

(c) May display a directional sign or sig-
nal in cautioning drivers where students use
a school crosswalk of the driver’s responsi-
bility to obey ORS 811.015. [Formerly 336.470]

339.665 Intergovernmental cooper-
ation and assistance in connection with
traffic patrols. (1) The Department of Edu-
cation and the Department of Transportation
shall cooperate with any public, private or
parochial school in the organization, super-
vision, control and operation of its traffic
patrol.

(2) The Department of State Police, the
sheriff of each county or the police of each
city may assist any public, private or paro-
chial school in the organization, supervision,
control or operation of its traffic patrol.
[Formerly 336.480]

Chapter 366

STATE HIGHWAYS
State Highway Fund

366.505 Composition and use of high-
way fund. (1) The State Highway Fund shall
consist of:

(a) All moneys and revenues derived un-
der and by virtue of the sale of bonds, the
sale of which is authorized by law and the
proceeds thereof to be dedicated to highway
purposes.

(b) All moneys and revenues accruing
from the licensing of motor vehicles, opera-
tors and chauffeurs.

(c) Moneys and revenues derived from
any tax levied upon gasoline, distillate, lib-
erty fuel or other volatile and inflammable
liquid fuels, except moneys and revenues de-
scribed in ORS 184.642 (2)(a) that become
part of the Department of Transportation
Operating Fund.

(d) Moneys and revenues derived from or
made available by the federal government for
road construction, maintenance or better-
ment purposes.

(e) All moneys and revenues received
from all other sources which by law are al-
located or dedicated for highway purposes.

(2) The highway fund shall be deemed
and held as a trust fund, separate and dis-
tinct from the General Fund, and may be
used only for the purposes authorized by law
and is continually appropriated for such pur-
poses.

(3) Moneys in the State Highway Fund
may be invested as provided in ORS 293.701
to 293.857. All interest earnings on any of
the funds designated in subsection (1) of this
section shall be placed to the credit of the
highway fund. [Amended by 1953 c.125 §5; 1989 c.966
§43; 2001 c.820 §5; 2009 c.821 §30a]

Note 1: The amendments to 366.505 by section 22,
chapter 781, Oregon Laws 2013, become operative July
1, 2015. See section 27, chapter 781, Oregon Laws 2013.
See also Notes 2 and 3 regarding additional amend-
ments subject to approval or rejection by the people.
The text that, if the measure referred to in Note 3 is
rejected by the people, is operative on and after July
1, 2015, is set forth for the user’s convenience.

366.505. (1) The State Highway Fund shall consist
of:

(a) All moneys and revenues derived under and by
virtue of the sale of bonds, the sale of which is au-
thorized by law and the proceeds thereof to be dedicated
to highway purposes.

(b) All moneys and revenues accruing from the li-
censing of motor vehicles, operators and chauffeurs.

(c) Moneys and revenues derived from any tax
levied upon gasoline, distillate, liberty fuel or other
volatile and inflammable liquid fuels, except moneys
and revenues described in ORS 184.642 (2)(a) that be-
come part of the Department of Transportation Operat-
ing Fund.

(d) Moneys and revenues derived from the road
usage charges imposed under ORS 319.885.

(e) Moneys and revenues derived from or made
available by the federal government for road construc-
tion, maintenance or betterment purposes.

(f) All moneys and revenues received from all other
sources which by law are allocated or dedicated for
highway purposes.

(2) The State Highway Fund shall be deemed and
held as a trust fund, separate and distinct from the
General Fund, and may be used only for the purposes
authorized by law and is continually appropriated for
such purposes.

(3) Moneys in the State Highway Fund may be in-
vested as provided in ORS 293.701 to 293.820. All interest
earnings on any of the funds designated in subsection
(1) of this section shall be placed to the credit of the
highway fund.

Note 2: The amendments to 366.505 by section 8,
chapter 48, Oregon Laws 2013, were referred to the
people by referendum petition for their approval or re-
jection at the regular general election to be held
throughout this state on November 4, 2014, or at an
earlier special election that may be ordered by the
Legislative Assembly by law. The text that, if chapter
48 is approved by the people, is operative from the date
that is 30 days after the date of the election, until July
1, 2015, is set forth for the user’s convenience.

366.505. (1) The State Highway Fund shall consist
of:

(a) All moneys and revenues derived under and by
virtue of the sale of bonds, the sale of which is au-
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thorized by law and the proceeds thereof to be dedicated
to highway purposes.

(b) All moneys and revenues accruing from the li-
censing of motor vehicles, operators and chauffeurs.

(c) Moneys and revenues derived from any tax
levied upon gasoline, distillate, liberty fuel or other
volatile and inflammable liquid fuels, except moneys
and revenues described in ORS 184.642 (2)(a) that be-
come part of the Department of Transportation Operat-
ing Fund.

(d) Moneys and revenues derived from or made
available by the federal government for road construc-
tion, maintenance or betterment purposes.

(e) All moneys derived from the issuance of driver
cards.

(f) All moneys and revenues received from all other
sources which by law are allocated or dedicated for
highway purposes.

(2) The highway fund shall be deemed and held as
a trust fund, separate and distinct from the General
Fund, and may be used only for the purposes authorized
by law and is continually appropriated for such pur-
poses.

(3) Moneys in the State Highway Fund may be in-
vested as provided in ORS 293.701 to 293.820. All interest
earnings on any of the funds designated in subsection
(1) of this section shall be placed to the credit of the
highway fund.

Note 3: The amendments to 366.505 by section 8,
chapter 48, Oregon Laws 2013, were referred to the
people by referendum petition for their approval or re-
jection at the regular general election to be held
throughout this state on November 4, 2014, or at an
earlier special election ordered by the Legislative As-
sembly by law. The text that, if chapter 48 is approved
by the people, is operative on and after July 1, 2015 (see
also Note 1), including amendments by section 22,
chapter 781, Oregon Laws 2013, is set forth for the user’s
convenience.

366.505. (1) The State Highway Fund shall consist
of:

(a) All moneys and revenues derived under and by
virtue of the sale of bonds, the sale of which is au-
thorized by law and the proceeds thereof to be dedicated
to highway purposes.

(b) All moneys and revenues accruing from the li-
censing of motor vehicles, operators and chauffeurs.

(c) Moneys and revenues derived from any tax
levied upon gasoline, distillate, liberty fuel or other
volatile and inflammable liquid fuels, except moneys
and revenues described in ORS 184.642 (2)(a) that be-
come part of the Department of Transportation Operat-
ing Fund.

(d) Moneys and revenues derived from the road
usage charges imposed under ORS 319.885.

(e) Moneys and revenues derived from or made
available by the federal government for road construc-
tion, maintenance or betterment purposes.

(f) All moneys derived from the issuance of driver
cards.

(g) All moneys and revenues received from all other
sources which by law are allocated or dedicated for
highway purposes.

(2) The State Highway Fund shall be deemed and
held as a trust fund, separate and distinct from the
General Fund, and may be used only for the purposes
authorized by law and is continually appropriated for
such purposes.

(3) Moneys in the State Highway Fund may be in-
vested as provided in ORS 293.701 to 293.820. All interest
earnings on any of the funds designated in subsection

(1) of this section shall be placed to the credit of the
highway fund.

366.506 Highway cost allocation study;
purposes; design; report; use of report by
Legislative Assembly. (1) Once every two
years, the Oregon Department of Adminis-
trative Services shall conduct either a full
highway cost allocation study or an exam-
ination of data collected since the previous
study. The purposes of the study or exam-
ination of data are to determine:

(a) The proportionate share that the us-
ers of each class of vehicle should pay for
the costs of maintenance, operation and im-
provement of the highways, roads and streets
in the state; and

(b) Whether the users of each class are
paying that share.

(2) The department may use any study
design it determines will best accomplish the
purposes stated in subsection (1) of this sec-
tion. In designing the study the department
may make decisions that include, but are not
limited to, the methodology to be used for
the study, what constitutes a class of vehicle
for purposes of collection of data under sub-
sections (1) to (4) of this section and the na-
ture and scope of costs that will be included
in the study.

(3) The department may appoint a study
review team to participate in the study or
examination of data required by subsection
(1) of this section. The team may perform any
functions assigned by the department, in-
cluding but not limited to consulting on the
design of the study.

(4) A report on the results of the study
or examination of data shall be submitted to
the legislative revenue committees and the
legislative committees with primary respon-
sibility for transportation by January 31 of
each odd-numbered year.

(5) The Legislative Assembly shall use
the report described in subsections (1) to (4)
of this section to determine whether adjust-
ments to revenue sources described in sec-
tion 3a (3), Article IX of the Oregon
Constitution, are needed in order to carry
out the purposes of section 3a (3), Article IX
of the Oregon Constitution. If such adjust-
ments are needed, the Legislative Assembly
shall enact whatever measures are necessary
to make the adjustments. [2003 c.755 §§1,2]

Note: 366.506 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 366 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

366.507 Modernization program; fund-
ing; conditions and criteria. The Depart-
ment of Transportation shall use an amount
equal to the amount of moneys in the State
Highway Fund that becomes available for its
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use from the increase in tax rates created by
the amendments to ORS 319.020, 319.530,
825.476 and 825.480 by sections 1, 2 and 10
to 15, chapter 209, Oregon Laws 1985, and an
amount equal to one-third of the amount of
moneys in the State Highway Fund that be-
comes available for its use from any increase
in tax rates created by the amendments to
ORS 319.020, 319.530, 825.476 and 825.480 by
sections 5, 6 and 8 to 15, chapter 899, Oregon
Laws 1987, and from any increase in tax
rates that results from the provisions of
sections 16 and 17, chapter 899, Oregon Laws
1987, to establish and operate a state mod-
ernization program for highways. The pro-
gram established under this section and the
use of moneys in the program are subject to
the following:

(1) The moneys may be used by the de-
partment to retire bonds that the department
issues for the modernization program under
bonding authority of the department.

(2) The intent of the modernization pro-
gram is to increase highway safety, to accel-
erate improvements from the backlog of
needs on the state highways and to fund
modernization of highways and local roads to
support economic development in Oregon.
Projects both on and off the state highway
system are eligible.

(3) Projects to be implemented by the
modernization program shall be selected by
the Oregon Transportation Commission. The
criteria for selection of projects will be es-
tablished after public hearings that allow
citizens an opportunity to review the crite-
ria. The commission may use up to one-half
of moneys available under this section for
modernization projects selected by the com-
mission from a list of projects of statewide
significance.

(4) In developing criteria for selection of
projects, the commission shall consider the
following:

(a) Projects must be of significance to the
state highway system.

(b) Except for projects that are of state-
wide significance, projects must be equitably
distributed throughout Oregon.

(c) Projects may be on county or city ar-
terial roads connecting to or supporting a
state highway.

(d) Priority may be given to projects that
make a meaningful contribution to increased
highway safety.

(e) Priority may also be given to projects
that encourage economic development where:

(A) There is commitment by private in-
dustry to construct a facility.

(B) There is support from other state
agencies.

(f) Priority may be given where there is
local government or private sector financial
participation, or both, in the improvement in
addition to improvements adjacent to the
project.

(g) Priority may be given where there is
strong local support.

(5) Except as otherwise provided in this
subsection, federal moneys or moneys from
the State Highway Fund other than those
described in this section may be used for the
modernization program as long as the total
amount used is equal to the amount de-
scribed in this section. Federal moneys that
are appropriated by Congress for specific
projects and federal moneys that are allo-
cated by the United States Department of
Transportation for specific projects may not
be used for the modernization program under
this section. [1985 c.209 §9; 1987 c.899 §2; 1999 c.969
§4; 2001 c.766 §§1,2; 2003 c.618 §§14,15; 2005 c.837 §13]

366.508 Legislative findings. (1) The
Legislative Assembly finds that:

(a) Estimated highway, road and street
revenues from current sources will not ade-
quately meet the need for continued develop-
ment of a statewide road and bridge system
that is economically efficient, provides ac-
cessibility to and from commercial, agricul-
tural, industrial, tourist and recreational
facilities and enhances the highway safety,
environmental quality and land use goals of
this state;

(b) Responsibility for the cost of the
highway, road and street system should be
proportional and should be based on the
number and types of vehicles that use the
system and on the frequency of their use;
and

(c) Expansion, modernization, mainte-
nance, repair, reconstruction, increased ca-
pacity and enhanced safety on all roads and
bridges is crucial to the economic revitali-
zation of Oregon.

(2) The Legislative Assembly declares
that the purpose of this section and ORS
319.020, 319.530, 366.507, 366.739, 366.774,
366.790, 825.476 and 825.480 is:

(a) To enhance the revenue base for the
state, counties and cities for continued de-
velopment and maintenance of the road and
bridge system; and

(b) To enhance the revitalization of this
state’s economy by implementing a long-term
plan for the state, counties and cities that
establishes priorities for road and bridge im-
provements. [1987 c.899 §1]

Note: 366.508 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 366 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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366.510 Turning over highway funds
to State Treasurer. All state officials
charged with the collection of highway funds
shall, upon the first of each month after col-
lection, unless a different time is otherwise
provided, turn the same over to the State
Treasurer, who shall enter such revenues in
the account of the highway fund. [Amended by
1967 c.454 §106]

366.512 Collection of certain registra-
tion fees for State Parks and Recreation
Department Fund. (1) The Department of
Transportation shall collect all registration
fees for campers, motor homes and travel
trailers. Such fees shall be paid into the
State Parks and Recreation Department
Fund.

(2) As used in this section:
(a) “Camper” has the meaning given that

term in ORS 801.180.
(b) “Motor home” has the meaning given

that term in ORS 801.350.
(c) “Travel trailer” has the meaning

given that term in ORS 801.565. [1969 c.605 §46;
1979 c.186 §13; 1983 c.338 §918; 1983 c.363 §2; 1985 c.16
§460; 1985 c.395 §6; 1989 c.904 §36; 1993 c.696 §15; 2003
c.14 §161; 2003 c.655 §72; 2005 c.22 §§260,261]

366.514 Use of highway fund for foot-
paths and bicycle trails. (1) Out of the
funds received by the Department of Trans-
portation or by any county or city from the
State Highway Fund reasonable amounts
shall be expended as necessary to provide
footpaths and bicycle trails, including curb
cuts or ramps as part of the project. Foot-
paths and bicycle trails, including curb cuts
or ramps as part of the project, shall be pro-
vided wherever a highway, road or street is
being constructed, reconstructed or relo-
cated. Funds received from the State High-
way Fund may also be expended to maintain
footpaths and trails and to provide footpaths
and trails along other highways, roads and
streets.

(2) Footpaths and trails are not required
to be established under subsection (1) of this
section:

(a) Where the establishment of such
paths and trails would be contrary to public
safety;

(b) If the cost of establishing such paths
and trails would be excessively dispropor-
tionate to the need or probable use; or

(c) Where sparsity of population, other
available ways or other factors indicate an
absence of any need for such paths and
trails.

(3) The amount expended by the depart-
ment or by a city or county as required or
permitted by this section shall never in any
one fiscal year be less than one percent of

the total amount of the funds received from
the highway fund. However:

(a) This subsection does not apply to a
city in any year in which the one percent
equals $250 or less, or to a county in any
year in which the one percent equals $1,500
or less.

(b) A city or county in lieu of expending
the funds each year may credit the funds to
a financial reserve fund in accordance with
ORS 294.346, to be held for not more than 10
years, and to be expended for the purposes
required or permitted by this section.

(c) For purposes of computing amounts
expended during a fiscal year under this
subsection, the department, a city or county
may record the money as expended:

(A) On the date actual construction of
the facility is commenced if the facility is
constructed by the city, county or depart-
ment itself; or

(B) On the date a contract for the con-
struction of the facilities is entered with a
private contractor or with any other govern-
mental body.

(4) For the purposes of this chapter, the
establishment of paths, trails and curb cuts
or ramps and the expenditure of funds as
authorized by this section are for highway,
road and street purposes. The department
shall, when requested, provide technical as-
sistance and advice to cities and counties in
carrying out the purpose of this section. The
department shall recommend construction
standards for footpaths and bicycle trails.
Curb cuts or ramps shall comply with the
requirements of ORS 447.310 and rules
adopted under ORS 447.231. The department
shall, in the manner prescribed for marking
highways under ORS 810.200, provide a uni-
form system of signing footpaths and bicycle
trails which shall apply to paths and trails
under the jurisdiction of the department and
cities and counties. The department and cit-
ies and counties may restrict the use of
footpaths and bicycle trails under their re-
spective jurisdictions to pedestrians and
nonmotorized vehicles, except that motorized
wheelchairs shall be allowed to use footpaths
and bicycle trails.

(5) As used in this section, “bicycle
trail” means a publicly owned and main-
tained lane or way designated and signed for
use as a bicycle route. [1971 c.376 §2; 1979 c.825
§1; 1983 c.19 §1; 1983 c.338 §919; 1991 c.417 §7; 1993 c.503
§12; 1997 c.308 §36; 2001 c.389 §1]

366.516 Incurring obligations payable
from anticipated revenues. The Depart-
ment of Transportation may incur obligations
to be paid from the State Highway Fund for
the construction, reconstruction, improve-
ment, repair or maintenance of highways,
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streets and bridges in excess of the amount
then standing to the credit of the State
Highway Fund if in the opinion of the de-
partment there will be sufficient funds avail-
able for the payment of such obligations
when they become due and payable and all
other debts, obligations and expenses
chargeable against the State Highway Fund
including those amounts that are required by
law to be set aside from the State Highway
Fund for particular purposes. Obligations in-
curred under the authority of this section
need not be payable in the same biennial pe-
riod during which the obligation is incurred.
[1953 c.125 §2]

366.517 Department may determine
certain accounting procedures. The De-
partment of Transportation shall determine
the accounting period for which any expend-
itures shall be charged against the State
Highway Fund. The department may charge
such expenditures against the State Highway
Fund at the time the expenditures are actu-
ally paid even though the expenditures were
obligated during a prior accounting period.
The department may keep its accounts on a
calendar year basis. [1953 c.125 §3; 1967 c.454 §40]

366.518 Expenditures from highway
fund to be reported, budgeted and limited
to amounts budgeted. The Department of
Transportation shall submit a biennial state-
ment and budget estimate as required by law,
and shall limit its expenditures from the
State Highway Fund during each biennial
period to the total amount of the budget ap-
proved according to law; provided, that the
word “expenditures” shall mean all money
actually paid out or due and payable, but
shall not mean liabilities or obligations in-
curred but not due and payable until a sub-
sequent biennial period. The provisions of
any law establishing a Legislative Assembly
emergency committee shall apply to expendi-
tures from the State Highway Fund. [1953
c.125 §4]

366.520 Expenses in legalizing state
highways. The expenses incurred in any
proceeding by the Department of Transporta-
tion under ORS 368.201 to 368.221, when ap-
plied to state highways, shall be paid out of
the highway fund. [Amended by 1981 c.153 §62]

366.522 Appropriations from highway
fund for legislative interim committees.
It hereby is declared to be the policy and in-
tent of the Legislative Assembly that the
total appropriations out of the State High-
way Fund made by it for the payment of ex-
penses incurred by the Legislative Assembly
by and through its interim committee during
any biennium shall be deemed to be the
maximum amount necessary for such pur-
pose. Any unexpended and unobligated bal-
ance remaining in any such appropriation

heretofore or hereafter made shall, after the
expiration of the biennium for which the ap-
propriation was made, be returned to the
State Highway Fund and may thereafter be
used for any purpose authorized by law. [1953
c.84 §1]

366.523 Transportation Project Ac-
count. (1) The Transportation Project Ac-
count is created in the State Highway Fund.
Moneys in the account are continuously ap-
propriated to the Department of Transporta-
tion for the purpose of making allocations
described in ORS 367.617 and for the purpose
of paying bond debt service on Highway User
Tax Bonds issued under ORS 367.615. Inter-
est on the account is credited to the State
Highway Fund.

(2) Amounts allocated by the Oregon
Transportation Commission pursuant to ORS
367.617 for the purposes described in section
64, chapter 865, Oregon Laws 2009, shall be
expended from the account.

(3) If at any time the department deter-
mines that there are not sufficient funds in
the State Highway Fund to pay bond debt
service on Highway User Tax Bonds issued
under ORS 367.615, moneys in the Transpor-
tation Project Account shall be transferred
to the State Highway Fund and shall be used
by the department to pay bond debt service
on Highway User Tax Bonds issued under
ORS 367.615.

(4) For the purposes of this section:
(a) “Bond” has the meaning given that

term in ORS 367.010.
(b) “Bond debt service” has the meaning

given that term in ORS 367.010. [2009 c.865 §63]
Note: 366.523 was enacted into law by the Legisla-

tive Assembly but was not added to or made a part of
ORS chapter 366 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Allocations to Counties
366.739 Allocation of moneys to coun-

ties and cities generally. Except as other-
wise provided in ORS 366.744, the taxes
collected under ORS 319.020, 319.530, 803.090,
803.420, 818.225, 825.476 and 825.480, minus
$71.2 million per biennium, shall be allocated
24.38 percent to counties under ORS 366.762
and 15.57 percent to cities under ORS
366.800. [Formerly 366.524]

366.742 Repayment of specified bonds;
allocation of moneys not needed for re-
payment. Each biennium, any portion of the
$71.2 million referred to in ORS 366.739 that
remains after deducting an amount equal to
total debt service payments payable on out-
standing Highway User Tax Bonds described
in ORS 367.620 (2) shall be allocated 50 per-
cent to the Department of Transportation, 30
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percent to counties and 20 percent to cities.
Moneys allocated to counties and cities un-
der this section shall be distributed in the
same manner as moneys allocated under ORS
366.739 are distributed. [Formerly 366.543]

Note: 366.742 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 366 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

366.744 Allocation of moneys from
specified increases in title and registra-
tion fees and in truck taxes and fees; re-
strictions on expenditure by Multnomah
County. (1) The following moneys shall be
allocated as provided in subsection (2) of this
section:

(a) The amount attributable to the in-
crease in title fees by the amendments to
ORS 803.090 by section 1, chapter 618, Ore-
gon Laws 2003.

(b) The amount attributable to the in-
crease in registration fees by the amend-
ments to ORS 803.420 by section 2, chapter
618, Oregon Laws 2003, except for the
amount paid to the State Parks and Recre-
ation Department Fund under ORS 366.512;
and

(c) The amount attributable to the in-
crease in fees and tax rates by the amend-
ments to ORS 818.225, 825.476 and 825.480 by
sections 3, 4 and 5, chapter 618, Oregon Laws
2003.

(2) The moneys described in subsection
(1) of this section shall be allocated as fol-
lows:

(a) 57.53 percent to the Department of
Transportation.

(b) 25.48 percent to the department to
pay the principal and interest due on bonds
authorized under ORS 367.620 (3) that are
issued for replacement and repair of bridges
on county highways. However, any portion
of the 25.48 percent that is not needed for
payment of principal and interest on the
bonds described in this paragraph shall be
allocated to counties. Moneys allocated to
counties under this paragraph shall be dis-
tributed in the same manner as moneys allo-
cated to counties under ORS 366.739 are
distributed.

(c) 16.99 percent to the department to pay
the principal and interest due on bonds au-
thorized under ORS 367.620 (3) that are is-
sued for replacement and repair of bridges
on city highways. However, any portion of
the 16.99 percent that is not needed for pay-
ment of principal and interest on the bonds
described in this paragraph shall be allocated
to cities. Moneys allocated to cities under
this paragraph shall be distributed in the

same manner as moneys allocated to cities
under ORS 366.739 are distributed.

(3)(a) Multnomah County shall spend a
majority of moneys distributed to it under
subsection (2)(b) of this section on bridges in
the county.

(b) Moneys distributed to Multnomah
County under subsection (2)(b) of this section
that are not spent on bridges shall be dis-
tributed equitably within the county, based
on the agreement described in paragraph (c)
of this subsection.

(c) Multnomah County and the cities
within the county shall agree upon the dis-
tribution of moneys described in paragraph
(b) of this subsection. When the county and
the cities have reached an agreement, they
shall notify the Oregon Transportation Com-
mission of the agreement. If the commission
does not receive notice of an agreement by
June 30, 2004, the Department of Transpor-
tation may not distribute moneys that would
otherwise go to the county under paragraph
(b) of this subsection. Such moneys shall re-
vert to the State Highway Fund for use by
the Department of Transportation. [2003 c.618
§18]

366.747 Allocation of moneys from
specified increases in fees. (1) The follow-
ing moneys shall be allocated as described in
subsection (2) of this section:

(a) The amount attributable to the in-
crease in the inspection fee by the amend-
ments to ORS 803.215 by section 47, chapter
618, Oregon Laws 2003.

(b) The amount attributable to any in-
crease in registration plate fees by the
amendments to ORS 803.570 by section 48,
chapter 618, Oregon Laws 2003.

(c) The amount attributable to the in-
creases in fees for driver licenses, permits
and endorsements by the amendments to
ORS 807.370 by section 49, chapter 618, Ore-
gon Laws 2003.

(d) The amount attributable to the in-
crease in the weight receipt fee by the
amendments to ORS 825.450 by section 50,
chapter 618, Oregon Laws 2003.

(2) The moneys described in subsection
(1) of this section shall be allocated 60 per-
cent to counties and 40 percent to cities.
Moneys allocated under this section shall be
distributed in the same manner as moneys
allocated to counties and cities under ORS
366.739 are distributed. [2003 c.618 §53]

366.749 Allocation of moneys resulting
from increase in numbers of vehicle reg-
istrations, titles and trip permits due to
specified actions by vehicle dealers and
persons engaged in towing. (1) Each year
the Department of Transportation shall de-
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termine the increase in the number of vehi-
cle registrations and titles that is
attributable to ORS 803.565 and the increase
in the number of trip permits issued under
ORS 803.600 that is attributable to the
amendments to ORS 803.600 by section 3,
chapter 600, Oregon Laws 2003.

(2) Notwithstanding any other allocation
of moneys to counties and cities under this
chapter, the amount of moneys from the in-
creases described in subsection (1) of this
section shall be allocated 60 percent to
counties and 40 percent to cities. Moneys al-
located under this section shall be distrib-
uted in the same manner as moneys allocated
to counties and cities under ORS 366.739 are
distributed. [2003 c.618 §55]

366.752 Allocation of moneys from
specified increases in fees. (1) The follow-
ing moneys shall be allocated as described in
subsections (2) and (3) of this section:

(a) The amount attributable to the fee
increases by the amendments to ORS 803.090
by section 42, chapter 865, Oregon Laws
2009.

(b) The amount attributable to the fee
increases by the amendments to ORS 803.420
by section 43, chapter 865, Oregon Laws
2009.

(c) The amount attributable to the fee
increases by the amendments to ORS 803.420
by section 43a, chapter 865, Oregon Laws
2009.

(d) The amount attributable to the fee
increases by the amendments to ORS 803.570
by section 44, chapter 865, Oregon Laws
2009.

(e) The amount attributable to the fee
increase by the amendments to ORS 803.645
by section 44a, chapter 865, Oregon Laws
2009.

(f) The amount attributable to the in-
crease in fees and tax rates by the amend-
ments to ORS 319.020, 319.530, 818.225,
825.476 and 825.480 by sections 48, 49 and 51
to 53, chapter 865, Oregon Laws 2009.

(2) The moneys described in subsection
(1) of this section shall be allocated first in
an amount of $24 million per year in monthly
installments to the Department of Transpor-
tation for the purposes described in the
long-range plan developed pursuant to ORS
184.618. The remainder of the moneys shall
be allocated as provided in subsection (3) of
this section.

(3) The moneys described in subsection
(1) of this section that remain after the allo-
cation of moneys described in subsection (2)
of this section shall be allocated as follows:

(a) 50 percent to the Department of
Transportation.

(b) 30 percent to counties for distribution
as provided in ORS 366.762.

(c) 20 percent to cities for distribution as
provided in ORS 366.800.

(4) Except as provided in subsection (5)
of this section, the moneys described in sub-
section (3)(a) of this section or equivalent
amounts that become available to the De-
partment of Transportation shall be allocated
as follows:

(a) 33 percent for maintenance, preserva-
tion and safety of highways.

(b) 15.75 percent for the state moderniza-
tion program for highways as described in
ORS 366.507.

(c) 51.25 percent for the purposes de-
scribed in ORS 367.620 (3)(c) and section 64,
chapter 865, Oregon Laws 2009.

(5) The moneys allocated in subsection
(4) of this section may be used to secure and
pay bond debt service on Highway User Tax
Bonds under ORS 367.615.

(6) For the purposes of this section:
(a) “Bond” has the meaning given that

term in ORS 367.010.
(b) “Bond debt service” has the meaning

given that term in ORS 367.010. [2009 c.865
§§56,57,59; 2010 c.30 §§3,4,5]

366.762 Appropriation from highway
fund for counties. There shall be and
hereby are appropriated out of the highway
fund annually such sums of money estab-
lished under ORS 366.739 out of all moneys
credited to the State Highway Fund by the
State Treasurer between July 1 of any year
and June 30 of the following year that are
subject to the appropriation under this sec-
tion by ORS 366.739. The appropriation shall
be distributed among the several counties for
the purposes provided by law. [Formerly 366.525]

366.764 Basis of allocation of appro-
priation to counties. The sum designated in
ORS 366.762 shall be remitted by warrant to
the county treasurers of the several counties.
The remittance in any year shall be in pro-
portion of the number of vehicles, trailers,
semitrailers, pole trailers and pole or pipe
trailers registered in each county, to the
total number of such vehicles registered in
the state as of December 31 of the preceding
year, as indicated by motor vehicles regis-
tration records. All such vehicles owned and
operated by the state and registered under
ORS 805.040, 805.045 and 805.060 shall be ex-
cluded from the computation in making the
apportionment. [Formerly 366.530]

366.766 Remitting appropriation to
counties. The appropriation made by ORS
366.762 shall be remitted to the counties on
a monthly basis within 35 days after the end
of the month for which a distribution is made
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in an amount determined in ORS 366.739 and
366.762 and credited to the highway fund for
such remittance. [Formerly 366.535]

366.768 Advances from highway fund
to county. Upon satisfactory showing before
the Department of Transportation by any
county that the county does not have suffi-
cient funds with which to pay, when due,
bonded indebtedness incurred for highway
purposes, the department may certify to such
fact. Pursuant to the certificate, a warrant
shall be drawn in favor of the county against
the highway fund in the amount set out in
each certificate, which amount so advanced
shall be deducted from the next payment due
the county under ORS 366.762 to 366.768.
[Formerly 366.540]

366.772 Allocation of moneys to coun-
ties with road funding deficit. (1) Not later
than July 31 in each calendar year, the sum
of $500,000 shall be withdrawn from the ap-
propriation specified in ORS 366.762, and the
sum of $250,000 shall be withdrawn from
moneys available to the Department of
Transportation from the State Highway
Fund. The sums withdrawn shall be set up in
a separate account to be administered by the
Department of Transportation.

(2) Not later than July 31 in each calen-
dar year, the sum of $750,000 shall be with-
drawn from the separate account described
in subsection (1) of this section and distrib-
uted to counties that had a county road base
funding deficit in the prior fiscal year. A
county’s share of the $750,000 shall be based
on the ratio of the amount of the county’s
road base funding deficit to the total amount
of county road base funding deficits of all
counties.

(3) Moneys allocated as provided in this
section may be used only for maintenance,
repair and improvement of existing roads.

(4) As used in this section:
(a) “Arterial highway” has the meaning

given that term in ORS 801.127.
(b) “Collector highway” has the meaning

given that term in ORS 801.197.
(c) “County road base funding deficit”

means the amount of a county’s minimum
county road base funding minus the amount
of that county’s dedicated county road fund-
ing. A county has a county road base funding
deficit only if the amount of the dedicated
county road funding is less than the amount
of the minimum county road base funding.

(d) “Dedicated county road funding” for
a county means:

(A) Moneys received from federal forest
reserves and apportioned to the county road
fund in accordance with ORS 294.060;

(B) State Highway Fund moneys distrib-
uted to the county, other than moneys dis-
tributed under this section and not including
moneys allocated under section 15, chapter
911, Oregon Laws 2007; and

(C) Federal Highway Administration re-
venues allocated by formula to the county
annually under the federal-aid highway pro-
gram authorized by 23 U.S.C. chapter 1.
These moneys do not include federal funds
received by the county through a competitive
grant process.

(e) “Minimum county road base funding”
means $4,500 per mile of county roads that
are arterial and collector highways beginning
on July 1, 2008, and thereafter means $4,500
per mile of county roads that are arterial and
collector highways as adjusted annually on
the basis of the Portland-Salem, OR-WA,
Consumer Price Index for All Urban Con-
sumers for All Items, as published by the
Bureau of Labor Statistics of the United
States Department of Labor. [Formerly 366.541;
2007 c.911 §14]

Note: 366.772 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 366 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

366.774 Authorized use of allocation to
counties; report by counties to Legisla-
tive Assembly. (1) Moneys paid to counties
under ORS 366.762 to 366.768 shall be used
only for the purposes stated in sections 3 and
3a, Article IX of the Oregon Constitution,
and the statutes enacted pursuant thereto
including ORS 366.514.

(2) Counties receiving moneys under ORS
366.762 to 366.768 shall report annually to
the Legislative Assembly the expenditures of
those moneys in each of the following areas:

(a) Administration;
(b) Bicycle paths;
(c) Construction and expansion;
(d) Operations and maintenance;
(e) Other payments;
(f) Payments to other governments; and
(g) Repair and preservation.
(3) The Association of Oregon Counties

shall make an annual report to the Legisla-
tive Assembly presenting the information re-
quired by subsection (2) of this section. The
report shall be made to the committees of the
Legislative Assembly with primary jurisdic-
tion over transportation matters.

(4) For the purposes of subsection (2) of
this section, each county shall account for
moneys paid to the county under ORS
366.762 to 366.768 separately from any other
county moneys. [Formerly 366.542]
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Note: 366.774 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 366 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Chapter 377
MOTORIST INFORMATION SIGNS
377.737 Giving or receiving compensa-

tion or value for signs; rules. (1) To deter-
mine whether a person is giving or receiving,
or has given or received, compensation or
anything of value as defined by the Depart-
ment of Transportation by rule for displaying
a sign, the department may issue an investi-
gative demand upon any person it reasonably
believes may have relevant documents or in-
formation.

(2) If any person after being served an
investigative demand under subsection (1) of
this section fails or refuses to obey the de-
mand, the Department of Transportation may
request that the Department of Justice apply
to an appropriate circuit court and, after a
hearing, request an order requiring compli-
ance with the demand. [2007 c.199 §2]

Note: 377.737 was added to and made a part of
377.700 to 377.844 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

377.753 Permits for outdoor advertis-
ing signs; rules. (1) Notwithstanding the
provisions of ORS 377.715, 377.725 and
377.770, the Department of Transportation
may issue permits for outdoor advertising
signs placed on benches or shelters erected
or maintained for use by customers of a mass
transit district, a transportation district or
other public transportation agency.

(2) The department shall determine by
rule the fees and criteria for the number,
size, and location of such signs but the de-
partment may not issue a permit for a sign
that is visible from an interstate highway.
[2007 c.199 §3]

Note: 377.753 was added to and made a part of
377.700 to 377.844 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

Chapter 383
TOLLWAYS

383.003 Definitions for ORS 383.003 to
383.075. As used in ORS 383.003 to 383.075:

(1) “Department” means the Department
of Transportation.

(2) “Electronic toll collection system”
means a system that records use of a tollway
by electronic transmissions to or from the
vehicle using the tollway and that collects

tolls, or that is capable of charging an ac-
count established by a person for use of the
tollway.

(3) “Photo enforcement system” means a
system of sensors installed to work in con-
junction with an electronic toll collection
system and other traffic control devices and
that automatically produces videotape or one
or more photographs, microphotographs or
other recorded images of a vehicle in con-
nection with the collection or enforcement
of tolls.

(4) “Private entity” means any nongov-
ernmental entity, including a corporation,
partnership, company or other legal entity,
or any natural person.

(5) “Related facility” means any real or
personal property that:

(a) Will be used to operate, maintain,
renovate or facilitate the use of the tollway;

(b) Will provide goods or services to the
users of the tollway; or

(c) Can be developed efficiently when
tollways are developed and will generate re-
venue that may be used to reduce tolls or
will be deposited in the State Tollway Ac-
count.

(6) “Toll” means any fee or charge for
the use of a tollway.

(7) “Toll booth collections” means the
manual or mechanical collection of cash or
charging of an account at a toll plaza, toll
booth or similar fixed toll collection facility.

(8) “Tollway” means any roadway, path,
highway, bridge, tunnel, railroad track, bicy-
cle path or other paved surface or structure
specifically designed as a land vehicle trans-
portation route, the construction, operation
or maintenance of which is wholly or par-
tially funded with toll revenues resulting
from an agreement under ORS 383.005.

(9) “Tollway operator” means the unit of
government or the private entity that is re-
sponsible for the construction, reconstruc-
tion, installation, improvement, financing,
maintenance, repair and operation of a
tollway or a related facility.

(10) “Tollway project” means any capital
project involving the acquisition of land for,
or the construction, reconstruction, improve-
ment, installation, development or equipping
of, a tollway, related facilities or any portion
thereof.

(11) “Unit of government” means any de-
partment or agency of the federal govern-
ment, any state, any department or agency
of a state, any bistate entity created by
agreement under ORS 190.420 or other law
for the purposes of the Interstate 5 bridge
replacement project, and any city, county,
district, port or other public corporation or-
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ganized and existing under statutory law or
under a voter-approved charter. [1995 c.668 §2;
2007 c.531 §3; 2013 c.4 §9]

383.004 Establishment of tolls; rules.
(1) Except as provided in subsection (2) of
this section, a toll may not be established
unless the Oregon Transportation Commis-
sion has reviewed and approved the toll. The
commission shall adopt rules specifying the
process under which proposals to establish
tolls will be reviewed. When reviewing a
proposal to establish tolls, the commission
shall take into consideration:

(a) The amount and classification of the
traffic using, or anticipated to use, the
tollway;

(b) The amount of the toll proposed to be
established for each class or category of
tollway user and, if applicable, the different
amounts of the toll depending on time and
day of use;

(c) The extent of the tollway, including
improvements necessary for tollway opera-
tion and improvements necessary to support
the flow of traffic onto or off of the tollway;

(d) The location of toll plazas or toll col-
lection devices to collect the toll for the
tollway;

(e) The cost of constructing, reconstruct-
ing, improving, installing, maintaining, re-
pairing and operating the tollway;

(f) The amount of indebtedness incurred
for the construction of the tollway and debt
service requirements, if any;

(g) The value of assets, equipment and
services required for the operation of the
tollway;

(h) The period of time during which the
toll will be in effect;

(i) The process for altering the amount
of the toll during the period of operation of
the tollway;

(j) The method of collecting the toll; and
(k) The rate of return that would be fair

and reasonable for a private equity holder, if
any, in the tollway.

(2)(a) Nothing in ORS 383.003 to 383.075
prohibits a city or county from establishing
a toll on any highway, as defined in ORS
801.305, that the city or county has jurisdic-
tion over as a road authority pursuant to
ORS 810.010.

(b) Nothing in ORS 383.003 to 383.075
prohibits Multnomah County from establish-
ing a toll on the bridges across the Willam-
ette River that are within the boundaries of
the City of Portland and that are operated
and maintained by Multnomah County as re-
quired under ORS 382.305 and 382.310. [2007
c.531 §2; 2009 c.385 §3]

383.005 Agreements for tollway proj-
ects; operation of projects. (1) For pur-
poses of the acquisition, design, construction,
reconstruction, operation or maintenance
and repair of tollway projects, the Depart-
ment of Transportation may enter into any
combination of contracts, agreements and
other arrangements with any one or more
private entities or units of government, or
any combination thereof, including but not
limited to the following:

(a) Design-build contracts with private
entities pursuant to which a portion or all
aspects of the design, construction and in-
stallation of all or any portion of a tollway
project are accomplished by the private en-
tity;

(b) Lease agreements, lease-purchase
agreements and installment sale arrange-
ments for the lease, sale or purchase of real
and personal property for tollway projects by
the state from private entities or units of
government or by private entities or units of
government from the state;

(c) Licenses, franchises or other agree-
ments for the periodic or long-term operation
or maintenance of a tollway project;

(d) Financing agreements for a tollway
project pursuant to which the department
borrows from, or makes any loan, grant,
guaranty or other financing arrangement to
or with, a private entity or unit of govern-
ment; and

(e) Agreements for purchase or acquisi-
tion of fee ownership, easements, rights of
way or any other interests in land upon
which a tollway project is to be built.

(2) The department may operate tollway
projects and impose and collect tolls on any
tollway project the department operates.
Any private entity or unit of government
that operates a tollway project pursuant to
an agreement with the department may im-
pose and collect tolls on the tollway project.
[1995 c.668 §3; 2001 c.844 §7; 2013 c.4 §14]

Note: Sections 7 and 8, chapter 4, Oregon Laws
2013, provide:

Sec. 7. Section 8 of this 2013 Act is added to and
made a part of ORS 383.003 to 383.075. [2013 c.4 §7]

Sec. 8. (1) The Oregon Transportation Commission
may enter into agreements with the State of Washing-
ton, or the State of Washington’s designee, relating to
establishing, reviewing, adjusting and collecting tolls
for the Interstate 5 bridge replacement project.

(2) The commission shall consider the factors listed
in ORS 383.004 and traffic demand management in con-
sidering tolls for the Interstate 5 bridge replacement
project. Tolls for the project must be sufficient to:

(a) Meet debt service requirements for debt issued
to finance construction, development, equipping or im-
provement for the project, including any reserves re-
quired by bond or other contractual covenants;

(b) Pay for maintenance and operation of the proj-
ect; and
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(c) Fund any repair reserves, replacement reserves
or other reserves that are required by bond or other
contractual covenants or that are otherwise determined
by the commission to be necessary in connection with
the project.

(3) The portion of toll revenues accruing to the
State of Oregon from the Interstate 5 bridge replacement
project may be used only for the purposes described in
Article IX, section 3a, of the Oregon Constitution. The
toll revenues shall be used exclusively for the project,
and may not be used for any other purpose, for as long
as bonds issued to finance the project, including any
refunding bonds, remain outstanding. After all bonds
issued to finance the project, including any refunding
bonds, have been repaid, the toll revenues shall be re-
duced to an amount that is sufficient to do only the
following:

(a) Pay the cost of maintenance and operation of
the project; and

(b) Pay the cost of, including the cost of funding
reserves for, reconstruction, improvement and replace-
ment of facilities related to the project. [2013 c.4 §8]

383.006 Authority of tollway operator.
A tollway operator may operate toll booth
collections, an electronic toll collection sys-
tem, a photo enforcement system or any
combination of toll booth collections, an
electronic toll collection system and a photo
enforcement system. [2007 c.531 §6]

383.009 State Tollway Account;
sources; uses. (1) There is hereby estab-
lished the State Tollway Account as a sepa-
rate account within the State Highway Fund.
The State Tollway Account shall consist of:

(a) All moneys and revenues received by
the Department of Transportation from or
made available by the federal government to
the department for any tollway project or for
the operation or maintenance of any tollway;

(b) Any moneys received by the depart-
ment from any other unit of government or
any private entity for a tollway project or
from the operation or maintenance of any
tollway;

(c) All moneys and revenues received by
the department from any loan made by the
department for a tollway project pursuant to
ORS 383.005, and from any lease, agreement,
franchise or license for the right to the pos-
session and use, operation or management of
a tollway project;

(d) All tolls and other revenues received
by the department from the users of any
tollway project;

(e) The proceeds of any bonds authorized
to be issued for tollway projects;

(f) Any moneys that the department has
legally transferred from the State Highway
Fund to the State Tollway Account for
tollway projects;

(g) All moneys and revenues received by
the department from all other sources that
by donation, grant, contract or law are allo-
cated or dedicated for tollway projects;

(h) All interest earnings on investments
made from any of the moneys held in the
State Tollway Account; and

(i) All civil penalties and administrative
fees paid to the department from the en-
forcement of tolls.

(2) Moneys in the State Tollway Account
may be used by the department for the fol-
lowing purposes:

(a) To finance preliminary studies and
reports for any tollway project;

(b) To acquire land to be owned by the
state for tollways and any related facilities
therefor;

(c) To finance the construction, reno-
vation, operation, improvement, maintenance
or repair of any tollway project;

(d) To make grants or loans to a unit of
government for tollway projects;

(e) To make loans to private entities for
tollway projects;

(f) To pay the principal, interest and pre-
mium due with respect to, and to pay the
costs connected with the issuance or ongoing
administration of any bonds or other finan-
cial obligations authorized to be issued by,
or the proceeds of which are received by, the
department for any tollway project;

(g) To provide a guaranty or other secu-
rity for any bonds or other financial obli-
gations, including but not limited to financial
obligations with respect to any bond insur-
ance, surety or credit enhancement device
issued or incurred by the department, a unit
of government or a private entity, for the
purpose of financing a single tollway project
or any related group or system of tollways
or related facilities; and

(h) To pay the costs incurred by the de-
partment in connection with its oversight,
operation and administration of the State
Tollway Account, the proposals and projects
submitted under ORS 383.015 and the tollway
projects financed under ORS 383.005.

(3) For purposes of paying or securing
bonds or providing a guaranty, surety or
other security authorized by subsection (2)(g)
of this section, the department may:

(a) Irrevocably pledge all or any portion
of the amounts that are credited to, or are
required to be credited to, the State Tollway
Account;

(b) Establish subaccounts in the State
Tollway Account, and make covenants re-
garding the credit to and use of amounts in
those accounts and subaccounts; and

(c) Establish separate trust funds or ac-
counts and make covenants to transfer to
those separate trust funds or accounts all or
any portion of the amounts that are required
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to be deposited in the State Tollway Ac-
count.

(4) Notwithstanding any other provision
of ORS 383.001 to 383.075, the department
shall not pledge any funds or amounts at any
time held in the State Tollway Account as
security for the obligations of a private en-
tity unless the department has entered into
a binding and enforceable agreement that
provides the department reasonable assur-
ance that the department will be repaid, with
appropriate interest, any amounts that the
department is required to advance pursuant
to that pledge.

(5) Moneys in the State Tollway Account
are continuously appropriated to the depart-
ment for purposes authorized by this section.
[1995 c.668 §4; 2005 c.22 §264; 2007 c.531 §12; 2013 c.4 §15]

383.014 Interstate system compatibil-
ity; rules. The Oregon Transportation Com-
mission shall set standards by rule for
electronic toll collection systems and photo
enforcement systems used on tollways in this
state to ensure that systems used in Oregon
and systems used in the State of Washington
are compatible to the extent technology per-
mits. [2007 c.531 §8]

383.015 Initiation of project; fees;
rules; conditions for authorization;
studies. (1) Tollway projects may be initi-
ated by the Department of Transportation, by
a unit of government having an interest in
the installation of a tollway, or by a private
entity interested in constructing or operating
a tollway project. The department shall
charge an administrative fee for reviewing
and considering any tollway project proposed
by a private entity, which the department
shall establish by rule. All such administra-
tive fees shall be deposited into the State
Tollway Account.

(2) The department shall adopt rules pur-
suant to which it will consider authorization
of a tollway project. The rules shall require
consideration of:

(a) The opinions and interests of units of
government encompassing or adjacent to the
path of the proposed tollway project in hav-
ing the tollway installed;

(b) The probable impact of the proposed
tollway project on local environmental, aes-
thetic and economic conditions and on the
economy of the state in general;

(c) The extent to which funding other
than state funding is available for the pro-
posed tollway project;

(d) The likelihood that the estimated use
of the tollway project will provide sufficient
revenues to independently finance the costs
related to the construction and future main-
tenance, repair and reconstruction of the
tollway project, including the repayment of

any loans to be made from moneys in the
State Tollway Account;

(e) With respect to tollway projects, any
portion of which will be financed with state
funds or department loans or grants:

(A) The relative importance of the pro-
posed tollway project compared to other pro-
posed tollways; and

(B) Traffic congestion and economic con-
ditions in the communities that will be af-
fected by competing tollway projects; and

(f) The effects of tollway implementation
on community and local street traffic.

(3) Notwithstanding any other provision
of ORS 383.001 to 383.075, no tollway project
shall be authorized unless the department
finds that either:

(a) Based on the department’s estimate
of present and future traffic patterns, the re-
venues generated by the tollway project will
be sufficient, after payment of all obligations
incurred in connection with the acquisition,
construction and operation of such tollway
project, to ensure the continued mainte-
nance, repair and reconstruction of the
tollway project without the contribution of
additional public funds; or

(b) The revenues generated by the
tollway project will be at least sufficient to
pay its operational expenses and a portion of
the costs of its construction, maintenance,
repair and reconstruction, and the impor-
tance of the tollway project to the welfare
or economy of the state is great enough to
justify the use of public funding for a portion
of its construction, maintenance, repair and
reconstruction.

(4) If the department finds that a pro-
posed tollway project qualifies for authori-
zation under this section, the department
may conduct or cause to be conducted any
environmental, geological or other studies
required by law as a condition of construc-
tion of the tollway project. The costs of
completing the studies for any proposed
tollway project may be paid from moneys in
the State Tollway Account that are reim-
bursed from the permanent financing for the
project. [1995 c.668 §7; 1997 c.390 §2; 2007 c.531 §17;
2013 c.4 §16]

383.035 Failure to pay toll; penalty. (1)
A person who fails to pay a toll, established
pursuant to ORS 383.004, shall pay to the
Department of Transportation the amount of
the toll, a civil penalty of not more than $25
and an administrative fee established by the
tollway operator not to exceed the actual
cost of collecting the unpaid toll.

(2) In addition to any other penalty, the
department shall refuse to renew the motor
vehicle registration of the motor vehicle
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owned by a person who has not paid the toll,
the civil penalty and any administrative fee
charged under this section.

(3) This section does not apply to:
(a) A person operating a vehicle owned

by a unit of government or the tollway oper-
ator;

(b) A person who is a member of a cate-
gory of persons exempted by the Oregon
Transportation Commission from paying a
toll; or

(c) A person who is a member of a cate-
gory of persons made eligible by the com-
mission for paying a reduced toll, to the
extent of the reduction.

(4) Subsection (1) of this section does not
apply to a person who fails to pay a toll es-
tablished under section 8, chapter 4, Oregon
Laws 2013.

(5)(a) Upon receiving a request from the
State of Washington, or from the State of
Washington’s designee that has contracted
with the State of Washington to collect tolls,
the department shall provide information to
identify registered owners of vehicles who
fail to pay a toll established under section 8,
chapter 4, Oregon Laws 2013.

(b) If the State of Washington, or the
State of Washington’s designee that has con-
tracted with the State of Washington to col-
lect tolls, gives notice to the department that
a person has not paid a toll established under
section 8, chapter 4, Oregon Laws 2013, or a
civil penalty or administrative fee imposed
by reason of failure to pay the toll, the de-
partment shall refuse to renew the Oregon
motor vehicle registration of the motor vehi-
cle operated by the person at the time of the
violation.

(c) The department may renew an Oregon
motor vehicle registration of a person de-
scribed in paragraph (b) of this subsection
upon receipt of a notice from the State of
Washington, or from the State of
Washington’s designee, indicating that all
tolls, civil penalties and other administrative
fees owed by the person have been paid. [2007
c.531 §4; 2013 c.4 §10]

383.045 Evidence from photo enforce-
ment system; payment of fees. (1) Except
as provided in subsection (2) of this section,
a recorded image of a vehicle and the regis-
tration plate of the vehicle produced by a
photo enforcement system at the time the
driver of the vehicle did not pay a toll shall
be prima facie evidence that the registered
owner of the vehicle is the driver of the ve-
hicle.

(2) If the registered owner of a vehicle is
a person in the vehicle rental or leasing
business, the registered owner may elect to

identify the person who was operating the
vehicle at the time the toll was not paid or
to pay the toll, civil penalty and administra-
tive fee.

(3) A registered owner of a vehicle who
pays the toll, civil penalty and administrative
fee is entitled to recover the same from the
driver, renter or lessee of the vehicle. [2007
c.531 §10]

383.055 Assessment and collection of
unpaid tolls; rules. The Oregon Transporta-
tion Commission shall establish a process by
rule for the assessment of unpaid tolls and
the collection of civil penalties and adminis-
trative fees under ORS 383.035. [2007 c.531 §9]

383.065 Information provided for toll
booth collections. The Department of
Transportation may provide to a tollway op-
erator the information needed by the opera-
tor for toll booth collections or for the
operation of an electronic toll collection sys-
tem or a photo enforcement system. [2007 c.531
§7]

383.075 Driver records and informa-
tion used to collect and enforce tolls. (1)
Except as provided in subsections (2) and (3)
of this section, records and information used
to collect and enforce tolls are exempt from
disclosure under public records law and are
to be used solely for toll collection and traf-
fic management by the Department of Trans-
portation.

(2) Information collected or maintained
by an electronic toll collection system may
not be disclosed to anyone except:

(a) The owner of an account that is
charged for the use of a tollway;

(b) A financial institution, as necessary
to collect tolls owed;

(c) Employees of the department;
(d) The tollway operator and authorized

employees of the operator;
(e) A law enforcement officer who is act-

ing in the officer’s official capacity in con-
nection with toll enforcement; and

(f) An administrative law judge or court
in an action or proceeding in relation to un-
paid tolls or administrative fees or civil pen-
alties related to unpaid tolls.

(3) Information collected or maintained
by a photo enforcement system may not be
disclosed to anyone except:

(a) The registered owner or apparent
driver of the vehicle;

(b) Employees of the department;
(c) The tollway operator and authorized

employees of the operator;
(d) A law enforcement officer who is act-

ing in the officer’s official capacity in con-
nection with toll enforcement; and
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(e) An administrative law judge or court
in an action or proceeding in relation to un-
paid tolls or administrative fees or civil pen-
alties related to unpaid tolls. [2007 c.531 §11]

Chapter 401
EMERGENCY MANAGEMENT

 AND SERVICES
401.025 Definitions for ORS chapter

401. As used in this chapter:
(1) “Emergency” means a human created

or natural event or circumstance that causes
or threatens widespread loss of life, injury to
person or property, human suffering or fi-
nancial loss, including but not limited to:

(a) Fire, explosion, flood, severe weather,
landslides or mud slides, drought, earth-
quake, volcanic activity, tsunamis or other
oceanic phenomena, spills or releases of oil
or hazardous material as defined in ORS
466.605, contamination, utility or transporta-
tion emergencies, disease, blight, infestation,
civil disturbance, riot, sabotage, acts of
terrorism and war; and

(b) A rapid influx of individuals from
outside this state, a rapid migration of indi-
viduals from one part of this state to another
or a rapid displacement of individuals if the
influx, migration or displacement results
from the type of event or circumstance de-
scribed in paragraph (a) of this subsection.

(2) “Emergency service agency” means
an organization within a local government
that performs essential services for the
public’s benefit before, during or after an
emergency, such as law enforcement, fire
control, health, medical and sanitation ser-
vices, public works and engineering, public
information and communications.

(3) “Emergency services” means activ-
ities engaged in by state and local govern-
ment agencies to prepare for an emergency
and to prevent, minimize, respond to or re-
cover from an emergency, including but not
limited to coordination, preparedness plan-
ning, training, interagency liaison, fire fight-
ing, oil or hazardous material spill or release
cleanup as defined in ORS 466.605, law en-
forcement, medical, health and sanitation
services, engineering and public works,
search and rescue activities, warning and
public information, damage assessment, ad-
ministration and fiscal management, and
those measures defined as “civil defense” in
50 U.S.C. app. 2252.

(4) “Local government” has the meaning
given that term in ORS 174.116.

(5) “Major disaster” means any event de-
fined as a “major disaster” under 42 U.S.C.
5122(2). [1983 c.586 §2; 1985 c.733 §21; 1987 c.373 §84;

1989 c.361 §8; 1991 c.418 §1; 1991 c.956 §10; 1993 c.187 §1;
1999 c.935 §29; 2005 c.825 §9; 2007 c.97 §10; 2007 c.223 §5;
2007 c.740 §20; 2009 c.718 §17]

Chapter 419C

JUVENILE COURT PROCEEDINGS
Waivers

419C.340 Authority to waive youth to
adult court. In the circumstances set forth
in ORS 419C.349, 419C.352, 419C.364,
419C.367 and 419C.370, the court may waive
the youth to the appropriate court handling
criminal actions, or to municipal court. [1993
c.33 §211; 1993 c.546 §76]

419C.358 Consolidation of nonwaivable
and waivable charges. When a person is
waived for prosecution as an adult, the per-
son shall be waived only on the actual
charges justifying the waiver under ORS
419C.349 (2) or 419C.352, as the case may be.
Any nonwaivable charges arising out of the
same act or transaction as the waivable
charge shall be consolidated with the
waivable charge for purposes of conducting
the adjudicatory hearing on the nonwaivable
charges. [1993 c.33 §216; 1993 c.546 §82]

419C.361 Disposition of nonwaivable
consolidated charges and lesser included
offenses. (1) Notwithstanding that the juve-
nile court has waived the case under ORS
419C.349, 419C.352, 419C.355, 419C.358,
419C.364, 419C.367 and 419C.370, the court
of waiver shall return the case to the juve-
nile court unless an accusatory instrument
is filed in the court of waiver alleging, in the
case of a person under 16 years of age, a
crime listed in ORS 419C.352 or, in the case
of any other person, a crime listed in ORS
419C.349 (2). Also in the case of a waived
person, when a trial has been held in the
court of waiver upon an accusatory instru-
ment alleging a crime listed in ORS 419C.349
(2) or 419C.352, as the case may be, and the
person is found guilty of any lesser included
offense that is not itself a waivable offense,
the trial court shall not sentence the de-
fendant therein, but the trial court shall or-
der a presentence report to be made in the
case, shall set forth in a memorandum such
observations as the court may make regard-
ing the case and shall then return the case
to the juvenile court in order that the juve-
nile court make disposition in the case based
upon the guilty finding in the court of
waiver. Disposition shall be as if the juvenile
court itself had found the youth to be in its
jurisdiction pursuant to ORS 419C.005. The
records and consequences of the case shall,
in all respects, be as if the juvenile court it-
self had found the youth to be in its juris-
diction pursuant to ORS 419C.005. When the
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person is found guilty of a nonwaivable
charge that was consolidated with a waivable
charge under ORS 419C.358, the case shall
be returned to the juvenile court for disposi-
tion as provided in this subsection for lesser
included offenses.

(2) Nothing in this section or ORS
419C.358 applies to a waiver under ORS
419C.364 or 419C.370. [1993 c.33 §217; 1993 c.546
§83]

419C.370 Waiver of motor vehicle,
boating, game, violation and property
cases. (1) The juvenile court may enter an
order directing that all cases involving:

(a) Violation of a law or ordinance relat-
ing to the use or operation of a motor vehi-
cle, boating laws or game laws be waived to
criminal or municipal court;

(b) An offense classified as a violation
under the laws of this state or a political
subdivision of this state be waived to munic-
ipal court if the municipal court has agreed
to accept jurisdiction; and

(c) A misdemeanor that entails theft, de-
struction, tampering with or vandalism of
property be waived to municipal court if the
municipal court has agreed to accept juris-
diction.

(2) Cases waived under subsection (1) of
this section are subject to the following:

(a) That the criminal or municipal court
prior to hearing a case, other than a case
involving a parking violation, in which the
defendant is or appears to be under 18 years
of age notify the juvenile court of that fact;
and

(b) That the juvenile court may direct
that any such case be waived to the juvenile
court for further proceedings.

(3)(a) When a person who has been
waived under subsection (1)(c) of this section
is convicted of a property offense, the mu-
nicipal court may impose any sanction au-
thorized for the offense except for
incarceration. The municipal court shall no-
tify the juvenile court of the disposition of
the case.

(b) When a person has been waived under
subsection (1) of this section and fails to ap-
pear as summoned or is placed on probation
and is alleged to have violated a condition
of the probation, the juvenile court may re-
call the case to the juvenile court for further
proceedings. When a person has been re-
turned to juvenile court under this para-
graph, the juvenile court may proceed as
though the person had failed to appear as
summoned to the juvenile court or had vio-
lated a juvenile court probation order under
ORS 419C.446.

(4) Records of cases waived under sub-
section (1)(c) of this section are juvenile re-
cords for purposes of expunction under ORS
419A.260. [1993 c.33 §220; 1993 c.546 §86; 1995 c.481
§1; 1999 c.158 §1; 1999 c.615 §1; 2003 c.396 §104]

419C.372 Handling of motor vehicle,
boating or game cases not requiring
waiver. If the youth’s conduct consists, or is
alleged to consist, of a violation of a law or
ordinance relating to the use or operation of
a motor vehicle, boating laws or game laws
and it appears to the court that the nature
of the offense and the youth’s background
are such that a proceeding as provided in
this chapter is not warranted, the court may
handle:

(1) Cases involving boating laws or game
laws as provided in ORS 419C.374.

(2) Cases involving the use or operation
of a motor vehicle as provided under ORS
809.412. [1993 c.33 §221; 1993 c.546 §95]

419C.374 Alternative conduct of pro-
ceedings involving traffic, boating and
game cases. (1) A petition relating to boat-
ing or game offenses shall be filed as pro-
vided in ORS 419C.250, 419C.255 and
419C.258. Motor vehicle offenses are subject
to ORS 809.412.

(2) Summons as provided in ORS
419C.300 shall be issued to the parent or
other person having physical custody of the
youth, requiring the parent or other person
to appear with the youth before the court at
the time and place stated in the summons.

(3) The summons may be served as pro-
vided in ORS 419C.309, 419C.312 and
419C.315 or by mailing a copy thereof to the
parent or other person having physical cus-
tody of the youth. If the summons is served
personally, a warrant may be issued as pro-
vided in ORS 419C.320.

(4) A hearing shall be held as provided in
ORS 419C.142, 419C.280 and 419C.400. At the
termination of the hearing, if the court finds
the matters alleged in the petition to be true,
it may enter an order finding the youth to
be a:

(a) Youth motor vehicle offender and dis-
pose of the case as provided in ORS 809.412;
or

(b) Youth boating law offender or a game
law offender and may dispose of the case as
provided in subsection (5) of this section.

(5) In a proceeding under this chapter,
the juvenile court may suspend a hunting or
fishing license or permit where a game vio-
lation is involved and may make such other
recommendations where a boating violation
is involved. [1993 c.33 §222; 1995 c.422 §79]
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Disposition
419C.472 Suspension of driving privi-

leges. (1) The court may order that the driv-
ing privileges of a youth be suspended if:

(a) The petition alleges that the youth is
within the jurisdiction of the court for vio-
lating ORS 471.430;

(b) The youth has been issued a summons
under ORS 419C.306; and

(c) The youth fails to appear as required
by the summons.

(2) When a court issues an order under
subsection (1) of this section:

(a) The court shall send a notice to the
Department of Transportation certifying that
the youth failed to appear and that the court
has ordered the suspension of the driving
privileges of the youth; and

(b) Neither the state nor a juvenile de-
partment counselor may file a petition under
ORS 419C.250 alleging that the youth is
within the jurisdiction of the court for hav-

ing committed an act that if committed by
an adult would constitute a violation of ORS
153.992. [2001 c.817 §5]

Chapter 447
PARKING SPACES FOR PERSONS

WITH DISABILITIES
447.233 Accessible parking space re-

quirements; inspection of spaces; vio-
lation. (1) The Director of the Department
of Consumer and Business Services shall in-
clude in the state building code, as defined
in ORS 455.010, a requirement that the num-
ber of accessible parking spaces specified in
subsection (2) of this section be provided for
affected buildings subject to the state build-
ing code and that the spaces be signed as
required by subsection (2) of this section.
Spaces may also be marked in a manner
specified in the state building code.

(2)(a) The number of accessible parking
spaces shall be:

_______________________________________________________________________________________

Required Required
Required Minimum Number Minimum Number of

Total Parking Minimum Number of of Van “Wheelchair User
In Lot Accessible Spaces Accessible Spaces Only” Spaces

1 to 25 1 1 -
26 to 50 2 1 -
51 to 75 3 1 -
76 to 100 4 1 -

101 to 150 5 - 1
151 to 200 6 - 1
201 to 300 7 - 1
301 to 400 8 - 1
401 to 500 9 - 2
501 to 1,000 2% of total - 1 in every 8

accessible spaces or
portion thereof

1,001 and over 20 plus 1 for each - 1 in every 8
100 over 1,000 accessible spaces or

portion thereof
_______________________________________________________________________________________

(b) In addition, one in every eight acces-
sible spaces, but not less than one, shall be
van accessible. Where five or more parking
spaces are designated accessible, any space
that is designated as van accessible shall be
reserved for wheelchair users. A van acces-
sible parking space shall be at least nine feet
wide and shall have an adjacent access aisle
that is at least eight feet wide.

(c) Accessible parking spaces shall be at
least nine feet wide and shall have an adja-
cent access aisle that is at least six feet
wide.

(d) The access aisle shall be located on
the passenger side of the parking space ex-
cept that two adjacent accessible parking
spaces may share a common access aisle.

(e) A sign shall be posted for each acces-
sible parking space. The sign shall be
clearly visible to a person parking in the
space, shall be marked with the International
Symbol of Access and shall indicate that the
spaces are reserved for persons with disabled
person parking permits. A van accessible
parking space shall have an additional sign
marked “Van Accessible” mounted below the
sign. A van accessible parking space reserved
for wheelchair users shall have a sign that
includes the words “Wheelchair User Only.”

(f) Accessible parking spaces and signs
shall be designed in compliance with the
standards set forth by the Oregon Transpor-
tation Commission in consultation with the
Oregon Disabilities Commission.
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(3) No ramp or obstacle may extend into
the parking space or the aisle, and curb cuts
and ramps may not be situated in such a way
that they could be blocked by a legally
parked vehicle.

(4) Parking spaces required by this sec-
tion shall be maintained so as to meet the
requirements of this section at all times and
to meet the standards established by the
state building code.

(5) The director is authorized to inspect
parking spaces and facilities and buildings
subject to the provisions of this section, and
to do whatever is necessary to enforce the
requirements, including the maintenance re-
quirements, of this section. Municipalities
and counties may administer and enforce the
requirements of this section in the manner
provided under ORS 455.148 or 455.150 for
administration and enforcement of specialty
codes. All plans for parking spaces subject to
the provisions of this section must be ap-
proved by the director prior to the creation
of the spaces.

(6) Requirements adopted under this sec-
tion do not apply to long-term parking facili-
ties at the Portland International Airport.

(7) Any reported violation of this section
shall be investigated by the administrative
authority. The administrative authority shall
make a final decision and order correction,
if necessary, within 30 days of notification.
Any aggrieved person may appeal within 30
days of the decision by the administrative
authority to the appropriate municipal ap-
peals board or, at the option of the local ju-
risdiction, directly to the Building Codes
Structures Board established under ORS
455.132. The appeal shall be acted upon
within 60 days of filing. The decision of the
municipal appeals board may be appealed to
the board. The board shall act on the appeal
within 60 days of filing. All appeals to the
board shall be filed in accordance with ORS
455.690. [1979 c.809 §2; 1981 c.275 §1; 1983 c.338 §930;
1987 c.187 §1; 1989 c.243 §15; 1991 c.741 §6; 1993 c.503 §8;
1993 c.744 §77; 2001 c.573 §5; 2007 c.468 §1]

Chapter 468A

MOTOR VEHICLE
 POLLUTION CONTROL

468A.350 Definitions for ORS 468A.350
to 468A.400. As used in ORS 468A.350 to
468A.400:

(1) “Certified system” means a motor ve-
hicle pollution control system for which a
certificate of approval has been issued under
ORS 468A.365 (3).

(2) “Factory-installed system” means a
motor vehicle pollution control system in-

stalled by the manufacturer which meets
criteria for emission of pollutants in effect
under federal laws and regulations applicable
on September 9, 1971, or which meets crite-
ria adopted pursuant to ORS 468A.365 (1),
whichever criteria are stricter.

(3) “Motor vehicle” includes any self-
propelled vehicle used for transporting per-
sons or commodities on public roads and
highways but does not include a vehicle of
special interest as that term is defined in
ORS 801.605, if the vehicle is maintained as
a collector’s item and used for exhibitions,
parades, club activities and similar uses but
not used primarily for the transportation of
persons or property, or a racing activity ve-
hicle as defined in ORS 801.404.

(4) “Motor vehicle pollution control sys-
tem” means equipment designed for installa-
tion on a motor vehicle for the purpose of
reducing the pollutants emitted from the ve-
hicle, or a system or engine adjustment or
modification which causes a reduction of
pollutants emitted from the vehicle. [Formerly
468.360; 2007 c.693 §8]

468A.355 Legislative findings. For pur-
poses of ORS 468A.350 to 468A.400, the Leg-
islative Assembly finds:

(1) That the emission of pollutants from
motor vehicles is a significant cause of air
pollution in many portions of this state.

(2) That the control and elimination of
such pollutants are of prime importance for
the protection and preservation of the public
health, safety and well-being and for the
prevention of irritation to the senses, inter-
ference with visibility, and damage to vege-
tation and property.

(3) That the state has a responsibility to
establish procedures for compliance with
standards which control or eliminate such
pollutants.

(4) That the Oregon goal for pure air
quality is the achievement of an atmosphere
with no detectable adverse effect from motor
vehicle air pollution on health, safety, wel-
fare and the quality of life and property.
[Formerly 449.951 and then 468.365]

468A.360 Motor vehicle emission and
noise standards; copy to Department of
Transportation. (1) After public hearing
and in accordance with the applicable pro-
visions of ORS chapter 183, the Environ-
mental Quality Commission may adopt motor
vehicle emission standards. For the purposes
of this section, the commission may include,
as a part of such standards, any standards
for the control of noise emissions adopted
pursuant to ORS 467.030.

(2) The commission shall furnish a copy
of standards adopted pursuant to this section
to the Department of Transportation and
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shall publish notice of the standards in a
manner reasonably calculated to notify af-
fected members of the public. [Formerly 468.370]

468A.363 Purpose of ORS 468A.363,
468A.365, 468A.400 and 815.300. The Legis-
lative Assembly declares the purpose of ORS
468A.363, 468A.365, 468A.400 and 815.300 is
to:

(1) Insure that the health of citizens in
the Portland area is not threatened by re-
curring air pollution conditions.

(2) Provide necessary authority to the
Environmental Quality Commission to imple-
ment one of the critical elements of the air
quality maintenance strategy for the Port-
land area related to improvements in the
motor vehicle inspection program.

(3) Insure that the Department of Envi-
ronmental Quality is able to submit an
approvable air quality maintenance plan for
the Portland area through the year 2006 to
the Environmental Protection Agency as
soon as possible so that area can again be
designated as an attainment area and imped-
iments to industrial growth imposed in the
Clean Air Act can be removed.

(4) Direct the Environmental Quality
Commission to use existing authority to in-
corporate the following programs for emis-
sion reduction credits into the air quality
maintenance plan for the Portland area:

(a) California or United States Environ-
mental Protection Agency emission standards
for new lawn and garden equipment sold in
the Portland area.

(b) Transportation-efficient land use re-
quirements of the transportation planning
rule adopted by the Land Conservation and
Development Commission.

(c) Improvements in the vehicle inspec-
tion program as authorized in ORS 468A.350
to 468A.400, including emission reduction
from on-road vehicles resulting from en-
hanced testing, elimination of exemptions for
1974 and later model year vehicles, and ex-
pansion of inspection program boundaries.

(d) An employer trip reduction program
that provides an emission reduction from on-
road vehicles.

(e) A parking ratio program that limits
the construction of new parking spaces for
employment, retail and commercial locations.

(f) Emission reductions resulting from
any new federal motor vehicle fuel tax.

(g) State and federal alternative fuel ve-
hicles fleet programs that result in emission
reductions.

(h) Installation of maximum achievable
control technology by major sources of haz-

ardous air pollutants as required by the fed-
eral Clean Air Act, as amended, resulting in
emission reductions.

(i) As a safety margin, or as a substitute
in whole or in part for other elements of the
plan, emission reductions resulting from any
new state gasoline tax or for any new vehicle
registration fee that allows use of revenue
for air quality improvement purposes. [1993
c.791 §2]

Note: 468A.363 was added to and made a part of
468A.350 to 468A.400 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

468A.365 Certification of motor vehicle
pollution control systems and inspection
of motor vehicles; rules. The Environ-
mental Quality Commission shall:

(1) Determine and adopt by rule criteria
for certification of motor vehicle pollution
control systems. In determining the criteria
the commission shall consider the following:

(a) The experience of any other state or
the federal government;

(b) The cost of the system and of its in-
stallation;

(c) The durability of the system;
(d) The ease of determining whether the

system, when installed on a motor vehicle, is
functioning properly; and

(e) Any other factors which, in the opin-
ion of the commission, render such a system
suitable for the control of motor vehicle air
pollution or for the protection of the health,
safety and welfare of the public.

(2) Prescribe by rule the manner in
which a motor vehicle pollution control sys-
tem shall be tested for certification. The
rules may prescribe a more rigorous inspec-
tion procedure in the areas designated under
ORS 815.300 (2)(a), including any expansion
of such boundary under ORS 815.300 (2)(b),
in order to reduce air pollution emissions in
those areas of the state. No such rule shall
require testing for certification more often
than once during the period for which regis-
tration or renewal of registration for a motor
vehicle is issued. No rule shall require test-
ing for certification of a motor vehicle that
is exempted from the requirement for certi-
fication under ORS 815.300.

(3) Issue certificates of approval for
classes of motor vehicle pollution control
systems which, after being tested by the
commission or by a method acceptable to the
commission, the commission finds meet the
criteria adopted under subsection (1) of this
section.

(4) Designate by rule classifications of
motor vehicles for which certified systems
are available.
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(5) Revoke, suspend or restrict a certif-
icate of approval previously issued upon a
determination that the system no longer
meets the criteria adopted under subsection
(1) of this section pursuant to procedures for
a contested case under ORS chapter 183.

(6) Designate suitable methods and stan-
dards for testing systems and inspecting mo-
tor vehicles to determine and insure
compliance with the standards and criteria
established by the commission.

(7) Except as provided in ORS 468A.370,
contract for the use of or the performance
of tests or other services within or without
the state. [Formerly 468.375; 1993 c.791 §3]

468A.370 Cost-effective inspection pro-
gram; contracts for inspections. The En-
vironmental Quality Commission shall
determine the most cost-effective method of
conducting a motor vehicle pollution control
system inspection program as required by
ORS 468A.365. Upon finding that savings to
the public and increased efficiency would re-
sult and the quality of the program would be
adequately maintained, the commission may
contract with a unit of local government or
with a private individual, partnership or cor-
poration authorized to do business in the
State of Oregon, for the performance of tests
or other services associated with conducting
a motor vehicle pollution control system in-
spection program. [Formerly 468.377]

468A.375 Notice to state agencies con-
cerning certifications. The Department of
Environmental Quality shall notify the De-
partment of Transportation and the Oregon
State Police whenever certificates of ap-
proval for motor vehicle pollution control
systems are approved, revoked, suspended or
restricted by the Environmental Quality
Commission. [Formerly 449.963 and then 468.380]

468A.380 Licensing of personnel and
equipment; certification of motor vehi-
cles; rules. (1) The Environmental Quality
Commission by rule may:

(a) Establish criteria and examinations
for the qualification of persons eligible to
inspect motor vehicles and motor vehicle
pollution control systems and execute the
certificates described under ORS 815.310, and
for the procedures to be followed in such in-
spections.

(b) Establish criteria and examinations
for the qualification of equipment, apparatus
and methods used by persons to inspect mo-
tor vehicles and motor vehicle pollution con-
trol systems.

(c) Establish criteria and examinations
for the testing of motor vehicles.

(2) Subject to rules of the commission,
the Department of Environmental Quality
shall:

(a) Issue licenses to any person, type of
equipment, apparatus or method qualified
pursuant to subsection (1) of this section.

(b) Revoke, suspend or modify licenses
issued pursuant to paragraph (a) of this sub-
section in accordance with the provisions of
ORS chapter 183 relating to contested cases.

(c) Issue certificates of compliance for
motor vehicles which, after being tested in
accordance with the rules of the commission,
meet the criteria established under subsec-
tion (1) of this section and the standards
adopted pursuant to ORS 468A.350 to
468A.385 and 468A.400. [Formerly 468.390]

468A.385 Determination of compliance
of motor vehicles. (1) The Environmental
Quality Commission shall establish and
maintain procedures and programs for deter-
mining whether motor vehicles meet the
minimum requirements necessary to secure
a certificate under ORS 815.310.

(2) Such procedures and programs in-
clude, but are not limited to, the installation
of a certified system and the adjustment,
tune-up, or other mechanical work performed
on the motor vehicle in accordance with the
requirements of the commission. [Formerly
468.395]

468A.387 Operating schedules for test-
ing stations. (1) The Department of Envi-
ronmental Quality shall establish flexible
weekday operating schedules for testing
stations that conduct motor vehicle pollution
control system inspections described under
ORS 468A.365 that extend the hours of oper-
ation beyond 5 p.m. for some testing stations
for some days of the week.

(2) After determining the hours of opera-
tion for testing stations under subsection (1)
of this section, the department shall adver-
tise the hours of operation in as many ways
as practicable, including but not limited to:

(a) Enclosing information about the
hours of operation in all mailings and notices
related to motor vehicle emission testing and
motor vehicle registration renewal notices;

(b) Posting the hours of operation at De-
partment of Transportation field offices;

(c) Broadcasting public service an-
nouncements; and

(d) Using appropriate Internet and other
electronic media services that may be avail-
able. [1999 c.475 §2; 2009 c.551 §1]

468A.390 Designation of areas of the
state subject to motor vehicle emission
inspection program; rules. (1) If the need
for a motor vehicle pollution control system
inspection program is identified for an area
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in the State of Oregon Clean Air Act Imple-
mentation Plan, then the Environmental
Quality Commission, by rule, shall designate
boundaries, in addition to the areas specified
in ORS 815.300 (2)(a) and (b), within which
motor vehicles are subject to the require-
ment under ORS 815.300 to have a certificate
of compliance issued under ORS 468A.380 to
be registered or have the registration of the
vehicle renewed.

(2) Whenever the Environmental Quality
Commission designates boundaries under this
section within which vehicles are subject to
the requirements of ORS 815.300, the com-
mission shall notify the Department of
Transportation and shall provide the Depart-
ment of Transportation with information
necessary to perform the Department of
Transportation’s duties under ORS 815.300.
[Formerly 468.397]

468A.395 Bond or letter of credit;
remedy against person licensed under
ORS 468A.380; cancellation of license. (1)
Any person licensed to issue certificates of
compliance pursuant to ORS 468A.380 shall
file with the Department of Environmental
Quality a surety bond or an irrevocable let-
ter of credit issued by an insured institution,
as defined in ORS 706.008. The bond or letter
of credit shall be executed to the State of
Oregon in the sum of $1,000. It shall be ap-
proved as to form by the Attorney General,
and shall be conditioned that inspections and
certifications will be made only by persons
who meet the qualifications fixed by the En-
vironmental Quality Commission and will be
made without fraud or fraudulent represen-
tations and without violating any of the pro-
visions of ORS 468A.350 to 468A.400, 815.295,
815.300, 815.310, 815.320 and 815.325.

(2) In addition to any other remedy that
a person may have, if any person suffers any
loss or damage by reason of the fraud,
fraudulent representations or violation of
any of the provisions of ORS 468A.350 to
468A.400, 815.295, 815.300, 815.310, 815.320
and 815.325 by a person licensed pursuant to
ORS 468A.380, the injured person has the
right of action against the business employ-
ing such licensed person and a right of ac-
tion in the person’s own name against the
surety upon the bond or the letter of credit
issuer.

(3) The license issued pursuant to ORS
468A.380 of any person whose bond is can-
celed by legal notice shall be canceled im-
mediately by the department. If the license
is not renewed or is voluntarily or involun-
tarily canceled, the sureties of the bond or
the letter of credit issuers shall be relieved
from liability accruing subsequent to such
cancellation by the department. [Formerly
468.400; 1997 c.631 §480]

468A.400 Fees; collection; use. (1) The
Department of Environmental Quality shall:

(a) Establish and collect fees for applica-
tion, examination and licensing of persons,
equipment, apparatus or methods in accor-
dance with ORS 468A.380 and within the
following limits:

(A) The fee for licensing shall not exceed
$5.

(B) The fee for renewal of licenses shall
not exceed $1.

(b) Establish fees for the issuance of cer-
tificates of compliance. The department may
classify motor vehicles and establish a dif-
ferent fee for each such class. The fee for the
issuance of certificates shall be established
by the Environmental Quality Commission in
an amount based upon the costs of adminis-
tering this program. Before establishing the
fees, the commission shall determine the
most cost effective program consistent with
Clean Air Act requirements for each area of
the state pursuant to ORS 468A.370.

(2) The department shall collect the fees
established pursuant to subsection (1)(b) of
this section at the time of the issuance of
certificates of compliance as required by
ORS 468A.380 (2)(c).

(3) On or before the 15th day of each
month, the commission shall pay into the
State Treasury all moneys received as fees
pursuant to subsections (1) and (2) of this
section during the preceding calendar month.
The State Treasurer shall credit such money
to the Department of Environmental Quality
Motor Vehicle Pollution Account, which is
hereby created. The moneys in the Depart-
ment of Environmental Quality Motor Vehi-
cle Pollution Account are continuously
appropriated to the department to be used by
the department solely or in conjunction with
other state agencies and local units of gov-
ernment for:

(a) Any expenses incurred by the depart-
ment and, if approved by the Governor, any
expenses incurred by the Department of
Transportation in the certification, examina-
tion, inspection or licensing of persons,
equipment, apparatus or methods in accor-
dance with the provisions of ORS 468A.380
and 815.310.

(b) Such other expenses as are necessary
to study traffic patterns and to inspect, reg-
ulate and control the emission of pollutants
from motor vehicles in this state.

(4) The Department of Environmental
Quality may enter into an agreement with
the Department of Transportation to collect
the licensing and renewal fees described in
subsection (1)(a) of this section subject to the
fees being paid and credited as provided in
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subsection (3) of this section. [Formerly 468.405;
1993 c.18 §122; 1993 c.791 §4]

468A.405 Authority to limit motor ve-
hicle operation and traffic; rules. The En-
vironmental Quality Commission and
regional air pollution control authorities or-
ganized pursuant to ORS 448.305, 454.010 to
454.040, 454.205 to 454.255, 454.505 to 454.535,
454.605 to 454.755 and ORS chapters 468,
468A and 468B by rule may regulate, limit,
control or prohibit motor vehicle operation
and traffic as necessary for the control of air
pollution which presents an imminent and
substantial endangerment to the health of
persons. [Formerly 449.747 and then 468.410]

468A.410 Administration and enforce-
ment of rules adopted under ORS
468A.405. Cities, counties, municipal corpo-
rations and other agencies, including the
Department of State Police and the Depart-
ment of Transportation, shall cooperate with
the Environmental Quality Commission and
regional air pollution control authorities in
the administration and enforcement of the
terms of any rule adopted pursuant to ORS
468A.405. [Formerly 449.751 and then 468.415]

468A.415 Legislative findings. The Leg-
islative Assembly finds that extending addi-
tional statewide controls and fees on
industrial and motor vehicle sources of air
pollution may not be sufficient to attain and
maintain desired air quality standards in the
Portland-Vancouver air quality maintenance
area. Additional approaches are needed to
address growth in vehicle miles of travel that
satisfy mobility needs and allow for economic
growth while meeting the air quality goals
for the region. [1991 c.752 §13]

468A.420 Oxygenated motor vehicle
fuels; when required by rule. (1) The En-
vironmental Quality Commission shall adopt
rules consistent with section 211 of the
Clean Air Act to require oxygenated motor
vehicle fuels to be used in any carbon
monoxide nonattainment area in the state.

(2) The rules adopted under subsection
(1) of this section shall require:

(a) Oxygenated fuels to be used during
any portion of the year during which the
nonattainment area is prone to high ambient
concentrations of carbon monoxide.

(b) The use of oxygenated fuels in carbon
monoxide nonattainment areas on or before
November 1, 1992.

(3) An oxygenated fuel shall contain 2.7
percent or more oxygen by weight. Methods
to achieve this requirement may include but
need not be limited to the use of ethanol
blends. [1991 c.752 §13b]

468A.455 Police enforcement. The Ore-
gon State Police, the county sheriff and mu-
nicipal police are authorized to use such
reasonable force as is required in the en-
forcement of any rule adopted pursuant to
ORS 468A.405 and may take such reasonable
steps as are required to assure compliance
therewith, including but not limited to:

(1) Locating appropriate signs and signals
for detouring, prohibiting and stopping motor
vehicle traffic; and

(2) Issuing warnings or citations.
[Formerly 449.753 and then 468.420]

Chapter 471

PROHIBITIONS RELATING TO LIQUOR
471.430 Purchase or possession of al-

coholic beverages by person under 21;
entry of licensed premises by person un-
der 21; penalty; suspension of driving
privileges; assessment and treatment. (1)
A person under 21 years of age may not at-
tempt to purchase, purchase or acquire alco-
holic beverages. Except when such minor is
in a private residence accompanied by the
parent or guardian of the minor and with
such parent’s or guardian’s consent, a person
under 21 years of age may not have personal
possession of alcoholic beverages.

(2) For the purposes of this section, per-
sonal possession of alcoholic beverages in-
cludes the acceptance or consumption of a
bottle of such beverages, or any portion
thereof or a drink of such beverages. How-
ever, this section does not prohibit the ac-
ceptance or consumption by any person of
sacramental wine as part of a religious rite
or service.

(3) Except as authorized by rule or as
necessitated in an emergency, a person under
21 years of age may not enter or attempt to
enter any portion of a licensed premises that
is posted or otherwise identified as being
prohibited to the use of minors.

(4)(a) Except as provided in paragraph (b)
of this subsection, a person who violates
subsection (1) or (3) of this section commits
a Class B violation.

(b) A person commits a Class A violation
if the person violates subsection (1) of this
section by reason of personal possession of
alcoholic beverages while the person is oper-
ating a motor vehicle, as defined in ORS
801.360.

(5) In addition to and not in lieu of any
other penalty established by law, a person
under 21 years of age who violates subsec-
tion (1) of this section through misrepresen-
tation of age may be required to perform
community service and the court shall order
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that the person’s driving privileges and right
to apply for driving privileges be suspended
for a period not to exceed one year. If a
court has issued an order suspending driving
privileges under this section, the court, upon
petition of the person, may withdraw the or-
der at any time the court deems appropriate.
The court notification to the Department of
Transportation under this subsection may
include a recommendation that the person be
granted a hardship permit under ORS 807.240
if the person is otherwise eligible for the
permit.

(6) If a person cited under this section is
at least 13 years of age but less than 21
years of age at the time the person is found
in default under ORS 153.102 or 419C.472 for
failure to appear, in addition to and not in
lieu of any other penalty, the court shall is-
sue notice under ORS 809.220 to the depart-
ment for the department to suspend the
person’s driving privileges under ORS 809.280
(4).

(7) In addition to and not in lieu of any
penalty established by law, the court may
order a person who violates this section to
undergo assessment and treatment as pro-
vided in ORS 471.432. The court shall order
a person to undergo assessment and treat-
ment as provided in ORS 471.432 if the per-
son has previously been found to have
violated this section.

(8) The prohibitions of this section do not
apply to a person under 21 years of age who
is acting under the direction of the Oregon
Liquor Control Commission or under the di-
rection of state or local law enforcement
agencies for the purpose of investigating
possible violations of laws prohibiting sales
of alcoholic beverages to persons who are
under 21 years of age.

(9) The prohibitions of this section do not
apply to a person under 21 years of age who
is acting under the direction of a licensee for
the purpose of investigating possible vio-
lations by employees of the licensee of laws
prohibiting sales of alcoholic beverages to
persons who are under 21 years of age.
[Amended by 1963 c.243 §2; 1965 c.166 §1; 1971 c.159 §6;
1975 c.493 §1; 1979 c.313 §8; 1991 c.860 §2; 1999 c.646 §1;
1999 c.1051 §186; 2001 c.791 §4; 2007 c.41 §1; 2007 c.298
§1; 2009 c.228 §1; 2011 c.355 §21]

Chapter 476

THROWING AWAY LIGHTED OBJECTS
476.715 Throwing away of lighted

matches, cigarettes and other materials
prohibited; posting copy of section in
public conveyances. No one shall, at any
time, throw away any lighted tobacco, cigars,
cigarettes, matches or other lighted material,

on any forestland, private road, public high-
way or railroad right of way within this
state. Everyone operating a public convey-
ance shall post a copy of this section in a
conspicuous place within the smoking com-
partments of such conveyance. [Formerly
477.164]

476.990 Penalties. (1) Violation of ORS
476.150 (2) is a Class A misdemeanor.

(2) Violation of ORS 476.380 (1) is a Class
A misdemeanor.

(3) Violation of ORS 476.410 to 476.440 is
a Class C misdemeanor.

(4) Violation of any provision of ORS
476.510 to 476.610 is a Class A misdemeanor.

(5) Subject to ORS 153.022, violation of
ORS 476.710 or 476.715 or of any rule or
regulation of the State Parks and Recreation
Department promulgated thereunder is a
Class B misdemeanor. [Subsection (5) of 1959 Re-
placement Part formerly 477.990(5); 1961 c.52 §1; subsec-
tion (2) enacted as 1967 c.420 §4; subsection (6) enacted
as 1967 c.417 §13 and 1967 c.417 §15; 1971 c.563 §10; 1971
c.743 §383; 1999 c.1051 §312; 2001 c.104 §216; 2011 c.597
§219]

Chapter 480

EXPLOSIVES AND FLAMMABLE
MATERIALS

Explosives Generally
480.010 Labels for blasting powder and

fuse. All blasting powder and fuse shipped
into this state for use, or manufactured in
this state for use in this state, shall have
stamped or printed upon the outside of the
original package, box, case or wrapper the
date of manufacture of the contents.

480.020 Prohibition against sale of bad
powder. Whenever any blasting powder
shows a state of disintegration or decompos-
ition sufficient so that it remains in a soft
condition in a temperature of 32 degrees
Fahrenheit, or is in a state of crystallization,
which is revealed by some portions being in
a hard condition and surrounded by other
portions in a soft condition, it shall be
deemed bad and dangerous powder, and its
sale and use is prohibited.

480.030 Fuse unfit for use and sale;
prohibition of use. Whenever any fuse
shows by its appearance to have been over-
heated, or if it is in a hard and brittle con-
dition, which is seen by breaks and cracks in
the wrapper around the outside of the fuse,
the same shall be declared unfit for use and
sale, and its use is forbidden.

480.040 Sale, exchange or possession,
when unlawful. No person shall sell or ex-
change, or offer or expose for sale or ex-
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change, or have in possession for use by
employees of the person:

(1) Any blasting powder or fuse which
has not been stamped or printed upon as re-
quired in ORS 480.010.

(2) Any blasting powder of which the sale
and use is prohibited by ORS 480.020.

(3) Any fuse declared to be unfit for use
as prohibited by ORS 480.030.

480.050 Prohibition against intrastate
transportation of explosives in passenger
vehicle operated by common carrier; ex-
ception. No person shall transport, carry or
convey, or have transported, carried or con-
veyed, any dynamite, gunpowder or other
like explosives, between any places in Ore-
gon, on any car or other vehicle of any de-
scription operated by a common carrier
which car or vehicle is carrying passengers
for hire. However, it shall be lawful to
transport on any such car or vehicle small
arms, ammunition in any quantity, such
fuses, torpedoes, rockets or other signal de-
vices as may be essential to promote safety
in operation, and properly packed and
marked samples of explosives for laboratory
examination, not exceeding a net weight of
one-half pound each and not exceeding 20
samples at one time in a single car or vehi-
cle. Such samples shall not be carried in that
part of a car or vehicle which is intended for
the transportation of passengers for hire.
Nothing in this section shall be construed to
prevent the transportation of military or na-
val forces, with their accompanying
munitions of war, on passenger equipment,
cars or vehicles.

480.060 Transportation of certain ex-
plosives prohibited. No person shall trans-
port, carry or convey, or have transported,
carried or conveyed, liquid nitroglycerine,
fulminate in bulk in dry condition, or other
like explosives, between any places in Ore-
gon, on any car or other vehicle of any de-
scription operated by a common carrier in
the transportation of passengers.

480.070 Fire bombs prohibited; excep-
tions. (1) No person shall possess a fire
bomb. For the purpose of this section a “fire
bomb” is a breakable container containing a
flammable liquid with a flash point of 150
degrees Fahrenheit or less, having an inte-
gral wick or similar device capable of being
ignited, but no device commercially manu-
factured primarily for the purpose of illumi-
nating shall be deemed to be a fire bomb for
the purpose of this section.

(2) This section shall not prohibit the
authorized use or possession of such fire
bomb by a member of the Armed Forces of
the United States or by any member of a

regularly organized public fire or police de-
partment. [1967 c.417 §21]

480.085 Requirement for removal of
unused explosives from work area. (1) In
addition to any other legal requirements, all
users of explosives shall be responsible for
the removal of all unused explosives from
any area of use after the work for which the
explosive was required is completed or when
the user is absent for more than 30 days from
the area of use, unless the explosives are
stored in a manner meeting the safety re-
quirements promulgated by the State Fire
Marshal pursuant to ORS 476.030.

(2) As used in this section:
(a) “Explosives” means dynamite, blast-

ing powder, black powder, nitroglycerin,
detonators, nitro-jelly, prima-cord and
detonating fuse.

(b) “User” means any person using ex-
plosives for any purpose whatsoever, and re-
gardless of whether such person is being
compensated for such use. [1963 c.384 §1]

480.095 Penalty and civil liability for
violation of ORS 480.085. Persons violating
ORS 480.085 are subject to the penalty pro-
vided in ORS 480.990 (4) and are liable in
civil action for damages to any person suf-
fering injury from handling or otherwise
coming in contact with unused explosives
that are left in an area of use in violation of
ORS 480.085, regardless of any negligence or
lack of negligence on the part of the defend-
ant. [1963 c.384 §2; 2007 c.71 §158]

Regulation of Gasoline Dispensing
480.310 Definitions for ORS 480.315 to

480.385. As used in ORS 480.315 to 480.385:
(1) “Class 1 flammable liquids” means

liquids with a flash point below 25 degrees
Fahrenheit, closed cup tester.

(2) “Nonretail facility” means an unat-
tended facility where Class 1 flammable liq-
uids are dispensed through a card or key
activated fuel dispensing device to nonretail
customers. [Amended by 1991 c.863 §48]

480.315 Policy. The Legislative Assembly
declares that, except as provided in ORS
480.345 to 480.385, it is in the public interest
to maintain a prohibition on the self-service
dispensing of Class 1 flammable liquids at
retail. The Legislative Assembly finds and
declares that:

(1) The dispensing of Class 1 flammable
liquids by dispensers properly trained in ap-
propriate safety procedures reduces fire haz-
ards directly associated with the dispensing
of Class 1 flammable liquids;

(2) Appropriate safety standards often are
unenforceable at retail self-service stations
in other states because cashiers are often
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unable to maintain a clear view of and give
undivided attention to the dispensing of
Class 1 flammable liquids by customers;

(3) Higher liability insurance rates
charged to retail self-service stations reflect
the dangers posed to customers when they
leave their vehicles to dispense Class 1 flam-
mable liquids, such as the increased risk of
crime and the increased risk of personal in-
jury resulting from slipping on slick surfaces;

(4) The dangers of crime and slick sur-
faces described in subsection (3) of this sec-
tion are enhanced because Oregon’s weather
is uniquely adverse, causing wet pavement
and reduced visibility;

(5) The dangers described in subsection
(3) of this section are heightened when the
customer is a senior citizen or has a disabil-
ity, especially if the customer uses a mobility
aid, such as a wheelchair, walker, cane or
crutches;

(6) Attempts by other states to require
the providing of aid to senior citizens and
persons with disabilities in the self-service
dispensing of Class 1 flammable liquids at
retail have failed, and therefore, senior citi-
zens and persons with disabilities must pay
the higher costs of full service;

(7) Exposure to toxic fumes represents a
health hazard to customers dispensing Class
1 flammable liquids;

(8) The hazard described in subsection (7)
of this section is heightened when the cus-
tomer is pregnant;

(9) The exposure to Class 1 flammable
liquids through dispensing should, in general,
be limited to as few individuals as possible,
such as gasoline station owners and their
employees or other trained and certified dis-
pensers;

(10) The typical practice of charging sig-
nificantly higher prices for full-service fuel
dispensing in states where self-service is
permitted at retail:

(a) Discriminates against customers with
lower incomes, who are under greater eco-
nomic pressure to subject themselves to the
inconvenience and hazards of self-service;

(b) Discriminates against customers who
are elderly or have disabilities who are una-
ble to serve themselves and so must pay the
significantly higher prices; and

(c) Increases self-service dispensing and
thereby decreases maintenance checks by at-
tendants, which results in neglect of mainte-
nance, endangering both the customer and
other motorists and resulting in unnecessary
and costly repairs;

(11) The increased use of self-service at
retail in other states has contributed to di-

minishing the availability of automotive re-
pair facilities at gasoline stations;

(12) Self-service dispensing at retail in
other states does not provide a sustained re-
duction in fuel prices charged to customers;

(13) A general prohibition of self-service
dispensing of Class 1 flammable liquids by
the general public promotes public welfare
by providing increased safety and conven-
ience without causing economic harm to the
public in general;

(14) Self-service dispensing at retail con-
tributes to unemployment, particularly
among young people;

(15) Self-service dispensing at retail pre-
sents a health hazard and unreasonable dis-
comfort to persons with disabilities, elderly
persons, small children and those susceptible
to respiratory diseases;

(16) The federal Americans with Disabili-
ties Act, Public Law 101-336, requires that
equal access be provided to persons with
disabilities at retail gasoline stations; and

(17) Small children left unattended when
customers leave to make payment at retail
self-service stations creates a dangerous sit-
uation. [1991 c.863 §49a; 1999 c.59 §160; 2007 c.70 §276]

480.320 Use of coin-operated pumps
and dispensing of gasoline by self-service
declared hazardous. The installation and
use of coin-operated dispensing devices for
Class 1 flammable liquids and the dispensing
of Class 1 flammable liquids by self-service,
are declared hazardous. [Amended by 1959 c.73
§1]

480.330 Operation of gasoline dispens-
ing device by public prohibited; aviation
fuel exception. An owner, operator or em-
ployee of a filling station, service station,
garage or other dispensary where Class 1
flammable liquids, except aviation fuels, are
dispensed at retail may not permit any per-
son other than the owner, operator or em-
ployee to use or manipulate any pump, hose,
pipe or other device for dispensing the liq-
uids into the fuel tank of a motor vehicle or
other retail container. [Amended by 2001 c.285
§1]

480.340 Coin-operated or self-service
gasoline pumps prohibited; automatic
shut-off devices regulated; aviation fuel
exception. An owner, operator or employee
of a filling station, service station, garage or
other dispensary where Class 1 flammable
liquids, except aviation fuels, are dispensed
at retail may not install or use or permit the
use of:

(1) A coin-operated or self-service dis-
pensing device for the liquids.

(2) A device that permits the dispensing
of the liquids when the hand of the operator

Miscellaneous Laws Page 785 (2013 Edition)



480.349 MISCELLANEOUS LAWS

of the discharge nozzle is removed from the
control lever, except one equipped with an
automatic nozzle of a type that has been ap-
proved by the State Fire Marshal and that
has a latch-open device as an integral part
of the assembly, capable of shutting off the
flow of the liquids reliably when the tank is
filled or when the nozzle falls or slips from
the filling neck of the tank. A person may
not use an automatic nozzle to dispense the
liquids unless the owner, operator or em-
ployee is in the immediate vicinity of the
tank being filled. [Amended by 1959 c.73 §2; 2001
c.285 §2]

480.349 Use of gasoline dispensing de-
vice by motorcycle operator. (1) As used
in this section, “motorcycle” has the mean-
ing given that term in ORS 801.365.

(2) Notwithstanding ORS 480.330 and
480.340:

(a) Upon the request of an operator of a
motorcycle, the owner, operator or employee
of a filling station, service station, garage or
other dispensary where Class 1 flammable
liquids are dispensed at retail shall set the
fuel dispensing device and hand the dis-
charge nozzle to the operator of the motor-
cycle.

(b) An operator of a motorcycle who is
handed a discharge nozzle under paragraph
(a) of this subsection:

(A) May dispense Class 1 flammable liq-
uids into the operator’s motorcycle.

(B) Shall, after dispensing the liquids, re-
turn the discharge nozzle to the owner, op-
erator or employee.

(3) The owner, operator or employee who
is handed the discharge nozzle shall return
the nozzle to the pump or take any other
actions necessary to ensure safe completion
of the fueling operation. [2001 c.344 §2]

Note: 480.349 was added to and made a part of
480.315 to 480.385 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

Liquefied Petroleum Gas
480.410 Definition. As used in ORS

480.420 to 480.460, “LP gas” or “liquefied pe-
troleum gas” means any liquid composed
predominantly of any of the following
hydrocarbons or mixtures of the same:
Propane, propylene, butanes (normal butane
or isobutane) and butylenes. [Amended by 1957
c.712 §1; 2009 c.790 §3]

480.420 Liquefied petroleum gas rules
and regulations; conformity with stan-
dards of National Fire Protection Associ-
ation. (1) The State Fire Marshal shall
make, promulgate and enforce regulations
establishing minimum general standards for
the design, construction, location, installa-

tion and operation of equipment for storing,
handling, transporting by tank truck or tank
trailer and utilizing liquefied petroleum gases
and specifying the degree of odorization of
the gases, and shall establish standards and
rules for the issuance, suspension and revo-
cation of licenses and permits provided in
ORS 480.410 to 480.460.

(2) The regulations required shall be such
as are reasonably necessary for the pro-
tection of the health, welfare and safety of
the public and of persons using or handling
such materials, and shall be in substantial
conformity with the generally accepted stan-
dards of safety relating to the same matter.
Regulations in substantial conformity with
the published standards of the National Fire
Protection Association pamphlet No. 58 and
pamphlet No. 59 for the design, installation
and construction of containers and equip-
ment thereto pertaining, for the storage and
handling of liquefied petroleum gases, in-
cluding utility gas plants, as recommended
by the National Fire Protection Association,
and the published standards of the National
Fire Protection Association pamphlet No. 54
for liquefied petroleum gas piping and appli-
ance installations in buildings, shall be
deemed to be in substantial conformity with
the generally accepted standards of safety
relating to the same subject matter. [Amended
by 1957 c.712 §2; 1961 c.477 §1; 1967 c.417 §26; 2009 c.790
§4]

480.430 Liquefied petroleum gas con-
tainers; certain uses prohibited. No person
other than the owner of the container or re-
ceptacle and those authorized by the owner
so to do, shall sell, fill, refill, deliver or per-
mit to be delivered or used in any manner
any liquefied petroleum gas container or re-
ceptacle for any gas or compound or for any
other purpose. [Amended by 1965 c.602 §25]

480.432 Licenses required; exceptions.
(1) A person may not engage in or work at
the business of installing, extending, altering
or repairing any LP gas appliance or piping,
vent or flue connection pertaining to or in
connection with LP gas installations within
the state, either as employer or individual,
unless the person has received an LP gas in-
stallation license from the State Fire Mar-
shal in accordance with ORS 480.410 to
480.460.

(2) A person may not do any LP gas fit-
ting or gas venting work, install, repair or
remodel any piping or venting or do any in-
stallation, repair service, connection or dis-
connection of any LP gas appliance that is
subject to inspection under ORS 480.410 to
480.460 unless the person has received an LP
gas fitter license from the State Fire Mar-
shal in accordance with ORS 480.410 to
480.460.
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(3) A person may not operate any LP gas
delivery equipment installed on a motorized
vehicle unless the person has received an LP
gas truck equipment license from the State
Fire Marshal in accordance with ORS
480.410 to 480.460.

(4) Any person under the terms of this
section who is required to have an LP gas
fitter or LP gas truck equipment license is
also required to have an LP gas installation
license, unless the person is an employee of
an employer who has an LP gas installation
license as provided by this section.

(5) A person who holds a valid journey-
man plumber license under ORS 693.060 or
who is in an approved journeyman plumber
apprenticeship established under ORS 660.002
to 660.210 is exempt from the licensing re-
quirements of subsections (1) and (2) of this
section, except that the apprentice or jour-
neyman plumber may not install an LP gas
tank or make any connection to an LP gas
tank unless the apprentice or journeyman
plumber is licensed as required under this
section.

(6) A person who holds a license issued
by the Department of Consumer and Busi-
ness Services under ORS 480.630 of a class
that authorizes the person to fabricate, in-
stall, alter or repair pressure piping and to
install boilers and pressure vessels by at-
tachment of piping connector is exempt from
the licensing requirements of subsections (1)
and (2) of this section, except that the person
may not install an LP gas tank or make any
connection to an LP gas tank unless the
person is licensed as required under this
section.

(7) Subsections (1) to (4) of this section
do not apply to LP gas installations in a
manufactured dwelling or recreational vehi-
cle performed during the construction of the
manufactured dwelling or recreational vehi-
cle, or the alteration or repair of an LP gas
installation in a manufactured dwelling or
recreational vehicle made pursuant to the
manufacturer’s warranty. [1957 c.712 §4; 1967
c.417 §27; 1999 c.558 §4; 1999 c.852 §1; 2001 c.104 §221;
2003 c.652 §1; 2005 c.758 §34]

480.434 Examination of applicants for
licenses; examination fee; issuance of li-
cense. (1) The State Fire Marshal shall ex-
amine applicants for licenses required under
ORS 480.410 to 480.460 as to their knowledge
of LP gas, its properties, related equipment
and applicable safety regulations. An appli-
cant for examination must submit an exam-
ination application, accompanied by an
examination fee of $55, prior to the exam-
ination.

(2) LP gas fitters and drivers must be
examined and obtain a license after not more

than a 60-day probationary period of on-the-
job training under licensed supervision.

(3) The State Fire Marshal shall examine
LP gas installation license applicants re-
garding the applicable code and statutory re-
sponsibilities. The successful examination of
one member of a firm or executive of a cor-
poration at each business or dealership lo-
cation fulfills the examination requirement
on behalf of the firm or corporation. Each
LP gas business or dealership location must
obtain an LP gas installation license.

(4) If satisfied that the applicant has the
requisite knowledge, the State Fire Marshal
shall issue the appropriate license or licenses
to the applicant, as provided in ORS 480.410
to 480.460. [1957 c.712 §5; 1967 c.417 §28; 1987 c.346
§1; 2003 c.652 §2; 2009 c.790 §5]

480.435 Licenses; revocation; suspen-
sion; refusal to issue or renew. In accor-
dance with ORS chapter 183, the State Fire
Marshal may revoke or suspend or may re-
fuse to issue or renew a license required
pursuant to ORS 480.410 to 480.460, or may
place the licensee in a probationary status
subject to specified conditions, if the State
Fire Marshal finds that the person to whom
the license was issued:

(1) Deliberately falsified the application
form for the LP gas license or examination;

(2) Has committed a violation of ORS
162.305;

(3) Failed to comply with any provision
of ORS 480.410 to 480.460, or any rule
adopted pursuant thereto; or

(4) Failed to maintain the status required
under ORS 480.434. [1987 c.346 §3]

480.436 License fees; term of licenses;
delinquency penalty. (1) The annual fee for
the LP gas installation license is $130.

(2) The biennial fee for an LP gas fitter
license or an LP gas truck equipment license
is $60.

(3) All licenses must be renewed on or
before a date specified by the State Fire
Marshal. Unless revoked or suspended by the
State Fire Marshal for failure to comply with
the provisions of ORS 480.410 to 480.460, an
LP gas installation license continues in force
for one year from the date of issuance. An
LP gas fitter license or an LP gas truck
equipment license continues in force for two
years from the date of issuance. The State
Fire Marshal, by rule, may establish a sys-
tem for staggered license expiration dates
that includes prorated fees for periods of less
than one year for an LP gas installation li-
cense and less than two years for an LP gas
fitter license or an LP gas truck equipment
license.
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(4) If the fees provided for in this section
are due and payable and are not paid within
30 days after service of written notice by the
State Fire Marshal therefor, the fees are de-
linquent and a penalty equal to the greater
of 10 percent of the license fee amount or
$30 is imposed for the delinquency. [1957 c.712
§6; 1967 c.417 §29; 1973 c.832 §15; 1993 c.115 §1; 1995 c.79
§293; 1999 c.558 §1; 2003 c.652 §3; 2009 c.790 §§6,7]

480.440 Inspection of certain storage
tanks; fee. The State Fire Marshal shall
annually inspect an installation of storage
tanks located at dealers’ plants. The State
Fire Marshal may annually inspect an in-
stallation of tanks used for delivery purposes.
The State Fire Marshal shall collect a fee of
$100 for each plant inspection and $24 for
each delivery unit inspection. [Amended by 1953
c.228 §4; 1957 c.712 §7; 1967 c.417 §30; 1973 c.832 §16; 1999
c.558 §2; 2003 c.652 §4]

480.445 Regulation of liquefied petro-
leum gas container or receptacle siting
and installation. (1) The regulation of
liquefied petroleum gas containers or recep-
tacles by the State Fire Marshal pursuant to
ORS 480.410 to 480.460 is not a program af-
fecting land use under ORS 197.180.

(2) A local government may not regulate
the siting, installation, maintenance or re-
moval of a liquefied petroleum gas container
or receptacle regulated by the State Fire
Marshal pursuant to ORS 480.410 to 480.460,
except as provided in subsection (3) of this
section or ORS 480.450 (7).

(3) A local government may:
(a) Regulate the siting and installation

of a liquefied petroleum gas container or re-
ceptacle with a capacity of more than 1,200
gallons or a group of containers and recep-
tacles with an aggregate capacity of more
than 4,000 gallons to protect the public
health and safety.

(b) Regulate the siting and installation
of liquefied petroleum gas containers or re-
ceptacles in a flood plain regulated by local
ordinance.

(c) Regulate the siting and installation
of liquefied petroleum gas containers or re-
ceptacles that are not accessory to an au-
thorized or authorizable land use.

(d) Prohibit the siting and installation of
liquefied petroleum gas containers or recep-
tacles of specified types or sizes in specific
zones within an urban growth boundary to
protect the public health and safety.

(e) Regulate, through the local
government’s assistant to the State Fire
Marshal as described in ORS 476.060, the
placement of liquefied petroleum gas con-
tainers or receptacles for the purpose of fire
prevention. [2005 c.88 §2; 2009 c.790 §8]

Note: 480.445 was added to and made a part of
480.410 to 480.460 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

480.450 Notice of new installations;
fees; inspections after original inspection;
notice of changes; correction of improper
installations required. (1) The installer
shall notify the State Fire Marshal, before
the last day of each month, of all new in-
stallations made during the preceding month
of containers or receptacles for liquefied pe-
troleum gas, including installations for pri-
vate homes and apartments. The installer
shall certify on a form provided by the State
Fire Marshal that all of the new installations
are duly and properly reported. The State
Fire Marshal may require that the notifica-
tion include the location and description of
the installation and the name of the user. All
fees due and payable must accompany the
notification. The replacement of empty con-
tainers or receptacles with other containers
constructed in accordance with United
States Department of Transportation specifi-
cations is not a new installation or change
in the original installation that requires no-
tification to the State Fire Marshal or ne-
cessitates further inspection of the
installation. The State Fire Marshal shall
collect from the installer an installation fee
of $50 for each tank installed or for all tanks
at the installation if the total combined ca-
pacity is 200 gallons or less. The State Fire
Marshal or deputies of the fire marshal or
assistants shall inspect a reasonable number
of the installations and maintain a record of
the inspections in the office of the State Fire
Marshal.

(2) In addition to any installation or in-
spection fee, the State Fire Marshal may
charge a plan review fee, not to exceed $100,
for any liquefied petroleum gas container and
receptacle plan review required under a uni-
form fire code prescribed by the State Fire
Marshal by rule.

(3) After the initial installation, liquefied
petroleum gas containers may be inspected
once every 10 years except when changes
have been made in the original installation.
An installer making changes must notify the
State Fire Marshal of the changes in the
same manner provided in this section for
new installations. The State Fire Marshal
shall collect from the owner a fee of $50 for
the inspection of each container. The manner
of inspection, requirement of corrections,
satisfaction of requirements and collection
of fees due and payable must conform with
the provisions of ORS 480.410 to 480.460 for
new installations. Upon request of the State
Fire Marshal, LP gas installation licensees
shall furnish a list of the locations of 10-year
old installations that they service.
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(4) If, upon inspection of any tank, the
new installation does not comply with the
requirements of the State Fire Marshal, the
State Fire Marshal shall instruct the instal-
ler as to what corrections are necessary for
compliance with the State Fire Marshal’s re-
quirements. The installer of the new instal-
lation shall, within the time set by the State
Fire Marshal, not to exceed 60 days after
notification, notify the State Fire Marshal
that the new installation complies with the
requirements of the fire marshal. If the in-
staller fails to notify the State Fire Marshal,
or the State Fire Marshal has reason to be-
lieve that the corrections have not been
made, the State Fire Marshal shall reinspect
the new installation and shall collect from
the installer an additional fee of $125. The
user, not the installer, shall pay the addi-
tional fee resulting from actions of the user
that require correction to achieve compli-
ance with the requirements of the State Fire
Marshal.

(5) A person who receives notice from
the State Fire Marshal must correct any im-
proper installation within the time set by the
State Fire Marshal, not to exceed 60 days
after receipt of the notice.

(6) If the fees provided for in this section
are due and payable and are not paid within
30 days after service of written notice by the
State Fire Marshal therefor, or if the instal-
ler fails to notify the State Fire Marshal by
the last day of the month succeeding the
month a new installation is made or a
change is made requiring an inspection, the
fees are delinquent and a penalty equal to
the greater of 10 percent of the fee amount
or $30, is imposed for the delinquency. The
State Fire Marshal shall collect all fees and
penalties in the name of the State of Oregon
in the same manner that other debts are
collected.

(7) The provisions of this section do not
apply to liquefied petroleum gas installations
if made entirely within the jurisdiction of a
governmental subdivision granted the ex-
emption provided by ORS 476.030 (3) and
written evidence of the licensing of the in-
stallation by the approved authority is sub-
mitted to the State Fire Marshal. The
provisions of this section do not apply to LP
gas installations made in manufactured
dwellings or recreational vehicles that are
constructed or altered in accordance with
applicable rules of the Department of Con-
sumer and Business Services. [Amended by 1953
c.228 §4; 1957 c.712 §8; part renumbered 480.460; 1967
c.417 §31; 1973 c.832 §17; 1987 c.346 §4; 1987 c.414 §159a;
1993 c.18 §124; 1993 c.185 §33; 1995 c.79 §294; 1995 c.305
§1; 1999 c.558 §3; 2003 c.652 §5; 2009 c.790 §§9,10]

480.460 Disposition of fees. All fees re-
ceived by the State Fire Marshal under ORS
480.200 to 480.290 and 480.410 to 480.460

shall be paid by the fire marshal to the State
Treasurer monthly and shall constitute and
be an appropriation available for the pay-
ment of salaries and expenses of deputies and
clerical and other assistants of the State Fire
Marshal. [Formerly part of 480.450; 1973 c.832 §18]

Penalties
480.990 Penalties. (1) Violation of any

provision of ORS 480.010 to 480.040 is a Class
B violation.

(2) Violation of any provision of ORS
480.050, 480.060 or 480.290 is a Class C mis-
demeanor.

(3) Violation of ORS 480.070 is a Class A
misdemeanor.

(4) Violation of ORS 480.085 is a Class B
violation.

(5) Violation of any provision of ORS
480.111 to 480.165 is a Class B misdemeanor.
Violations thereof may be prosecuted in state
or municipal courts when violations occur
within the municipality served thereby. Jus-
tice courts shall have concurrent jurisdiction
with circuit courts in all proceedings arising
within ORS 480.111 to 480.165.

(6) Subject to ORS 153.022, violation of
any provision of ORS 480.210, 480.215,
480.235 and 480.265 or of any rule or regu-
lation adopted under ORS 480.280 (1) is a
Class B misdemeanor.

(7) Violation of any provision of ORS
480.420 to 480.460 is a Class B violation.

(8) Subject to ORS 153.022, violation of
any provision of ORS 480.510 to 480.670, or
any rule promulgated pursuant thereto, is a
Class A misdemeanor. Whenever the Board
of Boiler Rules has reason to believe that
any person is liable to punishment under this
subsection, it may certify the facts to the
Attorney General, who may cause an appro-
priate proceeding to be brought. [Subsection (4)
of 1963 Replacement Part enacted as 1961 c.722 §3; sub-
section (10) enacted as 1961 c.485 §24; subsection (4) en-
acted as 1963 c.384 §3; 1965 c.602 §24; subsection (3)
enacted as 1967 c.417 §22; subsection (7) enacted as 1971
c.518 §25; 1983 c.676 §22; 1985 c.165 §3; 1987 c.158 §111;
1991 c.863 §59; 1999 c.1051 §193]

Chapter 646A
ENFORCEMENT OF

 EXPRESS WARRANTIES ON
 NEW MOTOR VEHICLES

646A.400 Definitions for ORS 646A.400
to 646A.418. As used in ORS 646A.400 to
646A.418:

(1) “Collateral charge” means a charge,
fee or cost to the consumer related to the
sale or lease of a motor vehicle, such as:

(a) A sales, property or use tax;
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(b) A license, registration or title fee;
(c) A finance charge;
(d) A prepayment penalty;
(e) A charge for undercoating, rust-

proofing or factory or dealer installed
options; and

(f) The cost of an aftermarket item pur-
chased within 20 days after delivery of the
motor vehicle.

(2) “Consumer” means:
(a) The purchaser or lessee, other than

for purposes of resale, of a new motor vehicle
normally used for personal, family or house-
hold purposes;

(b) Any person to whom a new motor ve-
hicle used for personal, family or household
purposes is transferred for the same purposes
during the duration of an express warranty
applicable to such motor vehicle; and

(c) Any other person entitled by the
terms of such warranty to enforce the obli-
gations of the warranty.

(3)(a) “Motor home” means a motor vehi-
cle that is a new or demonstrator vehicular
unit built on, or permanently attached to, a
self-propelled motor vehicle chassis, chassis
cab or van that becomes an integral part of
the completed vehicle, and that is designed
to provide temporary living quarters for rec-
reational, camping or travel use.

(b) “Motor home” does not include a
trailer, camper, van or vehicle manufactured
by an entity that primarily manufactures
motor vehicles other than motor homes as
defined in this subsection.

(c) “Motor home” does not include “liv-
ing facility components,” which means those
items designed, used or maintained primarily
for the living quarters portion of the motor
home, including but not limited to the floor-
ing, plumbing fixtures, appliances, water
heater, fabrics, door and furniture hardware,
lighting fixtures, generators, roof heating
and air conditioning units, cabinets, counter-
tops, furniture and audio-visual equipment.

(4) “Motor vehicle” means a passenger
motor vehicle as defined in ORS 801.360 that
is purchased in this state or is purchased
outside this state but registered in this state.
[Formerly 646.315; 2009 c.448 §1]

646A.402 Availability of remedy. The
remedy under the provisions of ORS 646A.400
to 646A.418 is available to a consumer if:

(1) A new motor vehicle does not con-
form to applicable manufacturer’s express
warranties;

(2) The consumer reports each noncon-
formity to the manufacturer, the
manufacturer’s agent or the manufacturer’s
authorized dealer, for the purpose of repair

or correction, during the two-year period fol-
lowing the date of original delivery of the
motor vehicle to the consumer or during the
period ending on the date on which the
mileage on the motor vehicle reaches 24,000
miles, whichever period ends first; and

(3) The manufacturer has received direct
written notification from or on behalf of the
consumer and has had an opportunity to
correct the alleged defect. “Notification” un-
der this subsection includes, but is not lim-
ited to, a request by the consumer for an
informal dispute settlement procedure under
ORS 646A.408. [Formerly 646.325; 2009 c.448 §2]

646A.404 Consumer’s remedies;
manufacturer’s affirmative defenses. (1)
If the manufacturer or agents or authorized
dealers of the manufacturer are unable to
conform the motor vehicle to an applicable
manufacturer’s express warranty by repair-
ing or correcting a defect or condition that
substantially impairs the use, market value
or safety of the motor vehicle to the con-
sumer after a reasonable number of attempts,
the manufacturer shall:

(a) Replace the motor vehicle with a new
motor vehicle; or

(b) Accept return of the vehicle from the
consumer and refund to the consumer the
full purchase or lease price and collateral
charges paid, less a reasonable allowance for
the consumer’s use of the motor vehicle. In
lieu of refunding, as part of the collateral
charges paid, the cost of an aftermarket item
purchased within 20 days after delivery of
the motor vehicle, the manufacturer may re-
move the aftermarket item from the motor
vehicle, if the aftermarket item can be re-
moved from the motor vehicle without dam-
age, and return the aftermarket item to the
consumer.

(2) Refunds must be made to the con-
sumer and lienholder, if any, as the interests
of the consumer and lienholder may appear.

(3)(a) As used in this section, “reasonable
allowance for the consumer’s use of the mo-
tor vehicle” means:

(A) For a motor vehicle that is not a
motorcycle or a motor home, an amount of
money equivalent to the motor vehicle mile-
age as described in paragraph (b) of this
subsection, multiplied by the combined
amount of the cash price or lease price of the
motor vehicle and the amount of any collat-
eral charges paid by the consumer, and di-
vided by 120,000.

(B) For a motorcycle, an amount of
money equivalent to the motor vehicle mile-
age as described in paragraph (b) of this
subsection, multiplied by the combined
amount of the cash price or lease price of the
motorcycle and the amount of any collateral
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charges paid by the consumer, and divided
by 25,000.

(C) For a motor home, an amount of
money equivalent to the motor vehicle mile-
age as described in paragraph (b) of this
subsection, multiplied by the combined
amount of the cash price or lease price of the
motor home and the amount of any collateral
charges paid by the consumer, and divided
by 90,000.

(b) The motor vehicle mileage for the
purposes of the calculation described in par-
agraph (a) of this subsection is the motor
vehicle’s mileage at the time the manufac-
turer takes an action described in subsection
(1) of this section, less 10 miles for mileage
that the motor vehicle traveled during any
period in which the consumer did not have
use of the motor vehicle because the man-
ufacturer or an agent or authorized dealer
of the manufacturer was repairing the motor
vehicle.

(4) It is an affirmative defense to a claim
under ORS 646A.400 to 646A.418 that:

(a) An alleged nonconformity does not
substantially impair such use, market value
or safety; or

(b) A nonconformity is the result of
abuse, neglect or unauthorized modifications
or alterations of the motor vehicle. [Formerly
646.335; 2009 c.448 §3]

646A.405 Manufacturer action under
ORS 646A.404; request to Department of
Transportation; notice to buyer; unlawful
practice; rules. (1) A manufacturer that
takes an action with respect to a motor ve-
hicle under ORS 646A.404 (1)(a) or (b) shall
request the Department of Transportation to:

(a) Title the motor vehicle in the
manufacturer’s name; and

(b) Inscribe on the certificate of title for
the motor vehicle and in the department’s
records concerning the motor vehicle the
notation “Lemon Law Buyback.”

(2) A person that acquires a motor vehi-
cle in order to sell, lease or otherwise trans-
fer the motor vehicle and that knows or
should have known that the manufacturer
took an action with respect to the motor ve-
hicle under ORS 646A.404 (1)(a) or (b) or that
the certificate of title for the motor vehicle
is inscribed with the notation specified in
subsection (1) of this section, before selling,
leasing or otherwise transferring the motor
vehicle shall:

(a) Provide the buyer, lessee or trans-
feree with a notice that states:
__________________________________________

This vehicle was repurchased by its man-
ufacturer in accordance with Oregon’s con-

sumer warranty law because of a defect in
the vehicle. The title to this vehicle has been
permanently inscribed with the notation
“Lemon Law Buyback.”
__________________________________________

(b) Obtain the signature of the buyer,
lessee or transferee on the notice in a space
provided for that purpose under a statement
in which the buyer, lessee or transferee ac-
knowledges receiving and understanding the
notice.

(3) Failure to comply with the require-
ments of subsection (1) or (2) of this section
is an unlawful practice under ORS 646.608
and a person that fails to comply with the
requirements is subject to the causes of ac-
tion and remedies provided in ORS 646.632
and 646.638.

(4) The Director of Transportation may
adopt rules to prescribe the form and content
of the notice required under this section and
to require the disclosure of other information
the director deems necessary to inform a
buyer, lessee or transferee of the condition
of a motor vehicle that is subject to the pro-
visions of this section or information that is
otherwise material to a sale, lease or trans-
fer of the motor vehicle. [2009 c.448 §10]

646A.406 Presumption of reasonable
attempt to conform; extension of time for
repairs; notice to manufacturer. (1) It is
presumed that a reasonable number of at-
tempts have been undertaken to conform a
motor vehicle to the applicable
manufacturer’s express warranties if, during
the two-year period following the date of or-
iginal delivery of the motor vehicle to a
consumer or during the period ending on the
date on which the mileage on the motor ve-
hicle reaches 24,000 miles, whichever period
ends first:

(a) The manufacturer or an agent or au-
thorized dealer of the manufacturer has sub-
jected the nonconformity to repair or
correction three or more times and has had
an opportunity to cure the defect alleged, but
the nonconformity continues to exist;

(b) The motor vehicle is out of service by
reason of repair or correction for a cumula-
tive total of 30 or more calendar days or 60
or more calendar days if the vehicle is a
motor home; or

(c) The manufacturer or an agent or au-
thorized dealer of the manufacturer has sub-
jected a nonconformity that is likely to cause
death or serious bodily injury to repair or
correction at least one time and has made a
final attempt to repair or correct the non-
conformity, but the nonconformity continues
to exist.
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(2) A repair or correction for purposes of
subsection (1) of this section includes a re-
pair that must take place after the expiration
of the earlier of either period.

(3) The period ending on the date on
which the mileage on the motor vehicle re-
aches 24,000 miles, the two-year period and
the 30-day period shall be extended by any
period of time during which repair services
are not available to the consumer because of
a war, invasion, strike, fire, flood or other
natural disaster.

(4) The presumption described in subsec-
tion (1) of this section does not apply against
a manufacturer unless the manufacturer has
received prior direct written notification
from or on behalf of the consumer and has
had an opportunity to cure the defect al-
leged. [Formerly 646.345; 2009 c.448 §4]

646A.408 Use of informal dispute
settlement procedure as condition for
remedy; binding effect on manufacturer.
If a manufacturer, for the purpose of settling
disputes that arise under ORS 646A.400 to
646A.418, establishes or participates in an
informal dispute settlement procedure that
substantially complies with the provisions of
16 C.F.R. part 703, as in effect on June 23,
2009, and causes a consumer to be notified
of the procedure, ORS 646A.404 does not ap-
ply to a consumer who has not first resorted
to the procedure. A decision resulting from
arbitration pursuant to the informal dispute
settlement procedure is binding on the man-
ufacturer but is not binding on the con-
sumer. [Formerly 646.355; 2009 c.448 §5]

646A.410 Informal dispute settlement
procedure; recordkeeping; review by De-
partment of Justice. A manufacturer which
has established or participates in an informal
dispute settlement procedure shall keep re-
cords of all cases submitted to the procedure
under ORS 646A.408 and shall make the re-
cords available to the Department of Justice
if the department requests them. The depart-
ment may review all case records kept under
this section to determine whether or not the
arbitrators are complying with the provisions
of ORS 646A.400 to 646A.418 in reaching
their decisions. [Formerly 646.357]

646A.412 Action in court; damages if
manufacturer does not act in good faith;
attorney fees; expert witness fees; costs.
(1) If a consumer brings an action in court
under ORS 646A.400 to 646A.418 against a
manufacturer and the consumer is granted
one of the remedies specified in ORS
646A.404 (1) by the court, the consumer shall
also be awarded up to three times the
amount of any damages, not to exceed
$50,000 over and above the amount due the
consumer under ORS 646A.404 (1), if the

court finds that the manufacturer did not act
in good faith.

(2) Except as provided in subsection (3)
of this section, the court may award reason-
able attorney fees, fees for expert witnesses
and costs to a consumer who prevails in an
appeal or action under ORS 646A.400 to
646A.418. If a court finds that a consumer
brought an action under ORS 646A.400 to
646A.418 in bad faith or solely for the pur-
poses of harassment, the court may award a
prevailing manufacturer reasonable attorney
fees.

(3) The court may award reasonable at-
torney fees, fees for expert witnesses and
costs to the prevailing party in an appeal or
action under ORS 646A.400 to 646A.418 that
involves a motor home. [Formerly 646.359; 2009
c.448 §6]

646A.414 Limitations on actions
against dealers. (1) Except as provided in
ORS 646A.405, nothing in ORS 646A.400 to
646A.418 creates a cause of action by a con-
sumer against a vehicle dealer.

(2) A manufacturer may not join a dealer
as a party in a proceeding brought under
ORS 646A.400 to 646A.418, nor may the
manufacturer try to collect from a dealer
damages assessed against the manufacturer
in a proceeding brought under ORS 646A.400
to 646A.418. [Formerly 646.361; 2009 c.448 §7]

646A.416 Limitation on commence-
ment of action. An action brought under
ORS 646A.400 to 646A.418 must be com-
menced within one year after whichever of
the following periods ends earlier:

(1) The period ending on the date on
which the mileage on the motor vehicle re-
aches 24,000 miles;

(2) The two-year period following the
date of the original delivery of the motor ve-
hicle to the consumer; or

(3) The period that ends after an exten-
sion of time provided under ORS 646A.406
(3). [Formerly 646.365; 2009 c.448 §8]

646A.418 Remedies supplementary to
existing statutory or common law reme-
dies; election of remedies. Nothing in ORS
646A.400 to 646A.418 is intended in any way
to limit the rights or remedies that are oth-
erwise available to a consumer under any
other law. However, if the consumer elects
to pursue any other remedy in state or fed-
eral court, the remedy available under ORS
646A.400 to 646A.418 shall not be available
insofar as it would result in recovery in ex-
cess of the recovery authorized by ORS
646A.404 without proof of fault resulting in
damages in excess of such recovery. [Formerly
646.375]
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Chapter 742

MOTOR VEHICLE LIABILITY
INSURANCE

Issuance of Proof of Insurance
742.447 Proof of insurance. (1) Every

insurer that issues motor vehicle insurance
that is designed to meet either the financial
or future responsibility requirements of ORS
chapter 806 shall issue with the policy proof
of insurance that shows the effective date
and the expiration date of the insurance.

(2) An insurer may provide proof of in-
surance under this section by issuing a card
or, if the insured agrees, through electronic
means.

(3) Nothing in this section requires an
insurer to provide proof of insurance at any
time other than when the policy is issued or
renewed. [1993 c.746 §1; 2013 c.108 §1]

Note: 742.447 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 742 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

General Provisions
742.449 Prohibition on assignment to

high risk category on certain grounds.
An insurer issuing motor vehicle liability in-
surance policies in this state may not assign
an insured or applicant for insurance to a
higher risk category than the person would
otherwise be assigned to solely because the
person has:

(1) Let a prior motor vehicle liability
policy lapse, unless the person was in vio-
lation of ORS 806.010 at any time after the
prior policy lapsed; or

(2) Had driving privileges suspended pur-
suant to ORS 809.280 (6) or (8) if the sus-
pension is based on a nondriving offense.
[1989 c.419 §2; 1991 c.860 §6; 2011 c.355 §22]

742.450 Contents of motor vehicle li-
ability policy; permitted exclusions. (1)
Every motor vehicle liability insurance pol-
icy issued for delivery in this state shall
state the name and address of the named in-
sured, the coverage afforded by the policy,
the premium charged therefor, the policy pe-
riod and the limits of liability.

(2) Every motor vehicle liability insur-
ance policy issued for delivery in this state
shall contain an agreement or indorsement
stating that, as respects bodily injury and
death or property damage, or both, the in-
surance provides either:

(a) The coverage described in ORS
806.070 and 806.080; or

(b) The coverage described in ORS
806.270.

(3) The agreement or indorsement re-
quired by subsection (2) of this section shall
also state that the insurance provided is
subject to all the provisions of the Oregon
Vehicle Code relating to financial responsi-
bility requirements as defined in ORS 801.280
or future responsibility filings as defined in
ORS 801.290, as appropriate.

(4) Every motor vehicle liability insur-
ance policy issued for delivery in this state
shall provide liability coverage to at least the
limits specified in ORS 806.070.

(5) Every motor vehicle liability insur-
ance policy issued for delivery in this state
shall provide liability coverage, up to the
limits of coverage under the policy for a ve-
hicle owned by the named insured, for the
operation by the named insured of a motor
vehicle provided to the named insured, with-
out regard to whether the named insured is
charged for the use of the motor vehicle, if:

(a) The motor vehicle is provided to the
named insured by a person engaged in the
business of repairing or servicing motor ve-
hicles; and

(b) The motor vehicle is provided to the
named insured as a temporary replacement
vehicle while the named insured’s vehicle is
being repaired or serviced.

(6) A motor vehicle liability insurance
policy issued for delivery in this state may
exclude by name from coverage required by
subsection (2)(a) of this section any person
other than the named insured, for any of the
reasons stated in subsection (7) of this sec-
tion. When an insurer excludes a person as
provided by this subsection, the insurer shall
obtain a statement or indorsement, signed by
each of the named insureds, that the policy
will not provide any coverage required by
subsection (2)(a) of this section when the
motor vehicle is driven by any named ex-
cluded person.

(7) A person may be excluded from cov-
erage under a motor vehicle liability insur-
ance policy as provided in subsection (6) of
this section:

(a) Because of the driving record of the
person. The Director of the Department of
Consumer and Business Services by rule may
establish restrictions on the use of the driv-
ing record in addition to other restrictions
established by law.

(b) Because of any reason or set of crite-
ria established by the director by rule.

(8) Every motor vehicle liability insur-
ance policy issued for delivery in this state
shall contain a provision that provides li-
ability coverage for each family member of
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the insured residing in the same household
as the insured in an amount equal to the
amount of liability coverage purchased by
the insured. [Formerly 486.541 and then 743.776; 1991
c.768 §3; 1999 c.438 §2; 2007 c.782 §1]

742.454 Liabilities that need not be
covered. The motor vehicle liability insur-
ance policy required by ORS 806.010, 806.060,
806.080, 806.240 or 806.270 need not insure
any liability under any workers’ compensa-
tion law; nor any liability on account of
bodily injury to or death of an employee of
the insured while engaged in the employ-
ment, other than domestic, of the insured, or
while engaged in the operation, maintenance
or repair of a vehicle; nor any liability for
damage to property owned by, rented to, in
charge of, or transported by the insured.
[Formerly 486.546 and then 743.778]

742.456 When insurer’s liability ac-
crues; nonforfeiture provisions. The li-
ability of an insurer with respect to the
motor vehicle liability insurance policy re-
quired by ORS 806.060, 806.240 or 806.270
shall become absolute whenever injury or
damage covered by the policy occurs. The
policy may not be canceled or annulled as to
such liability by any agreement between the
insurer and the insured after the occurrence
of the injury or damage. No statement made
by the insured or on behalf of the insured
and in violation of the policy shall defeat or
void the policy. This section does not apply
to motor vehicle liability insurance policies
other than those required in connection with
ORS 806.060, 806.240 or 806.270. [Formerly
486.551 and then 743.779]

742.458 General provisions governing
liability policies. Every motor vehicle li-
ability insurance policy shall be subject to
the following provisions, which need not be
contained therein:

(1) The policy, the written application
therefor, if any, and any rider or indorsement
that does not conflict with the laws relating
to motor vehicle liability insurance policies
shall constitute the entire contract between
the parties.

(2) The satisfaction by the insured of a
judgment for injury or damage shall not be
a condition precedent to the right or duty of
the insurer to make payment on account of
such injury or damage.

(3) Any binder issued pending the issu-
ance of a motor vehicle liability insurance
policy shall be deemed to fulfill the require-
ments for such a policy. [Formerly 486.556 and
then 743.781]

742.460 Insurer’s right to provide for
reimbursement and proration. Any motor
vehicle liability insurance policy may provide
that the insured shall reimburse the insurer

for any payment the insurer would not have
been obligated to make under the terms of
the policy except for the provisions of ORS
742.450 to 742.464, 806.080 and 806.270 and it
may further provide for the prorating of the
insurance thereunder with other valid and
collectible insurance. [Formerly 486.561 and then
743.782; 1995 c.79 §363]

742.462 Insurer’s right to settle
claims. The insurer shall have the right to
settle any claim covered by the policy, and
if such settlement is made in good faith, the
amount thereof shall be deductible from the
limits of liability specified in respect to a
motor vehicle liability insurance policy.
[Formerly 486.564 and then 743.784]

742.464 Excess coverage permitted;
combining policies to meet requirements.
Any policy which grants the coverage re-
quired for a motor vehicle liability insurance
policy under ORS 742.450, 806.080 and
806.270 may also grant any lawful coverage
in excess of or in addition to the required
coverage, and such excess or additional cov-
erage shall not be subject to the provisions
of ORS 742.031, 742.400 and 742.450 to
742.464. With respect to a policy which
grants such excess or additional coverage
only that part of the coverage which is re-
quired by ORS 806.080 and 806.270 is subject
to the requirements of those sections.
[Formerly 486.566 and then 743.785]

742.466 Disputes over coverage for
physical damage; independent appraisal;
rules. (1) In the event of a dispute between
the insurer and insured under a motor vehi-
cle liability policy concerning coverage for
physical damage, if the policy contains a
provision authorizing the insured to obtain
an independent appraisal by a competent and
disinterested person of the physical damage,
that provision shall apply. An independent
appraisal conducted under this section shall
be performed by a person who has been is-
sued a vehicle appraiser certificate under
ORS 819.480 or a person who has been issued
a vehicle appraiser certificate or license by
another state or government body.

(2) When a motor vehicle liability policy
contains a provision for resolving a dispute
through appraisal of a motor vehicle insured
under the policy, the insurer shall reimburse
the insured for the reasonable appraisal costs
if the final appraisal decision under the pol-
icy provision is greater than the amount of
the insurer’s last offer prior to the
incurrence of the appraisal costs.

(3) If a motor vehicle liability policy does
not contain a provision described in subsec-
tion (1) of this section, then notwithstanding
any other provision of the policy, any reso-
lution of the dispute shall be subject to rules
adopted by the Director of the Department
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of Consumer and Business Services. [Formerly
743.840; 2009 c.65 §4; 2011 c.134 §1]

742.468 Certain policies not considered
motor vehicle liability policies. For pur-
poses of statutes mandating kinds or
amounts of coverage that motor vehicle li-
ability policies must contain, the following
shall not be considered motor vehicle liabil-
ity policies:

(1) Comprehensive general liability poli-
cies.

(2) Excess liability policies.
(3) Umbrella liability policies. [1993 c.709

§10]

Motorcycle Discount
742.480 Appropriate premium charge

reduction for certain motorcycle insur-
ance policies. (1) A rate, rating plan or rat-
ing system filed with the Director of the
Department of Consumer and Business Ser-
vices for a motor vehicle insurance policy
offering liability, personal injury protection
or collision coverage shall provide an appro-
priate reduction in premium charges for such
coverage if:

(a) The principal operator of a covered
motorcycle has successfully completed a mo-
torcycle rider education course established
under ORS 802.320. The course must be
completed no more than three years prior to
the beginning of the policy period for which
the discounted rate applies.

(b) The motorcycle is not classified, for
underwriting purposes, as used for a busi-
ness.

(2) If the person qualifying for a premium
reduction under subsection (1) of this section
is the principal operator of two or more mo-
torcycles, the premium discount applies to
only one motorcycle. No more than one pre-
mium discount may be applied to one motor-
cycle.

(3) If a motor vehicle insurance policy
insures motorcycles and other vehicles, the
appropriate reduction in premium charges
applies only to the motorcycle portion of the
policy. [2009 c.771 §2]

Note: 742.480 to 742.486 were added to and made a
part of the Insurance Code by legislative action but
were not added to ORS chapter 742 or any series
therein. See Preface to Oregon Revised Statutes for
further explanation.

742.483 Effective period for premium
reduction. Except as otherwise provided in
this section, the premium reduction required
under ORS 742.480 shall be effective for an
insured for a three-year period after success-
ful completion of the approved course. [2009
c.771 §3]

Note: See note under 742.480.

742.486 Issuance and presentation of
certificates for motorcycle rider educa-
tion course. An organization offering a mo-
torcycle rider education course established
under ORS 802.320 shall issue a certificate
to each person who successfully completes
the course. The person shall present the cer-
tificate to an insurer to qualify for the pre-
mium reduction required under ORS 742.480.
[2009 c.771 §4]

Note: See note under 742.480.

Age-Based Discount
742.490 Premium reduction; condi-

tions; application. (1) Any rate, rating plan
or rating system filed with the Director of
the Department of Consumer and Business
Services for a motor vehicle insurance policy
offering liability, personal injury protection
or collision coverage, shall provide an appro-
priate reduction in premium charges for such
coverage if:

(a) The principal operator of the covered
vehicle is an insured 55 years of age or older.

(b) The principal operator of the covered
vehicle has successfully completed, within
the appropriate time as specified in this sub-
section, a motor vehicle accident prevention
course approved by the Department of
Transportation. To meet the requirements of
this subsection, a course must be completed
no more than three years prior to the begin-
ning of the policy period for which the dis-
counted rate applies if the person is less than
70 years of age at the time of taking the
course or no more than two years prior to
the beginning of the policy period for which
the discounted rate applies if the person is
70 years of age or more at the time of taking
the course.

(c) There are no persons under 25 years
of age who regularly operate the vehicle.

(d) The vehicle is not classified for
underwriting purposes as used for a business.

(2) If the person qualifying for a premium
reduction under subsection (1) of this section
is the principal operator of two or more ve-
hicles, the premium discount shall apply to
only one vehicle. No more than one premium
discount may be applied to one vehicle. [1989
c.379 §§2,4]

742.492 Duration of reduction. Except
as otherwise provided in this section, the
premium reduction required by ORS 742.490
(1) shall be effective for an insured for a
three-year period after successful completion
of the approved course if the person is less
than 70 years of age at the time of taking the
course or for a two-year period after suc-
cessful completion of an approved course if
the person is 70 years of age or more at the
time of taking the course. An insurer may
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require, as a condition of maintaining the
discount, that the insured:

(1) Not be involved in an accident for
which the insured is at fault; and

(2) Not be convicted of or plead guilty or
nolo contendere to a moving traffic violation.
[1989 c.379 §3]

742.494 Certification of completion of
course. Any organization offering a motor
vehicle accident prevention course approved
by the Department of Transportation shall
issue a certificate to each person who suc-
cessfully completes the course. The person
shall present the certificate to an insurer to
qualify for the premium discount required
under ORS 742.490 (1). [1989 c.379 §5]

742.496 Limitation on qualification for
discount. No person shall receive a discount
under ORS 742.490 to 742.494 if the person
takes the approved course as a punishment,
specified by a court or other government en-
tity, for a moving traffic violation. [1989 c.379
§6]

Uninsured Motorist Coverage
742.500 Definitions for ORS 742.500 to

742.506. As used in ORS 742.500 to 742.506:
(1) “Uninsured motorist coverage” means

coverage within the terms and conditions
specified in ORS 742.504 insuring the in-
sured, the heirs or legal representative of the
insured for all sums which the insured or
they shall be legally entitled to recover as
damages for bodily injury or death caused by
accident and arising out of the ownership,
maintenance or use of an uninsured motor
vehicle in amounts or limits not less than
the amounts or limits prescribed for bodily
injury or death under ORS 806.070.

(2) “Motor vehicle” means every self-
propelled device in, upon or by which any
person or property is or may be transported
or drawn upon a public highway, but does
not include:

(a) Devices used exclusively upon sta-
tionary rails or tracks;

(b) Motor trucks as defined in ORS
801.355 that have a registration weight, as
defined by ORS 803.430 of more than 8,000
pounds, when the insured has employees who
operate such trucks and such employees are
covered by any workers’ compensation law,
disability benefits law or any similar law; or

(c) Farm-type tractors or self-propelled
equipment designed for use principally off
public highways. [Formerly 743.786]

742.502 Uninsured motorist coverage;
underinsurance coverage. (1) Every motor
vehicle liability policy insuring against loss
suffered by any natural person resulting from
liability imposed by law for bodily injury or

death arising out of the ownership, mainte-
nance or use of a motor vehicle shall provide
in the policy or by indorsement on the policy
uninsured motorist coverage when the policy
is either:

(a) Issued for delivery in this state; or
(b) Issued or delivered by an insurer do-

ing business in this state with respect to any
motor vehicle then principally used or prin-
cipally garaged in this state.

(2)(a) A motor vehicle bodily injury li-
ability policy shall have the same limits for
uninsured motorist coverage as for bodily in-
jury liability coverage unless a named in-
sured in writing elects lower limits. The
insured may not elect limits lower than the
amounts prescribed to meet the requirements
of ORS 806.070 for bodily injury or death.
Uninsured motorist coverage shall include
underinsurance coverage for bodily injury or
death caused by accident and arising out of
the ownership, maintenance or use of a mo-
tor vehicle with motor vehicle liability in-
surance that provides recovery in an amount
that is less than the insured’s uninsured mo-
torist coverage. Underinsurance coverage
shall be equal to uninsured motorist cover-
age less the amount recovered from other
motor vehicle liability insurance policies.

(b) If a named insured elects lower limits,
the named insured shall sign a statement
electing lower limits within 60 days of the
time the named insured makes the election.
The statement shall acknowledge that a
named insured was offered uninsured motor-
ist coverage with the limits equal to those
for bodily injury liability. The statement
shall contain a brief summary, which may
not be construed as part of the insurance
contract, of what uninsured and underin-
sured motorist coverages provide and shall
state the price for coverage with limits equal
to the named insured’s bodily injury liability
limits and the price for coverage with the
lower limits requested by the named insured.
The statement shall remain in force until re-
scinded in writing by a named insured or
until the motor vehicle bodily injury liability
limits are changed. The form of statement
used to comply with this paragraph shall be
approved by the Department of Consumer
and Business Services.

(c) A statement electing lower limits
need not be signed when vehicles are either
added to or subtracted from a policy or when
the policy is amended, renewed, modified or
replaced by the same company or group of
companies under common ownership or con-
trol unless the liability limits of the policy
are changed.

(3) The insurer issuing the policy may
offer one or more options of uninsured mo-
torist coverage larger than the amounts pre-
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scribed to meet the requirements of ORS
806.070 and in excess of the limits provided
under the policy for motor vehicle bodily in-
jury liability insurance. Offers of uninsured
motorist coverage shall include underinsur-
ance coverage for bodily injury or death
caused by accident and arising out of the
ownership, maintenance or use of a motor
vehicle with motor vehicle liability insurance
that provides recovery in an amount that is
less than the insured’s uninsured motorist
coverage. Underinsurance coverage shall be
equal to uninsured motorist coverage less the
amount recovered from other motor vehicle
liability insurance policies.

(4) Underinsurance coverage is subject to
ORS 742.504 and 742.542.

(5) Uninsured motorist coverage and
underinsurance coverage shall provide cov-
erage for bodily injury or death when:

(a) The limits for uninsured motorist
coverage of the insured equal the limits of
the liability policy of the person whose fault
caused the bodily injury or death; and

(b) The amount of liability insurance re-
covered is less than the limits for uninsured
motorist coverage of the insured.

(6) Uninsured motorist coverage and
underinsurance coverage shall provide cov-
erage for bodily injury or death if the
amount recovered from a self-insurer is less
than the limits for uninsured motorist cover-
age of the insured.

(7) As used in this section and except as
otherwise provided in this subsection,
“amount recovered from other motor vehicle
liability insurance policies” means the pro-
ceeds of liability insurance or the proceeds
received from a public body under ORS
30.260 to 30.300 recovered by or on behalf of
the injured party. Proceeds recovered on
behalf of the injured party include proceeds
received by the injured party’s insurer as re-
imbursement for personal injury protection
benefits provided to the injured person, pro-
ceeds received by the medical providers of
the injured person and proceeds received as
attorney fees on the claim of the injured
person. Where applicable liability insurance
policy limits are exhausted upon payment,
settlement or judgment by division among
two or more injured persons, “amount recov-
ered from other motor vehicle liability in-
surance policies” means the proceeds that
are recovered by or on behalf of the injured
person but does not include any proceeds of
that liability policy received by other injured
persons. [Formerly 743.789; 1993 c.709 §11; 1997 c.808
§1; 2003 c.220 §1; 2005 c.235 §1; 2007 c.287 §2; 2007 c.782
§2; 2009 c.67 §14]

742.504 Required provisions of unin-
sured motorist coverage. Every policy re-
quired to provide the coverage specified in
ORS 742.502 shall provide uninsured motorist
coverage that in each instance is no less fa-
vorable in any respect to the insured or the
beneficiary than if the following provisions
were set forth in the policy. However, noth-
ing contained in this section requires the in-
surer to reproduce in the policy the
particular language of any of the following
provisions:

(1)(a) Notwithstanding ORS 30.260 to
30.300, the insurer will pay all sums that the
insured, the heirs or the legal representative
of the insured is legally entitled to recover
as general and special damages from the
owner or operator of an uninsured vehicle
because of bodily injury sustained by the in-
sured caused by accident and arising out of
the ownership, maintenance or use of the
uninsured vehicle. Determination as to
whether the insured, the insured’s heirs or
the insured’s legal representative is legally
entitled to recover such damages, and if so,
the amount thereof, shall be made by agree-
ment between the insured and the insurer,
or, in the event of disagreement, may be de-
termined by arbitration as provided in sub-
section (10) of this section.

(b) No judgment against any person or
organization alleged to be legally responsible
for bodily injury, except for proceedings in-
stituted against the insurer as provided in
this policy, shall be conclusive, as between
the insured and the insurer, on the issues of
liability of the person or organization or of
the amount of damages to which the insured
is legally entitled.

(2) As used in this policy:
(a) “Bodily injury” means bodily injury,

sickness or disease, including death resulting
therefrom.

(b) “Hit-and-run vehicle” means a vehicle
that causes bodily injury to an insured aris-
ing out of physical contact of the vehicle
with the insured or with a vehicle the in-
sured is occupying at the time of the acci-
dent, provided:

(A) The identity of either the operator or
the owner of the hit-and-run vehicle cannot
be ascertained;

(B) The insured or someone on behalf of
the insured reported the accident within 72
hours to a police, peace or judicial officer, to
the Department of Transportation or to the
equivalent department in the state where the
accident occurred, and filed with the insurer
within 30 days thereafter a statement under
oath that the insured or the legal represen-
tative of the insured has a cause or causes
of action arising out of the accident for
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damages against a person or persons whose
identities are unascertainable, and setting
forth the facts in support thereof; and

(C) At the insurer’s request, the insured
or the legal representative of the insured
makes available for inspection the vehicle
the insured was occupying at the time of the
accident.

(c) “Insured,” when unqualified and when
applied to uninsured motorist coverage,
means:

(A) The named insured as stated in the
policy and any person designated as named
insured in the schedule and, while residents
of the same household, the spouse of any
named insured and relatives of either, pro-
vided that neither the relative nor the spouse
is the owner of a vehicle not described in the
policy and that, if the named insured as
stated in the policy is other than an individ-
ual or husband and wife who are residents
of the same household, the named insured
shall be only a person so designated in the
schedule;

(B) Any child residing in the household
of the named insured if the insured has per-
formed the duties of a parent to the child by
rearing the child as the insured’s own al-
though the child is not related to the insured
by blood, marriage or adoption; and

(C) Any other person while occupying an
insured vehicle, provided the actual use
thereof is with the permission of the named
insured.

(d) “Insured vehicle,” except as provided
in paragraph (e) of this provision, means:

(A) The vehicle described in the policy
or a newly acquired or substitute vehicle, as
each of those terms is defined in the public
liability coverage of the policy, insured under
the public liability provisions of the policy;
or

(B) A nonowned vehicle operated by the
named insured or spouse if a resident of the
same household, provided that the actual use
thereof is with the permission of the owner
of the vehicle and the vehicle is not owned
by nor furnished for the regular or frequent
use of the insured or any member of the
same household.

(e) “Insured vehicle” does not include a
trailer of any type unless the trailer is a de-
scribed vehicle in the policy.

(f) “Occupying” means in or upon or en-
tering into or alighting from.

(g) “Phantom vehicle” means a vehicle
that causes bodily injury to an insured aris-
ing out of a motor vehicle accident that is
caused by a vehicle that has no physical
contact with the insured or the vehicle the

insured is occupying at the time of the acci-
dent, provided:

(A) The identity of either the operator or
the owner of the phantom vehicle cannot be
ascertained;

(B) The facts of the accident can be cor-
roborated by competent evidence other than
the testimony of the insured or any person
having an uninsured motorist claim resulting
from the accident; and

(C) The insured or someone on behalf of
the insured reported the accident within 72
hours to a police, peace or judicial officer, to
the Department of Transportation or to the
equivalent department in the state where the
accident occurred, and filed with the insurer
within 30 days thereafter a statement under
oath that the insured or the legal represen-
tative of the insured has a cause or causes
of action arising out of the accident for
damages against a person or persons whose
identities are unascertainable, and setting
forth the facts in support thereof.

(h) “State” includes the District of Co-
lumbia, a territory or possession of the
United States and a province of Canada.

(i) “Stolen vehicle” means an insured ve-
hicle that causes bodily injury to the insured
arising out of a motor vehicle accident if:

(A) The vehicle is operated without the
consent of the insured;

(B) The operator of the vehicle does not
have collectible motor vehicle bodily injury
liability insurance;

(C) The insured or someone on behalf of
the insured reported the accident within 72
hours to a police, peace or judicial officer or
to the equivalent department in the state
where the accident occurred; and

(D) The insured or someone on behalf of
the insured cooperates with the appropriate
law enforcement agency in the prosecution
of the theft of the vehicle.

(j) “Sums that the insured, the heirs or
the legal representative of the insured is le-
gally entitled to recover as general and spe-
cial damages from the owner or operator of
an uninsured vehicle” means the amount of
damages that:

(A) A claimant could have recovered in
a civil action from the owner or operator at
the time of the injury after determination of
fault or comparative fault and resolution of
any applicable defenses;

(B) Are calculated without regard to the
tort claims limitations of ORS 30.260 to
30.300; and

(C) Are no larger than benefits payable
under the terms of the policy as provided in
subsection (7) of this section.
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(k) “Uninsured vehicle,” except as pro-
vided in paragraph (L) of this provision,
means:

(A) A vehicle with respect to the owner-
ship, maintenance or use of which there is
no collectible motor vehicle bodily injury li-
ability insurance, in at least the amounts or
limits prescribed for bodily injury or death
under ORS 806.070 applicable at the time of
the accident with respect to any person or
organization legally responsible for the use
of the vehicle, or with respect to which there
is collectible bodily injury liability insurance
applicable at the time of the accident but the
insurance company writing the insurance
denies coverage or the company writing the
insurance becomes voluntarily or involuntar-
ily declared bankrupt or for which a receiver
is appointed or becomes insolvent. It shall be
a disputable presumption that a vehicle is
uninsured in the event the insured and the
insurer, after reasonable efforts, fail to dis-
cover within 90 days from the date of the
accident, the existence of a valid and
collectible motor vehicle bodily injury liabil-
ity insurance applicable at the time of the
accident.

(B) A hit-and-run vehicle.
(C) A phantom vehicle.
(D) A stolen vehicle.
(E) A vehicle that is owned or operated

by a self-insurer:
(i) That is not in compliance with ORS

806.130 (1)(c); or
(ii) That provides recovery to an insured

in an amount that is less than the limits for
uninsured motorist coverage of the insured.

(L) “Uninsured vehicle” does not include:
(A) An insured vehicle, unless the vehi-

cle is a stolen vehicle;
(B) Except as provided in paragraph

(k)(E) of this subsection, a vehicle that is
owned or operated by a self-insurer within
the meaning of any motor vehicle financial
responsibility law, motor carrier law or any
similar law;

(C) A vehicle that is owned by the
United States of America, Canada, a state, a
political subdivision of any such government
or an agency of any such government;

(D) A land motor vehicle or trailer, if
operated on rails or crawler-treads or while
located for use as a residence or premises
and not as a vehicle;

(E) A farm-type tractor or equipment de-
signed for use principally off public roads,
except while actually upon public roads; or

(F) A vehicle owned by or furnished for
the regular or frequent use of the insured or
any member of the household of the insured.

(m) “Vehicle” means every device in,
upon or by which any person or property is
or may be transported or drawn upon a pub-
lic highway, but does not include devices
moved by human power or used exclusively
upon stationary rails or tracks.

(3) This coverage applies only to acci-
dents that occur on and after the effective
date of the policy, during the policy period
and within the United States of America, its
territories or possessions, or Canada.

(4)(a) This coverage does not apply to
bodily injury of an insured with respect to
which the insured or the legal representative
of the insured shall, without the written
consent of the insurer, make any settlement
with or prosecute to judgment any action
against any person or organization who may
be legally liable therefor.

(b) This coverage does not apply to bodily
injury to an insured while occupying a vehi-
cle, other than an insured vehicle, owned by,
or furnished for the regular use of, the
named insured or any relative resident in the
same household, or through being struck by
the vehicle.

(c) This coverage does not apply so as to
inure directly or indirectly to the benefit of
any workers’ compensation carrier, any per-
son or organization qualifying as a self-
insurer under any workers’ compensation or
disability benefits law or any similar law or
the State Accident Insurance Fund Corpo-
ration.

(d) This coverage does not apply with re-
spect to underinsured motorist benefits un-
less:

(A) The limits of liability under any bod-
ily injury liability insurance applicable at the
time of the accident regarding the injured
person have been exhausted by payment of
judgments or settlements to the injured per-
son or other injured persons;

(B) The described limits have been of-
fered in settlement, the insurer has refused
consent under paragraph (a) of this subsec-
tion and the insured protects the insurer’s
right of subrogation to the claim against the
tortfeasor;

(C) The insured gives credit to the in-
surer for the unrealized portion of the de-
scribed liability limits as if the full limits
had been received if less than the described
limits have been offered in settlement, and
the insurer has consented under paragraph
(a) of this subsection; or

(D) The insured gives credit to the in-
surer for the unrealized portion of the de-
scribed liability limits as if the full limits
had been received if less than the described
limits have been offered in settlement and, if
the insurer has refused consent under para-
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graph (a) of this subsection, the insured pro-
tects the insurer’s right of subrogation to the
claim against the tortfeasor.

(e) When seeking consent under para-
graph (a) or (d) of this subsection, the in-
sured shall allow the insurer a reasonable
time in which to collect and evaluate infor-
mation related to consent to the proposed
offer of settlement. The insured shall provide
promptly to the insurer any information that
is reasonably requested by the insurer and
that is within the custody and control of the
insured. Consent will be presumed to be
given if the insurer does not respond within
a reasonable time. For purposes of this para-
graph, a “reasonable time” is no more than
30 days from the insurer’s receipt of a writ-
ten request for consent, unless the insured
and the insurer agree otherwise.

(5)(a) As soon as practicable, the insured
or other person making claim shall give to
the insurer written proof of claim, under
oath if required, including full particulars of
the nature and extent of the injuries, treat-
ment and other details entering into the de-
termination of the amount payable
hereunder. The insured and every other per-
son making claim hereunder shall submit to
examinations under oath by any person
named by the insurer and subscribe the
same, as often as may reasonably be re-
quired. Proof of claim shall be made upon
forms furnished by the insurer unless the in-
surer fails to furnish the forms within 15
days after receiving notice of claim.

(b) Upon reasonable request of and at the
expense of the insurer, the injured person
shall submit to physical examinations by
physicians selected by the insurer and shall,
upon each request from the insurer, execute
authorization to enable the insurer to obtain
medical reports and copies of records.

(6) If, before the insurer makes payment
of loss hereunder, the insured or the legal
representative of the insured institutes any
legal action for bodily injury against any
person or organization legally responsible for
the use of a vehicle involved in the accident,
a copy of the summons and complaint or
other process served in connection with the
legal action shall be forwarded immediately
to the insurer by the insured or the legal
representative of the insured.

(7)(a) The limit of liability stated in the
declarations as applicable to “each person”
is the limit of the insurer’s liability for all
damages because of bodily injury sustained
by one person as the result of any one acci-
dent and, subject to the above provision re-
specting each person, the limit of liability
stated in the declarations as applicable to
“each accident” is the total limit of the
company’s liability for all damages because

of bodily injury sustained by two or more
persons as the result of any one accident.

(b) Any payment made under this cover-
age to or for an insured shall be applied in
reduction of any amount that the insured
may be entitled to recover from any person
who is an insured under the bodily injury li-
ability coverage of this policy.

(c) Any amount payable under the terms
of this coverage because of bodily injury
sustained in an accident by a person who is
an insured under this coverage shall be re-
duced by:

(A) All sums paid on account of the bod-
ily injury by or on behalf of the owner or
operator of the uninsured vehicle and by or
on behalf of any other person or organization
jointly or severally liable together with the
owner or operator for the bodily injury, in-
cluding all sums paid under the bodily injury
liability coverage of the policy; and

(B) The amount paid and the present
value of all amounts payable on account of
the bodily injury under any workers’ com-
pensation law, disability benefits law or any
similar law.

(d) Any amount payable under the terms
of this coverage because of bodily injury
sustained in an accident by a person who is
an insured under this coverage shall be re-
duced by the credit given to the insurer pur-
suant to subsection (4)(d)(C) or (D) of this
section.

(e) The amount payable under the terms
of this coverage may not be reduced by the
amount of liability proceeds offered, de-
scribed in subsection (4)(d)(B) or (D) of this
section, that has not been paid to the injured
person. If liability proceeds have been offered
and not paid, the amount payable under the
terms of the coverage shall include the
amount of liability limits offered but not ac-
cepted due to the insurer’s refusal to con-
sent. The insured shall cooperate so as to
permit the insurer to proceed by subrogation
or assignment to prosecute the claim against
the uninsured motorist.

(8) No action shall lie against the insurer
unless, as a condition precedent thereto, the
insured or the legal representative of the in-
sured has fully complied with all the terms
of this policy.

(9)(a) With respect to bodily injury to an
insured:

(A) While occupying a vehicle owned by
a named insured under this coverage, the in-
surance under this coverage is primary.

(B) While occupying a vehicle not owned
by a named insured under this coverage, the
insurance under this coverage shall apply
only as excess insurance over any primary
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insurance available to the occupant that is
similar to this coverage, and this excess in-
surance shall then apply only in the amount
by which the applicable limit of liability of
this excess coverage exceeds the sum of the
applicable limits of liability of all primary
insurance available to the occupant.

(b) If an insured is an insured under
other primary or excess insurance available
to the insured that is similar to this cover-
age, then the insured’s damages are deemed
not to exceed the higher of the applicable
limits of liability of this insurance or the
additional primary or excess insurance avail-
able to the insured, and the insurer is not
liable under this coverage for a greater pro-
portion of the insured’s damages than the
applicable limit of liability of this coverage
bears to the sum of the applicable limits of
liability of this insurance and other primary
or excess insurance available to the insured.

(c) With respect to bodily injury to an
insured while occupying any motor vehicle
used as a public or livery conveyance, the
insurance under this coverage shall apply
only as excess insurance over any other in-
surance available to the insured that is sim-
ilar to this coverage, and this insurance shall
then apply only in the amount by which the
applicable limit of liability of this coverage
exceeds the sum of the applicable limits of
liability of all other insurance.

(10) If any person making claim here-
under and the insurer do not agree that the
person is legally entitled to recover damages
from the owner or operator of an uninsured
vehicle because of bodily injury to the in-
sured, or do not agree as to the amount of
payment that may be owing under this cov-
erage, then, in the event the insured and the
insurer elect by mutual agreement at the
time of the dispute to settle the matter by
arbitration, the arbitration shall take place
as described in ORS 742.505. Any judgment
upon the award rendered by the arbitrators
may be entered in any court having jurisdic-
tion thereof, provided, however, that the
costs to the insured of the arbitration pro-
ceeding do not exceed $100 and that all other
costs of arbitration are borne by the insurer.
“Costs” as used in this provision does not
include attorney fees or expenses incurred in
the production of evidence or witnesses or
the making of transcripts of the arbitration
proceedings. The person and the insurer each
agree to consider themselves bound and to
be bound by any award made by the arbitra-
tors pursuant to this coverage in the event
of such election. At the election of the in-
sured, the arbitration shall be held:

(a) In the county and state of residence
of the insured;

(b) In the county and state where the
insured’s cause of action against the unin-
sured motorist arose; or

(c) At any other place mutually agreed
upon by the insured and the insurer.

(11) In the event of payment to any per-
son under this coverage:

(a) The insurer shall be entitled to the
extent of the payment to the proceeds of any
settlement or judgment that may result from
the exercise of any rights of recovery of the
person against any uninsured motorist le-
gally responsible for the bodily injury be-
cause of which payment is made;

(b) The person shall hold in trust for the
benefit of the insurer all rights of recovery
that the person shall have against such other
uninsured person or organization because of
the damages that are the subject of claim
made under this coverage, but only to the
extent that the claim is made or paid herein;

(c) If the insured is injured by the joint
or concurrent act or acts of two or more
persons, one or more of whom is uninsured,
the insured shall have the election to receive
from the insurer any payment to which the
insured would be entitled under this cover-
age by reason of the act or acts of the unin-
sured motorist, or the insured may, with the
written consent of the insurer, proceed with
legal action against any or all persons
claimed to be liable to the insured for the
injuries. If the insured elects to receive pay-
ment from the insurer under this coverage,
then the insured shall hold in trust for the
benefit of the insurer all rights of recovery
the insured shall have against any other
person, firm or organization because of the
damages that are the subject of claim made
under this coverage, but only to the extent
of the actual payment made by the insurer;

(d) The person shall do whatever is
proper to secure and shall do nothing after
loss to prejudice such rights;

(e) If requested in writing by the insurer,
the person shall take, through any represen-
tative not in conflict in interest with the
person, designated by the insurer, such ac-
tion as may be necessary or appropriate to
recover payment as damages from such other
uninsured person or organization, such ac-
tion to be taken in the name of the person,
but only to the extent of the payment made
hereunder. In the event of a recovery, the
insurer shall be reimbursed out of the recov-
ery for expenses, costs and attorney fees in-
curred by the insurer in connection
therewith; and

(f) The person shall execute and deliver
to the insurer any instruments and papers as
may be appropriate to secure the rights and
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obligations of the person and the insurer es-
tablished by this provision.

(12)(a) The parties to this coverage agree
that no cause of action shall accrue to the
insured under this coverage unless within
two years from the date of the accident:

(A) Agreement as to the amount due un-
der the policy has been concluded;

(B) The insured or the insurer has
formally instituted arbitration proceedings;

(C) The insured has filed an action
against the insurer; or

(D) Suit for bodily injury has been filed
against the uninsured motorist and, within
two years from the date of settlement or
final judgment against the uninsured motor-
ist, the insured has formally instituted arbi-
tration proceedings or filed an action against
the insurer.

(b) For purposes of this subsection:
(A) “Date of settlement” means the date

on which a written settlement agreement or
release is signed by an insured or, in the ab-
sence of these documents, the date on which
the insured or the attorney for the insured
receives payment of any sum required by the
settlement agreement. An advance payment
as defined in ORS 31.550 shall not be deemed
a payment of a settlement for purposes of the
time limitation in this subsection.

(B) “Final judgment” means a judgment
that has become final by lapse of time for
appeal or by entry in an appellate court of
an appellate judgment. [Formerly 743.792; 1993
c.18 §156; 1993 c.596 §38; 1997 c.808 §2; 2003 c.175 §2; 2005
c.22 §490; 2005 c.236 §1; 2005 c.246 §2; 2005 c.247 §2; 2007
c.131 §1; 2007 c.287 §3; 2007 c.328 §§5,6; 2007 c.457 §1; 2007
c.782 §3; 2009 c.67 §§15,16; 2011 c.192 §2]

742.506 Allocation of responsibility
among insurers. Notwithstanding the con-
trary provisions of any policy, the provisions
of ORS 742.504 (9)(a) to (c) shall control al-
location of responsibility between insurers,
except that if all policies potentially involved
expressly allocate responsibility between in-
surers, or self-insurers, without repugnancy,
then the terms of the policies shall control.
[Formerly 743.795]

742.508 Definitions for ORS 742.508
and 742.510. As used in this section and ORS
742.510:

(1) “Covered motor vehicle” means a pri-
vate passenger motor vehicle or a self-
propelled mobile home that is owned by the
named insured for which a premium has been
paid for coverage under this section and ORS
742.510.

(2) “Insured vehicle” means a motor ve-
hicle described in the declarations for which
a specific premium charge indicates that un-
derinsured motorists coverage is afforded but

the term “insured vehicle” shall not include
a vehicle while used as a public or livery
conveyance.

(3) “Private passenger motor vehicle”
means a four-wheel passenger or station
wagon type motor vehicle not more than 12
years old and not used as a public or livery
conveyance, and includes any other four-
wheel motor vehicle of the utility, pickup
body, sedan delivery or panel truck type not
used for wholesale or retail delivery.

(4)(a) “Uninsured vehicle” means:
(A) A vehicle with respect to the owner-

ship, maintenance or use of which there is
no collectible property damage insurance, in
at least the amounts or limits prescribed un-
der ORS 806.070 (2)(c) applicable at the time
of the accident with respect to any person
or organization legally responsible for the
use of such vehicle, or with respect to which
there is such collectible insurance applicable
at the time of the accident but the insurance
company writing the same denies coverage
thereunder or, within two years of the date
of the accident, such company writing the
same becomes voluntarily or involuntarily
declared bankrupt or for which a receiver is
appointed or becomes insolvent. It shall be a
disputable presumption that a vehicle is un-
insured in the event the insured and the in-
surer, after reasonable efforts, fail to
discover within 90 days from the date of the
accident, the existence of valid and collect-
ible property damage insurance applicable at
the time of the accident.

(B) A hit-and-run vehicle as defined in
subsection (5) of this section.

(C) A phantom vehicle as defined in sub-
section (5) of this section.

(b) As used in this section and ORS
742.510, “uninsured vehicle” does not in-
clude:

(A) An insured vehicle;
(B) A vehicle which is owned or operated

by a self-insurer within the meaning of any
motor vehicle financial responsibility law,
motor carrier law or any similar law;

(C) A vehicle which is owned by the
United States of America, Canada, a state, a
political subdivision of any such government
or an agency of any of the foregoing;

(D) A land motor vehicle or trailer, if
operated on rails or crawler-treads or while
located for use as a residence or premises
and not as a vehicle;

(E) A farm-type tractor or equipment de-
signed for use principally off public roads,
except while actually upon public roads; or

(F) A vehicle owned by or furnished for
the regular or frequent use of the insured or
any member of the household of the insured.
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(5) As used in this section:
(a) “Hit-and-run vehicle” means a vehicle

that causes damage to the covered vehicle of
an insured arising out of physical contact
between the vehicles, provided:

(A) There cannot be ascertained the
identity of either the operator or the owner
of such hit-and-run vehicle;

(B) The insured or someone on behalf of
the insured reports the accident within 72
hours to a police, peace or judicial officer, to
the Department of Transportation or to the
equivalent department in the state where the
accident occurred, and files with the insurer
within 30 days thereafter a statement under
oath that the insured or the legal represen-
tative of the insured has a cause or causes
of action arising out of such accident for
damages against a person or persons whose
identity is unascertainable, and setting forth
the facts in support thereof; and

(C) At the insurer’s request, the insured
or the legal representative of the insured
makes available for inspection the vehicle
which was insured at the time of the acci-
dent.

(b) “Phantom vehicle” means a vehicle
that causes damage to the covered vehicle of
an insured, although there is no physical
contact between the vehicles, provided:

(A) There cannot be ascertained the
identity of either the operator or the owner
of such phantom vehicle;

(B) The facts of such accident can be
corroborated by competent evidence other
than the testimony of the insured or any
passenger in the insured motor vehicle; and

(C) The insured or someone on behalf of
the insured shall have reported the accident
within 72 hours to a police, peace or judicial
officer, to the Department of Transportation
or to the equivalent department in the state
where the accident occurred, and shall have
filed with the insurer within 30 days there-
after a statement under oath that the insured
or the legal representative of the insured has
a cause or causes of action arising out of
such accident for damages against a person
or persons whose identity is unascertainable,
and setting forth the facts in support thereof.
[Formerly 743.796; 2003 c.175 §3]

Note: 742.508 and 742.510 [formerly 743.796 and
743.797] were added to and made a part of ORS chapter
743 by legislative action but were not added to ORS
chapter 742 or any smaller series therein. See Preface
to Oregon Revised Statutes for further explanation.

742.510 Property damage coverage for
damage to vehicle caused by uninsured
vehicle. (1) Every insurer issuing motor ve-
hicle liability insurance policies on private
passenger motor vehicles or on self-propelled
mobile homes for delivery in this state shall

have for sale coverage for property damage
to a vehicle of the insured caused by an un-
insured vehicle. Coverage offered under this
section shall be at least the amount pre-
scribed to meet the requirements of ORS
806.070 for insurance for injury to or de-
struction of the property of others in any one
accident.

(2) A policy with the coverage described
in this section does not cover the first $300
of property damage to the covered motor ve-
hicle as the result of an accident with a hit-
and-run vehicle or phantom vehicle. In all
other cases the first $200 damage is not cov-
ered.

(3) Coverage for property damage de-
scribed in this section:

(a) Applies only to the amount of dam-
ages the insured may be legally entitled to
recover.

(b) Does not include coverage for loss of
use of the covered vehicle. [Formerly 743.797;
1991 c.768 §5]

Note: See note under 742.508.

Personal Injury Protection Benefits
742.518 Definitions for ORS 742.518 to

742.542. As used in ORS 742.518 to 742.542:
(1) “Evaluation services” means physical

examinations or reviews of medical records
of beneficiaries conducted at the request of
an insurer by either an employee of the in-
surer or a third-party medical record or bill
review service to determine whether the
provision or continuation of medical services
is necessary or reasonable.

(2) “Managed care services” means any
system of health care delivery that attempts
to control or coordinate use of health care
services in order to contain health care ex-
penditures or improve quality of health care
services.

(3) “Motor vehicle” means a self-
propelled land motor vehicle or trailer, other
than:

(a) A farm-type tractor or other self-
propelled equipment designed for use princi-
pally off public roads, while not upon public
roads;

(b) A vehicle operated on rails or
crawler-treads; or

(c) A vehicle located for use as a resi-
dence or premises.

(4) “Motorcycle” and “moped” have the
meanings given those terms in ORS 801.345
and 801.365.

(5) “Occupying” means in, or upon, or
entering into or alighting from.

(6) “Pedestrian” means a person while
not occupying a self-propelled vehicle other
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than a wheelchair or a similar low-powered
motorized or mechanically propelled vehicle
that is designed specifically for use by a per-
son with a physical disability and that is de-
termined to be medically necessary for the
occupant of the wheelchair or other low-
powered vehicle.

(7) “Personal injury protection benefits”
means the benefits described in ORS 742.518
to 742.542.

(8) “Private passenger motor vehicle”
means a four-wheel passenger or station
wagon type motor vehicle not used as a pub-
lic or livery conveyance, and includes any
other four-wheel motor vehicle of the utility,
pickup body, sedan delivery or panel truck
type not used for wholesale or retail delivery
other than farming, a self-propelled mobile
home and a farm truck.

(9) “Proof of loss” means documentation
that allows an insurer to determine whether
a person is entitled to personal injury pro-
tection benefits and the amount of any bene-
fit that is due.

(10) “Provider” has the meaning given
that term in ORS 743.801. [2005 c.465 §2; 2007 c.70
§318; 2007 c.692 §1]

742.520 Personal injury protection
benefits for motor vehicle liability poli-
cies; applicability. (1) Every motor vehicle
liability policy issued for delivery in this
state that covers any private passenger mo-
tor vehicle shall provide personal injury pro-
tection benefits to the person insured
thereunder, members of that person’s family
residing in the same household, children not
related to the insured by blood, marriage or
adoption who are residing in the same
household as the insured and being reared
as the insured’s own, passengers occupying
the insured motor vehicle and pedestrians
struck by the insured motor vehicle.

(2) Personal injury protection benefits
apply to a person’s injury or death resulting:

(a) In the case of the person insured un-
der the policy and members of that person’s
family residing in the same household, from
the use, occupancy or maintenance of any
motor vehicle, except the following vehicles:

(A) A motor vehicle, including a motor-
cycle or moped, that is owned or furnished
or available for regular use by any of such
persons and that is not described in the pol-
icy;

(B) A motorcycle or moped which is not
owned by any of such persons, but this ex-
clusion applies only when the injury or death
results from such person’s operating or rid-
ing upon the motorcycle or moped; and

(C) A motor vehicle not included in sub-
paragraph (A) or (B) of this paragraph and

not a private passenger motor vehicle.
However, this exclusion applies only when
the injury or death results from such
person’s operating or occupying the motor
vehicle.

(b) In the case of a passenger occupying
or a pedestrian struck by the insured motor
vehicle, from the use, occupancy or mainte-
nance of the vehicle.

(3) Personal injury protection benefits
consist of payments for expenses, loss of in-
come and loss of essential services as pro-
vided in ORS 742.524.

(4) An insurer shall pay all personal in-
jury protection benefits promptly after proof
of loss has been submitted to the insurer.

(5) The potential existence of a cause of
action in tort does not relieve an insurer
from the duty to pay personal injury pro-
tection benefits.

(6) Disputes between insurers and benefi-
ciaries about the amount of personal injury
protection benefits, or about the denial of
personal injury protection benefits, shall be
decided by arbitration if mutually agreed to
at the time of the dispute. Arbitration under
this subsection shall take place as described
in ORS 742.521.

(7) An insurer:
(a) May not enter into or renew any

contract that provides, or has the effect of
providing, managed care services to benefici-
aries.

(b) May enter into or renew any contract
that provides evaluation services for benefi-
ciaries. [Formerly 743.800; 1991 c.768 §6; 1993 c.282
§1; 1993 c.596 §39; 1995 c.658 §114; 1997 c.344 §§1,2; 1997
c.808 §§3,4; 1999 c.434 §1; 2003 c.813 §1; 2005 c.465 §3; 2007
c.328 §8]

742.521 Conditions applicable to arbi-
tration proceedings. (1) Arbitration pro-
ceedings under ORS 742.520 shall be
conducted under local court rules in the
county where the arbitration is held.

(2) Findings and awards made in an arbi-
tration proceeding under this section:

(a) Are binding on the parties to the ar-
bitration proceeding;

(b) Are not binding on any other party;
and

(c) May not be used for the purpose of
collateral estoppel. [2007 c.328 §3]

Note: 742.521 was added to and made a part of
ORS chapter 742 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

742.522 Binding arbitration under ORS
742.520; costs. (1) Costs to the insured of the
arbitration proceeding under ORS 742.520 (6)
shall not exceed $100 and all other costs of
arbitration shall be borne by the insurer.
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(2) As used in this section, “costs” does
not include attorney fees or expenses in-
curred in the production of evidence or wit-
nesses or the making of transcripts of the
arbitration proceedings. [Formerly 743.802; 2007
c.328 §9]

742.524 Contents of personal injury
protection benefits; deductibles. (1) Per-
sonal injury protection benefits as required
by ORS 742.520 shall consist of the following
payments for the injury or death of each
person:

(a) All reasonable and necessary expenses
of medical, hospital, dental, surgical, ambu-
lance and prosthetic services incurred within
one year after the date of the person’s injury,
but not more than $15,000 in the aggregate
for all such expenses of the person. Expenses
of medical, hospital, dental, surgical, ambu-
lance and prosthetic services shall be pre-
sumed to be reasonable and necessary unless
the provider is given notice of denial of the
charges not more than 60 calendar days after
the insurer receives from the provider notice
of the claim for the services. At any time
during the first 50 calendar days after the
insurer receives notice of claim, the provider
shall, within 10 business days, answer in
writing questions from the insurer regarding
the claim. For purposes of determining when
the 60-day period provided by this paragraph
has elapsed, counting of days shall be sus-
pended if the provider does not supply writ-
ten answers to the insurer within 10 days
and may not resume until the answers are
supplied.

(b) If the injured person is usually en-
gaged in a remunerative occupation and if
disability continues for at least 14 days, 70
percent of the loss of income from work dur-
ing the period of the injured person’s disa-
bility until the date the person is able to
return to the person’s usual occupation. This
benefit is subject to a maximum payment of
$3,000 per month and a maximum payment
period in the aggregate of 52 weeks. As used
in this paragraph, “income” includes but is
not limited to salary, wages, tips, commis-
sions, professional fees and profits from an
individually owned business or farm.

(c) If the injured person is not usually
engaged in a remunerative occupation and if
disability continues for at least 14 days, the
expenses reasonably incurred by the injured
person for essential services that were per-
formed by a person who is not related to the
injured person or residing in the injured
person’s household in lieu of the services the
injured person would have performed without
income during the period of the person’s dis-
ability until the date the person is reason-
ably able to perform such essential services.
This benefit is subject to a maximum pay-

ment of $30 per day and a maximum payment
period in the aggregate of 52 weeks.

(d) All reasonable and necessary funeral
expenses incurred within one year after the
date of the person’s injury, but not more
than $5,000.

(e) If the injured person is a parent of a
minor child and is required to be hospitalized
for a minimum of 24 hours, $25 per day for
child care, with payments to begin after the
initial 24 hours of hospitalization and to be
made for as long as the person is unable to
return to work if the person is engaged in a
remunerative occupation or for as long as
the person is unable to perform essential
services that the person would have per-
formed without income if the person is not
usually engaged in a remunerative occupa-
tion, but not to exceed $750.

(2) With respect to the insured person
and members of that person’s family residing
in the same household, an insurer may offer
forms of coverage for the benefits required
by subsection (1)(a), (b) and (c) of this section
with deductibles of up to $250. [Formerly
743.805; 1991 c.768 §7; 2003 c.813 §2; 2005 c.341 §1; 2009
c.66 §1]

742.525 Provider charges. (1) Except as
provided in subsection (2) of this section, a
provider shall charge a person who receives
personal injury protection benefits or that
person’s insurer the lesser of:

(a) An amount that does not exceed the
amount the provider charges the general
public; or

(b) An amount that does not exceed the
fee schedules for medical services published
pursuant to ORS 656.248 for expenses of
medical, hospital, dental, surgical and pros-
thetic services.

(2) For expenses of hospital services that
are subject to the adjusted cost-to-charge ra-
tio specified for a hospital in the hospital fee
schedule published pursuant to ORS 656.248,
a provider of hospital services shall charge
a person who receives personal injury pro-
tection benefits or that person’s insurer the
greater of:

(a) The amount of the hospital charges
multiplied by the adjusted cost-to-charge ra-
tio specified for the hospital; or

(b) Ninety percent of the hospital
charges. [2003 c.813 §4; 2005 c.341 §4; 2011 c.707 §1]

Note: 742.525 was added to and made a part of
742.518 to 742.542 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

742.526 Primary nature of benefits. (1)
The personal injury protection benefits with
respect to:

(a) The insured and members of the fam-
ily of the insured residing in the same
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household injured while occupying the in-
sured motor vehicle shall be primary.

(b) Passengers injured while occupying
the insured motor vehicle shall be primary.

(c) The insured and members of family
residing in the same household injured as
pedestrians shall be primary.

(d) The insured and members of family
residing in the same household injured while
occupying a motor vehicle not insured under
the policy shall be excess.

(e) Pedestrians injured by the insured
motor vehicle, other than the insured and
members of family residing in the same
household, shall be excess over any other
collateral benefits to which the injured per-
son is entitled, including but not limited to
insurance benefits, governmental benefits or
gratuitous benefits.

(2) The personal injury protection bene-
fits may be reduced or eliminated, if it is so
provided in the policy, when the injured per-
son is entitled to receive, under the laws of
this state or any other state or the United
States, workers’ compensation benefits or
any other similar medical or disability bene-
fits. [Formerly 743.810]

742.528 Notice of denial of payment of
benefits. An insurer who denies payment of
personal injury protection benefits to or on
behalf of an insured shall:

(1) Provide written notice of the denial,
within 60 calendar days of receiving a claim
from the provider, to the insured, stating the
reason for the denial and informing the in-
sured of the method for contesting the de-
nial; and

(2) Provide a copy of the notice of the
denial, within 60 calendar days of receiving
a claim from the provider, to a provider of
services under ORS 742.524 (1)(a). [Formerly
743.812; 1993 c.265 §1]

742.529 Payment based on incorrect
determination of responsibility; notice;
repayment. If personal injury protection
benefits are paid based on information that
appeared to establish proof of loss and the
insurer paying the benefits later determines
the insurer was not responsible for the pay-
ment, the insurer shall give notice and ex-
planation to the provider that the payment
was incorrectly issued. Immediately after re-
ceiving the notice and explanation the pro-
vider shall promptly repay the insurer. [2007
c.692 §3]

Note: 742.529 was added to and made a part of
742.518 to 742.542 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

742.530 Exclusions from coverage. (1)
The insurer may exclude from the coverage
for personal injury protection benefits any
injured person who:

(a) Intentionally causes self-injury;
(b) Is participating in any prearranged or

organized racing or speed contest or practice
or preparation for any such contest; or

(c) Willfully conceals or misrepresents
any material fact in connection with a claim
for personal injury protection benefits.

(2) The insurer may exclude from the
coverage for the benefits required by ORS
742.524 (1)(b) and (c) any person injured as a
pedestrian in an accident outside this state,
other than the insured person or a member
of that person’s family residing in the same
household. [Formerly 743.815; 2005 c.341 §2]

742.532 Benefits may be more favora-
ble than those required by ORS 742.520,
742.524 and 742.530. Nothing in ORS 742.518
to 742.542 is intended to prevent an insurer
from providing more favorable benefits than
the personal injury protection benefits de-
scribed in ORS 742.520, 742.524 and 742.530.
[Formerly 743.820]

742.534 Reimbursement of other in-
surers paying benefits; arbitrating issues
of liability and amount of reimburse-
ment. (1) Except as provided in ORS 742.544,
every authorized motor vehicle liability in-
surer whose insured is or would be held le-
gally liable for damages for injuries
sustained in a motor vehicle accident by a
person for whom personal injury protection
benefits have been furnished by another such
insurer, or for whom benefits have been fur-
nished by an authorized health insurer, shall
reimburse such other insurer for the benefits
it has so furnished if it has requested such
reimbursement, has not given notice as pro-
vided in ORS 742.536 that it elects recovery
by lien in accordance with that section and
is entitled to reimbursement under this sec-
tion by the terms of its policy. Reimburse-
ment under this subsection, together with
the amount paid to injured persons by the
liability insurer, shall not exceed the limits
of the policy issued by the insurer.

(2) In calculating such reimbursement,
the amount of benefits so furnished shall be
diminished in proportion to the amount of
negligence attributable to the person for
whom benefits have been so furnished, and
the reimbursement shall not exceed the
amount of damages legally recoverable by
the person.

(3) Disputes between insurers as to such
issues of liability and the amount of re-
imbursement required by this section shall
be decided by arbitration.
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(4) Findings and awards made in such an
arbitration proceeding are not admissible in
any action at law or suit in equity.

(5) If an insurer does not request re-
imbursement under this section for recovery
of personal injury protection payments, then
the insurer may only recover personal injury
protection payments under the provisions of
ORS 742.536 or 742.538. [Formerly 743.825; 1993
c.709 §7; 2007 c.392 §1]

742.536 Notice of claim or legal action
to insurer; insurer to elect manner of re-
covery of benefits furnished; lien of in-
surer. (1) When an authorized motor vehicle
liability insurer has furnished personal in-
jury protection benefits, or an authorized
health insurer has furnished benefits, for a
person injured in a motor vehicle accident,
if such injured person makes claim, or insti-
tutes legal action, for damages for such inju-
ries against any person, such injured person
shall give notice of such claim or legal ac-
tion to the insurer by personal service or by
registered or certified mail. Service of a copy
of the summons and complaint or copy of
other process served in connection with such
a legal action shall be sufficient notice to the
insurer, in which case a return showing ser-
vice of such notice shall be filed with the
clerk of the court but shall not be a part of
the record except to give notice.

(2) The insurer may elect to seek re-
imbursement as provided in this section for
benefits it has so furnished, out of any re-
covery under such claim or legal action, if
the insurer has not been a party to an inter-
insurer reimbursement proceeding with re-
spect to such benefits under ORS 742.534 and
is entitled by the terms of its policy to the
benefit of this section. The insurer shall give
written notice of such election within 30
days from the receipt of notice or knowledge
of such claim or legal action to the person
making claim or instituting legal action and
to the person against whom claim is made or
legal action instituted, by personal service
or by registered or certified mail. In the case
of a legal action, a return showing service
of such notice of election shall be filed with
the clerk of the court but shall not be a part
of the record except to give notice to the
claimant and the defendant of the lien of the
insurer.

(3) If the insurer so serves such written
notice of election and, where applicable, such
return is so filed:

(a) The insurer has a lien against such
cause of action for benefits it has so fur-
nished, less the proportion, not to exceed 100
percent, of expenses, costs and attorney fees
incurred by the injured person in connection
with the recovery that the amount of the lien

before such reduction bears to the amount
of the recovery.

(b) The injured person shall include as
damages in such claim or legal action the
benefits so furnished by the insurer.

(c) In the case of a legal action, the ac-
tion shall be taken in the name of the in-
jured person.

(4) As used in this section, “makes
claim” or “claim” refers to a written demand
made and delivered for a specific amount of
damages and which meets other require-
ments reasonably established by the
director’s rule. [Formerly 743.828]

742.538 Subrogation rights of insurers
to certain amounts received by claimant;
recovery actions against persons causing
injury. If a motor vehicle liability insurer
has furnished personal injury protection
benefits, or a health insurer has furnished
benefits, for a person injured in a motor ve-
hicle accident, and the interinsurer re-
imbursement benefit of ORS 742.534 is not
available under the terms of that section,
and the insurer has not elected recovery by
lien as provided in ORS 742.536, and is enti-
tled by the terms of its policy to the benefit
of this section:

(1) The insurer is entitled to the proceeds
of any settlement or judgment that may re-
sult from the exercise of any rights of recov-
ery of the injured person against any person
legally responsible for the accident, to the
extent of such benefits furnished by the in-
surer less the insurer’s share of expenses,
costs and attorney fees incurred by the in-
jured person in connection with such recov-
ery.

(2) The injured person shall hold in trust
for the benefit of the insurer all such rights
of recovery which the injured person has, but
only to the extent of such benefits furnished.

(3) The injured person shall do whatever
is proper to secure, and shall do nothing af-
ter loss to prejudice, such rights.

(4) If requested in writing by the insurer,
the injured person shall take, through any
representative not in conflict in interest with
the injured person designated by the insurer,
such action as may be necessary or appro-
priate to recover such benefits furnished as
damages from such responsible person, such
action to be taken in the name of the injured
person, but only to the extent of the benefits
furnished by the insurer. In the event of a
recovery, the insurer shall also be reim-
bursed out of such recovery for the injured
person’s share of expenses, costs and attor-
ney fees incurred by the insurer in con-
nection with the recovery.

(5) In calculating respective shares of
expenses, costs and attorney fees under this
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section, the basis of allocation shall be the
respective proportions borne to the total re-
covery by:

(a) Such benefits furnished by the in-
surer; and

(b) The total recovery less (a).
(6) The injured person shall execute and

deliver to the insurer such instruments and
papers as may be appropriate to secure the
rights and obligations of the insurer and the
injured person as established by this section.

(7) Any provisions in a motor vehicle li-
ability insurance policy or health insurance
policy giving rights to the insurer relating to
subrogation or the subject matter of this
section shall be construed and applied in ac-
cordance with the provisions of this section.
[Formerly 743.830]

742.540 Rules. The Director of the De-
partment of Consumer and Business Services
shall have authority to issue such rules as
are reasonably necessary to carry out the
purposes of ORS 742.518 to 742.542. [Formerly
743.833]

742.542 Effect of personal injury pro-
tection benefits paid. Payment by a motor
vehicle liability insurer of personal injury
protection benefits for its own insured shall
be applied in reduction of the amount of
damages that the insured may be entitled to
recover from the insurer under uninsured or
underinsured motorist coverage for the same
accident but may not be applied in reduction
of the uninsured or underinsured motorist
coverage policy limits. [Formerly 743.835; 1997
c.808 §10]

742.544 Reimbursement for personal
injury protection benefits paid. (1) A pro-
vider of personal injury protection benefits
shall be reimbursed for personal injury pro-
tection payments made on behalf of any per-
son only to the extent that the total amount
of benefits paid exceeds the economic dam-
ages as defined in ORS 31.710 suffered by
that person. As used in this section, “total
amount of benefits” means the amount of
money recovered by a person from:

(a) Applicable underinsured motorist
benefits described in ORS 742.502 (2);

(b) Liability insurance coverage available
to the person receiving the personal injury
protection benefits from other parties to the
accident;

(c) Personal injury protection payments;
and

(d) Any other payments by or on behalf
of the party whose fault caused the damages.

(2) Nothing in this section requires a
person to repay more than the amount of
personal injury protection benefits actually
received. [1993 c.709 §9]

742.546 Required disclosure in release
for bodily injuries related to personal in-
jury protection benefits. (1) When a motor
vehicle liability insurer obtains a release for
bodily injuries within 60 calendar days fol-
lowing an accident from a person who is eli-
gible to receive personal injury protection
benefits under ORS 742.518 to 742.542, the
release must state that, subject to the motor
vehicle liability insurer’s applicable limits of
liability, the rights of an insurer furnishing
personal injury protection to recover pay-
ments made for medical benefits from the
motor vehicle liability insurer are not im-
paired.

(2) Nothing in this section impairs the
rights of a motor vehicle liability insurer to
contest a recovery claim from an insurer
furnishing personal injury protection, based
upon liability or the reasonableness or ne-
cessity of medical benefits paid by the in-
surer furnishing personal injury protection.
[2009 c.545 §2]

Note: 742.546 and 742.548 were added to and made
a part of the Insurance Code by legislative action but
were not added to ORS chapter 742 or any series
therein. See Preface to Oregon Revised Statutes for
further explanation.

742.548 Required language in disclo-
sure; conditions for rescission of release.
If a representative of a motor vehicle liabil-
ity insurer obtains a release for a claim of
bodily injuries in person from a person who
is eligible to receive personal injury pro-
tection benefits under ORS 742.518 to
742.542:

(1) The representative of the insurer
must provide the eligible person with a clear
and conspicuous notice substantially similar
to the following, which shall be incorporated
into the insurer’s release or provided in a
separate document:
__________________________________________

THE DOCUMENT YOU ARE BEING
ASKED TO SIGN IS A BINDING CON-
TRACT THAT CONCLUDES YOUR
CLAIM(S) AGAINST THE PARTIES IT
IDENTIFIES. AFTER YOU SIGN IT YOU
WILL NOT BE ABLE TO MAKE ANY
FURTHER CLAIM(S) AGAINST THESE
PARTIES.
__________________________________________

(2) The eligible person may rescind the
release if the person provides the insurer
written notice of rescission no later than five
business days after the execution of the re-
lease and then promptly performs all other
requisite acts for rescission of a contract.
For the purposes of this subsection, notice
of rescission is provided to an insurer on the
date and time shown on a properly addressed
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proof of mailing or electronic transmission.
[2009 c.545 §3]

Note: See note under 742.546.

Total Loss
742.554 Disclosures required by in-

surer to motor vehicle owner when in-
surer declares vehicle total loss. When an
insurer declares a motor vehicle a total loss
and offers to make a cash settlement to an
insured or third-party owner of the motor
vehicle, the insurer shall provide the insured
or third-party owner:

(1) Any valuation or appraisal reports
relied upon by the insurer to determine
value; and

(2) A written statement in a form pro-
vided by the Director of the Department of
Consumer and Business Services that in-
cludes:

(a) Information about total loss, vehicle
valuation and the duties of the insurer; and

(b) The manner in which and under what
circumstances the insured may contact the
Insurance Division of the Department of
Consumer and Business Services. [2009 c.65 §2]

Note: 742.554 and 742.558 were added to and made
a part of the Insurance Code by legislative action but
were not added to ORS chapter 742 or any series
therein. See Preface to Oregon Revised Statutes for
further explanation.

742.558 Dispute resolution process for
total loss vehicles. (1) An insurer shall pay
the insured or third-party owner of a motor
vehicle the amount of the motor vehicle’s
value that is not in dispute if the insurer
declares the motor vehicle a total loss and
the insurer and the insured or third-party
owner are unable to agree on the value of
the motor vehicle. Acceptance of payment of
the undisputed amount neither waives the
rights of the insured or third-party owner
under the policy nor prevents the insured or
third-party owner from pursuing a claim for
additional amounts. Payment of the undis-
puted amount by the insurer does not waive
any rights of the insurer under the policy.

(2) An insurer is not obligated to pay the
undisputed amount under subsection (1) of
this section until the insured or third-party
owner of the motor vehicle:

(a) Agrees to execute documents suffi-
cient to transfer ownership of the motor ve-
hicle to the insurer; and

(b) Authorizes the insurer, at the
insurer’s expense, to move the motor vehicle
to a disclosed location selected by the in-
surer, where the motor vehicle will remain
available for inspection and evaluation for
not fewer than 14 calendar days.

(3) After the expiration of the 14-day pe-
riod under subsection (2) of this section, the

insurer may proceed with the salvage sale of
the motor vehicle. [2009 c.65 §3]

Note: See note under 742.554.

Cancellation
742.560 Definitions for ORS 742.560 to

742.572. As used in ORS 742.560 to 742.572:
(1) “Cancellation” means termination of

coverage by an insurer, other than termi-
nation at the request of the insured, during
a policy period.

(2) “Expiration” means termination of
coverage by reason of the policy having
reached the end of the term for which it was
issued or the end of the period for which a
premium has been paid.

(3) “Nonpayment of premium” means
failure of the named insured to discharge
when due any of the insured’s obligations in
connection with the payment of premiums on
the policy, or any installment of such pre-
mium, whether the premium is payable di-
rectly to the insurer or an insurance
producer who is its agent or indirectly under
any premium finance plan or extension of
credit.

(4) “Nonrenewal” means a notice by an
insurer to the named insured that the in-
surer is unwilling to renew a policy.

(5) “Policy” means any insurance policy
that provides automobile liability coverage,
uninsured motorist coverage, automobile
medical payments coverage or automobile
physical damage coverage on individually
owned private passenger vehicles, including
pickup and panel trucks and station wagons,
that are not used as a public or livery con-
veyance for passengers, nor rented to others.
However, ORS 742.560 to 742.572 do not ap-
ply to any policy:

(a) Issued under an automobile assigned
risk plan;

(b) Insuring more than four automobiles;
(c) Covering garage, automobile sales

agency, repair shop, service station or public
parking place operation hazards; or

(d) Issued principally to cover personal
or premises liability of an insured even
though such insurance may also provide
some incidental coverage for liability arising
out of the ownership, maintenance or use of
a motor vehicle on the premises of such in-
sured or on the ways immediately adjoining
such premises.

(6) “Renewal” or “to renew” means to
continue coverage for an additional policy
period upon expiration of the current policy
period of a policy. Any policy with a policy
period or term of less than six months shall
for the purpose of ORS 742.560 to 742.572 be
considered as if written for a policy period
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or term of six months. Any policy written for
a term longer than one year or any policy
with no fixed expiration date shall for the
purpose of ORS 742.560 to 742.572 be consid-
ered as if written for successive policy peri-
ods or terms of one year but not extending
beyond the actual term for which the policy
was written. [Formerly 743.900; 2003 c.364 §103; 2007
c.71 §239]

742.562 Grounds for cancellation of
policies; notice required; applicability. (1)
A notice of cancellation of a policy shall be
effective only if it is based on one or more
of the following reasons:

(a) Nonpayment of premium.
(b) Fraud or material misrepresentation

affecting the policy or in the presentation of
a claim thereunder, or violation of any of the
terms or conditions of the policy.

(c) The named insured or any operator
either resident in the same household or who
customarily operates an automobile insured
under the policy has had driving privileges
suspended or revoked pursuant to law during
the policy period, or, if the policy is a re-
newal, during its policy period or the 180
days immediately preceding its effective date.
An insurer may not cancel a policy for the
reason that the driving privileges of the
named insured or operator were suspended
pursuant to ORS 809.280 (6) or (8) if the sus-
pension was based on a nondriving offense.

(2) This section shall not apply to any
policy or coverage which has been in effect
less than 60 days at the time notice of can-
cellation is mailed or delivered by the in-
surer unless it is a renewal policy.

(3) This section shall not apply to nonre-
newal. [Formerly 743.905; 1991 c.860 §7a; 2011 c.355
§23]

742.564 Manner of giving cancellation
notice. (1) No notice of cancellation of a
policy to which ORS 742.562 applies shall be
effective unless mailed or delivered by the
insurer to the named insured at least 30 days
prior to the effective date of cancellation and
accompanied by a statement of the reason or
reasons for cancellation, provided, however,
that where cancellation is for nonpayment
of premium at least 10 days’ notice of can-
cellation accompanied by the reason therefor
shall be given.

(2) This section shall not apply to nonre-
newal. [Formerly 743.910]

742.566 Renewal of policies; require-
ments for refusal to renew. (1) An insurer
shall offer renewal of a policy, contingent
upon payment of premium as stated in the
offer, to an insured unless the insurer mails
or delivers to the named insured, at the ad-
dress shown in the policy, at least 30 days’
advance notice of nonrenewal. Such notice

shall contain or be accompanied by a state-
ment of the reason or reasons for nonre-
newal.

(2) The insurer shall not be required to
notify the named insured or any other in-
sured of nonrenewal of the policy if the in-
surer has mailed or delivered a notice of
expiration or cancellation on or prior to the
30th day preceding expiration of the policy
period.

(3) Notwithstanding the failure of an in-
surer to comply with this section, the policy
shall terminate on the effective date of any
replacement or succeeding automobile insur-
ance policy, with respect to any automobile
designated in both policies.

(4) An insurer may not refuse to renew
a policy for the reason that the driving priv-
ileges of the named insured or any operator
either resident in the same household or who
customarily operates an automobile insured
under the policy were suspended pursuant to
ORS 809.280 (6) or (8) if the suspension was
based on a nondriving offense. [Formerly
743.916; 1991 c.860 §7b; 2011 c.355 §24]

742.568 Proof of cancellation or non-
renewal notice. Proof of mailing notice of
cancellation, or of intention not to renew or
of reasons for cancellation, to the named in-
sured at the address shown in the policy,
shall be sufficient proof of notice. [Formerly
743.920]

742.570 Notifying insured under can-
celed or unrenewed policy of eligibility
for participation in insurance pool. When
automobile bodily injury and property dam-
age liability coverage is canceled, other than
for nonpayment of premium, or in the event
of failure to renew automobile bodily injury
and property damage liability coverage to
which ORS 742.566 applies, the insurer shall
notify the named insured of possible eligibil-
ity for automobile liability insurance through
any insurance pool or facility operating in
this state, whether voluntarily or under stat-
ute or rule. Such notice shall accompany or
be included in the notice of cancellation or
the notice of intent not to renew. [Formerly
743.925]

742.572 Immunity from liability of
persons furnishing information regarding
cancellation or nonrenewal of policies.
There shall be no liability on the part of and
no cause of action of any nature shall arise
against the Director of the Department of
Consumer and Business Services or against
any insurer, its authorized representative, its
agents, its employees, or any firm, person or
corporation furnishing to the insurer infor-
mation as to reasons for cancellation or
nonrenewal, for any statement made by any
of them in any written notice of cancellation
or nonrenewal, or in any other communica-
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tion, oral or written, specifying the reasons
for cancellation or nonrenewal, or providing
of information pertaining thereto, or for
statements made or evidence submitted at
any hearings conducted in connection there-
with. [Formerly 743.930]

Report by Insurer to Department of
Transportation

742.580 Report of cancellation, nonre-
newal or issuance of motor vehicle liabil-
ity policy. Every insurer that issues motor
vehicle insurance that is designed to meet
either the financial or future responsibility
requirements of ORS chapter 806 shall report
to the Department of Transportation within
30 days of the day that a person or the in-
surer cancels or fails to renew such a policy
and within 15 days of the day that an insurer
issues such a policy. The insurer shall report
the person’s name and residence address, the
vehicle identification number of each vehicle
covered by the policy, whether the policy
was bought, canceled or not renewed and any
other information required by the department
by rule under ORS 806.195. [1993 c.746 §4]

Chapter 746

INSURANCE TRADE PRACTICES
746.015 Discrimination; noncompli-

ance; hearing. (1) No person shall make or
permit any unfair discrimination between in-
dividuals of the same class and equal expec-
tation of life, or between risks of essentially
the same degree of hazard, in the availability
of insurance, in the application of rates for
insurance, in the dividends or other benefits
payable under insurance policies, or in any
other terms or conditions of insurance poli-
cies.

(2) Discrimination by an insurer in the
application of its underwriting standards or
rates based solely on an individual’s physical
disability is prohibited, unless such action is
based on sound actuarial principles or is re-
lated to actual or reasonably anticipated ex-
perience. For purposes of this subsection,
“physical disability” shall include, but not be
limited to, blindness, deafness, hearing or
speaking impairment or loss, or partial loss,
of function of one or more of the upper or
lower extremities.

(3) Discrimination by an insurer in the
application of its underwriting standards or
rates based solely upon an insured’s or
applicant’s attaining or exceeding 65 years
of age is prohibited, unless such discrimi-
nation is clearly based on sound actuarial
principles or is related to actual or reason-
ably anticipated experience.

(4)(a) An insurer may not, on the basis
of the status of an insured or prospective in-
sured as a victim of domestic violence or
sexual violence, do any of the following:

(A) Deny, cancel or refuse to issue or
renew an insurance policy;

(B) Demand or require a greater premium
or payment;

(C) Designate domestic violence or sexual
violence, physical or mental injuries sus-
tained as a result of domestic violence or
sexual violence or treatment received for
such injuries as a condition for which cover-
age will be denied or reduced;

(D) Exclude or limit coverage for losses
or deny a claim; or

(E) Fix any lower rate for or discriminate
in the fees or commissions of an insurance
producer for writing or renewing a policy.

(b) The fact that an insured or prospec-
tive insured is or has been a victim of do-
mestic violence or sexual violence shall not
be considered a permitted underwriting or
rating criterion.

(c) Nothing in this subsection prohibits
an insurer from taking an action described
in paragraph (a) of this subsection if the ac-
tion is otherwise permissible by law and is
taken in the same manner and to the same
extent with respect to all insureds and pro-
spective insureds without regard to whether
the insured or prospective insured is a victim
of domestic violence or sexual violence.

(d) An insurer that complies in good faith
with the requirements of this subsection
shall not be subject to civil liability due to
such compliance.

(e) For purposes of this subsection, “do-
mestic violence” means the occurrence of
one or more of the following acts between
family or household members:

(A) Attempting to cause or intentionally
or knowingly causing physical injury;

(B) Intentionally or knowingly placing
another in fear of imminent serious physical
injury; or

(C) Committing sexual abuse in any de-
gree as defined in ORS 163.415, 163.425 and
163.427.

(f) For purposes of this subsection, “sex-
ual violence” means the commission of a
sexual offense described in ORS 163.305 to
163.467, 163.427 or 163.525.

(5) If the Director of the Department of
Consumer and Business Services has reason
to believe that an insurer in the application
of its underwriting standards or rates is not
complying with the requirements of this sec-
tion, the director shall, unless the director
has reason to believe the noncompliance is
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willful, give notice in writing to the insurer
stating in what manner such noncompliance
is alleged to exist and specifying a reason-
able time, not less than 10 days after the
date of mailing, in which the noncompliance
may be corrected.

(6)(a) If the director has reason to believe
that noncompliance by an insurer with the
requirements of this section is willful, or if,
within the period prescribed by the director
in the notice required by subsection (5) of
this section, the insurer does not make the
changes necessary to correct the noncompli-
ance specified by the director or establish to
the satisfaction of the director that such
specified noncompliance does not exist, the
director may hold a hearing in connection
therewith. Not less than 10 days before the
date of such hearing the director shall mail
to the insurer written notice of the hearing,
specifying the matters to be considered.

(b) If, after the hearing, the director finds
that the insurer’s application of its under-
writing standards or rates violates the re-
quirements of this section, the director may
issue an order specifying in what respects
such violation exists and stating when,
within a reasonable period of time, further
such application shall be prohibited. If the
director finds that the violation was willful,
the director may suspend or revoke the cer-
tificate of authority of the insurer.

(7) Affiliated workers’ compensation in-
surers having reinsurance agreements which
result in one carrier ceding 80 percent or
more of its workers’ compensation premium
to the other, while utilizing different
workers’ compensation rate levels without
objective evidence to support such differ-
ences, shall be presumed to be engaging in
unfair discrimination. [1967 c.359 §568; 1977 c.331
§1; 1979 c.140 §1; 1987 c.676 §2; 1987 c.884 §53; 1997 c.564
§1; 1999 c.59 §229; 2003 c.364 §134; 2007 c.70 §319; 2010
c.67 §1; 2013 c.681 §35]

746.035 Inducements not specified in
policy. Except as otherwise expressly pro-
vided by the Insurance Code, no person shall
permit, offer to make or make any contract
of insurance, or agreement as to such con-
tract, unless all agreements or understand-
ings by way of inducement are plainly
expressed in the policy issued thereon. [1967
c.359 §570]

746.075 Misrepresentation generally.
(1) A person may not engage, directly or in-
directly, in any action described in subsec-
tion (2) of this section in connection with:

(a) The offer or sale of any insurance; or
(b) Any inducement or attempted induce-

ment of any insured or person with owner-
ship rights under an issued life insurance
policy to lapse, forfeit, surrender, assign, ef-

fect a loan against, retain, exchange or con-
vert the policy.

(2) Subsection (1) of this section applies
to the following actions:

(a) Making, issuing, circulating or caus-
ing to be made, issued or circulated, any es-
timate, illustration, circular or statement
misrepresenting the terms of any policy is-
sued or to be issued or the benefits or ad-
vantages therein or the dividends or share
of surplus to be received thereon;

(b) Making any false or misleading rep-
resentation as to the dividends or share of
surplus previously paid on similar policies;

(c) Making any false or misleading rep-
resentation as to the financial condition of
any insurer, or as to the legal reserve system
upon which any life insurer operates;

(d) Using any name or title of any policy
or class of policies misrepresenting the true
nature thereof;

(e) Employing any device, scheme or ar-
tifice to defraud;

(f) Obtaining money or property by means
of any untrue statement of a material fact or
any omission to state a material fact neces-
sary in order to make the statement, in light
of the circumstances under which it was
made, not misleading;

(g) Engaging in any other transaction,
practice or course of business that operates
as a fraud or deceit upon the purchaser, in-
sured or person with policy ownership rights;
or

(h) Materially misrepresenting the pro-
vider network of an insurer offering managed
health insurance or preferred provider or-
ganization insurance as defined in ORS
743.801, including its composition and the
availability of its providers to enrollees in
the plan. [1967 c.359 §574; 2001 c.266 §7]

746.100 Misrepresentation in insurance
applications or transactions. No person
shall make a false or fraudulent statement
or representation on or relative to an appli-
cation for insurance, or for the purpose of
obtaining a fee, commission, money or bene-
fit from an insurer or insurance producer.
[Formerly 736.460; 2003 c.364 §138]

746.110 False, deceptive or misleading
statements. No person shall make, publish,
disseminate, circulate, or place before the
public, or cause, directly or indirectly, to be
made, published, disseminated, circulated, or
placed before the public, in a newspaper,
magazine or other publication, or in the form
of a notice, circular, pamphlet, letter or
poster, or over any radio or television sta-
tion, or in any other way, an advertisement,
announcement or statement containing any
assertion, representation or statement with
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respect to the business of insurance or with
respect to any person in the conduct of the
insurance business, which is untrue, decep-
tive or misleading. [Formerly 736.608]

746.120 Illegal dealing in premiums.
No person shall willfully collect any sum as
premium or charge for insurance which is
not then provided, or is not in due course to
be provided subject to acceptance of the risk
by the insurer, under an insurance policy is-
sued by an insurer in conformity to the In-
surance Code. [1967 c.359 §579]

746.195 Insurance on property secur-
ing loan or credit; certain practices by
depository institutions prohibited. (1) A
depository institution may not:

(a) Solicit the sale of insurance for the
protection of real or personal property after
a person indicates interest in securing a loan
or credit extension, until the depository in-
stitution has agreed to make the loan or
credit extension;

(b) Refuse to accept a written binder is-
sued by an insurance producer as proof that
temporary insurance exists covering the real
or personal property that is the subject mat-
ter of, or security for, a loan or extension of
credit, and that a policy of insurance will be
issued covering that property. A written
binder issued by an insurance producer or
insurer covering real or personal property
that is the subject matter of, or security for,
a loan or extension of credit shall be effec-
tive until a policy of insurance is issued in
lieu thereof, including within its terms the
identical insurance bound under the binder
and the premium therefor, or until notice of
the cancellation of the binder is received by
the borrower and the depository institution
extending credit or offering the loan. When
a depository institution closes on a binder
under ORS 742.043, the insurance producer
or insurer issuing the binder shall be bound
to provide a policy of insurance, equivalent
in coverage to the coverage set forth in the
binder, within 60 days from the date of the
binder. The provisions of this paragraph do
not apply when prohibited by federal or state
statute or regulations; or

(c) Use or disclose to any other insur-
ance producer, other than the original insur-
ance producer, the information relating to a
policy of insurance furnished by a borrower
unless the original insurance producer fails
to deliver a policy of insurance within 60
days prior to expiration to the depository in-
stitution without first procuring the written
consent of the borrower.

(2) As used in this section, “depository
institution” means a financial institution as
that term is defined in ORS 706.008. [1977 c.742
§4; 1987 c.916 §10; 2003 c.363 §12; 2003 c.364 §144a]

746.201 Depository institution to ob-
tain required property insurance when
borrower does not; notice required. (1) In
a contract or loan agreement, or in a sepa-
rate document accompanying the contract or
loan agreement and signed by the mortgagor,
borrower or purchaser, that provides for a
loan or other financing secured by the
mortgagor’s, borrower’s or purchaser’s real
or personal property and that authorizes the
secured party to place insurance on the
property when the mortgagor, borrower or
purchaser fails to maintain the insurance as
required by the contract or loan agreement
or the separate document, a warning in sub-
stantially the following form shall be set
forth in 10-point type:
__________________________________________

 WARNING
Unless you provide us with evidence of

the insurance coverage as required by our
contract or loan agreement, we may pur-
chase insurance at your expense to protect
our interest. This insurance may, but need
not, also protect your interest. If the collat-
eral becomes damaged, the coverage we pur-
chase may not pay any claim you make or
any claim made against you. You may later
cancel this coverage by providing evidence
that you have obtained property coverage
elsewhere.

You are responsible for the cost of any
insurance purchased by us. The cost of this
insurance may be added to your contract or
loan balance. If the cost is added to your
contract or loan balance, the interest rate on
the underlying contract or loan will apply to
this added amount. The effective date of cov-
erage may be the date your prior coverage
lapsed or the date you failed to provide proof
of coverage.

The coverage we purchase may be con-
siderably more expensive than insurance you
can obtain on your own and may not satisfy
any need for property damage coverage or
any mandatory liability insurance require-
ments imposed by applicable law.
__________________________________________

(2) Substantial compliance by a secured
party with subsection (1) of this section con-
stitutes a complete defense to any claim
arising under the laws of this state chal-
lenging the secured party’s placement of in-
surance on the real or personal property in
which the secured party has a security in-
terest, for the protection of the secured
party’s interest in the property.

(3) Nothing contained in this section
shall be construed to require any secured
party to place or maintain insurance on real
or personal property in which the secured
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party has a security interest, and the secured
party shall not be liable to the mortgagor,
borrower or purchaser or to any other party
as a result of the failure of the secured party
to place or maintain such insurance.

(4) The failure of a secured party prior to
January 1, 1996, to include in a contract or
loan agreement, or in a separate document
accompanying the contract or loan agree-
ment, the notice set forth in subsection (1)
of this section shall not be admissible in any
court or arbitration proceeding or otherwise
used to prove that a secured party’s actions
with respect to the placement or mainte-
nance of insurance on real or personal prop-
erty in which the secured party has a
security interest are or were unlawful or
otherwise improper. A secured party shall
not be liable to the mortgagor, borrower or
purchaser or to any other party for placing
such insurance in accordance with the terms
of an otherwise legal contract or loan agree-
ment with the mortgagor, borrower or pur-
chaser entered into prior to January 1, 1996.
[1977 c.742 §5; 1995 c.313 §3; 2003 c.363 §13]

746.213 Definitions for ORS 746.213 to
746.219. As used in ORS 746.213 to 746.219:

(1) “Affiliate” means any company that
controls, is controlled by or is under common
control with another company.

(2) “Customer” means an individual who
purchases, applies to purchase or is solicited
to purchase insurance products primarily for
personal, family or household purposes.

(3) “Depository institution” means a fi-
nancial institution as that term is defined in
ORS 706.008. [2003 c.363 §2]

Note: 746.213 to 746.219 were added to and made a
part of the Insurance Code by legislative action but
were not added to ORS chapter 746 or any series
therein. See Preface to Oregon Revised Statutes for
further explanation.

746.215 Regulation of depository insti-
tutions with regard to insurance sales or
solicitations. (1) A depository institution or
an affiliate of a depository institution that
lends money or extends credit may not:

(a) As a condition precedent to the lend-
ing of money or extension of credit, or any
renewal thereof, require that the person to
whom the money or credit is extended, or
whose obligation a creditor is to acquire or
finance, negotiate any policy or renewal
thereof through a particular insurer or group
of insurers or insurance producer or group
of insurance producers.

(b) Reject an insurance policy solely be-
cause the policy has been issued or under-
written by a person who is not associated
with the depository institution or affiliate
when insurance is required in connection
with a loan or the extension of credit.

(c) As a condition for extending credit or
offering any product or service that is equiv-
alent to an extension of credit, require that
a customer obtain insurance from a deposi-
tory institution or an affiliate of a depository
institution, or from a particular insurer or
insurance producer. This paragraph does not
prohibit a depository institution or an affil-
iate of a depository institution from inform-
ing a customer or prospective customer that
insurance is required in order to obtain a
loan or credit, that loan or credit approval
is contingent upon the procurement by the
customer of acceptable insurance or that in-
surance is available from the depository in-
stitution or an affiliate of the depository
institution.

(d) Unreasonably reject an insurance
policy furnished by the customer or borrower
for the protection of the property securing
the credit or loan. A rejection is not consid-
ered unreasonable if it is based on reason-
able standards that are uniformly applied and
that relate to the extent of coverage required
and to the financial soundness and the ser-
vices of an insurer. The standards may not
discriminate against any particular type of
insurer or call for rejection of an insurance
policy because the policy contains coverage
in addition to that required in the credit
transaction.

(e) Require that any customer, borrower,
mortgagor, purchaser, insurer or insurance
producer pay a separate charge in connection
with the handling of any insurance policy
required as security for a loan on real estate,
or pay a separate charge to substitute the
insurance policy of one insurer for that of
another. A charge prohibited in this para-
graph does not include the interest that may
be charged on premium loans or premium
advancements in accordance with the terms
of the loan or credit document. This para-
graph does not apply to charges that would
be required when the depository institution
or an affiliate of a depository institution is
the licensed insurance producer providing
the insurance.

(f) Require any procedures or conditions
of an insurer or insurance producer not cus-
tomarily required of insurers or insurance
producers affiliated or in any way connected
with the depository institution.

(g) Use an advertisement or other insur-
ance promotional material that would cause
a reasonable person to mistakenly believe
that the federal government or the state is
responsible for the insurance sales activity
of, or stands behind the credit of, the depos-
itory institution or its affiliate.

(h) Use an advertisement or other insur-
ance promotional material that would cause
a reasonable person to mistakenly believe
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that the federal government or the state
guarantees any returns on insurance pro-
ducts or is a source of payment on any in-
surance obligation of or sold by the
depository institution or its affiliate.

(i) Act as an insurance producer unless
properly licensed in accordance with ORS
744.062, 744.063 or 744.064.

(j) Pay or receive any commission, bro-
kerage fee or other compensation as an in-
surance producer, unless the depository
institution or affiliate holds a valid insurance
producer license for the applicable class of
insurance. However, an unlicensed deposi-
tory institution or affiliate may make a re-
ferral to a licensed insurance producer if the
depository institution or affiliate does not
negotiate, sell or solicit insurance. In the
case of a referral of a customer, however, the
unlicensed depository institution or affiliate
may be compensated for the referral only if
the compensation is a fixed dollar amount for
each referral that does not depend on
whether the customer purchases the insur-
ance product from the licensed insurance
producer. Any depository institution or affil-
iate that accepts deposits from the public in
an area in which such transactions are rou-
tinely conducted in the depository institution
may receive for each customer referral no
more than a one-time, nominal fee of a fixed
dollar amount for each referral that does not
depend on whether the referral results in a
transaction.

(k) Solicit or sell insurance, other than
credit insurance or flood insurance, unless
the solicitation or sale is completed through
documents separate from any credit transac-
tions.

(L) Except as provided in ORS 746.201,
include the expense of insurance premiums,
other than credit insurance premiums or
flood insurance premiums, in the primary
credit transaction without the express writ-
ten consent of the customer.

(m) Solicit or sell insurance unless the
insurance sales activities of the depository
institution or affiliate are, to the extent
practicable, physically separated from areas
where retail deposits are routinely accepted
by depository institutions.

(n) Solicit or sell insurance unless the
depository institution or affiliate maintains
separate and distinct books and records re-
lating to the insurance transactions, includ-
ing all files relating to and reflecting
consumer complaints.

(2) A depository institution or an affiliate
of a depository institution that lends money
or extends credit and that solicits insurance
primarily for personal, family or household
purposes shall disclose to the customer in

writing that the insurance related to the
credit extension may be purchased from an
insurer or insurance producer of the
customer’s choice, subject only to the depos-
itory institution’s right to reject a given in-
surer or insurance producer as provided in
subsection (1)(d) of this section. The disclo-
sure shall inform the customer that the
customer’s choice of insurer or insurance
producer will not affect the credit decision
or credit terms in any way, except that the
depository institution may impose reasonable
requirements concerning the creditworthi-
ness of the insurer and the extent of cover-
age chosen as provided in subsection (1)(d)
of this section. [2003 c.363 §3; 2005 c.22 §497]

Note: See note under 746.213.

746.217 Disclosures to customers. (1)
A depository institution that sells insurance,
and any person that sells insurance on behalf
of a depository institution, or on the prem-
ises of a depository institution where the de-
pository institution is engaged in the
business of taking deposits or making loans,
shall disclose to the customer in writing,
when practicable and in a clear and conspic-
uous manner, prior to a sale, that the insur-
ance:

(a) Is not a deposit;
(b) Is not insured by the Federal Deposit

Insurance Corporation or any other federal
government agency;

(c) Is not guaranteed by the depository
institution or an affiliate of the depository
institution if applicable, or any person that
is selling insurance if applicable; and

(d) When appropriate, involves invest-
ment risk, including the possible loss of
value.

(2) The requirements of subsection (1) of
this section apply:

(a) To an affiliate of a depository institu-
tion only to the extent that it sells insurance
on the premises of a depository institution
where the depository institution is engaged
in the business of taking deposits or making
loans or on behalf of a depository institution.

(b) When an individual purchases insur-
ance primarily for personal, family or house-
hold purposes and only to the extent that the
disclosure would be accurate.

(3) For the purpose of subsection (1) of
this section, a person is selling insurance on
behalf of a depository institution, whether on
the premises of the depository institution or
at another location, if either one of the fol-
lowing applies:

(a) The person represents to the customer
that the sale of the insurance is by or on
behalf of the depository institution; or
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(b) The depository institution refers a
customer to the person that sells insurance
and the depository institution has a contrac-
tual arrangement to receive commissions or
fees derived from the sale of insurance re-
sulting from the referral. [2003 c.363 §4]

Note: See note under 746.213.

746.230 Unfair claim settlement prac-
tices. (1) No insurer or other person shall
commit or perform any of the following un-
fair claim settlement practices:

(a) Misrepresenting facts or policy pro-
visions in settling claims;

(b) Failing to acknowledge and act
promptly upon communications relating to
claims;

(c) Failing to adopt and implement rea-
sonable standards for the prompt investi-
gation of claims;

(d) Refusing to pay claims without con-
ducting a reasonable investigation based on
all available information;

(e) Failing to affirm or deny coverage of
claims within a reasonable time after com-
pleted proof of loss statements have been
submitted;

(f) Not attempting, in good faith, to
promptly and equitably settle claims in
which liability has become reasonably clear;

(g) Compelling claimants to initiate liti-
gation to recover amounts due by offering
substantially less than amounts ultimately
recovered in actions brought by such claim-
ants;

(h) Attempting to settle claims for less
than the amount to which a reasonable per-
son would believe a reasonable person was
entitled after referring to written or printed
advertising material accompanying or made
part of an application;

(i) Attempting to settle claims on the ba-
sis of an application altered without notice
to or consent of the applicant;

(j) Failing, after payment of a claim, to
inform insureds or beneficiaries, upon re-
quest by them, of the coverage under which
payment has been made;

(k) Delaying investigation or payment of
claims by requiring a claimant or the physi-
cian of the claimant to submit a preliminary
claim report and then requiring subsequent
submission of loss forms when both require
essentially the same information;

(L) Failing to promptly settle claims un-
der one coverage of a policy where liability
has become reasonably clear in order to in-
fluence settlements under other coverages of
the policy; or

(m) Failing to promptly provide the
proper explanation of the basis relied on in

the insurance policy in relation to the facts
or applicable law for the denial of a claim.

(2) No insurer shall refuse, without just
cause, to pay or settle claims arising under
coverages provided by its policies with such
frequency as to indicate a general business
practice in this state, which general business
practice is evidenced by:

(a) A substantial increase in the number
of complaints against the insurer received by
the Department of Consumer and Business
Services;

(b) A substantial increase in the number
of lawsuits filed against the insurer or its
insureds by claimants; or

(c) Other relevant evidence.
(3)(a) No health maintenance organiza-

tion, as defined in ORS 750.005, shall unrea-
sonably withhold the granting of
participating provider status from a class of
statutorily authorized health care providers
for services rendered within the lawful scope
of practice if the health care providers are
licensed as such and reimbursement is for
services mandated by statute.

(b) Any health maintenance organization
that fails to comply with paragraph (a) of
this subsection shall be subject to discipline
under ORS 746.015.

(c) This subsection does not apply to
group practice health maintenance organiza-
tions that are federally qualified pursuant to
Title XIII of the Health Maintenance Organ-
ization Act. [1967 c.359 §588a; 1973 c.281 §1; 1989 c.594
§1]

746.260 Driving record not to be con-
sidered in issuance of motor vehicle in-
surance. (1) Except as provided in
subsection (4) of this section, when an indi-
vidual applies for a policy or a renewal of a
policy of casualty insurance providing auto-
mobile liability coverage, uninsured motorist
coverage, automobile medical payments cov-
erage or automobile physical damage cover-
age on an individually owned passenger
vehicle including pickup and panel trucks
and station wagons, an insurer shall not
consider either the employment driving re-
cord or the nonemployment driving record of
the individual in determining whether the
policy will be issued or renewed or in deter-
mining the rates for the policy. An insurer
shall not cancel such policy or discriminate
in regard to other terms or conditions of the
policy based upon the employment driving
record or the nonemployment driving record
of the individual.

(2) As used in this section, “employment
driving record” and “nonemployment driving
record” mean the employment driving record
and nonemployment driving record described
in ORS 802.200.
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(3) This section is not intended to affect
the enforcement of the motor vehicle laws.

(4) An insurer may use the abstract of
the individual’s nonemployment driving re-
cord as authorized under ORS 746.265. [1973
c.113 §2; 1979 c.662 §2; 1983 c.338 §969; 1987 c.5 §6]

746.265 Purposes for which abstract
of nonemployment driving record may be
considered. (1) Subject to subsection (2) of
this section, when an individual applies for
a policy or a renewal of a policy of casualty
insurance providing automobile liability cov-
erage, uninsured motorist coverage, automo-
bile medical payments coverage or
automobile physical damage coverage on an
individually owned passenger vehicle includ-
ing pickup and panel trucks and station
wagons, the insurer may consider the ab-
stract of the nonemployment driving record
of the individual under ORS 802.220:

(a) For the purpose of determining
whether to issue or renew the individual’s
policy.

(b) For the purpose of determining the
rates of the individual’s policy.

(2) For the purposes specified in subsec-
tion (1) of this section, an insurer issuing or
renewing a policy described in subsection (1)
of this section shall not consider any:

(a) Accident or conviction for violation
of motor vehicle laws that occurred more
than three years immediately preceding the
application for the policy or renewal of the
policy;

(b) Diversion agreements under ORS
813.220 that were entered into more than
three years immediately preceding the appli-
cation for the policy or renewal of the policy;
or

(c) Suspension of driving privileges pur-
suant to ORS 809.280 (6) or (8) if the sus-
pension is based on a nondriving offense.

(3) Subsection (2) of this section does not
apply if an insurer considers the nonemploy-
ment driving record of an individual under
ORS 802.220 for the purpose of providing a
discount to the individual. [1987 c.5 §5; 1989 c.853
§1; 1991 c.860 §7; 1999 c.59 §231; 2001 c.327 §1; 2011 c.355
§25]

746.275 Definitions for ORS 746.275 to
746.300. As used in ORS 746.275 to 746.300:

(1) “Adjuster” means a person authorized
to do business under ORS 744.505 or 744.515.

(2) “Motor vehicle liability insurance
policy” means an insurance policy which
provides automobile liability coverage, unin-
sured motorist coverage, automobile medical
payments coverage or automobile physical
damage coverage on motor vehicles, but does
not include any insurance policy:

(a) Covering garage, automobile sales
agency, repair shop, service station or public
parking place operation hazards; or

(b) Issued principally to cover personal
or premises liability of an insured, even
though such insurance may also provide
some incidental coverage for liability arising
out of the ownership, maintenance or use of
a motor vehicle on the premises of such in-
sured or on the ways immediately adjoining
such premises.

(3) “Motor vehicle body and frame repair
shop” means a business or a division of a
business organized for the purpose of effect-
ing repairs to motor vehicles which have
been physically damaged. [1977 c.785 §1]

Note: 746.275 to 746.300 and 746.991 were enacted
into law by the Legislative Assembly but were not
added to or made a part of ORS chapter 746 or any se-
ries therein by legislative action. See Preface to Oregon
Revised Statutes for further explanation.

746.280 Designation of particular mo-
tor vehicle repair shop by insurer pro-
hibited; notice; limitation of costs. (1) An
insurer may not require that a particular
person make the repairs to the insured’s mo-
tor vehicle as a condition for recovery by the
insured under a motor vehicle liability in-
surance policy.

(2) Prior to providing a recommendation
that a particular person make repairs to the
insured’s motor vehicle, the person adjusting
the claim on behalf of the insurer shall in-
form the insured of the rights conferred by
subsection (1) of this section by communi-
cating in a statement substantially similar to
the following:
__________________________________________

OREGON LAW PROHIBITS US FROM
REQUIRING YOU TO GET REPAIRS TO
YOUR VEHICLE AT A PARTICULAR MO-
TOR VEHICLE REPAIR SHOP. YOU HAVE
THE RIGHT TO SELECT THE MOTOR VE-
HICLE REPAIR SHOP OF YOUR CHOICE.
__________________________________________

(3) If an insured elects to have the motor
vehicle repaired at a motor vehicle repair
shop other than a shop recommended by the
insurer, the insurer may not limit the cost
of repairs necessary to return the motor ve-
hicle to a preloss condition relative to safety,
function and appearance other than as stated
in the policy or as otherwise allowed by law.

(4) If an insured accepts the insurer’s
recommendation, the insurer shall provide,
electronically or in printed form, a statement
to the insured within three business days af-
ter the date of acceptance in substantially
the following form:
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__________________________________________

WE HAVE RECOMMENDED A MOTOR
VEHICLE REPAIR SHOP. IF YOU AGREE
TO USE OUR RECOMMENDED REPAIR
SHOP, YOUR VEHICLE WILL RECEIVE
REPAIRS RETURNING IT TO A PRELOSS
CONDITION RELATIVE TO SAFETY,
FUNCTION AND APPEARANCE AT NO
ADDITIONAL COST TO YOU OTHER
THAN AS STATED IN THE INSURANCE
POLICY OR AS OTHERWISE ALLOWED
BY LAW.
__________________________________________

[1977 c.785 §2; 2007 c.506 §1]
Note: See note under 746.275.

746.285 Notice of prohibition in motor
vehicle repair shops; size; location. A per-
son operating a motor vehicle body and
frame repair shop shall display in a conspic-
uous place in the shop a sign in bold face
type in letters at least two inches high read-
ing substantially as follows:
__________________________________________

PURSUANT TO OREGON INSURANCE
LAW, AN INSURANCE COMPANY MAY
NOT REQUIRE THAT REPAIRS BE MADE
TO A MOTOR VEHICLE BY A PARTIC-
ULAR PERSON OR REPAIR SHOP.
__________________________________________

[1977 c.785 §3]
Note: See note under 746.275.

746.287 Insurer requirement of instal-
lation of aftermarket crash part in vehi-
cle. (1) Without the consent of the owner of
the vehicle, an insurer may not require, di-
rectly or indirectly, that a motor vehicle
body and frame repair shop supply or install
any aftermarket crash part unless the part
has been certified by an independent test fa-
cility to be at least equivalent to the part
being replaced.

(2) For purposes of this section, an
aftermarket crash part is at least equivalent
to the part being replaced if the aftermarket
crash part is the same kind of part and is at
least the same quality with respect to fit,
finish, function and corrosion resistance.
[1987 c.622 §3]

Note: See note under 746.275.

746.289 Insurer offer of crash part
warranty. Any insurer which offers a motor
vehicle insurance policy that provides cover-
age for repair of the vehicle shall make
available to its insured a crash part warranty
for crash parts not made by the original
equipment manufacturer as described in ORS
746.292 when the insured requests one. [1987
c.622 §4]

Note: 746.289 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 746 or 746.275 to 746.300 or any other series
by legislative action. See Preface to Oregon Revised
Statutes for further explanation.

746.290 Notice of prohibition in poli-
cies and by adjusters. (1) An adjuster es-
tablishing loss under a motor vehicle liability
insurance policy shall advise the insured of
the provisions of ORS 746.280.

(2) Every motor vehicle liability insur-
ance policy issued in this state after Decem-
ber 31, 1977, and any extension or renewal
after that date of a policy issued before that
date shall be accompanied by a statement in
clear and conspicuous language approved by
the director of:

(a) The rights and responsibilities of the
insured when a claim is submitted; and

(b) The provisions of ORS 746.280. [1977
c.785 §4]

Note: See note under 746.275.

746.292 Motor vehicle repair shops;
invoices; estimates; warranties; prohib-
ited practices. (1) All work done by a motor
vehicle body and frame repair shop shall be
recorded on an invoice and shall describe all
service work done and parts supplied. If any
used parts are supplied, the invoice shall
clearly state that fact. If any component sys-
tem installed is composed of new and used
parts, such invoice shall clearly state that
fact. One copy of the invoice shall be given
to the customer and one copy shall be re-
tained by the motor vehicle body and frame
repair shop.

(2) Before commencing repair work and
upon the request of any customer, a motor
vehicle body and frame repair shop shall
make an estimate in writing of the parts and
labor necessary for the repair work, and
shall not charge for the work done or parts
supplied in excess of the estimate without
the consent of such customer.

(3)(a) If crash parts to be used in the re-
pair work are supplied by the original equip-
ment manufacturer, the parts shall be
accompanied by a warranty that guarantees
the customer that the parts meet or exceed
standards used in manufacturing the original
equipment.

(b) If crash parts to be used in the repair
work are not supplied by the original equip-
ment manufacturer, the estimate shall in-
clude a statement that says:
__________________________________________

This estimate has been prepared based on
the use of a motor vehicle crash part not
made by the original equipment manufac-
turer. The use of a motor vehicle crash part
not made by the original equipment man-
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ufacturer may invalidate any remaining war-
ranties of the original equipment
manufacturer on that motor vehicle part.
The person who prepared this estimate will
provide a copy of the part warranty for crash
parts not made by the original equipment
manufacturer for comparison purposes.
__________________________________________

(4) No motor vehicle body and frame shop
may:

(a) Supply or install used parts, or any
component system composed of new and used
parts, when new parts or component systems
are or were to be supplied or installed.

(b) Supply or install, without the owner’s
consent, any aftermarket crash part unless
the part has been certified by an independent
test facility to be at least equivalent to the
part being replaced. For purposes of this
paragraph, an aftermarket crash part is at
least equivalent to the part being replaced if
the aftermarket crash part is the same kind
of part and is at least the same quality with
respect to fit, finish, function and corrosion
resistance.

(c) Charge for repairs not actually per-
formed, or add the cost of repairs not actu-
ally to be performed to any repair estimate.

(d) Refuse any insurer, or its insured, or
their agents or employees, reasonable access
to any repair facility for the purpose of in-
specting or reinspecting the damaged vehicle
during usual business hours.

(5) As used in ORS 746.287 and this sec-
tion, “aftermarket crash part” means a motor
vehicle replacement part, sheet metal or
plastic, that constitutes the visible exterior
of the vehicle, including an inner or outer

panel, is generally repaired or replaced as
the result of a collision and is not supplied
by the original equipment manufacturer. [1977
c.785 §5; 1987 c.622 §1]

Note: See note under 746.275.

746.295 Proof and amount of loss un-
der motor vehicle liability policies; deter-
mination by insurer. Nothing in ORS
746.275 to 746.300 or 746.991 shall prohibit
an insurer from establishing proof of loss re-
quirements for motor vehicle liability insur-
ance policies, investigating and determining
the amount of an insured’s loss through its
agents or employees or negotiating with any
person for the repair of such loss. [1977 c.785
§6]

Note: See note under 746.275.

746.300 Liability of insurers and motor
vehicle repair shops for damages; attor-
ney fees. An insured whose insurer violates
ORS 746.280 or 746.290, or a customer whose
motor vehicle body and frame repair shop
violates ORS 746.292, may file an action to
recover actual damages or $100, whichever
is greater, for each violation. The court may
award reasonable attorney fees to the pre-
vailing party in an action under this section.
[1977 c.785 §7; 1981 c.897 §102; 1995 c.618 §129]

Note: See note under 746.275.

746.308 Violation of provisions regard-
ing totaled vehicles as violation of Insur-
ance Code. An insurer that violates ORS
819.014 or 819.018 shall be considered to have
violated a provision of the Insurance Code.
[1991 c.820 §7]

Note: 746.308 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 746 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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INDEX

ACCIDENTS
Crossings, alterations, reconstruction, priorities for,

824.212
Death investigations

Medical examiner, 146.090
Motor vehicles

Blood and urine analysis, 146.113
Custody and control, bodies and vehicles, 146.103

Insurance, uninsured motorist coverage, requirements,
742.504

Liability
(Generally), 806.060
Financial certification, investigating, 806.170

Motor vehicles, see MOTOR VEHICLES
Prevention, assisting schools in highway safety, 802.070
Snowmobiles, financial responsibility requirements,

exemption, 806.020

ACCUSATORY INSTRUMENTS
Violations complaints

Amendment, 153.048, 153.058
Certification, false, penalty, 153.990
Citations, form of certificate, 153.045
Failure to appear, minor misrepresenting age to purchase

alcohol, district attorney authority, limitation, 153.772
Filing

Electronic, 153.770
False certification, penalty, 153.990
Law enforcement officers, 153.054, 153.770
Notice, 153.051
Private parties, 153.058

Form, 153.048
Minimum requirements, 153.048
Private parties, 153.058
Setting aside, 153.048, 153.058
Summons, 153.051, 153.058
Traffic

Filing by private party, 153.058
Speed, specification, 153.530

Weights and measures, 153.058

ACTIONS AND PROCEEDINGS
Administrative procedure, see ADMINISTRATIVE PRO-

CEDURE, generally
Appearances, see APPEARANCES, generally
Assistive communication devices, persons with disabili-

ties, 45.285
Checks, dishonored, damages, generally, 30.701
Courts, fine amounts, compliance, 153.021
Damages, see DAMAGES, generally
Evidence, see EVIDENCE, generally
Explosive users, against, 480.095
Interpreters, see INTERPRETERS
Joinder, motor vehicle retail installment contracts,

buyer actions, 83.650
Juvenile courts, see JUVENILE COURTS AND PRO-

CEEDINGS, generally
Limitations, see LIMITATION OF ACTIONS AND PRO-

CEEDINGS, generally
Motor vehicles, see MOTOR VEHICLES
Social Security numbers, disclosure violations, 802.195

ADMINISTRATIVE HEARINGS OVERSIGHT
COMMITTEE, OFFICE OF

(Generally), 183.690

ADMINISTRATIVE HEARINGS, OFFICE OF
(Generally), 183.605

ADMINISTRATIVE HEARINGS, OFFICE OF
(Cont.)

Administrative law judges, see ADMINISTRATIVE PRO-
CEDURE

Expenses, biennial, notification, 183.665
Operating account, 183.660
Petty cash funds, 183.660
Rules, 183.670
Services provided by Employment Department, 183.605

ADMINISTRATIVE PROCEDURE
Adjutant General, exemption, 183.315
Administrative hearings

Conduct, 183.625
Contested cases, see Contested cases, this topic
Fees, 183.655
Office, see ADMINISTRATIVE HEARINGS, OFFICE

OF, generally
Administrative law judges

Administrative hearings
Alternative dispute resolution, effect on, 183.675
Assignments

Change, request, 183.645
Expertise, 183.625

Chief administrative law judge, see Chief administrative
law judge, this topic

Contested cases, see Contested cases, this topic
Contract administrative law judges, 183.620
Depositions, paid, authority to authorize, 183.630
Duties, 183.615
Ethical code, 183.680
Fees, 183.655
Powers, 183.605
Qualifications, 183.615
Quasi-judicial hearings, political subdivisions, 183.640
Standards and training program, 183.680
State agencies required to use judges, exceptions, 183.635

Administrative Procedures Act, 183.310 et seq.
Agency defined, 183.310
Alternative dispute resolution, see DISPUTE RESOLU-

TION, generally
Appeals

Court, see Judicial review, this topic
Declaratory rulings by agencies, 183.410
Procedure, 183.485, 183.490, 183.500
Rules, validity, 183.400

Application of statutes, 183.315, 183.335
Apprenticeship or training agreement, suspension, can-

cellation, or termination, exemption, 183.315
Attorney General, duties, see ATTORNEY GENERAL
Boundary commissions, local government, exemption,

183.315
Chief administrative law judge

Administrative Hearings Oversight Committee, Office of,
ex officio member, 183.690

Appointment, 183.610
Model rules of procedure advisory group, member, 183.630
Rules, 183.615, 183.645, 183.670
Term of office, 183.610
Training, 183.680

Compelling agency to act, 183.490
Consumer and Business Services, Department of,

exemption, 183.315
Contested cases

(Generally), 183.413 et seq.
Administrative law judges

Conducting, 183.625, 183.630, 183.635
Exempted agencies, use, 183.640
Fees, 183.655
Model rules of procedure, use, 183.630
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ADMINISTRATIVE PROCEDURE (Cont.)
Contested cases (Cont.)

Administrative law judges (Cont.)
Record, 183.417, 183.615

Appeals to courts, 183.480, 183.482, 183.485, 183.490,
183.500

Application of Administrative Procedures Act, 183.315
Conclusions of law, 183.460, 183.470
Cross-examination, 183.450
Default orders, 183.417
Defined, 183.310
Delegation of authority, final orders, 183.411
Depositions, 183.425, 183.630
Evidence, 183.417, 183.425, 183.440, 183.450, 183.452
Ex parte communications, 183.417, 183.462, 183.685
Findings of fact, 183.460, 183.470
Hearings, generally, 183.413, 183.415, 183.417, 183.430,

183.450
Informal disposition, 183.417
Judicial notice, 183.450
Judicial review, 183.480, 183.482, 183.485, 183.490,

183.500, 183.650
License renewal or suspension, hearings, 183.430
Military personnel, active duty, rights, 183.413, 183.415
Notices, 183.413, 183.415, 183.450, 183.460, 183.470,

183.482
Orders, 183.411, 183.417, 183.450, 183.460, 183.464,

183.470, 183.471, 183.480, 183.650
Preservation of orders in electronic format, 183.471
Proposed orders, amendment and exemptions, 183.460,

183.464
Records, 183.417, 183.450, 183.462, 183.470, 183.471,

183.482, 183.685
Representation

(Generally), 183.417, 183.457
Agencies, 183.452, 183.453
Department of Human Services, 183.453
Home care workers, labor union representation,

183.459
Nonattorney or out-of-state attorney, certain proceed-

ings, 183.458
Oregon Health Authority, 183.453

Rules, see RULES
Subpoenas, 183.425, 183.440
Transcription charges, 183.417

Contract administrative law judges, 183.620
Corrections Department, exemptions, 183.310, 183.315
Declaratory ruling by agency on statute or rule, 183.410
Definitions, 183.310
Depositions, contested cases, 183.425, 183.630
Employment Appeals Board, exemption, 183.315
Employment Department, exemption, 183.315
Environmental Quality, Department of

(Generally), 468.090, 468.110
Motor vehicle pollution control, 468A.360, 468A.365,

468A.380
Oil discharges into water, 468B.320

Exempted agencies, rules, orders, 183.310, 183.315
Fees

Administrative law judges, 183.655
Electronic copies of orders, 183.471

Governor, exemptions, 183.315
Health Authority, Oregon, exemption, 183.315
Information, submissions, requests, agency descrip-

tions, 183.330
Irrevocable letter of credit, stay of orders, 183.482
Judicial notice, rules and executive orders, 183.360
Judicial review

(Generally), 183.400, 183.480
Contested cases, 183.480, 183.482, 183.485, 183.490,

183.500, 183.650
Court of Appeals, 183.485, 183.500
Decision, review court, form and scope, 183.486
Declaratory rulings by agencies, 183.410
Orders other than contested cases, 183.484
Rules, validity, 183.400
Withdrawal of order other than contested case, effect,

183.484
Licenses and permits, general provisions, 183.430,

183.435, 183.700, 183.702, 183.705
Local government boundary commissions, exemption,

183.315

ADMINISTRATIVE PROCEDURE (Cont.)
Military personnel, active duty, rights, 183.413, 183.415
Notices

Contested cases, 183.413, 183.415, 183.450, 183.462,
183.470, 183.482

Mailing, 183.335, 183.413, 183.415
Orders, service required, 183.330
Rule notices, intended action, 183.335

Orders
Application of Administrative Procedures Act, 183.315
Contested cases, 183.411, 183.417, 183.450, 183.460,

183.464, 183.470, 183.471, 183.480, 183.650
Defined, 183.310
Executive, 183.310, 183.355, 183.360
License suspension, renewal refusal, 183.430
Other than contested case, judicial review, 183.484
Preservation of orders in electronic format, 183.471
Service required, 183.330
Stay, 183.482
Tax statutes of limitation, extending, 183.360

Organization descriptions, agencies, 183.330
Parole and Post-Prison Supervision Board, exemption,

183.315
Party defined, 183.310
Permits and licenses, general provisions, 183.430,

183.435, 183.700, 183.702, 183.705
Person defined, 183.310
Psychiatric Security Review Board, exemption, 183.315
Public Utility Commission, representation, contested

case hearing, officer or employee, 183.315
Records and recording

Contested cases, 183.417, 183.450, 183.462, 183.470,
183.471, 183.482, 183.685

Orders other than contested cases, 183.484
Rule notices, public inspection, 183.335

Review
Judicial, see Judicial review, this topic
Rules, see RULES

Rules, see RULES
Secretary of State, exemption, 183.315
Small business, defined, 183.310
State Accident Insurance Fund Corporation, exemption,

183.315
Statutes, application, 183.315, 183.335
Stay, orders, undertaking, irrevocable letter of credit,

183.482

AFFIDAVITS
Motor carrier licenses, certificates, transfer on death,

825.129
Motor vehicles, proof of ownership or security interest,

803.205

AGE
See also MINORS
Alcoholic beverages, see ALCOHOLIC BEVERAGES
Crimes and offenses, minors, see CRIMES AND

OFFENSES
Electors, 247.016
Motor assisted scooters, operation, 814.512, 814.536,

815.283
Motor vehicles

Driving privilege eligibility, 807.060, 807.065
Identification card, issuance, furnishing, 807.400

School pupils, 339.030
Tobacco, see TOBACCO AND SMOKING
Voting, 247.016

AGRICULTURE AND HORTICULTURE
Crops

Damage
Civil liability, 821.310
Committing unlawfully with snowmobile or all-terrain

vehicle, 821.280
Farmer, definitional inclusion, 319.320

Farm vehicles, see MOTOR VEHICLES
Farms and farming, see MOTOR VEHICLES
Fire permits, outside fire districts, 476.990
Liens, Agriculture Department, foreclosure sale, state-

ment of account, 87.202
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AGRICULTURE AND HORTICULTURE (Cont.)
Motor carrier laws, applicability, 825.017, 825.024
Transportation, sifting or leaking load permits, 818.230
Weed control, highways and roads, pedestrian regula-

tion exception, 814.070

ALCOHOL AND DRUG ABUSE
See also CONTROLLED SUBSTANCES
Death from unlawful use, investigation, 146.090
Diversion, see DRIVING UNDER INFLUENCE
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Drug dependence

Criminal charges, defense, 161.125
Determination, standards, 813.040
Hardship driver permits, issuance restricted, 813.500

Health insurance, driving under influence programs,
813.023

Juvenile courts, see JUVENILE COURTS AND PRO-
CEEDINGS, generally

Minors, alcohol purchase or possession, diagnostic
assessment and treatment, 471.430

Testing, motor carriers, see MOTOR CARRIERS
Tests and testing, school transportation providers,

825.415, 825.418

ALCOHOLIC BEVERAGES
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Enforcement, murder of liquor enforcement inspector,

aggravated, 163.095
Fines and penalties

Minors, see Minors, this topic
Open container law, 811.170

Licenses and permits, support enforcement, suspension,
25.780

Minors
Conviction of unlawful purchase or possession, diagnostic

assessment and treatment, 471.430
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Fines and penalties

Misrepresentation, age, 165.805
Purchase by, possession, 471.430

Licensed premises, entry, rule authorization or emergency
need, 471.430

Possession, 471.430
Problem drinking, diagnostic assessment and treatment,

471.430
Purchase or possession, person under 21, 471.430

Motor vehicles, see MOTOR VEHICLES
Open containers, motor vehicles, violations, 811.170
Sacramental purposes, 471.404, 471.405, 471.410, 471.430,

471.510
Sales

Age of purchaser, 471.430
Minors, see Minors, this topic

ALL-TERRAIN VEHICLES
Accidents

Financial responsibility requirements, exemption, 806.020
Reporting requirements, exemption, 811.720, 811.745

Agricultural purposes, highway use, 815.110, 821.191
All-Terrain Vehicle Account, see FUNDS AND

ACCOUNTS
Civil penalties, see Fines and penalties, this topic
Class I, defined, 801.190
Class II, defined, 801.193
Class III, defined, 801.194
Class IV, defined, 801.194
Crimes and offenses

Dangerous operation
(Generally), 821.290
Permitting, 821.250

Dealers, false swearing relating to business, 822.605
Endangering operator or passenger, 821.203, 821.291,

821.292, 821.293

ALL-TERRAIN VEHICLES (Cont.)
Crimes and offenses (Cont.)

Failure to carry out-of-state permit, 821.142
Firearms and weapons, see Firearms and weapons, this

topic
Helmets, 821.202, 821.203, 821.204
Highway use, unlawful operation, 815.110, 821.190,

821.191, 821.200
Hunting or harassing animals, 821.260
Lighting equipment, operating without, 821.230
Minors, see Minors, this topic
Operating improperly equipped vehicle, 821.220, 821.230
Operating without driving privileges, 821.170, 821.172,

821.174, 821.176
Operating without permit and decal, 821.195
Posted restrictions, violation, 821.192
Railroads, unlawful operation on, 821.190, 821.200
Restrictions, posted, violation, 821.192
Safety belts, failure to use, 811.210
Snow area, prohibited operation, 821.295
Unlawful damage, committing, 821.280, 821.285

Damaged property, treble damages, 821.310
Dangerous operation, 821.250, 821.290
Dealers, false swearing relating to business, 822.605
Endangering operator or passenger, 821.203, 821.291,

821.292, 821.293
Equipment

Lights, see Lighting equipment, this topic
Operating improperly, 821.220

Fees
All-Terrain Vehicle Account, transfers into, 390.555
Operating permits, 390.570, 390.575, 390.577, 390.580,

390.590
Fines and penalties

See also Crimes and offenses, this topic
Civil penalties

Damage to property, treble damages, 821.310
Permitting dangerous operation, 821.250
Railroads or highways, operation on, 821.190

Firearms and weapons
Hunting or harassing animals, 821.260
Operating snowmobile while carrying, 821.240
Unlawful possession, concealment, 166.250

Fuel taxes, unrefunded, transfer, 802.125
Helmets, 821.202, 821.203, 821.204
Highways, operation on, 815.110, 821.055, 821.190, 821.191,

821.200
Lighting equipment

Highway use, agricultural purposes, 815.110, 821.191
Operating without, 821.230

Local governments, regulation, 801.040
Minors

Endangering operator or passenger, 821.203, 821.291,
821.292, 821.293

Helmet requirements, 821.202, 821.203, 821.204
Operation without driving privileges, 821.170, 821.172,

821.176
Out-of-state permit, failure to carry, 821.142
Permits

License exemption, 807.020
Operation without driving privileges, 821.170, 821.172,

821.174, 821.176
Operation without permit and decal, 821.195
Out-of-state permit

Failure to carry, 821.142
Issuance, term, 390.590

Pollution control equipment exemption, 815.300
Posted restrictions, violation, 821.192
Public lands, defined, 821.165
Railroads, operation on, 821.190, 821.200
Registration, exemption, 803.305
Restrictions, posted, violation, 821.192
Rules

(Generally), 390.585
Permits, 390.570, 390.575, 390.577, 390.580, 390.590
Program administration, 390.585
Rider fit guidelines, 390.585
Safety education courses, 390.570, 390.575, 390.577

Safety belt requirements, 811.210
Slow-moving vehicle emblem, 815.110, 821.191
Snow area, prohibited operation, 821.295
Title, exemption, 803.030
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ALL-TERRAIN VEHICLES (Cont.)
Unlawful damage, committing, 821.280, 821.285

AMBULANCES AND EMERGENCY
VEHICLES

Application of traffic laws, 820.300
Crimes and offenses

Drivers, illegal operation, 820.320
Failure to maintain safe distance from, 811.147
Interference with, 811.150
Lighting equipment, illegal, 820.360
Records, failure to make, maintain and make available,

820.330
Right of way, yielding, 811.145
Sirens and signals, illegal, 820.380

Definitions
Ambulance, 801.115
Emergency vehicle, 801.260

Drivers, illegal operation, 820.320
Equipment

Lights, see Lights, this topic
Sirens and signals, 820.370, 820.380

Exemptions
From traffic laws, 820.300
Speed limits, 820.300

Failure to maintain safe distance from, 811.147
Fees, licenses, 682.047
Illegal operation, 820.320
Indigents injured in motor vehicle accidents, operator

compensation, 445.010 et seq.
Interference with, 811.150
Lights

Color, fire department vehicles, 816.285
Headlight flashing systems, 816.050
Warning lights, 820.350, 820.360

Motor carrier regulation, exemption, certain vehicles,
825.017

Pedestrian failure to yield, 814.050
Records

Contents, 820.340
Failure to make, maintain and make available, 820.330

Right of way, yielding, 811.145
Rules

Sirens, 820.370
Warning lights, 820.350

Sales, dealer certification exemption, 822.015
Sirens and signals, 820.370, 820.380
Speed limits, exemption, 820.300
Traffic control signal operating devices, use, 815.445
Traffic laws, exemption, 820.300
Warning lights, 820.350, 820.360
Yielding to, failure, 811.145, 814.050

ANATOMICAL GIFTS
(Generally), 97.951 et seq.
Amendment, 97.959
Authority to make gifts, 97.955
Definitions, 97.953
Department of Transportation, duties, 97.977
Donor cards, 97.957
Donor registry, 97.977
Driver licenses, donor indication, 97.957, 807.110
Examinations to ensure medical suitability, 97.972
Methods of making gift, 97.957
Minors, revocation or amendment, 97.959
Personal information of donors, dissemination, procure-

ment organizations, 97.977, 802.179, 802.181
Persons authorized to make gifts, 97.955
Procurement organizations, rights, 97.972
Purposes of gift, use, 97.955
Revocation, 97.959
Short title, 97.951
Wills, 97.957, 97.959
Witnesses, 97.957, 97.959

APPEAL AND REVIEW
Administrative procedure, see ADMINISTRATIVE PRO-

CEDURE, generally

APPEAL AND REVIEW (Cont.)
Indigents in motor accidents, compensation awards,

445.155
Motor carriers, flat fee rates, 825.482
Motor vehicles, see MOTOR VEHICLES
Railroads, orders, 824.214, 824.216
Small estate, creditors claims, summary determination,

114.545
Violations (generally), 153.121

APPEARANCES
Careless driving, 153.061
Electronic, driving under influence hearings, 813.410
Failure to appear

Motor vehicle offenses, 153.061, 153.772, 809.220, 809.416,
810.310

Parking offenses, 810.365
Parking offenses, failure, 810.365
Violations proceedings, 153.061, 153.064, 153.992

ARMED FORCES
Explosives, transportation, possession regulation,

exemptions, 480.050
Fire bomb prohibition, exemption, 480.070
Fuel sale tax exemption, 319.250
Gold Star Family license plate decal (military death in

action), 805.105
License plates, see VETERANS, generally
Munitions, transport permitted, 480.050
Service members

Civil or administrative proceedings, active duty, rights,
183.413, 183.415

Driving under influence, diversion, 813.220, 813.225,
813.233, 813.255

Veterans, see VETERANS, generally

ARRESTS
(Generally), 133.220 et seq.
Aiding or assisting, possessing weapons, 166.260
Area, geographical, 133.235
Breaking, premises, 133.235
Citizen’s arrest

(Generally), 133.220, 133.225
Force, 133.225
Probable cause, 133.225

Delivery, person, federal officer, 133.245
Entry, premises

(Generally), 133.235
Specification of authority, warrant, 133.140

Federal officers
(Generally), 133.245
Effecting, 133.220

Force
Peace officers (generally), 133.235
Private persons, citizen’s arrest, 133.225

Foreign states, without warrant, authority, 133.310
Geographical area, 133.235
Informing persons arrested, officer authority and rea-

son, 133.235, 133.245
Inquiries, criminal activity, traffic crime arrests, 810.410
Liability for arrest, peace officers, 133.315
Motor vehicles, see MOTOR VEHICLES
Premises, entry

(Generally), 133.235
Specification of authority, warrant, 133.140

Presence at offense, peace officer, without warrant,
133.310

Privileges and immunities, officers making arrest,
133.315

Probable cause
Arrest without warrant, 133.310
Citizen’s arrest, 133.225
Federal officers, 133.245
Premises, entry, presence of person arrested, belief,

133.235
Reason, informing person arrested, 133.235, 133.245
Restraining orders, violation, 133.310
Situs of offense, 133.235
Telegraph, warrants, 133.310
Traffic crimes, 810.410
INDEX - 4



ARRESTS (Cont.)
Violations, 133.235, 153.039, 153.064
Warrants

(Generally), 133.110 et seq.
Content, 133.140
Entry, premises, specification, authority, 133.140
Foreign jurisdiction, notice, 133.310
Form, 133.140
Issuance (generally), 133.110, 133.120
Names, arrested person and State, 133.140
Security for release, amount, specification, 133.140
Telegraph, 133.310

Weapons, transportation, arrested or convicted individ-
uals, possession, corrections officer, 166.260

Without warrant
(Generally), 133.220, 133.310
Traffic offense, 133.310

ASSAULT
(Generally), 163.160 et seq.
Aiding, 163.165
Child

Injuring child under six, first degree, 163.185
Presence of, 163.160

Corrections facilities, staff members, 163.165
Driving under influence, 163.165, 163.185
First degree, 163.185
Fourth degree, 163.160
Motor vehicles

Bicyclists or pedestrians, contact, 811.060
Driving under influence, 163.165, 163.185
Suspension or revocation of driving privileges, 809.235,

809.409, 809.411
Pregnant victim, 163.160, 163.185
Previous conviction, same victim, enhanced penalty,

163.160
Public transit vehicle operators, causing injury to,

163.165
Same victim, enhanced penalty, 163.160
Second degree, 163.175
Taxi operators, 163.165
Third degree, 163.165
Witness by minors, enhanced penalty, 163.160
Youth correction facility officers or staff, 163.165

ASSIGNMENTS
Indigents injured in motor vehicle accidents, claims for

care, 445.180

ATTORNEY FEES
Automobile insurance, insurer repair shop designation,

damage actions, 746.300
Collateral disposition, consumer goods, debtor loss

actions, 79.0625
Collection of debts, retail installment contracts, 83.590
Installment sales contracts, retail, 83.590, 83.650
Insurance and insurers

Actions, suits, 742.504, 742.536, 742.538
Automobile, insurer repair shop designation, damage

actions, 746.300
Motor vehicles

Retail installment contracts, 83.590, 83.650
Warranty actions, 646A.412

Odometers, offenses, 815.410, 815.415
Railroads, crossing orders, appeals, cities, counties,

824.214
Retail installment contracts, 83.590
Social Security numbers, disclosure violations, 802.195

ATTORNEY GENERAL
Administrative procedure

Declaratory rulings, petition form, procedure, 183.410
Hearings, agency representation, 183.452
Rules, 183.341, 183.390, 183.410

Appointments, administrative law judges, model rules
of procedure, advisory group, 183.630

Boiler and Pressure Vessel Law, violations, proceedings,
480.990

ATTORNEY GENERAL (Cont.)
Reports, Transportation, Department of, incorrect

odometer disclosure statements, 815.405
Rules

Administrative procedures, 183.341, 183.390, 183.410
Petition requesting rule adoption, form, procedure, 183.390

AUTOMOBILE MEMBERSHIP CARDS
Security deposit, 810.330
Security for appearance, 810.448

BADGES, EMBLEMS, AND INSIGNIA
State-owned motor vehicles, 283.390
Use fuel taxes, vehicle emblems, see FUEL TAXES

BAIL
Automobile associations

Arrest bond certificates
Amount, 742.374
Defined, 742.372
Issuance, 742.376
Use as security deposit, 810.320

Membership cards
Security deposit, 810.330
Security for appearance, 810.448

Security deposits
Arrest bond certificate, use, 810.320
Court bail driver permit, 801.250, 807.330
Driver license, use as security deposit, 810.310
Guaranteed arrest bond certificate, use, 810.320

Traffic crimes
(Generally), 810.300 et seq.
Automobile association membership card, use, 810.330,

810.448
Court bail driver permit, 810.310
Driver license, use as security deposit, 810.310
Driving privileges, suspension grounds, unvacated forfei-

tures, 809.360
Guaranteed arrest bond certificate, use, 810.320, 810.448
Interstate compacts, reciprocal agreements, 802.530
Reciprocal agreements, interstate compacts, 802.530

BICYCLES
(Generally), 814.400 et seq.
Application of laws (Vehicle Code), 801.026, 814.400
Assault, vehicular, 811.060
Clinging to another vehicle, 814.480
Contact, vehicular assault, 811.060
Crimes and offenses

Careless driving, 811.135
Clinging to another vehicle, 814.480
Endangering bicycle operator or passenger (protective

headgear), 814.486
Equipment requirements, violation, 815.280
Failure of driver to yield, bicycle lane, 811.050
Lane or path, failure to use, 814.420
Lanes, improper use, 814.430
Load, unlawful, 814.450
Passengers, unlawful number, 814.460
Seat, failure to use, 814.470
Sidewalks

Failure to yield to bicyclists, 811.055
Unsafe operation on, 814.410

Signaling turn, failure, 814.440
Unsafe passing of bicyclist, 811.065

Defined, 801.150, 814.484
Drains, street, 801.030, 810.150
Driving privileges, operation without permitted, 807.020
Electric assisted bicycles

Application, Vehicle Code, 814.405
Defined, 801.258
Motor vehicle operators, failure to yield to rider, 811.050
Operation without driver license or permit, 807.020
Sidewalks, unsafe operation, 814.410

Equipment requirements, 815.280
Handlebar, one hand on, keeping, 814.450
Load on a bicycle, unlawful, 814.450
Packages, carrying, 814.450
Parking, stopping and standing, lane or path, 811.550
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BICYCLES (Cont.)
Passengers, unlawful number, 814.460
Passing on right, 811.415
Paths, lanes, and trails

Construction, 366.514
Curb cuts and ramps, 366.514
Definitions

Bicycle lane, 801.155
Bicycle path, 801.160
Bicycle trail, 366.514

Electric personal assistive mobility devices, 811.050,
811.440, 814.550, 814.552

Failure to use bicycle path or lane, 814.420
Highway funds for, 366.514, 366.774
Implement of husbandry momentarily crossing, 811.440
Improper use, 814.430
Moped, operation on, 811.440, 814.210
Motor assisted scooters, 811.050, 811.440, 814.514, 814.526
Motor vehicle, operation on, 811.435, 811.440
Stopping, standing and parking vehicle, 811.550
Wheelchairs, motorized, operation, 811.440
Yielding, failure of motor vehicle operator, 811.050

Protective headgear
(Generally), 814.485 et seq.
Citations, 814.488
Endangering bicycle operator or passenger, 814.486
Evidence of violation, 814.489
Exemptions, headgear requirements, 814.487
Failure to wear, 814.485
Fines, 814.485, 814.486, 814.488
Renting without headgear available, 815.281
Sale, noncomplying headgear, 815.281
Standards, rules, 815.052

Racing, regulation, 810.090
Registration exemptions, 803.305
Right of way, failure to yield to, 811.055
Safety program, 802.325
Seat, failure to use, 814.470
Share the Road license plate, 805.205
Signaling turn, failure, 814.440
Street drains, 801.030, 810.150
Throughways, restricting use, road authorities, 810.020
Title certificates, owning or operating without, 803.030
Traffic control devices (red, yellow, green), 811.260
Turn, signaling, failure, 814.440
Vehicle Code, application of laws, 801.026, 814.400
Vehicular assault, 811.060
Wheel size, definition of bicycle, 814.484
Yielding on bicycle lane, failure of motor vehicle opera-

tor, 811.050

BLINDNESS AND VISUAL IMPAIRMENTS
Crimes and offenses, White cane, unlawful use, 814.120
Pedestrians

Failure of vehicle to stop for, 811.035
White cane law, 814.110, 814.120

White cane law, 814.110, 814.120

BOATS AND BOATING
Abandoned or derelict vessels, landlord-tenant law,

floating homes, 90.425, 90.675
Citations, uniform, 1.525
Civil liability, owners and operators, 30.115
Fines and penalties

Board notification, 153.096
Safety education certificate violations, 153.096
Suspension of fine, conditional, 153.096

Guest passengers, liability to, 30.115
Littering, registration, suspension, 164.775
Notices, fines and penalties, board notification, 153.096
Owners, liability, 30.115
Theft, unauthorized use, 164.135, 164.395
Unauthorized use, 164.135, 164.395
Uniform citations, 1.525

BONDS AND UNDERTAKINGS
Administrative procedure, contested cases, review,

183.482
Arrest, warrant, amount, specification, 133.140

BONDS AND UNDERTAKINGS (Cont.)
Contested cases, administrative procedure, review,

183.482
Dismantlers and dismantling businesses, see MOTOR

VEHICLE DISMANTLERS AND DISMANTLING BUSI-
NESSES

Highway user tax bonds, see TRANSPORTATION
Irrevocable letters of credit

Administration rules, judicial review, 183.482
Dismantler certificate, motor vehicles, 822.110, 822.120
Motor carriers, see MOTOR CARRIERS
Motor vehicle dealer certificate, 822.020, 822.030
Motor vehicle pollution control system certifiers, 468A.395

Liens, possessory chattels, 87.177, 87.178, 87.179, 87.181
Motor carriers, see MOTOR CARRIERS
Motor vehicles, see MOTOR VEHICLES
Pollution control system certifiers, motor vehicles,

468A.395
Wreckers and wrecking businesses, see MOTOR VEHI-

CLE DISMANTLERS AND DISMANTLING BUSI-
NESSES

BRIDGES
See also HIGHWAYS AND ROADS
Overpasses, highways etc., throwing objects off, 166.649,

166.651
Parking, stopping and standing, prohibition, 811.550
Pedestrian failure to obey signal, 814.030
Tolls and tollways, see HIGHWAYS AND ROADS
Willamette River, Multnomah County, tolls, 383.004

BUILDING CODE, STATE
Parking spaces, persons with disabilities, 447.233
Standards, filing for review, 183.715

BURGLARY
Motor vehicles, 164.245, 164.272
Murder, death caused, 163.095, 163.115

BUSES
Commercial bus, defined, 801.200
Disabled vehicle, warnings, use, 811.530
Lights (generally), 816.320
Parking, prohibitions, exemptions, 811.560
Railroad crossings, 811.460
Reflectors, 816.320
Rules

Safety lights, permits, religious organizations, 818.260
School buses

Accident reports, 820.110
Driver qualification and training, 820.110
Inspection, 820.120

Safety lights
(Generally), 816.260
Ambulances and emergency vehicles, exemption, 820.300
Operation, 811.515
Permits, religious organizations, 818.260
Restrictions, 816.350
Stop failure, bus driver report, 811.157
Stopping for, 811.155

School buses
Accident reports, 820.110
Buses manufactured prior to 4/1/1977, prohibition, 820.180
Construction and equipment, standards, 820.100
Defined, 801.460
Disabled vehicles, warnings, use, 811.530
Drivers

(Generally), 820.110
Driver license endorsement, 807.035, 807.038
Drug and alcohol testing, 825.415, 825.418

Inspection, 820.120
Markings

Illegal display, 820.160
Improper, 820.170

Minor operating, 820.190
Motor carrier law applicability, 825.017
Registration

(Generally), 805.050, 820.130
Administration of laws, 802.010
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BUSES (Cont.)
School buses (Cont.)

Registration (Cont.)
Fee, 803.420
Revocation, 820.140

Safety lights
(Generally), 811.515
Stop failure, bus driver report, 811.157

Size limitations, exemption, 818.100
Stop arms, 820.100, 820.105
Unsafe operation, 820.180

Signs, advertising, shelters and benches, 377.753
Speed limit, maximum, 811.111
Standing, prohibitions, exemptions, 811.560
Stopping, prohibitions, exemptions, 811.560
Traffic control signal operating devices, use, 815.445
Transit buses, failure to yield right of way to, 811.167
Warnings, disabled vehicle, failure to post, 811.530
Worker transport buses

Defined, 801.610
Safety regulation, 820.010 et seq.

CAMPERS
See also RECREATIONAL VEHICLES
Alcoholic beverages, open container law, non-applica-

tion, 811.170
Defined, 801.180
Nonresident ownership, titling and registration, 803.200
Registration

(Generally), 805.080
Exemption, 803.305
Fee, length, 803.425
Plates, issuance, one, 803.525

Right lane, failure to keep in, 811.325

CANADA
Cascades Rail Corridor, see note after, 824.024
Driver licenses, suspension or revocation, 809.400,

809.490
Insurance and insurers

Definitions, 742.508
Government vehicles, 742.504, 742.508

Road usage charge, multijurisdictional agreements,
319.947

CAR POOLS AND RIDESHARING
Chauffeur endorsement, operation without, 807.020
Motor carrier regulation, nonapplication, 825.015
Taxation or licensing, local governments, 825.350

CERTIFICATES AND CERTIFICATION
Death, cause and manner of, investigations, 146.090
Fuel tax, motor vehicle, delinquency, 319.740
Motor fuel use tax delinquency, 319.740

CHARITABLE AND BENEVOLENT
ORGANIZATIONS

Delivery services, common carriers, 825.028
License plates, special, 805.205
Transportation services, donation, emergency certifi-

cate, 825.117

CIRCUIT COURTS
Juries and jurors, see JURIES AND JURORS, generally
Juvenile matters, see JUVENILE COURTS AND PRO-

CEEDINGS, generally
Traffic fines, disposition, 153.640
Uniform fine schedule, 153.800
Violations Bureau, 153.800

CITATIONS
Criminal citations

(Generally), 133.066
Complaints, attachment, 133.068, 133.069
Electronic filing, 133.073
Form, 133.066

CITATIONS (Cont.)
Criminal citations (Cont.)

Issuance, 133.066, 133.068, 133.069, 133.110
Electronic filings, 133.073
Littering, in or near waters, 164.775
Motor vehicles, see MOTOR VEHICLES
Service, 133.110
Uniform

Certain offenses, adoption and changes, 1.525
Criminal citations, 133.066

Violation citations
False certification, penalty, 153.990
Form, 153.045
Issuance, 153.030, 153.042
Required parts, 153.045, 153.048, 153.051

CITIES
See also LOCAL GOVERNMENTS
Bridges, see BRIDGES, generally
Council, railroad crossings, 824.226
Criminal fines, disposition, generally, 153.633 et seq.
Driving under influence, vehicle forfeiture, 809.735
Finances, criminal fines, disposition, 153.633
Fiscal and revenue impact statements, administrative

rules, 183.335
Highway Fund, State, allocations, see FUNDS AND

ACCOUNTS
Motor vehicles, see MOTOR VEHICLES
Ordinances

Driving under influence, vehicle forfeiture, 809.735
Motor vehicles, forfeiture, driving under influence, 809.735
Violation

Classification of violations, local authority, 153.025
Fines (generally), 153.025

Photo radar, authority, 810.438
Photo red light, authority, 810.434
Railroads, acquisition, ownership, etc., 824.040
Reports to legislature, see LEGISLATURE
Snowmobiles, regulation, 821.050
Speed limits, authority, 810.180
Streets

Bicycle trails, footpaths, 366.514
Curb cuts and ramps, 366.514
Footpaths, bicycle trails, 366.514
Funds

Fuel taxes, motor vehicles, 319.410, 319.880
Road usage charge moneys, 319.895

Speed limits, authority, 810.180
Throughways, see HIGHWAYS AND ROADS

Towing motor vehicles, regulation, 801.040, 822.230

COLLEGES AND UNIVERSITIES
Community colleges and districts, see COMMUNITY

COLLEGES AND DISTRICTS
Dispute resolution programs and services, Portland

State University, Mark O. Hatfield School of Govern-
ment, 183.502

License plates, special, disposition of revenues, 805.205
Residency, motor vehicle title and registration, status,

803.200

COMMERCIAL CODE
Bills of lading

Claim
Actions, 823.103
Limitation of action, 823.103
Provisions, 823.103

Conversion
Carrier liability, 823.101
Limitation of liability, 823.101

Duty to issue, 823.101, 823.105
Limitation of damages, 823.101

COMMUNITY COLLEGES AND DISTRICTS
Attendance, exemption, compulsory attendance law,

339.030
Employees, residence address, removing from motor

vehicle records, 802.250
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COMMUNITY COLLEGES AND DISTRICTS
(Cont.)

Operating expenses, traffic safety education courses,
336.805

Traffic safety education, see SCHOOLS AND SCHOOL
DISTRICTS

COMPLAINTS
Accusatory instruments, see ACCUSATORY INSTRU-

MENTS
Electronic filing, offenses subject to uniform citation,

153.770
Railroads, crossings, dangerous, 824.226

COMPUTERS AND INFORMATION SYSTEMS
Complaints, electronic filing, 153.770
Public bodies, rules, 183.335, 183.360, 183.365
Road usage charge, mileage metering systems, 319.900,

815.555
Voter registration, electronic system, 247.019

CONSUMER PROTECTION
Loan defenses, close connection with sale or lease,

83.850, 83.860
Retail installment contracts, see RETAIL INSTALL-

MENT CONTRACTS

CONTRACTS AND AGREEMENTS
See also WRITINGS
Common carriers, limiting liability, 823.101, 823.103
Counties, see COUNTIES
Exchange of employment information, removal of

addresses from motor vehicle records, 802.255
Indian tribes, fuel taxes, 319.382, 319.525
Motor carrier transportation contracts, indemnification

provisions, 825.170
Railroads, limiting liability, 823.101, 823.103
Retail installment contracts, see RETAIL INSTALL-

MENT CONTRACTS

CONTROLLED SUBSTANCES
See also ALCOHOL AND DRUG ABUSE
Death from unlawful use, investigation, 146.090
Defenses

(Generally), 161.125
Use, dependence, intoxication, 161.125

Driving privileges suspension, conviction, amount of
marijuana, 809.265

Drug manufacturing cleanup, tenant’s personal prop-
erty, disposition, 90.425

Manufacturing methamphetamine, premises unfit for
use, disposition of tenant’s property, 90.425

Minors, driving privileges suspension, convictions,
809.260, 809.265

Motor vehicles, see MOTOR VEHICLES
Precursor substances, theft of, first degree, 164.055

CONVICTION OF CRIME
Aggravated murder

Murder after previous murder conviction, 163.095
Pleading, proof and stipulation, 163.103

Driving record, prima facie evidence, 802.240
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Firearms, possession or ownership, prohibitions, 166.250
Habitual offenders

Second and subsequent offenses, see MOTOR VEHI-
CLES; SECOND AND SUBSEQUENT OFFENSES,
generally

Traffic laws, see DRIVER LICENSES AND PERMITS
Homicide, murder after, aggravated, 163.095
Motor carriers, violations, forwarding record, 825.356
Motor vehicles, see MOTOR VEHICLES
Reckless endangerment of highway workers, driving

privilege suspension, 809.411
Records

Dangerous offenders, evidence, 161.735

CONVICTION OF CRIME (Cont.)
Records (Cont.)

Expunction, 137.225
Traffic offenses, 810.370, 810.375

Weapons and firearms, possession or ownership, prohi-
bitions, 166.250

CORPORATE EXCISE AND INCOME TAXES
Licenses and permits, compliance

(Generally), 305.380, 305.385
Pilot project, see note after, 305.385

CORPORATE STOCK AND STOCKHOLDERS
Transfers, decedent estates, small estates, 114.535

CORRECTIONAL INSTITUTIONS
Deaths

Investigation, medical examiner, 146.090
Murder by inmate, aggravated, 163.095

Driver license or ID card, inmates obtaining, state
agency assistance, 802.087

Inmates
Driver license or ID card, state agency assistance, 802.087
Parole, probation and post-prison supervision, see

PAROLE, PROBATION, AND POST-PRISON
SUPERVISION, generally

Murder during confinement, aggravated, 163.095
Officers and employees

Assault
Public safety officer, 163.208
Staff member, 163.165

Murder of officer, aggravated, 163.095
Residence address, removing from motor vehicle records,

802.250, 802.253
Weapons, possession, transporting arrestee or convict,

166.260
Rules

Administrative procedure exemptions, 183.310, 183.315
Hearings, participation, inmates, 183.335

COSTS AND DISBURSEMENTS
Contested cases, administrative procedure, appeals,

183.482
Crimes and offenses

Retention by court, generally, 153.680
Traffic offenses

(Generally), 153.680
Costs of obtaining driving record, 153.624

Installment sales contracts, retail, 83.590
Insurance, policies, claims, actions on, 742.536, 742.538
Interpreter services, 45.275
Motor vehicles

Retail installment contracts, 83.590
Traffic offenses, see Crimes and offenses, this topic
Warranty actions, 646A.412

Railroad crossings, costs, allocation, see RAILROADS
State agencies, see STATE AGENCIES
Warranty actions

Breach of warranty, consumer sales, 20.098
Motor vehicles, 646A.412

COUNTIES
See also LOCAL GOVERNMENTS
Bridges, see BRIDGES, generally
Contracts and purchasing

Fire fighting equipment, 476.990
Traffic safety education courses, 336.815

County roads, see HIGHWAYS AND ROADS
Crimes and offenses

Fines, disposition, generally, 153.633 et seq.
Ordinance violations, see Ordinances, this topic

Fiscal and revenue impact statements
Administrative rules, 183.335
Legislation, 173.025 et seq.

Highways and roads, see HIGHWAYS AND ROADS, gener-
ally

Motor vehicles, see MOTOR VEHICLES
INDEX - 8



COUNTIES (Cont.)
Ordinances

Motor vehicles
Driving under influence, vehicle forfeiture, 809.735
Registration fees, 801.041

Violation
Classification of violations, local authority, 153.025
Fines, 153.025

Railroads, 824.020
Reports to legislature, see LEGISLATURE
Snowmobiles, regulation, 821.050
Speed limits, authority, 810.180
Tolls and tollways, see HIGHWAYS AND ROADS
Towing motor vehicles, regulation, 801.040, 822.230
Traffic safety education courses, 336.800, 336.805, 336.815

COUNTY FINANCES
Criminal fines, disposition, generally, 153.633 et seq.
General fund, payments into

Criminal fines, generally, 153.675
Lien foreclosure proceeds, 87.206

Payments to county
Keep Kids Safe Registration Plate Account moneys,

805.205, 805.207
Motor vehicle registration fees, 801.041
Traffic safety education courses, reimbursements, 336.805

Reports, expenditures, highway funds, 366.774
Traffic safety education courses, 336.800, 336.805

COURT OF APPEALS
Administrative rules, review, 183.400
Rules

Judicial review, 183.400
Motion for stay, 183.482

COURTS
Circuit courts, see CIRCUIT COURTS
Firearms, possession, 166.360 et seq.
Interpreters, see INTERPRETERS, generally
Juries, see JURIES AND JURORS, generally
Justice courts, see JUSTICE COURTS
Juvenile, see JUVENILE COURTS AND PROCEEDINGS
Motor vehicles, see MOTOR VEHICLES
Municipal courts, see MUNICIPAL COURTS, this topic
Officers, murder of officer, aggravated, 163.095
Rules

(Generally), 1.002
Criminal citations, filing, 133.073

Violations Bureau, establishment, 153.800
Weapons, possession

(Generally), 166.360 et seq.
Peace officers and federal officers, 166.373

CRIMES AND OFFENSES
See also FINES AND PENALTIES; SENTENCE AND

PUNISHMENT
Accusatory instruments, see ACCUSATORY INSTRU-

MENTS, generally
Alcoholic beverages, see ALCOHOLIC BEVERAGES, gen-

erally
All-terrain vehicles, see ALL-TERRAIN VEHICLES
Ambulances and emergency vehicles, see AMBULANCES

AND EMERGENCY VEHICLES
Amusement places, public place, defined, 161.015
Appeal and review, see APPEAL AND REVIEW, generally
Appearances, see APPEARANCES, generally
Arrests, see ARRESTS, generally
Assault, see ASSAULT, generally
Bicycles, see BICYCLES
Blindness, see BLINDNESS AND VISUAL IMPAIR-

MENTS, generally
Boiler and Pressure Vessel Law, violations, 480.990
Bombs, fire, 480.070, 480.990
Burglary, see BURGLARY, generally
Burning materials thrown in forest, 476.715, 476.990
Citations, see CITATIONS, generally
City ordinances, violations, see CITIES
Community caretaking, definition and peace officer

functions, 133.033

CRIMES AND OFFENSES (Cont.)
Community service, see SENTENCE AND PUNISHMENT
Conduct

Act, defined, 161.085
Defined, 161.085
Intent

See also Criminal negligence, this topic; Culpable
mental state, this topic

(Generally), 161.115
Defined, 161.085

Negligence, see NEGLIGENCE, generally
Omission, defined, 161.085
Recklessness, see RECKLESSNESS, generally
To act, defined, 161.085
Voluntary act, defined, 161.085

Controlled substances, see CONTROLLED SUB-
STANCES, generally

Conviction of crime, see CONVICTION OF CRIME, gener-
ally

Costs and disbursements, see COSTS AND DISBURSE-
MENTS

Counties, see COUNTIES
Courts

Electronic filing of criminal citation, 133.073
Juvenile, see JUVENILE COURTS AND PROCEED-

INGS, generally
Officers and employees, aggravated murder of, 163.095

Criminal negligence
Assault, fourth degree, defined, 163.160
Culpability, construction of statutes, 161.105
Defined, 161.085
Driving privileges, revocation or suspension, 809.235,

809.409, 809.411
Emergency vehicles, ambulances, 820.300
Homicide, see HOMICIDE
Traffic control devices, unlawful interference with, 810.240

Culpable mental state
(Generally), 161.085 et seq.
Construction of statutes, 161.115
Criminal liability, requirement, 161.095
Criminal negligence, see Criminal negligence, this topic
Defined, 161.085
Recklessness, see RECKLESSNESS, generally
Statutes within and outside Criminal Code, applicability,

161.105
Defenses, see DEFENSES
Dismantlers and dismantling businesses, see MOTOR

VEHICLE DISMANTLERS AND DISMANTLING BUSI-
NESSES

Driver licenses and permits, see DRIVER LICENSES
AND PERMITS

Driver training, see DRIVER TRAINING
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Elections, see ELECTIONS, generally
Electric personal assistive mobility devices, see ELEC-

TRIC PERSONAL ASSISTIVE MOBILITY DEVICES
Elements of offense

Culpable mental state, each material element, guilt,
161.095

Intoxication or drugs, evidence offer, negativing element,
161.125

Emergency conflagration act, violation, 476.990
Emergency medical services providers, assault, 163.165
Evidence, see EVIDENCE
Explosives and explosions, see EXPLOSIVES AND

EXPLOSIONS, generally
False information to police officers, giving, 807.620
Felonies (generally)

Classification, 161.525, 161.535, 161.585
Defined, 161.525
Fines and penalties, see FINES AND PENALTIES
Sentence, see SENTENCE AND PUNISHMENT
Treatment as misdemeanors

Prosecutor’s election, 161.570
Reduction by sentencing court, 161.705

Fines, see FINES AND PENALTIES, generally
Fire bombs, 480.070, 480.990
Firearms, see WEAPONS AND FIREARMS, generally
Fires and fire protection, see FIRES AND FIRE PRO-

TECTION
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CRIMES AND OFFENSES (Cont.)
Force and violence, see FORCE AND VIOLENCE, gener-

ally
Freeway overpasses, throwing objects off, 166.649,

166.651
Fuel tax violations, 319.990
Gasoline dispensing, 480.990
Highway overpasses, throwing objects off, 166.649,

166.651
Infractions, see VIOLATIONS, generally
Intent

See also Criminal negligence, this topic; Culpable men-
tal state, this topic

(Generally), 161.115
Defined, 161.085

Joyriding
(Generally), 164.135
Owner, defined, 164.005

Kidnapping, see KIDNAPPING, generally
Knowledge

See also Culpable mental state, this topic
(Generally), 161.115
Defined, 161.085

Liquefied petroleum gas, illegal handling, 480.990
Manslaughter, see MANSLAUGHTER, generally
Menacing, see MENACING, generally
Minors

Alcoholic beverages, possession, 471.430
Assault in first degree, injuring child under six, 163.185
Controlled substances, see CONTROLLED SUB-

STANCES
Juvenile courts and proceedings, see JUVENILE

COURTS AND PROCEEDINGS, generally
Juvenile delinquents and dependents, see JUVENILE

DELINQUENTS AND DEPENDENTS, generally
Misdemeanors (generally)

Classification, 161.555
Defined, 161.545
Felonies treated as misdemeanors

Fines and penalties, see FINES AND PENALTIES
Prosecutor’s election, 161.570
Reduction by sentencing court, 161.705

Fines and penalties, see FINES AND PENALTIES
Sentence, see SENTENCE AND PUNISHMENT
Violations, misdemeanors treated as, 161.566, 161.568

Mopeds, see MOPEDS
Motor assisted scooters, see MOTOR ASSISTED SCOOT-

ERS
Motor carriers, generally, 823.991, 825.990
Motor vehicles, see MOTOR VEHICLES
Motorcycles, see MOTORCYCLES
Murder, see HOMICIDE, generally
Negligence, see NEGLIGENCE, generally
Off-road vehicles, equipment, required, operation with-

out, 821.040
Offenders, drug treatment, see ALCOHOL AND DRUG

ABUSE, generally
Offense outside Criminal Code, culpable commission,

allegations, 161.105
Overpasses, throwing objects off, 166.649, 166.651
Peace officers, see PEACE OFFICERS, generally
Penalties, see FINES AND PENALTIES, generally
Personal injuries, see PERSONAL INJURIES
Possession

Controlled substances, see CONTROLLED SUB-
STANCES, generally

Possess, defined, 161.015
Vehicles, unauthorized use, 164.135, 164.395

Privileges and immunities, see PRIVILEGES AND
IMMUNITIES

Railroads, see RAILROADS
Recklessness, see RECKLESSNESS, generally
Records and reports

(Generally), 179.045
Criminal records checks

(Generally), 181.533, 181.534
Motor carriers, household goods, 825.110, 825.325

Diversion records, 135.901
Traffic violations, 810.370, 810.375

Risk
Awareness, drug use or intoxication, immaterial, 161.125
Criminal negligence, defined, 161.085

CRIMES AND OFFENSES (Cont.)
Risk (Cont.)

Recklessly, defined, 161.085
Robbery, see ROBBERY, generally
Second and subsequent offenses, see SECOND AND SUB-

SEQUENT OFFENSES, generally
Sentence and punishment, see SENTENCE AND PUN-

ISHMENT, generally
Smoking, minors, see TOBACCO AND SMOKING
Snowmobiles, see SNOWMOBILES
Subpoenas, see SUBPOENAS, generally
Support of dependents, see SUPPORT OF DEPEN-

DENTS, generally
Tires, traction tires or devices, failure to use, 815.140,

815.145
Torture, murder, 163.095, 163.115
Towing businesses, see TOWING BUSINESSES
Transportation, see TRANSPORTATION
Trials, violations, see TRIALS
Venue, see VENUE
Violations, see VIOLATIONS, generally
Weapons, see WEAPONS AND FIREARMS, generally
Witnesses, see WITNESSES, generally
Wreckers and wrecking businesses, see MOTOR VEHI-

CLE DISMANTLERS AND DISMANTLING BUSI-
NESSES

CUSTODY AND DETENTION
Abandoned vehicles, custody and towing, see MOTOR

VEHICLES
Death while incarcerated, investigation, medical exam-

iner, 146.090
Parole, probation and post-prison supervision, arrest

and detention of person, see PAROLE, PROBATION,
AND POST-PRISON SUPERVISION

Sheriffs, motor vehicles, see SHERIFFS

DAMAGES
All-terrain vehicles, owner and operator liability,

821.310
Carriers

Livestock, transporting, 823.101
Property loss or damage, 823.101, 823.103

Checks, dishonored, generally, 30.701
Explosives, user liability, 480.095
Motor carriers, damages to injured persons, liability,

823.085
Motor vehicle records, personal information disclo-

sures, aggrieved persons, civil action, 802.191
Motor vehicles, see MOTOR VEHICLES
Railroads, violation of laws, see RAILROADS, generally
Recreational vehicles, rental agreements, occupancy in

parks, 90.230
Secured transactions, secured party, 79.0625
Snowmobiles, certain damages caused by, owner and

operator liability, 821.310
Social Security numbers, disclosure violations, 802.195
Treble damages

All-terrain vehicle owners and operators, certain damages,
821.310

Motor carriers, liability to injured persons, 823.085
Odometer tampering, motor vehicles, 815.410
Snowmobile owners and operators, liability, certain dam-

ages, 821.310

DEAD BODIES
Autopsies

Pathologists
Defined, 146.003
List, maintaining, State Medical Examiner, 146.035

Reports, 146.035
State Medical Examiner

Pathologists, designation, 146.045
Performing, assisting, advising, etc., 146.055

Disposition, offensive manner, investigation, 146.090

DEAFNESS AND HEARING IMPAIRMENTS
Pedestrian rights, 814.110, 814.120
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DEAFNESS AND HEARING IMPAIRMENTS
(Cont.)

Sign language interpreters, actions and proceedings, see
INTERPRETERS

DEATH
See also DEAD BODIES
Certification, cause and manner of death, investiga-

tions, 146.090
Correctional institutions

Notifications, making, 146.100
While incarcerated, investigation, medical examiner,

146.090
Developmental disabilities and mental illness, individu-

als with, reports access, 146.035
Investigations

(Generally), 146.090
Autopsies, see DEAD BODIES
Blood or urine samples, laboratory analysis, 146.113
Certification, cause and manner of death, 146.090
Circumstances requiring, 146.090
Definitions, 146.003
Reports, see Reports, this topic
Weapons, moving and custody, 146.090

Labor and employment, investigation, medical exam-
iner, 146.090

Laboratories, tests and reports
Blood or urine analysis, approval, 146.113
Obtaining, 146.035

Motor carrier certificates, licenses, transfer, 825.129
Provoking another to use force, cause, intent, 161.125
Relatives and personal representatives, reports, obtain-

ing, 146.035
Reports

Investigations
(Generally), 146.095
Blood and urine analysis, 146.113
Inspection, 146.035
State Medical Examiner duties, generally, 146.035

Laboratories, see Laboratories, tests and reports, this
topic

Safe deposit boxes, death of lessee, access and disposi-
tion of contents, 114.535

DEFENSES
See also PRIVILEGES AND IMMUNITIES
Crimes and offenses

Affirmative
Assault, first degree, 163.185
Driving, violation of license status, 811.180
Identification crimes, minors, use to purchase alcohol or

tobacco, 807.500
Manslaughter, 163.118
Murder, 163.115
Parking

Vehicle owner, 811.555, 811.570, 811.575, 811.585
Violations, city ordinances, registered owners, vehi-

cle use not authorized, 221.277
Spiritual treatment, 163.115, 163.118
Vehicular homicide, 163.149

Controlled substances, see CONTROLLED SUB-
STANCES

Drug use, 161.125
Firearms, possession, 166.260, 166.370
Intoxication, 161.125
Manslaughter, 163.118
Murder

(Generally), 163.115
Spiritual treatment, 163.115
Suicide, causing or aiding, 163.117

Police officers, fleeing or attempting to elude, police vehicle
not marked, 811.540

Spiritual treatment, 163.115, 163.118
Suicide, causing or aiding, 163.117
Vehicular homicide, aggravated, 163.149

Driving, violation of license status, affirmative defense,
811.180

Loan closely connected with sale or lease, 83.850, 83.860
Motor vehicles, see MOTOR VEHICLES

DEPOSITIONS
Administrative procedure, state, contested cases,

183.425, 183.630
Interpreters, persons with disabilities, 45.285

DISABILITIES, PERSONS WITH
Actions, interpreter, appointment, 45.285
Blindness, see BLINDNESS AND VISUAL IMPAIR-

MENTS, generally
Building Code, State, see BUILDING CODE, STATE, gen-

erally
Deafness, see DEAFNESS AND HEARING IMPAIR-

MENTS, generally
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS, generally
Golf cart driver permit, 807.210
Motor vehicles, see MOTOR VEHICLES
Transportation, see TRANSPORTATION
Vehicle parking, crimes and offenses, see MOTOR VEHI-

CLES; PARKING

DISPUTE RESOLUTION
Motor vehicle insurance, see MOTOR VEHICLE INSUR-

ANCE
Rules

Alternative means, implementation, 183.502
Model rules, adoption, 183.502
Rulemaking proceedings, 183.502

State agencies, alternative dispute resolution
Programs, 183.502
Use, 183.502, 183.675

DISTRICT ATTORNEYS
Motor vehicle records, removing residence address,

802.250

DOMICILE AND RESIDENCE
Identification cards, issuance, Department of Transpor-

tation, 807.400
Motor vehicles, see MOTOR VEHICLES, generally

DRIVER LICENSES AND PERMITS
Address

Containing, license, 807.110
Removal from records, certain public employees, 802.250,

802.253
Verification, 807.050

Administration of laws, 802.010
Age, eligibility, 807.060, 807.065
Alcoholic beverages

Driving under influence, see DRIVING UNDER INFLU-
ENCE

Problem condition, ineligibility, 807.060
Aliens and noncitizens

See also Identification information, this topic
Driver cards, see note after, 807.175
Expiration of license, 807.130
Hazardous materials endorsement, ineligibility, 807.173
Limited term licenses, permits, and ID cards, 807.730
Proof of legal presence, 807.021
Temporary identification card, 807.405
Temporary permit, 807.310

All-terrain vehicles, driving privileges, see ALL-TER-
RAIN VEHICLES

Anatomical donor, indicating, 97.957, 807.110
Appeal and review

(Generally), 809.140, 809.440
Commercial driving privileges

Medical requirements, 807.100
Suspension, 809.404, 809.413, 809.545

Driving under influence, suspension of driving privileges,
813.400

Farm endorsement cancellation, 809.406
Habitual offenders, 809.640
Hazardous materials endorsement, canceled or not issued

or renewed, 807.173
Out-of-state conviction, 809.400
Procedures, administrative review, 809.440
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DRIVER LICENSES AND PERMITS (Cont.)
Appeal and review (Cont.)

Rescission of suspension or revocation, 809.450, 809.460
Application

Completion requirement, 807.040
Contents, 807.050

Bail driver permits, 807.330
Bicycles, operating without permissible, 807.020
Biometric data, establishment of identity, 801.163,

807.024, 807.026
Birth records, transfer for purposes of misrepresenta-

tion, 807.510
Cancellation

(Generally), 809.310 et seq.
Administrative review, 809.140
Canceled driving privileges, eligibility, 807.060
Defined, 801.175
Failure to meet qualifications, 807.350
Failure to return license, 809.500
Farm endorsements, 809.406
Grounds, 807.350, 809.310
Notice, 809.430
Request, parent or legal guardian, 809.320

Classes of license, 807.031, 807.110
Commercial driving privileges

(Generally), 807.018
Application, requirements, 807.040
Class of license, CDL, appearance on license, 807.110
Commercial learner driver permit, 807.285
Competency of driver, certification, 807.080
Definitions, 801.207, 801.307
Demonstration requirement, waiver, 807.072
Disqualification from holding commercial license, 809.404
Fees, 807.370
Hazardous materials endorsement, 807.035, 807.173
Instruction driver permits, 807.280
Medical requirements, 807.040, 807.100
Out-of-state, issuance to person holding, 807.045
Persons considered to hold, 807.018
Probationary permits, issuance restriction, 807.270
Restriction, vehicle not equipped with air brakes, 807.120
Social Security number, identification, 802.200, 807.050
Suspension

(Generally), 809.413, 809.510 et seq.
Administrative review, 809.404, 809.413, 809.545
Conviction of crime, generally, 809.510
Disqualification by federal regulatory agency, 809.515
Driving under influence, 809.510, 813.130, 813.403,

813.404, 813.410
Driving while suspended or revoked, 811.175, 811.182
False information, dishonesty, 809.415
Lifetime suspension, 809.520
Other jurisdictions, offenses in, 809.510, 809.515
Out-of-service order, violating, 809.413, 809.530
Rail crossing violations, 809.535
Refusal to take blood alcohol test, 809.510, 813.130,

813.410
Right to apply, 809.540
Serious traffic violations, 809.525

Traffic convictions, appearing on driving record, 153.090
Contents of license, generally, 807.110
Controlled substances

Problem condition, ineligibility, 807.060
Suspension, 809.260, 809.265, 809.520

Correctional institution inmates, state agency assis-
tance, 802.087

Crimes and offenses
Camera cards, unlawful production, 807.500
Carrying or presenting license, failure, 807.570
Change of name or address, failure to notify department,

807.560
Documents, facsimiles of, unlawful production, 807.500
Driving while suspended or revoked, 163.196, 809.740,

809.745, 811.175, 811.180, 811.182
Failure to surrender license, cancellation of future respon-

sibility filing, 806.300
False application for license, 807.530
False swearing to receive license, 807.520
Habitual offenders, see Habitual offenders, this topic
Invalid license, using, 807.580
Misuse of license, permitting, 807.590
Multiple licenses, holding, 807.550

DRIVER LICENSES AND PERMITS (Cont.)
Crimes and offenses (Cont.)

Operating vehicle without driving privileges, 807.010
Prior license, failure to surrender, 807.540
Tests, allowing another to take, 807.530
Transfer of documents for purposes of misrepresentation,

807.510
Unqualified drivers, employing or providing vehicle to,

807.610
Using anothers license, 807.600

Death records, accidents, filing with department,
807.720

Definition, 801.245
Denial, state policy, 801.020
Disabilities, persons with, see Physical or mental condi-

tion or impairment, this topic
Disability golf cart driver permits, 807.200, 807.210,

807.370
Domicile requirement, 807.062
Driver cards, see note after, 807.175
Driver License Compact, 802.540, 802.550
Driver permit, defined, 801.250
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Eligibility

(Generally), 807.060
Issuance, 807.040, 807.060, 807.065
Medical requirements, commercial licenses, 807.040,

807.100
Reestablishing, department requiring, 807.340

Emergency driver permits
(Generally), 807.200, 807.220
Fee, 807.370

Endorsements
(Generally), 807.035, 807.170
Combined, 807.035
Defined, 801.261
Double and triple trailer combinations, 807.035
Fees, 807.170, 807.370
Hazardous materials, 807.035, 807.173
Indication on license, 807.110
Motorcycles, 807.035, 807.170, 807.175
Passenger transport, 807.035
Requirements for issuance, 807.170
School buses, 807.035, 807.038
Tank vehicles, 807.035
Towing, 807.035, 807.036
Trailer combinations, 807.035

Exemptions from requirement to have, 807.020
Expiration

(Generally), 807.130
Military personnel, active duty, 807.135
Noncitizens and aliens, 807.130
Notice prior to expiration, 802.210, 807.140

Eyesight
Applicant, test, 807.070
Limited vision conditions

Definitions, 807.355
Driver license, issuance, 807.363
Instruction driver permit, 807.280
Night driving, 807.369
Special learner’s permit

(Generally), 807.359, 807.368
Fees, 807.370

Facsimile forms or camera cards, unlawful production,
807.500

Farm endorsements
(Generally), 807.035
Cancellation, disqualification of commercial license,

809.406
Fees

(Generally), 807.370
Biometric verification, additional fee, 807.375
Commercial learner driver permit, 807.285, 807.370
Disability golf cart driver permits, issuance or renewal,

807.210
Driver cards, see note after, 807.175
Fictitious licenses and ID cards, 807.725
Hardship driver permit, 807.240, 807.370
Instruction driver permit, 807.280, 807.370
Limited term licenses and permits, 807.370
Motorcycle Safety Subaccount, 807.170, 807.370
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DRIVER LICENSES AND PERMITS (Cont.)
Fees (Cont.)

Payment requirement, 807.040
Records, 802.230
Reinstatement, suspended privilege, 807.370, 809.312,

809.380
Replacement license or permit, 807.160
School bus endorsement, 807.370
Special limited vision condition learner’s permit, 807.370
Special student driver permits, 807.230, 807.370
Student Driver Training Fund

(Generally), 807.370
Eligibility fee, 807.040, 807.150

Suspension or revocation, additional fee, 809.267
Waiver, replacement license or permit, 807.390

Fictitious, undercover law enforcement use, 807.725
Fines or court orders, disobedience, restriction, 807.120
Fraud and deceit, sanctions, 809.310, 809.312, 809.415
Future responsibility filing, cancellation, failure to sur-

render, 806.300
Golf carts

Disability golf cart driver permits, 807.200, 807.210,
807.370

Operation, exemption, 807.020
Habitual offenders

Advisory meeting, licensees, 809.610
Driving privilege eligibility, 807.060
Effect, revocation as habitual offender, 809.650
Habitual Traffic Offenders Act, citation, 801.010
Notice

(Generally), 809.610
Revocation and right to hearing, 809.640

Offenses resulting in driving privilege revocation, 809.600,
809.605

Restoration, driving privilege, 809.660
Restriction of driving privileges, 809.610
Revocation, driving privilege, 809.600, 809.605, 809.640,

809.650
State policy, 801.020
Time, eligibility, issuance of driving privilege, 809.650

Hardship permits
(Generally), 807.200, 807.240 et seq., 807.500 et seq.
Affirmative defenses, violations, 811.180
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Fee, 807.240, 807.370
Police, notice of issuance, 807.260
Restrictions, 807.250, 807.252, 813.510

Hazardous materials endorsement, 807.035, 807.173
Identification information

(Generally), 807.110
Biometric data, establishment of identity, 801.163, 807.024,

807.026
Identity source documents, verification, 807.022
Legal presence, proof, 807.021
Ombudsman services, 807.735
Real ID Act of 2005 (federal), implementation, 801.060,

801.063, 801.066
Swiping driver license or ID card, restrictions, 807.745,

807.750
Inmates, state agency assistance, 802.087
Instruction or learner permits

(Generally), 807.200
Commercial learner driver permit, 807.285
Fees, 807.370
Instruction driver permit, 807.280
Special temporary instruction driver permit, 807.290

Legal presence, proof, 807.021
Limited term licenses, permits, and ID cards, 807.730
Limited vision conditions, see Eyesight, this topic
Littering in or near waters, suspension, 164.775
Medical or mental health status, see Physical or mental

condition or impairment, this topic
Military personnel or veterans

Expiration of license while on active duty, 807.135
Operating vehicle without Oregon license or permit,

807.020
Veterans’ indication on license, 807.110

Minors
Age eligibility, driving privileges, 807.060, 807.065

DRIVER LICENSES AND PERMITS (Cont.)
Minors (Cont.)

Alcoholic beverages
Any alcohol in blood, under influence (zero tolerance

law), 813.300
Possession, citation or summons, failure to appear,

153.772, 419C.472, 471.430, 809.220
Purchases, misrepresentation of age using driver per-

mit or license, 165.805
Suspension, see Suspension, this topic

Cancellation, parent or legal guardian request, 809.320
Educational enrollment, 807.066
Emancipated, 807.110
Emergency driver permit, 807.200, 807.220
High school, graduation or educational enrollment, 807.066
Juvenile court, authority, suspension or revocation, 809.412
Provisional driver license, 807.065, 807.066, 807.122
School requirements, 807.066
School vehicles, operating, 820.190
Suspension of license or permit, see Suspension, this topic
Test and additional eligibility requirements, persons under

18, 807.065, 807.066, 807.072
Misuse

Failure to surrender, penalty, 807.540
False application, penalty, 807.530
License or permit, cancellation, driving privileges, 809.310
Multiple licenses, holding, penalty, 807.550
Permitting misuse, penalty, 807.590
Using anothers license, penalty, 807.600

Motor assisted scooters, operating without license or
permit, persons authorized, 807.020

Motorcycles, see MOTORCYCLES
Night driving, limited vision conditions, 807.369
Notarial acts, use for identification, 194.240
Number

Different, 807.160
Distinguishing, bearing, 807.110
Personal information, disclosure prohibition, 802.177

Ombudsman services, identity documents, 807.735
Operating vehicle without driving privileges, offense,

807.010
Organ donors, indicating, 97.957, 807.110
Out-of-state license or permit, operating vehicle with,

807.020, 807.060
Permitting unlawful operation of vehicle, 811.255
Photographs

(Generally), 807.110
Duplicate images, law enforcement officials, availability,

807.115
License without photograph, grounds, 807.110

Physical or mental condition or impairment
Commercial licenses, medical requirements, 807.040,

807.100
Eligibility, generally, 807.060, 807.090
Eyesight, see Eyesight, this topic
Release, state hospital, notice to ODOT, 807.700
Reports by health care providers, 807.710
Suspension of license, 809.419

Probationary driver permit, 807.270, 807.370
Provisional

Hours of vehicle operation, 807.122
Passengers, carrying, 807.122
Person under 18, 807.065, 807.066, 807.122
Restrictions, 807.122

Real ID Act of 2005 (federal), implementation, 801.060,
801.063, 801.066

Records, see MOTOR VEHICLES
Reinstatement fees, use, 802.160
Renewal

(Generally), 807.150
Instruction driver permits, 807.280

Replacement, 807.160
Requirement

Exemptions, 807.020
Operating vehicle, 807.010

Residency requirement, 807.062
Restrictions

(Generally), 807.120
Additional fee, 809.267
Fines, failing or refusing to pay, 809.210, 809.416
Hardship permits, 807.250, 807.252, 813.510
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DRIVER LICENSES AND PERMITS (Cont.)
Restrictions (Cont.)

Operating vehicle in manner violating restrictions, offense,
807.010

Provisional licenses, 807.122
Suspension, violations, 809.421

Revocation
(Generally), 809.240, 809.280, 809.360, 809.390
Accident duties, failure to perform, 809.409
Administrative review, entitlement, 809.040, 809.409,

809.640
Appeals, rescission pending outcome, 809.460
Assault, vehicular, 809.235, 809.409
Conviction of crime, 809.235, 809.409, 809.460
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Driving while suspended or revoked, 163.196, 809.740,

809.745, 811.175, 811.180, 811.182
Failure to return revoked license, 809.500
Fee, reinstatement, 807.370, 809.390
Habitual offenders, see Habitual offenders, this topic
Homicide, murder, manslaughter, 809.235, 809.409
Insurance, cancellation, 742.562
Judgments, unsatisfied, revocation for, 809.130
Juvenile court, authority, 809.412
Nonresidents, 809.230, 809.490
Notice, 809.430
Out-of-state conviction, 809.400
Periods

(Generally), 809.280, 809.390
Certain offenses, 809.409, 809.428

Perjury, making false affidavits, 809.409
Permanent, grounds, 809.235
Possession of license or permit, court taking, 809.275
Probationary driver permits, 807.270
Rescinding, department, 809.460
Restoration, reinstatement, 809.235, 809.390

Road rollers or road machinery, operating without,
807.020

Rules
Applicant temporary permits, 807.310
Application, 807.050
Biometric data, 807.024
Commercial driving privileges

Demonstration requirement, waiver, 807.072
Hazardous materials endorsement, 807.173
Medical requirements, 807.040, 807.100
Serious traffic violations, suspension, 809.525

Driver competency testing certificates, 807.080
Examinations, tests, demonstrations, waiver, 807.072
Farm endorsement, tests, 807.072
Fictitious licenses and ID cards, 807.725
Habitual offender status, determination, 809.605
Hardship driver permits, 807.240
Health care provider reports, cognitive or functional

impairment, 807.710
Hearing and administrative review procedures, 809.440
Inmates, state agency assistance, 802.087
Legal presence, proof, 807.021
Limited term licenses, permits, and ID cards, 807.730
Name or address change, 807.560
Photographs, 807.110
Replacement license or permit, reasons for issuing, 807.160
Special limited vision condition learner’s permit, 807.368
Waiver, fees, replacement or duplicate licenses, 807.390

School, travel to, emergency driver permit, 807.220
Security deposit, use as, 810.310
Security procedures and features, 807.110
Signing, licensee, validity of license, 807.110
Signs, highway, understanding, eligibility, 807.060
Snowmobiles, driving privileges, see SNOWMOBILES
Special student driver permits

(Generally), 807.200, 807.230
Fee, 807.370

Speed limit violations, suspension of driving privileges,
811.109

Suspension
(Generally), 809.240, 809.280, 809.310, 809.360,

809.411 et seq.
Accidents

(Generally), 809.417
Driving uninsured, 806.010, 809.417

DRIVER LICENSES AND PERMITS (Cont.)
Suspension (Cont.)

Accidents (Cont.)
Failure to file future responsibility after, 806.200
Failure to perform duties of driver, property damage,

809.411
Administrative review

Entitlement, 809.400, 809.404, 809.411 et seq., 809.480
Review rather than formal hearing, 809.140

Appeals, rescission pending outcome, 809.460
Application for driving privileges, suspension of right,

809.360
Assault, motor vehicular, 809.411
Bail forfeiture as conviction, 809.360
Careless driving, 811.135
Child support, failure to comply with orders, 25.780
Commercial driving privileges, see Commercial driving

privileges, this topic
Controlled substances, 809.260, 809.265, 809.520
Conviction of crime

(Generally), 809.411, 809.460, 809.510
Controlled substances, 809.260, 809.265, 809.520

Driver improvement program, staying suspension, 809.480
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Driving while suspended or revoked, 163.196, 809.740,

809.745, 811.175, 811.180, 811.182
Failure to appear, traffic offenses, 153.061, 809.220,

809.416
Failure to pay fine or obey court orders, 809.210, 809.416
Failure to return suspended license, 809.500
False information, dishonesty, 809.310, 809.312, 809.415
Fees, 807.370, 809.267, 809.380
Financial responsibility, future responsibility filings,

806.200, 806.230, 806.240, 809.415, 809.450
Gasoline, theft of, 809.411
Habitual negligence, recklessness, or incompetence,

809.421
Highway workers, recklessly endangering, 809.411
Insurance, cancellation, 742.562
Judgments, unsatisfied, 809.130, 809.415, 809.470
Juvenile court, authority, 809.412
Menacing, 809.411
Mental condition or impairment, 809.419
Military duty, financial responsibility filings, effect,

809.380
Minors

Alcoholic beverages
Conviction, 809.260
Possession, person under 21, 419C.472, 471.430,

809.220
Purchases, misrepresentation of age using driver

permit or license, 165.805
Reinstatement, certain suspensions, 809.312
Summons or citation, failure to appear, 153.772,

419C.472, 471.430, 809.220
Controlled substances, 809.260, 809.265
Juvenile court, authority, 809.412
Students

Bringing weapons, menacing, etc., 339.254, 809.423
Controlled substances, possession, use, or delivery,

339.254, 809.423
Discipline, suspension allowed, 339.254
Withdrawal from school, 809.423

Tobacco, unlawful purchase or acquisition, 167.401,
809.423

Mischief, criminal, 809.411
Nonresidents, 809.230, 809.490
Notice, 809.430
Out-of-state conviction, 809.400
Periods

(Generally), 809.280, 809.380
Certain offenses, 809.411 et seq., 809.428

Physical condition or impairment, 809.419
Police officers, fleeing or attempting to elude, 809.411
Possession of license or permit, court taking, 809.275
Probationary driver permits, 807.270
Reckless driving, 809.411
Reckless endangerment, 809.411
Reinstatement, 807.370, 809.312, 809.380
Rescinding, department, 809.450, 809.460
Restrictions, violation of, 809.421
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DRIVER LICENSES AND PERMITS (Cont.)
Suspension (Cont.)

Returning license to department, 809.310, 809.500
Speed limit violations, 811.109
Time concurrent, court and department suspension,

809.360
Trespass, criminal, 809.411
Violation of motor vehicle laws, serious, 809.421
Weight violations, 809.120

Swiping, restrictions, 807.745, 807.750
Temporary permits

Applicant temporary permits, 807.310
Court bail permits, 807.330
Court issued, 807.320
Special temporary instruction permit, 807.290

Tests
(Generally), 807.070
Allowing another to take, 807.530
Examiners, driver competency testing certificates, 807.080
Eyesight, 807.070
Farm endorsement, 807.072
Fees, 807.370
Knowledge of traffic laws, safe driving practice, etc.,

807.070, 807.072
Passing, requirement, 807.040
Testing certificates, driver competency, 807.080
Waivers, 807.072

Tow vehicle operators, 807.035, 807.036
Unlawful production, license forms or camera cards,

807.500
Voter registration, see ELECTIONS
Weight violations, suspension, 809.120

DRIVER TRAINING
Certificates and certification

Commercial schools, see Commercial schools, this topic
Instructors, see Instructors, this topic
Traffic safety education providers, 336.802

Commercial schools
(Generally), 822.500 et seq.
Bond, 822.505, 822.515
Certificates

(Generally), 822.515
Fee, 822.515, 822.700
Operating without, 822.500, 822.990
Revoked, suspended or canceled, failure to return,

822.520
Civil penalties, 822.990
False swearing, 822.605
Insurance, proof, 822.510, 822.515
Regulation, Vehicle Code purpose, 801.020
Traffic safety education, 336.800, 336.815

Crimes and offenses
Driver training instructors

Acting without certificate, 822.525, 822.990
Failure to return revoked or suspended certificate,

822.535
Driver training schools

Failure to return revoked, suspended or canceled certif-
icate, 822.520

Operating without certificate, 822.500, 822.990
Fees, certificates, schools and instructors, 822.515,

822.530, 822.700
Instructors

Certificates
(Generally), 822.530
Acting without, 822.525, 822.990
Fee, 822.530, 822.700
Revoked or suspended, failure to return, 822.535

Civil penalties, 822.990
False swearing, 822.605
Regulation, Vehicle Code purpose, 801.020

Regulation, Vehicle Code purpose, 801.020
Schools

Commercial, see Commercial schools, this topic
Instructors, see Instructors, this topic
Public, see SCHOOLS AND SCHOOL DISTRICTS, gen-

erally
Traffic safety education, see SCHOOLS AND SCHOOL

DISTRICTS

DRIVING PRIVILEGES
See DRIVER LICENSES AND PERMITS, generally

DRIVING UNDER INFLUENCE
(Generally), 813.010 et seq.
All-terrain vehicles, 821.250
Arrest without warrant, 133.310
Assault, 163.165, 163.185
Blood alcohol content

(Generally), 813.010
Evidence, 813.300
Extreme levels, enhanced fines, 813.010
Tests, see Tests, this topic

Breath tests, see Tests, this topic
Commercial vehicles

Driving privileges, effect, 809.510, 813.130, 813.403,
813.404, 813.410

Out-of-service orders
(Generally), 813.050, 813.055
Civil penalties, 813.055, 825.960
Commercial driving privileges suspension, 809.413,

809.530
Criminal penalties, 825.990

Community service sentence, 813.020
Consent to tests, implied, see Implied consent, this topic
Convictions

Driving privileges, effect, see Driving privileges, this
topic

Fees, see Fees, this topic
Ignition interlock devices, see Ignition interlock

devices, this topic
Prior

(Generally), 813.010
Assault, first degree, 163.185
Diversion, eligibility, 813.215, 813.220
Driving privileges, effect, 809.235, 809.600, 811.182,

813.400, 813.403, 813.404
Felony DUI

(Generally), 813.010, 813.011
Evidence of convictions, 813.326, 813.328

Forfeiture of vehicle, 809.730, 809.735
Habitual offenders, 809.600
Ignition interlock device required, 813.602
Manslaughter, first degree, 163.118
Vehicular homicide, aggravated, 163.149

Damages, noneconomic, recovery, 31.715
Diagnostic screenings, assessments, etc., 813.020,

813.021, 813.023, 813.025, 813.210, 813.240, 813.260
Diversion

See also Treatment programs, this topic
(Generally), 813.200 et seq.
Acceptance of petition, court action, 813.230
Agreement not to use intoxicants, 813.200
Denial, 813.220, 813.230
Eligibility, 813.215, 813.220
Extension of diversion period, petition, 813.225
Fees, 813.210, 813.235, 813.240
Ignition interlock devices, see Ignition interlock

devices, this topic
Length of diversion period, fixing, 813.230
Matters considered by court, 813.220
Military personnel, effect of active duty, 813.220, 813.225,

813.233, 813.255
Motion to dismiss charge of driving under influence,

813.250, 813.252
Notice of availability, 813.200
Petition for, 813.200, 813.210
Screenings, assessments, 813.210, 813.240, 813.260
Termination of diversion, 813.255
Uniform petition, adoption, 1.525
Victims

Hearings, attendance, 813.222
Victim impact programs, 813.020, 813.235

Driving privileges
Confiscation, refusal to take test, 813.100, 813.110
Driving while suspended or revoked, 163.196, 811.182
Hardship driver permit, see Hardship driver permit,

this topic
Proof of treatment, 813.022
Reinstatement, 813.022, 813.520
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DRIVING UNDER INFLUENCE (Cont.)
Driving privileges (Cont.)

Revocation
(Generally), 809.235, 813.400
Driving while suspended or revoked, 163.196, 811.182
Habitual offenders, 809.600

Suspension
(Generally), 813.400
Acquittal after, notation, driving record, 813.470
Administrative review, 813.400
Commercial driver license, 809.510, 813.130, 813.403,

813.404, 813.410
Driving while suspended or revoked, 163.196, 811.182
Failed blood test, privileges subject to suspension,

813.100
Implied consent law, see Implied consent, this topic
Wrong person, procedures, 813.460

Temporary driving permits, issuance, police officers,
813.100, 813.110

Evidence
Felony driving, prior convictions, 813.326, 813.328
Implied consent hearing, testimony from, 813.324
Tests, admissibility, see Tests, this topic

Fees
(Generally), 813.020, 813.030
Alternate payment method, third-party resources, 813.023
Diversion, 813.210, 813.235, 813.240
Screening or treatment agency, payment to, 813.021,

813.023, 813.210, 813.240
Victim impact programs, 813.020, 813.235

Felony DUI
(Generally), 813.010, 813.011
Crime classification, Oregon Criminal Justice Commission,

813.012
Evidence of prior convictions, 813.326, 813.328
Revocation of driving privileges, 809.235, 813.400

Field sobriety tests, see Tests, this topic
Financial responsibility law, insurance requirements,

806.075
Fines and penalties

(Generally), 811.182, 813.010, 813.020
Driving while suspended or revoked, 811.182
Extreme blood alcohol levels, enhanced fines, 813.010
Felony DUI, 813.010, 813.011, 813.012
Passenger under age 18 in vehicle, 813.010
Refusal to take test, 813.095, 813.100, 813.130, 813.132,

813.410
Subsequent convictions, 809.235, 811.182, 813.010,

813.011, 813.400
Forfeiture of vehicle, 809.730, 809.735
Hardship driver permit

Authority to issue, limitations, 813.520
Conditions, 813.510
Eligibility, problem drinking or drugs, 813.500
Police, notice, issuance, 807.260
Privileges, limitation, 813.510
Recommendation from judge, submission required, 807.250
Restrictions, 807.250, 807.252, 813.510

Health care facilities, tests, see Tests, this topic
Homicide, aggravated vehicular, 163.149
Ignition interlock devices

(Generally), 813.600 et seq.
Costs, 813.602
Exception, employment, 813.606
Exemptions, 813.602
Failure to install, 813.602
Funding, program, 813.616
Knowingly furnishing vehicle without, 813.608
Notices

Court order, 813.604
Installation, removal, or tampering, 813.602

Penalties, 813.608, 813.610, 813.612, 813.614
Requirement, circumstances, 813.602
Rules, 813.600, 813.602, 813.604
Soliciting other to blow into device, 813.610
Tampering with device, 813.614
Unlawfully blowing into device, 813.612

Implied consent
(Generally), 813.095, 813.100
Arrested person, test, own request, 813.150
Chemical test, 813.140
Confiscation of driver license, 813.100, 813.110

DRIVING UNDER INFLUENCE (Cont.)
Implied consent (Cont.)

Evidence, generally, 813.310, 813.320
Field sobriety tests, 813.135, 813.136
Police reports, 813.100, 813.120
Rights and consequences when asked to take test, gener-

ally, 813.130
Suspension of driving privileges

(Generally), 813.130, 813.410
Acquittal after suspension, notation on driving record,

813.470
Appeal, 813.410, 813.450
Commercial vehicles, 809.510, 813.130, 813.410
Duration of suspension, 813.420, 813.430
Hearings

(Generally), 813.410, 813.440
Role of police officer, 813.412
Testimony, evidence, 813.324

Wrong person, procedures, 813.460
Temporary driving permits, issuance, police officers,

813.100, 813.110
Unconscious person, 813.140
Urine test, 813.095, 813.131, 813.132

Impoundment or immobilization of vehicle,
809.698 et seq.

Imprisonment, mandatory, 813.011, 813.020
Inhalant, influence of

Inhalant, defined, 801.317
Pleading and proof, 813.010

Insurance coverage, 806.075
Intoxicated Driver Program Fund, 813.270
Manslaughter, 163.118
Military personnel, diversion, 813.220, 813.225, 813.233,

813.255
Minors

Any alcohol in blood, under influence (zero tolerance law),
813.300

Passenger under age 18 in vehicle, increased fine, 813.010
Out-of-service orders, see Commercial vehicles, this topic
Petition, uniform, diversion agreement, adoption, 1.525
Plea agreements, 813.170
Problem condition involving alcohol, controlled sub-

stances or inhalants, standards for determination,
813.040

Refusal to take test, see Implied consent, this topic
Rehabilitation agreements, see Diversion, this topic
Release of vehicle to intoxicated person, 809.710
Report, test refusal or failure, 813.100, 813.120
Rules

Breath tests, 813.322
Commercial motor vehicles, out-of-service orders, 813.050
Demonstration project, diagnostic assessment and treat-

ment, 813.025
Driving privileges, suspension, 813.100
Hardship permits, 813.510
Hearings, proceedings, 813.410, 813.440
Ignition interlock devices, 813.600, 813.602, 813.604
Treatment programs

Administration, 430.870
Eligibility, 430.850
Payments, 813.270

Screenings, assessments, etc., 813.020, 813.021, 813.023,
813.025, 813.210, 813.240, 813.260

Sentence
Aggravated driving while suspended or revoked, crime cat-

egory classification, 163.196
Community service, 813.020
Diversion agreements, see Diversion, this topic
Extreme blood alcohol levels, enhanced fines, 813.010
Felony DUI, 813.010, 813.011, 813.012
Imprisonment, mandatory, 813.011, 813.020
Subsequent convictions, 809.235, 811.182, 813.010,

813.011, 813.400
Victim impact programs, 813.020, 813.235

Snowmobiles, 821.250
Tests

Admissibility, evidence
Blood alcohol percentage, 813.300
Implied consent, generally, 813.310, 813.320
Search warrants, evidence obtained under, 813.320
State Police rules, 813.322
Test requested by arrested person, 813.150
INDEX - 16



DRIVING UNDER INFLUENCE (Cont.)
Tests (Cont.)

Arrested person, own request, 813.150
Blood alcohol content

(Generally), 813.010, 813.130, 813.300
Commercial vehicles, 809.510, 813.130, 813.410
Health care facilities, post-accident, 813.100
Minors, 813.130

Breath test
Evidence, State Police rules, admissibility, 813.322
Failure of test, 813.100, 813.130
Implied consent, refusal to take test, see Implied con-

sent, this topic
Chemical

(Generally), 813.010, 813.300
Analysis showing intoxication, use, 813.300
Arrested person, own request, 813.150
Consent, generally, 813.140
Laboratory standards, 813.160
Methods of conducting, 813.160
Search warrant, 813.100
Unconscious person, 813.140

Failed blood tests, report, 813.100
Field sobriety tests

Defined, 801.272
Implied consent, 813.135, 813.136

Health care facilities
Consent, persons receiving medical care, 813.100
Notifying law enforcement agencies, 676.260, 676.280,

676.300
Implied consent, see Implied consent, this topic
Search warrant, 813.100
Urine test

Discovery, defendant, 135.815, 135.855
Implied consent, refusal to take test, 813.095, 813.131,

813.132
Treatment programs

Agencies to perform, court designation, 813.025, 813.260
Completion, requirement, 813.020, 813.021, 813.022
Disabilities, persons with, special services, 813.270
Fees, 813.020, 813.021, 813.023, 813.030, 813.210, 813.240
Hardship driver permit to attend, see Hardship driver

permit, this topic
Intoxicated Driver Program Fund, moneys, use, 813.270
Military personnel, active duty, 813.233
Proof of treatment, 813.022
Screenings, assessments, etc., 813.020, 813.021, 813.023,

813.025, 813.210, 813.240, 813.260
Third-party payment (health benefit plan, medical assis-

tance), 813.023
Victim impact programs, 813.020, 813.235

Uniform petition, diversion agreement, adoption, 1.525
Vehicles

Forfeiture, 809.730, 809.735
Impoundment or immobilization, 809.698 et seq.
Release, refusal, 809.710

Vehicular homicide, aggravated, 163.149
Victims

Hearings, diversion, attendance, 813.222
Victim impact programs, 813.020, 813.235

DRUNK DRIVING
See DRIVING UNDER INFLUENCE

EASEMENTS
Railroad companies, charges, effect on Multimodal

Transportation Fund grants or loans, 824.237

ELECTIONS
Age, voting, 247.016
Crimes and offenses

See also Fines and penalties, this topic
False information or statements

(Generally), 260.715
Voter registration, 247.171

Distribution, registration cards, 247.178
Fines and penalties

(Generally), 260.993, 260.995
False information, supplying, warning, official registration

card, 247.171

ELECTIONS (Cont.)
Hearings, registration qualification, 247.174
Mail and mailing, registration card, 247.012, 247.015,

247.025
Qualification of electors

(Generally), 247.035
Age, 247.016
Determining, county clerk or registering official, 247.174
Registration, see Voter registration, this topic

Secretary of State
Complaints, procedures, 183.315, 246.190, 260.345
Registration cards, design, preparation and distribution,

247.171
Taxation, fuel taxes, local, voter approval, 319.950
Voter registration

Age, 247.016
Before election, 21st day, requirement, 247.025
Cards

(Generally), 247.171
Availability, field offices, 247.017
Error, scrivener, 247.012
False information, knowingly supplying, describing

penalties, 247.171
Federal cards, distribution, 247.171
Political party affiliation, 247.012
Registration and voting, 247.012, 247.017, 247.025

Date and time, 247.025
Deadline, 247.025
Designated agencies, 247.208
Driver licenses and permits

Electronic registration system, 247.019
Registering at motor vehicle office, 247.012, 247.017,

247.025, 802.085
Transfers of information, ODOT, 247.014, 247.019

Electronic registration system, 247.019
Method, 247.012
National Voter Registration Act, compliance, 247.208
Rules

Cards, delivery to county clerk or elections officers,
247.017

Designated agencies, 247.208
Electronic system, 247.019

United States citizenship, immediately preceding election,
special registration, 247.015, 247.171

Updating (generally), 247.012, 247.290

ELECTRIC PERSONAL ASSISTIVE
MOBILITY DEVICES

Accidents, financial responsibility requirements,
exemption, 806.020

Application of vehicle laws, 814.550
Bicycle paths, operation on, 811.050, 811.440, 814.550,

814.552
Crimes and offenses

Equipment requirements, violation of, 815.284
Failure of motor vehicle operator to yield, bike lane,

811.050
Unsafe operation, 814.552

Crosswalks, operation in, 814.552
Definition, 801.259
Driving privileges, license exemption, 807.020
Highways, operation on, 814.552
Lights, standards, 815.284
Limited visibility operation, 815.284
Passengers, carrying, 814.552
Pedestrians, warning, 814.552
Registration requirements, exemption, 803.305
Regulation, governmental jurisdiction, 814.554
Sidewalks, operation on, 814.550, 814.552
Siren or whistle, use, 815.284
Title requirements, exemption, 803.030

EMERGENCIES AND DISASTERS
Ambulances, see AMBULANCES AND EMERGENCY

VEHICLES, generally
Definitions, 401.025
Migrants, crisis influx, 401.025
Minors, alcoholic beverages, licensed premises, entry,

471.430
Motor carriers, see MOTOR CARRIERS
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EMERGENCIES AND DISASTERS (Cont.)
Motor vehicles

See also AMBULANCES AND EMERGENCY VEHI-
CLES

Affirmative defense; driving while suspended, revoked, or
in violation of permit, 811.180

Warranties, extension, 646A.406
Theft during, first degree, 164.055
Warranties, vehicles, extension, 646A.406

ENVIRONMENTAL QUALITY COMMISSION
Contracts, 468A.365

ESCHEAT
Liens, unclaimed proceeds, 87.206
Small estates, affidavits, creditors, 114.520

EVIDENCE
Bicyclists, lack of protective headgear, 814.489
Crimes and offenses

Culpable commission, offense outside Criminal Code, proof,
161.105

Drug use, offer by defendant, negativing element of crime,
161.125

Intoxication, offer by defendant, negativing element of
crime, 161.125

Searches and seizures, see SEARCHES AND SEIZURES
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Insurance

Claims, payment, refusal, 746.230
Motor vehicle policies, 742.504, 742.534, 742.572
Uninsured motorist claims, 742.504

Judicial notice
Administrative procedure, state

Contested cases, 183.450, 183.452
Rules and executive orders, 183.360

Laws
Kinds, 40.090
Rules governing, 40.060

Motor carriers
Payments, filings, presumptions, 825.472
Tax computing, failure to keep records, 825.474

Motor vehicles, see MOTOR VEHICLES
Presumptions

(Generally), 40.135
Motor vehicle sales, warranties, attempts to conform,

646A.406
Railroads

Crossings, hazard findings, 824.234
Injuring or killing animals, 608.360

Rules
Biological evidence, preservation, 133.707
Court, judicial notice, 40.090
Hearsay, 40.455
Professional conduct, Bar members, judicial notice, 40.090
State agencies, filings, judicial notice, 183.360
Supreme Court, authentication and identification, 40.505,

40.510
Taking, assistance in, 36.506

Searches and seizures, see SEARCHES AND SEIZURES
Taxation

Burden of proof in Tax Court, 305.427
Gasoline sale, export certificates, exemption, 319.240
Tax court proceedings, 305.420

Traffic offenses, see MOTOR VEHICLES
Violations, trial, officer issuing citation, 153.083

EXPLOSIVES AND EXPLOSIONS
Administration, enforcement, 480.460
Buildings, public, possession, 166.360 et seq.
Common carrier, transport of explosives, 480.050, 480.060
Criminal mischief, damaging or destroying property,

164.365
Date of manufacture required, 480.010
Destructive devices, see WEAPONS AND FIREARMS
Disintegrated powder, sale prohibited, 480.020, 480.040
Expenses, payment, 480.460
Fees, 480.460

EXPLOSIVES AND EXPLOSIONS (Cont.)
Fire bombs, prohibited, 480.070, 480.990
Fulminate, transport, 480.060
Fuse, unfit for sale, 480.030
Labels, powder and fuse, 480.010
Liability of user, 480.095
Murder, aggravated, 163.095
Nitroglycerine, transport, 480.060
Passengers, explosives transported with, 480.050, 480.060
Penalties, unauthorized use, 480.990
Public buildings, possession, 166.360 et seq.
Removal from use area, 480.085, 480.095, 480.990
Rules, regulations, 480.990
Sale

Minors, 166.480
Powder and fuse forbidden, 480.020, 480.030, 480.040,

480.990
Storage

Facility approval, certification, 480.244
Safety requirements, 480.085, 480.095

Theft of, first degree, 164.055
Transportation

(Generally), 480.050, 480.060
Driver of vehicle, requirements, 480.290
Federal authorization, 480.205, 480.215
Safety examination, 480.225, 480.239

Unused, removal from use area, storage, 480.085, 480.095,
480.990

Use of powders and fuse prohibited, 480.020, 480.030,
480.040, 480.990

Violations, 480.990

FEES
Administrative procedure, see ADMINISTRATIVE PRO-

CEDURE
All-terrain vehicles, see ALL-TERRAIN VEHICLES
Approval, state agency fees

(Generally), 291.055
Legislature, see Legislative approval, state agency

fees, this topic
Attorney fees, see ATTORNEY FEES, generally
Checks, dishonored or stop-pay without good cause,

30.701
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Driver training, commercial schools and instructors,

certification, 822.515, 822.530, 822.700
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Explosives, certificate of possession, 480.460
Highways and roads, see HIGHWAYS AND ROADS
Increases, generally

Approval, 291.055
Proposed, Governor to list, 291.216

Installment contracts, retail, payment extension or
deferral, 83.630

Insurance and insurers, see INSURANCE AND INSUR-
ERS

Legislative approval, state agency fees
(Generally), 291.055
Definitions, 291.050
Report to Legislative Assembly, 291.060
Requirement, exceptions, 291.055

License plates, motor vehicles, fees and surcharges, see
MOTOR VEHICLES

Liquefied petroleum gas, see LIQUEFIED PETROLEUM
GAS

Motor carriers, taxes and fees, see MOTOR CARRIERS
Motor vehicles, see MOTOR VEHICLES
Rail fixed guideway systems, safety program, 824.045
Railroads, see RAILROADS
Recreational vehicles, see RECREATIONAL VEHICLES
Roads, see HIGHWAYS AND ROADS
Rule authorization

Bicycle safety program, 802.325
Motor carriers

Household goods, intrastate transportation, 825.247
International fuel tax agreements, benefits, receiving,

825.555
Motor vehicles

Bus safety lights, permit issuance, 818.260
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FEES (Cont.)
Rule authorization (Cont.)

Motor vehicles (Cont.)
Registration

Adjustment or proration, 803.410
Counties and districts imposing, 803.445
Plates, 803.570
Proportionally registered vehicle, identification

device, 803.577
Titles, 803.012
Traffic offenses, reciprocal agreements, 802.530
Transactions, surcharge, 802.112

Motorcycle safety program, 802.320
Signs, highways and roads, 377.753

Snowmobiles, see SNOWMOBILES
Storage of chattel, 87.176
Taxation, motor vehicles, see TAXATION
Witnesses, see WITNESSES

FIELD BURNING
Penalties, 468.140, 468A.580, 468A.990, 468A.992
Permits

(Generally), 468A.580
Outside fire districts, 476.990

FINANCIAL INSTITUTIONS
Insurance

(Generally), 708A.005
Trade practices and offenses

(Generally), 746.215
Definitions, 746.213
Disclosures to customers, 746.217
Investigations, examination of records, 746.219
Property securing loan or credit, insuring, 746.195,

746.201
Sales or solicitations, 746.215

Records, loan production offices, closure, disposition of
records, 708A.275

Support of dependents, customer information, disclo-
sure, 25.640, 25.643, 25.646

Transacting business, powers, 708A.005

FINES AND PENALTIES
Aggravated murder, 161.625
Alcoholic beverages, see ALCOHOLIC BEVERAGES
All-terrain vehicles, see ALL-TERRAIN VEHICLES
Amount

Felonies, 161.625
Misdemeanors, 161.635
Violations, see VIOLATIONS, generally

Civil penalties
Defined, 183.745
Dismantlers and dismantling businesses, motor vehicles,

822.100, 822.137, 822.992
Imposing, procedures, 183.745
Littering, in or near waters, 164.775
Procedures for imposing, 183.745
Railroads, 824.990
State agencies, hearing period, rule, 183.745
Trash, deposit within 100 yards of waters or in waters,

164.775
Variance permits, conditions violated, 818.200

Criminal monetary obligations (generally)
Disposition

(Generally), 153.633 et seq.
Distribution to state by local courts, generally, 153.633
Mass transit district ordinance violations, 153.655
Traffic offenses

Circuit courts, 153.640
Justice courts, 153.645
Municipal courts, 153.650

Transfers of amounts payable, 153.675
Minimum fines

Felonies and misdemeanors, 137.286
Violations, 153.021

Double defendant gain, 161.625
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Enhanced

Assault, 163.160

FINES AND PENALTIES (Cont.)
Enhanced (Cont.)

Attorney, appointment, 135.050
Bad checks, previous conviction, 165.065
Firearm use during felony commission, 161.610
Identity theft, 165.803
Metal property transaction records, violations, 165.117

Felonies (generally)
Classification of felonies, 161.525, 161.585
Gaining money or property

(Generally), 161.625
Corporations, 161.655

Maximum fines, 161.625
Misdemeanors, felonies treated as, 161.570

Firearms, see WEAPONS AND FIREARMS
Fireworks, unauthorized use, 480.990
Gasoline, dispensing and self-service, 480.990
Justice courts

Appeals, 157.020
City ordinance violations, 221.315
Disposition of criminal fines, generally, 153.633 et seq.
Jurisdiction, 51.080
Payment by defendant, 156.310
Reporting, paying over, 51.340

Misdemeanors (generally)
Classification, 161.555, 161.585
Corporations, 161.655
Felonies treated as misdemeanors, 161.570
Gaining money or property

(Generally), 161.635
Corporations, 161.655

Maximum fines, 161.635
Minimum fine, 137.286

Motor carriers, see MOTOR CARRIERS
Motor vehicle records, personal information, disclo-

sures, 802.189
Motor vehicles, see MOTOR VEHICLES
Murder, 161.625
Odometers, false reading, submitting, 803.375, 803.385
Railroads, see RAILROADS
Revenue, Department of, payments to, generally, 153.675
Road usage charge information, violations, 319.915
Snowmobiles, civil penalties, see SNOWMOBILES
Toll, failure to pay, 383.035
Traffic offenses, see MOTOR VEHICLES
Violations, see VIOLATIONS
Weapons, see WEAPONS AND FIREARMS

FIRES AND FIRE PROTECTION
Bombs, fire, prohibited, 480.070, 480.990
Class 1 flammable liquids defined, 480.310
Crimes and offenses

(Generally), 476.990
Penalties, 476.990
Starting fire in institution to which committed, 164.365
Theft during fire, first degree, 164.055

District attorneys, inspections, 476.990
Emergency Conflagration Act, penalty for violation,

476.990
Equipment, sale of nonstandard, 476.990
Explosives, see EXPLOSIVES AND EXPLOSIONS, gener-

ally
Forests and forestry, see FORESTS AND FORESTRY
Gasoline dispensing regulated, 480.310, 480.320, 480.330,

480.340
Hose couplings, hydrant fittings, standardization,

476.990
Motor vehicles, see MOTOR VEHICLES
Ocean shore, fires prohibited, 476.990
Sale of nonstandard fire-fighting equipment, 476.990
Vehicles

Fire department warning lights, 816.285
Firefighter, lights, 818.250

FIRST AID
Railroads, see RAILROADS
Worker transport and other vehicles, first aid kits,

820.030
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FISH AND WILDLIFE
Chasing, harassing wildlife, exceptions, 821.260
Fines and penalties (generally), 161.635
Firearms, possession, licensed hunters or fishermen,

166.260
Fishing, harassing, chasing wildlife prohibited, 821.260
Hunting and trapping

All-terrain vehicles, use, 821.260
Chasing, harassing wildlife prohibited, 821.260
Motor vehicles, restrictions, snowmobiles and all-terrain

vehicles, 821.260
Snowmobiles, use, 821.260

Littering in or near waters, hunting and fishing
licenses, suspension, 164.775

Salmon, license plates, 805.255, 805.256
Vehicles, State Department of Fish and Wildlife, releas-

ing fish, stopping, standing or parking, 811.560

FLAGGERS
Highway work zones, see HIGHWAYS AND ROADS
Railroads, qualifications, 824.302
Stop signs, traffic control device, 801.540

FORCE AND VIOLENCE
Legal intervention, defined (legal use of force resulting

in death), 146.003
Peace officers

Arrest
(Generally), 133.235
Federal officers

(Generally), 133.245
Defined, 133.005
Effecting, 133.220

Deadly physical force
Arrests or preventing escapes, 161.239
Defined, 161.015
Preventing burglary or felony involving force, 161.219
Search warrant, executing, 133.605

Self defense, 161.235, 161.239
Stops, use of force, 131.615

FORECLOSURES
Liens

By sale, 87.192
Innkeepers, 87.182
Landlords, 87.182, 87.192
Notice, 87.192
Possessory, chattels

After filing of bond or deposit of money, 87.178
Method, 87.182
Notice of sale, 87.192, 87.196
Proceeds, 87.206
Statement of account, 87.202
Venue, 87.186

Storage fees, 87.176

FORESTS AND FORESTRY
See also TIMBER AND LUMBER
Fire protection

Cigarettes, cigars, firecrackers, throwing prohibited,
476.715

Lighted materials, throwing prohibited, 476.715
Motor carrier laws, applicability, 825.032
Motor vehicles, registration exemption, 803.305

Forest and logging roads, see HIGHWAYS AND ROADS
Motor carrier laws, applicability, 825.017, 825.032
Timber and lumber transport, see RAILROADS

FORFEITURES
Criminal activities

Criminal forfeiture
Crimes to which forfeiture laws apply, 131.602
Deadly weapons used in crimes, 166.279
Firearms or dangerous weapons, possession in public

buildings, 166.370
Motor vehicle with hidden compartment, 131.566
Records and reports, 131.600

Motor vehicles, see Motor vehicles, this topic

FORFEITURES (Cont.)
Firearms and weapons, see WEAPONS AND FIREARMS
Motor vehicles

Drive-by shooting, vehicle used in, 163.707
Driving under influence, 809.730, 809.735
Driving while suspended or revoked, 809.740, 809.745
Fish law violations, commercial, 509.015
Hidden compartments, vehicles with, 131.566, 131A.030
Liquor carriers, 471.660, 471.666

Railroad crossing order violations, 824.232
Theft, vehicles or conveyances transporting stolen prop-

erty, 133.460

FORMS (STATUTORY)
Repair shops, motor vehicles, prohibition notice, 746.285
Repairs, motor vehicles, crash parts, estimate state-

ment, 746.292
Retail installment contracts

Intent to transfer, notice, 83.890
Notice to buyer, 83.520, 83.565

FRAUD AND DECEIT
Age, minors, misrepresentation, 165.805
Farm vehicles, registration, false swearing, 805.370
Financial responsibility, falsification, 806.050
Insurance

Policies
Motor vehicle, cancellation, 742.562
Sale, 746.075

Trade practices, violation, 746.075
Minors, age, misrepresentation, 165.805
Odometers, motor vehicles

Reading
False, submission of, 815.430
Review, division records, reading reports, 815.405

Repair
Notice, unlawfully removed, 815.420
Unlawful, 815.415

Tampering, 815.410
Police officer, giving false information to, 807.620
Road usage charges, 319.935, 319.940, 815.555
Taxation, motor carriers, 825.490, 825.494

FUEL TAXES
Administration, 802.010
Appeals, 319.801
Aviation Account, State, aircraft fuel used, transfers,

319.417
Biodiesel, exemption, 319.530
Boats, estimate, tax on fuel used, 319.415
Compressed natural gas, 319.530
Confidentiality, taxing information, 319.190
Credit, weight mile tax, 825.486
Criminal penalties, 319.990
Dealers

License tax payment and statement, 319.020
Ownership change, notice, 319.125
Tax liability, report, 319.180

Definitions, 319.010, 319.520
Estimate, tax, fuel used in aircraft, 319.417
Gaseous fuel, rate, 319.530
Gasoline sales

Aircraft
Fuel retailer, exemptions, Armed Forces sales, 319.250
Fuel used, estimate of tax, 319.417

Bills to purchasers, 319.210
Books and accounts, examination, 319.370, 319.380
Bulk fuel transport requirements, 319.230
Cooperation with other states, countries, 319.390
Dealer license

Additional, 319.080
Application and issuance, 319.040
Bonds

(Generally), 319.050
Amount, 319.051, 319.052, 319.053
Deposit in lieu of, 319.060, 319.080
Hearings, 319.050
Rules, 319.052
Surety, release, 319.050, 319.070

Cancellation by licensee, 319.110
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FUEL TAXES (Cont.)
Gasoline sales (Cont.)

Dealer license (Cont.)
Change of ownership, notice, 319.125
Failure to secure, effect, 319.090
Liability, purchase from unlicensed dealer, 319.275
Necessity, 319.030
Notice of suspension or revocation, 319.096, 319.100,

319.102
Refusal, grounds, 319.042
Revocation, 319.100
Rules, 319.052, 319.102
Suspension, 319.096, 319.098

Definitions, 319.010
Fuel carriers, examination, 319.380
Information to other states, countries, 319.390
License tax

Additional, notice, 319.375
Assessment and penalty, failure to make monthly

report, 319.200
Collection

Assignment, collection agencies, 319.184, 319.186
Remedies, 319.090, 319.096, 319.100, 319.110,

319.120, 319.182
Delinquencies, 319.180, 319.182
Disposition of moneys collected, 319.410
Exemptions

Armed Forces, 319.250
Exports, 319.240, 319.250
Sale between dealers, 319.270
Vehicles coming into state, 319.260

Immediate collection on failure to get license, 319.090
Investigations, 319.370
Overpayment, credit or refund, 319.020, 319.375
Payment, 319.180, 319.182
Rates, 319.020
Refunds

(Generally), 319.240, 319.280
Aircraft fuel purchaser, 319.330
Cement mixers, 319.280
Claims, 319.280, 319.290, 319.300, 319.310
Facsimile, refund claim, use, 319.280
Farmers, 319.320
Garbage trucks, 319.280
Investigation of claims, 319.310
Invoices showing purchase, 319.280, 319.300
Oil delivery trucks, 319.280
Operation on certain roads, 319.320
Payment, 319.280
Power take-off units, 319.280
Private property, 319.320
Records, substantiation, 319.310
Small engines, 319.280
Stationary gas engine, tractor or motor boat, fuel for

operating, 319.280
Time for filing claims, 319.290, 319.375
Uncollectible taxes, 319.192

Reports of examinations, correcting, 319.370
Uncollectibility, 319.186, 319.192

Lien, delinquencies, 319.182
Motor carrier tax, effect on, 825.474, 825.484
Penalties, 319.180, 319.990
Proceeds, use, 319.530
Records, keeping and inspection, 319.390, 319.400
Sales invoice controls, 319.210
Savings clause, 319.430
Shipment invoices or delivery tags, 319.220
Statements, monthly sales penalty, 319.020, 319.190,

319.200
Use fuel tax, effect on, 319.420
Warrant, delinquencies, 319.182

Highways, use for, 319.530
Indian tribes, agreements, 319.382, 319.525
Interest

Nonpayment, 319.180, 319.182
Statements, dealers, sale or use, failure to file, 319.200
Uncollectibility, 319.186

International fuel tax agreements, 825.555
Liability, purchase from unlicensed dealers, 319.275
Local governments, authority, voter approval, 319.950
Natural gas, 319.530
Nonpayment, interest, 319.180, 319.182

FUEL TAXES (Cont.)
Penalties

(Generally), 319.990
Dealer statements, late filing, 319.190
Nonpayment, 319.180, 319.182
Road usage charge information, violations, 319.915
Uncollectibility, 319.186

Per-mile road usage charge, see HIGHWAYS AND
ROADS

Record, public, statement of sales, distribution or use,
319.190

Refunds, road usage charges, 319.925, 319.930, 319.935
Road usage fees or charges, see HIGHWAYS AND ROADS
Rules

Bond, dealers, 319.052
Monthly statements, dealers, 319.020, 319.190
Notice of license sanctions, 319.102
Refund of uncollectible taxes, 319.192
Road usage charges, 319.905, 319.910
Use fuel tax

(Generally), 319.840
Reports, 319.675, 319.690

Transportation Operating Fund, Department of, trans-
fer into, certain fuel tax moneys, 184.643

Use fuel
(Generally), 319.510 et seq.
Appeals, circuit court, 319.801
Biodiesel, exemption, 319.530
Bonds, 319.570, 319.580, 319.590, 319.621
Cardlock card purchases, 319.665
Charts, taxes imposed, provision to sellers, 319.665
Collection, delinquent obligations

(Generally), 319.742
Assignment, collection agencies, 319.744
Lien, 319.742
Uncollectibility, 319.746

Definitions, 319.520
Emblems on vehicles, users

Application and issuance, 319.600
Carriers, exemption, 319.611, 319.665, 319.690,

825.484
Failure to display, 319.611, 319.665, 319.990
Nonresidents, exemption, 319.600
Removal, 319.660
Required, 319.600
Road usage charge payors, 319.945

Enforcement, 319.840
False statements, 319.875
Forms, prescribing, 319.675, 319.697
Indian tribes, administration, agreements, 319.525
Investigations, confidential, 319.870
Licenses

Lightweight vehicles, exemption, 319.550
Penalties, 319.611
Sellers

(Generally), 319.621
Bonds, 319.621
Cancellation, 319.640
Refusal, grounds, 319.628
Reissuance, 319.630
Revocation, 319.630

Users
Application and issuance, 319.560
Bonds, 319.570, 319.580, 319.590
Cancellation, 319.640
Carriers, exemptions, 319.611, 319.665, 319.690,

825.484
Failure to hold, penalty, 319.611
Lightweight

Exemption, 319.550
Records, 319.697

Nonresidents, exemption, 319.550
Refusal, grounds, 319.628
Reissuance, 319.630
Required, 319.550
Revocation, 319.630

Motor carrier tax, effect on, 825.474, 825.484
Notices

Deficiency assessments, 319.760
Delinquencies, to user or seller, 319.720
Estimated tax, 319.780
Garnishment, 319.720
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FUEL TAXES (Cont.)
Use fuel (Cont.)

Notices (Cont.)
Limitation on assessments, 319.810
Reassessments, 319.790
Refunds, credits, claims, disposition, 319.820

Penalties, 319.611, 319.694, 319.700, 319.990
Presumption of use, 319.850
Rate of tax, 319.530
Records, 319.671, 319.697, 319.860
Reports, 319.675, 319.690, 319.692
Sellers

Cardlock card purchases, 319.665
Charts, tax imposed, 319.665
Collection of tax, 319.665
Delinquency in remitting, 319.694
Invoices, 319.671
Nonretail facilities, 319.665
Payment to state, 319.681, 319.692, 319.694
Records, 319.671, 319.697
Reports, 319.675, 319.692

Tax
Biodiesel, exemption, 319.530
Carriers, exemption, 319.611, 319.665, 319.690,

825.484
Charts, provision to sellers, 319.665
Collection by sellers, 319.665, 319.681
Credits, 319.690, 319.820
Deficiencies, assessment, 319.760
Delinquency

Collection actions, 319.740, 319.742, 319.744,
319.746

Garnishment, 319.720
Lien on vehicle, 319.700
Notice to user or seller, 319.720
Penalty, 319.694
Sale of vehicle, 319.730

Disposition of moneys collected, 319.880
Estimated, upon failure to report, 319.780
Failure to report, 319.780
Invoices, 319.671
Liens on vehicles, 319.700, 319.730
Limitation on assessments, 319.810
Payment to sellers, 319.550, 319.665
Rate, 319.530
Reassessment, 319.790
Refunds

(Generally), 319.831
Erroneous, illegal collections, 319.820
Investigation, refund applications, 319.835
Unentitled, prohibited, 319.875

Remitting to state, 319.681, 319.690, 319.692, 319.694
Use discontinued, notice, 319.650
Users

Delinquency in remitting, 319.694, 319.742, 319.744,
319.746

Invoices, 319.671
Payment to state, 319.690, 319.694
Records, 319.671, 319.697
Reports, 319.690, 319.692

Violation, aiding, assisting another, 319.875
Use of proceeds, 319.530

FUNDS AND ACCOUNTS
Administrative Hearings, Office of

Operating account, 183.660
Petty cash funds, 183.660

All-Terrain Vehicle Account
(Generally), 390.555
Public lands, defined, 821.165

Alternative Fuel Vehicle Revolving Fund, see MOTOR
VEHICLES

Aviation Account, State
Aircraft fuel used, estimate of tax, transfer to account,

319.417
Fuel tax receipts, 319.410
Payments into, 319.410

Aviation funds, 319.410
Boating Safety, Law Enforcement and Facility Account

Driver and Motor Vehicle Suspense Account, Department of
Transportation, payments, 802.110

FUNDS AND ACCOUNTS (Cont.)
Boating Safety, Law Enforcement and Facility Account

(Cont.)
Fuel tax, moneys, transfer, 319.415

Consumer Protection Household Moves Account, 825.326
Criminal Fine Account

(Generally), 137.300
Payments into

Driving under influence fees, 813.030, 813.240
Fines, distributions from local courts, 153.633 et seq.

Cultural Development Account, Trust for
Credits, 805.261
Special license plates, surcharge, disposition, 805.261

Early Learning Division Fund, 805.207
Elderly and Disabled Special Transportation Fund,

184.642
Emergency Cash Advances, Revolving Account for,

802.100
Grade Crossing Protection Account

Cost apportionments
(Generally), 824.238, 824.250
Claims against state, 824.254
Crossings above or below grade, 824.248
Disagreement, advance from account, 824.252
Protective devices, installation, 824.242
Reimbursement procedure, 824.254

Establishment, 824.018
Grade Crossing Safety Improvement Fund, 824.019
Highway Fund, State

(Generally), 802.110
Accounting periods, expenditures, 366.517
Allocations to cities and counties

(Generally), 366.739, 366.742, 366.744, 366.747,
366.749, 366.752

Cities
(Generally), 366.800, 366.805
Application of laws, 366.820
Authorized uses, 366.790
Payment of appropriation, 366.810
Per-mile road usage charges, 319.895
Reports to legislature, 366.790
State tax street fund, 366.815

Counties
(Generally), 366.762, 366.764
Advances, 366.768
Authorized uses, 366.774
Multnomah County, expenditure restrictions,

366.744
Payment of appropriation, 366.766
Per-mile road usage charges, 319.895
Reports to legislature, 366.774
Road funding deficits, counties with, 366.772

Budgeting, 366.518
Collection and deposit, 366.510
Composition, 366.505
Cost allocation study, report, 366.506
Incurring obligations in excess of credit, 366.516, 366.517,

366.518
Interim committee appropriations, unexpended funds,

366.522
Investing, 366.505
Modernization program, funding, priorities, 366.507
Parks and Recreation Department, State, funds, 366.512
Payments into

(Generally), 366.505, 366.510
Motor Carrier Account surplus, 366.505, 825.328
Motor fuel excise taxes, 319.410, 319.880, 366.505
Motor vehicle moneys, 366.505
Per-mile road usage charges, 319.895
Registration fees, recreational vehicles, State Parks

and Recreation Department Fund, 366.512
Payments out of

Bicycle trails, 366.514
Bonded indebtedness, 366.505
Footpaths, 366.514
Interim committees, 366.522
Legalizing state highways, 366.520
Railroad crossing expenses, 824.018, 824.240

Transportation Project Account, 366.523
Winter recreation parking permit and snowmobile moneys,

limits on use, 802.110
Highway Safety Trust Account, 802.331
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FUNDS AND ACCOUNTS (Cont.)
Intoxicated Driver Program Fund

(Generally), 813.270
Criminal Fine Account, allocations, 137.300

Keep Kids Safe Registration Plate Account, 805.205,
805.207

Miscellaneous receipts accounts
(Generally), 279A.290
Secretary of State, 177.120, 177.150, 183.355, 246.170

Motor carriers, see MOTOR CARRIERS
Motor Vehicle Accident Fund, 445.030
Motor Vehicle Fuel Inspection Program Account, 646.961
Motor Vehicle Pollution Account, Department of Envi-

ronmental Quality, 468A.400
Motor Vehicle Records Account, 802.150
Motorcycle Safety Subaccount

Establishment, uses, 802.340
Fee, license endorsement, 807.170, 807.370

Multimodal Transportation Fund, grants and loans, rail-
road companies, charges for easements, effect, 824.237

Passenger Rail Transportation Account, 802.100, 802.110
Rail Rehabilitation Fund, State, 824.016
Railroad Fund, 824.014
Road Assessment Fund, 371.505
Roadside Memorial Fund, 366.932
Safety Education Fund, 802.155
Secretary of State Miscellaneous Receipts Account,

183.355
Special Education Transportation Revolving Account,

346.041
State Parks and Recreation Department Fund, 366.512
State Tollway Account, 383.009
Student Driver Training Fund, 336.805, 336.810, 802.110
Transportation Administration Account, 184.640
Transportation Enterprise Fund, State, 367.810, 367.812
Transportation Infrastructure Fund, Oregon

(Generally), 367.015, 367.020, 367.025, 367.030
Loan guarantees, 367.060, 367.816
Transfers from State Highway Fund, 367.060

Transportation Project Account, 366.523
Transportation Safety Account, 802.340
Transportation, Department of

DOT Economic Development Distributions Fund, 461.557
Operating Fund, 184.642, 184.643
Working Capital Account, 184.645, 184.647

Travel Information Council Account, 377.840
Veterans Suicide Prevention and Outreach Program

Fund, 803.478
Watershed Conservation Operating Fund, salmon

license plate revenues, 805.256

FUNERALS AND FUNERAL BUSINESSES
Disposition of bodies

(Generally), 432.158
Offensive manner, 146.090

Funeral processions, see MOTOR VEHICLES

GARAGES AND REPAIR SHOPS
Accident or bullet contact report, 822.600
Aftermarket crash parts

Applying or installing, 746.292
Defined, 746.292

Authorization from owner, prior to work, 746.292
Brake fluid, servicing with or selling unapproved,

815.085
Bullet contact, failure to report, 822.600
Crash parts, use, 746.292
Estimates

Crash parts, use, 746.292
Requirement, contents, 746.292

Insurance and insurers
Aftermarket crash parts

Installation, 746.287
Warranty, 746.289

Damages, violations, 746.300
Definitions, 746.275
Designation of particular shop by insurer, 746.280, 746.285
Invoice, repair work, recording, 746.292
Liability, insurers and shops, 746.300

GARAGES AND REPAIR SHOPS (Cont.)
Insurance and insurers (Cont.)

Policies, notice, probation, designation of repair shop,
746.290

Sign, designation, repair shop, insurer, posting, 746.285
Odometers, unlawful repair, 815.415
Parking violations, liability, 98.811
Prohibited actions, practices, 746.292
Records, maintaining, 746.292
Unlawfully requiring repair for certificate of compli-

ance with pollution control requirements, 815.325
Warnings, State Police, issuing, 810.510, 810.520
Warranty, crash parts, use, 746.292

GASOLINE AND GASOLINE DISPENSERS
Card or key activated dispensing

Nonretail facility, defined, 480.310
Use fuel taxes, sellers, 319.665

Dispensing
Aviation fuel, 480.330, 480.340
Class 1 flammable liquids defined, 480.310
Coin-operated dispensers, 480.320, 480.340
Hazardous practices, 480.320
Nozzles, automatic, conditions of use, 480.340
Penalties, 480.990
Self-service

Aviation fuel, 480.330, 480.340
Coin-operated dispensers, 480.320, 480.340
Motorcycles, 480.349
Policy, public interest, maintaining prohibition, 480.315
Prohibited, 480.330, 480.990

Fuel taxes, see FUEL TAXES
Limitation of actions, use tax assessments, 319.810
Low carbon fuel standards, see note after, 468A.270
Motorcycles, assisted self-service, 480.349
Rules, liquefied petroleum gas, licenses and permits,

480.420, 480.436
Taxes, see FUEL TAXES, generally

GLASS
Motor vehicle windows and windshields, see MOTOR

VEHICLES
Tow vehicle operators, failure to remove from highway,

822.225

GOLF CARTS
Defined, 801.295
Disability golf cart driver permits, 807.200, 807.210,

807.370
Driving privilege, license exemption, 807.020
Highways, operation on, 810.070, 820.210, 820.220
Low-speed vehicles, operating in prohibited area,

820.220
Pollution control equipment exemption, 815.300
Registration exemptions, 803.305, 820.210
Title certificates, owning or operating without, 803.030

GOVERNMENT VEHICLES
See MOTOR VEHICLES

GOVERNOR
Administrative procedure, exemptions, 183.315
Appointments

Administrative Hearings Oversight Committee, Office of,
183.690

Administrative Hearings, Office of, chief administrative
law judge, 183.610

Administrative law judges, model rules of procedure, advi-
sory group, 183.630

Transportation Safety Committee, 802.300
Motor vehicles, pollution control program expenses,

468A.400
Transportation Commission, Oregon, reports to Gover-

nor, transportation safety programs, 802.310
Transportation safety, administrator, representative for

highway safety, 802.310
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GRADES AND STANDARDS
Specialty codes, filing for review, 183.715

GRASS
Field burning, see FIELD BURNING, generally
Motor vehicles, variance permit, hauling grass seed

straw, 818.210

GUARDIAN AND WARD
Anatomical gifts, revocation or amendment, 97.959
Liquor, wards under 21, 471.430
Minors

Liquor, making available, 471.430
Traffic patrol membership, schools, consent, 339.660

GUEST PASSENGERS
Personal injury claims, 30.115, 30.130

HAY
Unlawful transport, 164.815
Wide load, permit, 818.235

HAZARDOUS WASTES AND MATERIALS
Disposal, unlawful, penalties, 824.992
Driver license endorsement, 807.035, 807.173
Notices, violations, 824.082, 824.992
Penalties

(Generally), 824.992
Transportation, 824.090, 825.258, 825.990

Railroad transportation, see RAILROADS
Reports

(Generally), 466.020, 466.090
Transportation reports, disclosure, 824.092, 825.322

Rules
Federal standards, application, 823.061, 825.258
Infectious wastes, 825.256
Transportation

(Generally), 825.202
Motor carriers, 823.061, 825.256, 825.258
Railroads, 824.086, 824.090

Toxics and toxic substances, death from unlawful use,
146.090

Transportation
Impoundment of vehicles, unlawful transportation, 825.260
Motor carriers

(Generally), 823.061, 823.063
Inspections, entry onto premises, 823.023
Penalties, 825.990
Rules, 823.061, 825.256, 825.258
Statutes, application, 825.026

Railroads, see RAILROADS
Reports, availability to Environmental Protection Agency,

824.092, 825.322
Rules, see Rules, this topic
Safety regulations, 823.061, 823.063
Unlawful, impoundment of vehicle, 825.260
Violations, commercial driving privileges suspension,

809.413, 809.510

HEALTH INSURANCE
Credit health insurance policies, installment sales con-

tracts, 83.520, 83.580
Driving under influence, treatment programs, 813.023
Managed care, network adequacy, 746.075
Motor vehicle retail installment contracts, 83.520, 83.580

HELMETS
All-terrain vehicles, 821.202, 821.203, 821.204
Bicycles, protective headgear, see BICYCLES
In-line skates, 814.600
Mopeds, failure to wear, 814.260
Motor assisted scooters, operation, 814.534
Motorcycles, see MOTORCYCLES
Off-road vehicles, helmet requirements, exemption,

821.010
Rules, standards and specifications, 815.052

HELMETS (Cont.)
Scooters, 814.600
Skateboards, 814.600

HIGHWAYS AND ROADS
See also MOTOR VEHICLES; STREETS AND ALLEYS
Access to facilities and services, certain roads, jurisdic-

tion, 810.012
Accidents, motor vehicles, see MOTOR VEHICLES
Arterial highway, defined, 801.127
Bicycle paths, lanes and trails, see BICYCLES
Bond, generally, see TRANSPORTATION
Circulatory roadway, defined, 801.187
City streets, see CITIES
Construction and maintenance

Bicycle trails, footpaths, sidewalks, 366.514
Curb cuts and ramps, 366.514
Road machinery, see MOTOR VEHICLES
Vehicles, motor carrier law applicability, 825.017

Cost allocation study, report, 366.506
County roads

Bicycle trails, footpaths, along, 366.514
Curb cuts and ramps, 366.514
Financing

Sources
Motor vehicle licensing, registration, 366.762
Taxation

Motor vehicle and aircraft fuel, 319.410, 366.762
Road usage charges, 319.895

State aid, State Highway Fund, allocations, see
FUNDS AND ACCOUNTS

Footpaths, bicycle trails, along, 366.514
Motor fuel tax exemption, private maintenance, 319.320,

319.831
Crimes and offenses, motor vehicles, see MOTOR VEHI-

CLES
Curb cuts and ramps, 366.514
Damage prevention

Limiting use, authority, 810.030
Signs, nonregulatory, protection during construction,

377.707
Definitions

Dividing space, 811.430
Expenditures, 366.518
Highway, 801.305

Dividers, driving on, 811.430
Electric personal assistive mobility devices, unsafe

operation, 814.552
Electric vehicles, medium-speed, unlawful highway

operation, 811.513
Federal highways, contractors, motor fuel tax exemp-

tion, 319.320, 319.831
Fees

Advertising signs, 377.753
County roads, acquisition, filing of petition, 368.081
Forest road contractors, 376.390
Motorist informational signs, 377.790, 377.820, 377.825
Road user fees, see Road usage fees or charges, this

topic
Roadside memorial signs, 366.930, 366.931, 366.934
Tolls and tollways, see Tolls and tollways, this topic

Firearms, discharge, 166.630
Footpaths, 366.514
Forest and logging roads

Motor fuel tax exemption, private maintenance, 319.320,
319.831

Motor vehicles
Fuel tax exemption, 319.320, 319.831
Motor carrier law applicability, construction and main-

tenance, 825.017
Fuel taxes, use, 319.530
Funds

Cost allocation study, adjustments to revenue sources,
366.506

Highway Fund, State, see FUNDS AND ACCOUNTS
Modernization program, 366.507

Highway Safety Trust Account, 802.331
Highway, defined, 801.305
Hitchhiking, unlawful, 814.080
Human waste, improper disposal, 811.172
Interstate highways, road authority, 810.010
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HIGHWAYS AND ROADS (Cont.)
Jurisdiction, road authorities, 810.010
Legalization

Basis, 223.935
Expenses, 366.520

Legislative findings, revenues, 366.508
Litter and littering

(Generally), 164.775 et seq.
Lighted material, throwing on highway, 476.715
Pedestrian regulation exception, litter patrols, 814.070

Medium-speed electric vehicle, unlawful highway oper-
ation, 811.513

Multistate Highway Transportation Agreement, 802.560,
802.565, 802.570

Narrow residential roadway, defined, 801.368
One-way

Highways, designating, 810.130
Streets, failure to obey one-way designation, 811.270

Overpasses
Fences, construction, 366.462
Throwing objects off, 166.649, 166.651

Parking, see PARKING, generally
Pedestrians, see PEDESTRIANS, generally
Private roadways

Motor fuel tax exemption, 319.320, 319.831
Permissive use, 801.045

Privilege of use, motorists, 801.050, 801.255
Public highways or roads

State highways, see State highways, this topic
Weapons, shooting on or across, 166.630

Public place, defined, 161.015
Racing, see MOTOR VEHICLES; RACES AND RACING
Railroad crossings, see RAILROADS
Reports

Cost allocation study, 366.506
Miles traveled, road usage charge, 319.900, 319.910,

319.915, 319.920
Restrictions on use, imposition, road authorities,

810.030
Rights of way, highway workers, failure to yield to,

811.233
Road authorities

(Generally), 810.010 et seq.
Access to facilities and services, certain roads, jurisdiction,

810.012
Defined, 801.445
Jurisdiction, 810.010
Regulatory, 801.040

Road machinery, see MOTOR VEHICLES
Road usage fees or charges

Legislative findings, 184.841
Per-mile road usage charge

(Generally), 319.883
Amount per mile, 319.885
Application for program, qualifications, 319.890
Collecting charge, rules, 319.905
Definitions, 319.883
Emblems; issuance, display, 319.945
Mileage recording and reporting, 319.900, 319.910,

319.915, 319.920
Moneys collected, disposition, 319.895
Multijurisdictional agreements, 319.947
Payment, subject vehicles, 319.885, 319.920
Personally identifiable information, confidentiality,

319.915
Refunds, 319.925, 319.930, 319.935
Tampering with vehicle metering system, 815.555
Tax court review, none, 305.410
Terminating participation, 319.890
Violations, generally, 319.940

Pilot programs
(Generally), 184.846
Fees, 184.846, 184.850
Financing program activities, 184.853

Road User Fee Task Force, 184.843, 184.853
Roadway, defined, 801.450
Roundabouts

Defined, 801.451
Exiting, failure to use appropriate signal, 811.400
Failure to yield, 811.292
Lanes, using multiple, commercial vehicles, 811.370

HIGHWAYS AND ROADS (Cont.)
Roundabouts (Cont.)

Warning signs, hazards, 810.247
Rules

Access to facilities and services, jurisdiction, 810.012
Prohibiting movement by certain vehicles, 810.050
Road usage charges, 319.905, 319.910
Signs

Compensation for displaying, determinations, 377.737
Fees, 366.930, 366.931, 366.934, 377.725, 377.729,

377.730, 377.753
Penalties, 377.992

Size and weight limits
(Generally), 810.050
Increase, 810.060

Speeds, designating, 810.180
Tollways, 383.004, 383.014, 383.015, 383.055
Tree removal, private property, 366.365

Safety
Programs, city and county, 802.329
Promotion, limiting use of roads, authority, 810.030
Representative, Governor, administrator for transportation

safety, 802.310
Safety zones and corridors

Driving through safety zone, 811.030
Fines, 153.020, 811.483
Parking, stopping, and standing, 811.550
Safety zone designation, 810.130

School zones, see MOTOR VEHICLES
Shopping centers, private roadways, permissive use,

801.045
Sidewalks, see SIDEWALKS, generally
Signs and signals

Advertising signs
Bus shelters and benches, 377.753
Compensation for displaying, determinations, investi-

gative demands, 377.737
Fees, permits and licenses, 377.753
Investigative demands, compensation determinations,

377.737
Mass transit districts, signs on benches and shelters,

377.753
Permits, 377.753
Transportation districts, signs on benches and shelters,

377.753
Air pollution, traffic control, 468A.455
Bicycle trails, footpaths, 366.514
Footpaths, bicycle trails, 366.514
Intersections, 810.110
Mobile communication devices, fines, notice, 811.507
Multilane roundabouts, warning, 810.247
One-way designations, 810.130, 811.270
Parking, see PARKING
Photo radar, use, 810.438, 810.441
Railroad crossings, see RAILROADS
Roundabouts, multilane, warning, 810.247
Rules, see Rules, this topic
Safety zones and corridors, 810.130, 811.483
School zones, 810.245
Speed limits, 810.212
Stop intersection, designation, 810.110
Through highways, designation, 810.110
Tires, traction, requiring, 815.045
Tow vehicles or wreckers, road warning signals, 815.070
Traffic control devices, see MOTOR VEHICLES
Truck routes, designation, 810.040
Truck scales, open sign, 818.400
Unmuffled engine braking prohibition, 810.214

Speed limits, see MOTOR VEHICLES
State Highway Fund, see FUNDS AND ACCOUNTS
State highways

Bicycle trails along, 366.514
Cost allocation study, report, 366.506
Curb cuts and ramps, 366.514
Footpaths along, 366.514
Modernization program, funding, 366.507
Railroad crossings, see RAILROADS

Through highways, designation, 810.110
Throughways

Defined, 801.524
Prohibited use, 811.445
Use, regulating, 810.020
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HIGHWAYS AND ROADS (Cont.)
Tires, chains, studs, see TIRES
Tolls and tollways

Collection and enforcement
(Generally), 383.006, 383.055
Confidential information, use, restrictions, 383.075
Failure to pay toll, 383.035, 383.045
Information for enforcement

Authority to use, 383.065
Disclosure, 383.075

Interstate system compatibility, 383.014
Penalties, fees, 383.035, 383.045
Photographic evidence, 383.045
Unpaid tolls, assessment and collection, 383.055

Definitions, 383.003
Establishment of tolls, review and approval, 383.004
Fees

Collection, unpaid toll, administrative fee, 383.035,
383.045

Project review, 383.015
Funeral processions, free passage, 811.812
Imposition of tolls, 383.005
Interstate 5 bridge replacement project, see note after,

383.005
Interstate system compatibility, 383.014
Local governments, establishing tolls, authority, 383.004
Photo enforcement, evidence, 383.045
Projects

(Generally), 383.015
Contracts and agreements, 383.005
Fees, project review, 383.015
Initiation, authorization, 383.015
Interstate 5 bridge replacement project, see note after,

383.005
Operation of projects, 383.005

Public records law, 383.075
Rules, 383.004, 383.014, 383.015, 383.055
State Tollway Account, 383.009
Willamette River bridges, Multnomah County, 383.004

Traffic offenses, see MOTOR VEHICLES
Transportation Commission, Oregon, see TRANSPORTA-

TION COMMISSION, OREGON, generally
Transportation Department, see TRANSPORTATION,

DEPARTMENT OF
Truck routes, authority to designate, 810.040
Truck tractor and semitrailer combination, overlength,

request for unrestricted access to specified highways,
818.105

Tunnels, see TUNNELS
Use

Privilege, 801.050, 801.255
Weight-mile tax, see MOTOR CARRIERS

Vending, state highways, parking vehicle, 811.580
Waste, human, improper disposal, 811.172
Weapons, shooting on or across, 166.630
Willamette River bridges in Portland as permanent

roads, 382.340
Work zones

Construction, see Construction and maintenance, this
topic

Photo radar, 810.441, 810.442
Traffic offenses

(Generally), 811.230
Failure to yield right of way to worker, 811.233
Fines, 153.020, 811.230
Flaggers, refusal to obey, 811.232
Reckless endangerment, 811.231

Workforce development, construction projects, 184.866
World War II Veterans Historic Highway, 366.917

HOMICIDE
Criminal homicide, generally, 163.005
Criminally negligent homicide

(Generally), 163.005, 163.145
Aggravated vehicular homicide, 163.149
Driving privileges revoked, 809.235, 809.409
Driving under influence, 163.149

Human being, defined, 163.005
Manslaughter, see MANSLAUGHTER, generally
Motor vehicles

Aggravated vehicular homicide, 163.005, 163.149

HOMICIDE (Cont.)
Motor vehicles (Cont.)

Driving privilege revocation, 809.235, 809.409
Driving under influence, 163.149

Murder
Abuse of person, 163.115
Aggravated

(Generally), 163.095
Fine, 161.625

Attempt, 161.405
Child abuse, 163.115
Death in furtherance of other crimes, 163.115
Defenses, see DEFENSES
Felony murder, 163.115
Fine, 161.625
Intentionally committed (criminal homicide), 163.115
Neglect or maltreatment, causing death by, 163.115
Parole, probation and post-prison supervision, see

PAROLE, PROBATION, AND POST-PRISON
SUPERVISION, generally

Spiritual treatment, defense, 163.115
Suicide, causing or aiding, defense, 163.117
Torture, 163.095, 163.115

Spiritual treatment, defenses, 163.115, 163.118
Victim under 14

Aggravated murder, 163.095
Assault in first degree, 163.115
Manslaughter, 163.118, 163.125

IDENTITY AND IDENTIFICATION
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
False information to police officer, giving, 807.620
Identification cards, motor vehicles, see MOTOR VEHI-

CLES
Licenses and permits, support enforcement sanctions,

subject to, Social Security number, 25.785
Minors, alcoholic beverage purchases, misrepresenta-

tion of age using driver permit or license, 165.805
Police officer, giving false information to, 807.620
Road usage charge payors, confidentiality, 319.915
Social Security numbers

Disclosure restrictions
Civil actions, damages, prohibited disclosures, 802.195
Motor vehicle records, 802.195

Licenses and permits, subject to support enforcement sanc-
tions, 25.785

Motor vehicles, see MOTOR VEHICLES
Support enforcement, 25.785

IGNITION INTERLOCK DEVICES
See DRIVING UNDER INFLUENCE

IMPLIED CONSENT LAW
See DRIVING UNDER INFLUENCE

INCOME TAX (STATE)
Licensure, compliance

(Generally), 305.380, 305.385
Pilot project, see note after, 305.385

INDIANS
Fuel taxes, agreements, 319.382, 319.525
Motor vehicles, tribal government

Criminal investigations, registration plates, 805.060
Registration and ownership, 805.040

INFRACTIONS
See VIOLATIONS, generally

INHALANTS
Driving privileges

Conviction, suspension, driving privileges, 809.265
Driving privilege eligibility, problem condition involving

inhalants, 807.060
Driving under influence of, see DRIVING UNDER

INFLUENCE
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INSURANCE AND INSURERS
Attorney fees, see ATTORNEY FEES
Automobile insurance, see MOTOR VEHICLE INSUR-

ANCE, generally
Canada, see CANADA
Cancellation, motor vehicle insurance, driving record,

prohibition, 746.260
Certificates of authority, unfair discrimination, revoca-

tion or suspension, 746.015
Claims

Failure, refusal to pay, 746.230
Settlement, unfair practices, 746.230

Costs, policies, claims, actions on, 742.536, 742.538
Director, immunity, 731.314, 734.690, 734.870, 742.572
Discrimination

(Generally), 746.015
Domestic or sexual violence victims, 746.015
Driving record, 746.260
Policy terms and conditions, 746.015
Rates, 746.015

Domestic violence victims, discrimination, 746.015
Driver training schools, certification, proof, 822.510,

822.515
Evidence, see EVIDENCE
Fees

Actions, suits, attorneys, 742.504, 742.536, 742.538
Witness, 742.504

Financial institutions, see FINANCIAL INSTITUTIONS
Fraud, see FRAUD AND DECEIT
Garages, repairs, see GARAGES AND REPAIR SHOPS
Health, see HEALTH INSURANCE, generally
Hearings

(Generally), 731.240
Motor vehicle policies, cancellation information, 742.572

Information collection, use and disclosure
Definitions, 746.600
Depository institutions, disclosures to customers, 746.217

Installment sales contracts, retail
Goods and services, 83.110
Motor vehicles, 83.520, 83.580
Premium financing law, applicability, 746.425

Libel or slander of insurers, 746.075, 746.110
Liens

Insurer liquidation, rehabilitation, 734.320, 734.350
Motor vehicle liability insurer, 742.536

Loan property
(Generally), 746.195
Depository institution obtaining insurance, 746.201

Loans, property securing loan or credit, insurance prac-
tices, depository institutions, 746.195, 746.201

Mail
Motor vehicle, cancellation, nonrenewal, 742.564, 742.568
Policies, unfair discrimination, hearing, notice, 746.015

Misrepresentations
(Generally), 746.075
Application for policy, 742.013

Motor carriers, see MOTOR CARRIERS
Motor vehicle insurance, see MOTOR VEHICLE INSUR-

ANCE
Real property, lenders security protection, 746.201
Rules

Motor vehicle insurance, see MOTOR VEHICLE INSUR-
ANCE

Motor vehicle liability insurance
Claim, definition by rule, 742.536
Dispute, resolution, 742.466
Driving record, restrictions, 742.450
Makes claim, definition by rule, 742.536

Senior citizens
Insurance producers, licensed, continuing education

exemption, 744.072
Unfair discrimination, 746.015

Sexual violence victims, discrimination, 746.015
Towing businesses, 822.205
Trade practices and offenses

Advertising, misleading, 746.110
Claims, payment, 746.230
Dividends, misrepresentation, 746.075
Driving record, private auto insurance, 746.260
False

Filings, 731.260, 731.992

INSURANCE AND INSURERS (Cont.)
Trade practices and offenses (Cont.)

False (Cont.)
Statements about insurers, 746.075, 746.110

Financial condition, misrepresentation, 746.075
Fraud, deceit, misrepresentation, 746.075, 746.100,

746.110
Hearings

Noncompliance, 746.015
Unfair discrimination, 746.015

Inducements, policy sale, 746.035
Libel, slander of insurers, 746.075, 746.110
Loans, property securing, insuring, depository institutions,

746.195, 746.201
Misrepresentation, fraud, deceit, 746.075, 746.100, 746.110
Noncompliance, notice, 746.015
Premium overcharge, 746.120
Reserve requirements, misrepresentation, 746.075
Risks

Discrimination, 746.015, 746.018
Fictitious grouping, 737.600

Surplus, share, misrepresentation, 746.075

INTEREST (MONEY)
(Generally), 82.010 et seq.
Alternative fuel vehicles, loan program, 469.966
Bridges, Willamette River, Multnomah County, bonds,

382.395
Loans, maturity, repayment before, 83.620
Motor carrier security deposits, 825.506
Prepayment, loans, credit, 83.620
Retail installment contracts, see RETAIL INSTALL-

MENT CONTRACTS, generally
Weight-mile taxes, late payment charges, 825.490, 825.494

INTERGOVERNMENTAL COOPERATION
Fuel taxes, Indian tribes, agreements, 319.382, 319.525
Road usage charge, multijurisdictional agreements,

319.947

INTERNATIONAL FUEL TAX AGREEMENTS
(Generally), 825.555

INTERPRETERS
Actions and proceedings

Adjudicatory proceeding, defined, 45.272
Appointment, 45.288
Certification program, 45.291
Code of professional responsibility, 45.288
Costs, allowance, 45.275
Disabilities, parties or witnesses with, 45.285
Fees, 45.291
Indigent person as party, appointment, 45.275
Oaths and affirmations, 45.275
Protection, non-English speaking persons, 45.273
State policy, securing constitutional rights etc., 45.273

Disabilities, persons with
Actions, appointment, 45.285
Arrest and interrogation, 133.515

Fees
Court interpreters, certification, 45.291
Health care interpreters, certification, 413.558

INTERSTATE AGREEMENTS OR COMPACTS
Driver License Compact, 802.540, 802.550
Motor carriers, federal requirements, confirmation,

825.105
Motor vehicles, see MOTOR VEHICLES
Multistate Highway Transportation Agreement, 802.560,

802.565, 802.570
Traffic offenses, disposition, 802.530

INVESTIGATIONS AND INVESTIGATORS
Accidents, death investigations, see ACCIDENTS
Death, see DEATH
Motor carriers, see MOTOR CARRIERS
Railroads, see RAILROADS
INDEX - 27



INVESTIGATIONS AND INVESTIGATORS
(Cont.)

Road usage charge, refund applications, 319.935

JUDGES AND JUSTICES
Administrative law judges, see ADMINISTRATIVE PRO-

CEDURE
Arrest warrants, see ARRESTS
Motor vehicle records, residence address, removing,

802.250
Murder of judge, aggravated, 163.095

JUDGMENTS
Entry, administrative procedure, contested cases,

183.485
Insurance and insurers, uninsured motorist claims,

742.504
Motor vehicles, see MOTOR VEHICLES

JURIES AND JURORS
Aggravated murder

Murder of juror, related to official duties, 163.095
Previous conviction, revealing, 163.103

Lists of qualified jurors
Confidentiality and disclosure, source lists, 10.215
Justice court, 54.060
Master jury list, 10.215
Sources, 10.215, 54.060

Records, confidentiality (generally), 10.215, 10.275

JURISDICTION
Administrative procedure

Contested cases, review, 183.482
State, judicial review, 183.484

Fireworks statutes, 480.990

JUSTICE COURTS
Fines and penalties, see FINES AND PENALTIES
Violations Bureau, 153.800

JUVENILE COURTS AND PROCEEDINGS
Boating or game offenses

Alternative conduct of proceedings, 419C.374
Handling of cases not waived, 419C.372
Waiver of cases, generally, 419C.370

Driver licenses and permits, suspension or revocation,
809.412

Failure to appear, certain offenses, alcohol or drugs,
419C.472, 471.430

Juvenile court from another court, 419B.124, 419C.050,
419C.067

Motor vehicle offenses
Alternative conduct of proceedings, 419C.374
Consolidation, 419C.280
Handling of cases not waived, 419C.372
Waiver of cases, generally, 419C.370

Remand from juvenile court, sentences imposed,
161.610, 161.620

Return of case to juvenile court, court of waiver,
419C.361

Transfers, mandatory minimum sentence offenses,
137.705, 137.707, 137.709, 161.610

Tribal court, to, 419B.100, 419C.058
Waiving to criminal or municipal court

(Generally), 419C.340
Consolidation, nonwaivable charges, 419C.358, 419C.361
Motor vehicle, boating, or game offenses, 419C.370,

419C.372, 419C.374
Return to juvenile court, 419C.361
Sentences imposed, 161.610, 161.620
Violations and property offenses, 419C.370
Waivable and nonwaivable charges, 419C.358, 419C.361

JUVENILE DELINQUENTS AND
DEPENDENTS

Driver licenses and permits, suspension or revocation,
809.412

Youth correction facilities, officers, 163.165

KIDNAPPING
(Generally), 163.215 et seq.
Murder, death caused, 163.095, 163.115

LABOR AND EMPLOYMENT
Death on the job, investigation, medical examiner,

146.090
Health and safety

Drivers, motor carrier, 825.252
Track motor cars, canopy or top, 824.062, 824.992

Hours of work, drivers, motor carrier, 825.252

LANDLORD AND TENANT
See also MOBILE HOMES AND MANUFACTURED

STRUCTURES
Abandoned property

Deceased tenant, 90.425
Floating homes, 90.425, 90.675
Motor vehicles, transfer of title and registration, rules,

803.217
Premises unfit for use, illegal drug manufacturing, 90.425
Removal, 90.425, 90.675

Actions, damages, recreational vehicles, rental agree-
ments, 90.230

Agreements, storage of personal property, 90.425
Liens (generally), 79.0109, 87.162, 87.166
Motor vehicles

Abandoned vehicles, transfer of title and registration,
rules, 803.217

Recreational vehicles, rental agreements in parks, 90.230
Notices, premises unfit for use, illegal drug manufactur-

ing, 90.425
Recreational vehicles, rental agreements in parks,

90.230
Rules, abandoned motor vehicles, transfer of title and

registration, 803.217
Tenants, drug manufacturing, premises unfit for use,

effect on property, 90.425

LEGISLATURE
Appointments, President and Speaker

Administrative Hearings Oversight Committee, Office of,
183.690

Multistate Highway Transportation Agreement, 802.560
Public Safety, Task Force on, see note after, 137.924
Road User Fee Task Force, 184.843

Fiscal and revenue impact statements
(Generally), 173.025 et seq.
Administrative rules, 183.335

Highway cost allocation study, adjustments to revenue
sources, 366.506

Interim committees
Highway funds, 366.522
Rule review, 183.722, 183.724

Members
Legislative Counsel review, requesting, 183.720
Rules, agency proposed adoption, amendment or repeal,

notice, certain legislators, 183.335
Reports

Administrative Services, Oregon Department of
Bonds, 286A.056, 286A.160
Fees, state agencies, 291.060
Highway cost allocation study, 366.506
Lease purchase or installment purchase agreements,

276.429
Mileage reimbursement rate, see note after, 292.250
Motor pool resources, 283.315
Vehicles, state-owned, management report, 283.343

Association of Oregon Counties, State Highway Fund
expenditures, 366.774
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LEGISLATURE (Cont.)
Reports (Cont.)

Cities (generally)
Photo radar

(Generally), 810.438
City of Fairview, see note after, 810.442

Photo red light, evaluations, 810.434
Counties (generally)

Justice courts, 1.860
State Highway Fund expenditures, 366.774

Legislative Counsel, rule review, 183.720
Multistate Highway Transportation Agreement commit-

tee, 802.560
Road User Fee Task Force, 184.843
Tourism Commission, Oregon, wine country license plates,

805.274
Transportation, Department of

Audits, 184.649
Cascades Rail Corridor, see note after, 824.024
Hazardous materials, regulation plans, 453.835
Highway Construction Plan, 184.664, 184.666
Interstate 5 bridge replacement project, see note after,

381.020
Oregon Innovative Partnerships Program, 367.826
Photo radar

(Generally), 810.438
Highway work zones, 810.441

Project goals, progress, see note after, 184.666
Revenue, quarterly, see note after, 184.666
Three-wheeled motor vehicles, see note after, 807.035
Traffic offenses, reciprocal agreements, 802.530
Workforce development, construction projects, 184.666

LIABILITY
Accidents, motor vehicles, see ACCIDENTS
Damages, see DAMAGES, generally
Motor carriers, 823.085
Motor vehicles, loads, sifting or leaking, civil liability,

see MOTOR VEHICLES
Railroads, civil liability, see RAILROADS
Vehicle weight and size limits, violations, 818.020,

818.040, 818.060, 818.090, 818.410

LICENSES AND PERMITS
See also CERTIFICATES AND CERTIFICATION; REGIS-

TRATION
Agriculture, State Department of, criteria and proce-

dures for evaluating applications, documentation,
notice to applicant, 183.700, 183.702

All-terrain vehicles, permits, see ALL-TERRAIN VEHI-
CLES

Clarity, 183.750
Denial

Hearing, 183.435
Juvenile record, basis, prohibitions, 670.290
Proceedings, licensing, 670.325

Drivers, see DRIVER LICENSES AND PERMITS
Environmental Quality, Department of, criteria and pro-

cedures for evaluating applications, documentation,
notice to applicant, 183.700, 183.702

Fish and Wildlife, State Department of, criteria and pro-
cedures for evaluating applications, documentation,
notice to applicant, 183.700, 183.702

Fuel taxes, see FUEL TAXES
License plates, see MOTOR VEHICLES
Liquefied petroleum gas, 480.420, 480.432, 480.434,

480.435, 480.436, 480.450, 480.460
Littering in or near waters, motor vehicle, fishing, boat,

etc., suspension, 164.775
Motor carriers, see MOTOR CARRIERS
Motor vehicles, see MOTOR VEHICLES
Renewal

(Generally), 183.430
Extended term, 183.705

Rules
Extended terms, renewed licenses, 183.705
Hardship permits, ignition interlock devices, installing,

issuing permit proof, 813.604
Motor carriers

Amendments to permits, 825.204

LICENSES AND PERMITS (Cont.)
Rules (Cont.)

Motor carriers (Cont.)
Transfers of permits, 825.102

Motor vehicle pollution control, inspection, licensing per-
sons, 468A.380

Snowmobile operators, 821.160
Snowmobiles, permits, see SNOWMOBILES
Social Security number, requiring, licenses, etc., subject

to support enforcement suspension, 25.785
State agencies, see STATE AGENCIES
State Lands, Department of, criteria and procedures for

evaluating applications, documentation, notice to
applicant, 183.700, 183.702

Support of dependents, enforcement, license suspen-
sion, 25.750 et seq.

Transportation, Department of, criteria and procedures
for evaluating applications, documentation, notice to
applicant, 183.700, 183.702

Water Resources Department, criteria and procedures
for evaluating applications, documentation, notice to
applicant, 183.700, 183.702

LIENS
Chattels

Nonpossessory (generally), 87.216
Possessory

(Generally), 87.152
Attachment, 87.166
Bond or deposit of money, 87.177, 87.178, 87.179,

87.181
Fungible chattels, 87.212
Inn, hotel or motel, keepers, 87.156, 87.166
Landlords, 87.162, 87.166
Priority, 87.146
Retention, 87.172
Storage fees, 87.176, 87.212

Fuel tax obligations, 319.182, 319.742
Notice of claim or sale

Contents, 87.192
Innkeeper, 87.192
Landlord, 87.192
Possessory, 87.192, 87.196
Vehicles, exception, 87.192

Priority
(Generally), 79.0333, 86.040, 87.025, 88.050
Motor vehicles, unlawfully parked, towage and storage,

98.818
Road improvement assessments, county, 371.650
Sidewalk repair expenses, 368.920

Recording, County Clerk Lien Record, motor carrier tax
warrants, 825.504

LIMITATION OF ACTIONS AND
PROCEEDINGS

Crimes and offenses
(Generally), 131.105 et seq., 131.125
Violations, 131.125, 153.030

Motor carrier overcharges, undercharges, 825.224
Motor fuel

Franchises, violations of law, 650.250
Use tax assessments, 319.810

Motor vehicles
Dealer franchises, dealers remedies, 650.170
Express warranties, breach, 646A.416
Pickup trucks, sidesaddle gas tanks, actions against manu-

facturer, 12.278

LIQUEFIED PETROLEUM GAS
Containers, 480.430
Defined, 480.410
Equipment, generally, standards, 480.420
Examinations, licensure, 480.434
Fees

Disposition, 480.460
Examinations, licensure, 480.434
Inspections, 480.440
Installations, 480.450
Licenses, 480.436
INDEX - 29



LIQUEFIED PETROLEUM GAS (Cont.)
Fees (Cont.)

Plan review fee, State Fire Marshal, 480.450
Inspections

Installations, 480.450
Storage tanks, annual, 480.440

Installations, notice, fees, inspections, 480.450
Licensing, 480.420, 480.432, 480.434, 480.435, 480.436,

480.450, 480.460
National Fire Protection Association, equipment stan-

dards, 480.420
Odorization, 480.420
Penalties, 480.990
Receptacles, 480.430
Siting and installation, local government regulation,

480.445
Standards for equipment, 480.420
Storage tanks, annual inspection, 480.440
Suspension, revocation, etc. licenses, 480.435

LITTER AND LITTERING
(Generally), 164.775 et seq.
Boats, registration, suspension, 164.775
Fines and penalties

Cities and counties, ordinance enforcement, civil penalties,
459.108

Offensive substances, placing in waters, on highways or
other property, 164.785, 468.140

Waters, discarding trash, etc. in or near, 164.775
Highways and roads, see HIGHWAYS AND ROADS
Offensive littering, 164.805
Sewage and cesspool drainage, 164.805
Waters, discarding trash, etc. in or near, 164.775
Work, clearing rubbish, etc., in default of fine, 164.775

LOANS
See also INTEREST (MONEY)
Defenses, loan closely connected with sale or lease,

83.850, 83.860
Maturity, repayment before, 83.620
Prepayment (generally), 83.620
Real property

Fixtures, security interests, effect, 79.0604
Secured transactions law, exclusion, 79.0604

Refund, prepayment, 83.620
Theft by receiving, lending on security of property,

164.055

LOCAL GOVERNMENTS
See also CITIES; COUNTIES
Bridges, see BRIDGES, generally
Carpools and ridesharing, taxation and licensing,

825.350
Cooperative agreements

Highway and road construction, repair, etc., 366.572,
366.576

Pollution, water, air, 468A.410
Dismantling businesses, motor vehicles, regulation,

822.140
Fiscal and revenue impact statements, administrative

rules, 183.335
Fuel taxes, see FUEL TAXES
Highway Fund, State, allocations, see FUNDS AND

ACCOUNTS
Liquefied petroleum gas containers, siting and installa-

tion, regulation, 480.445
Motor vehicles, see MOTOR VEHICLES
Railroads, see RAILROADS, generally
Roads, see HIGHWAYS AND ROADS, generally
Snowmobiles, regulation, 821.050
Wrecking business, regulation, 822.140

LOST PAPERS AND RECORDS
Driver licenses, replacement, 807.160
Motor vehicles

Certificate of title, replacing, 803.065
Registration card, replacing, 803.510

LOW INCOME PERSONS
Motor vehicle accident injury, care

Claims
Allowing and rejecting, 445.150
Appeals, 445.155
Assignment to fund, 445.180
Deductions, payments on claim, 445.185
Filing

(Generally), 445.090, 445.110, 445.120
Combined claims, 445.120
Hospitals, 445.090, 445.110
Time, 445.090

Reassignment to claimant, notice of finding person lia-
ble for care, 445.180

Settlement, effect of liability of third person or start of
legal action, 445.130

Third party liability, 445.130
Validity, determination and audit, 445.140

Compensation
Additional care, authorizing, 445.070
Initial care limitations, 445.060

Definitions, 445.010
Determining indigency, 445.020, 445.050
Fund and payments, 445.030
Prosthetic appliance, service suppliers, 445.010, 445.060,

445.070, 445.120
Rules, 445.050, 445.155

Rules, indigents, injured, accidents, 445.050, 445.155
Tuition, schools, 339.147

MAIL AND MAILING
Certified with return receipt

Forest roads, application of forest road contractor, 376.320,
376.330, 376.380

Logging operators, forest road contractor applications,
376.315

Race meet licensees, actions on bond, 462.110
Towed vehicle, notice, 98.835

Contested cases, orders, notices and petitions, 183.413,
183.415, 183.417, 183.482

Elections, voter registration, see ELECTIONS
Motor vehicles, see MOTOR VEHICLES
Probate proceedings, 114.525
Rules, state agency, notices of intended action, 183.335
Seat belt exemption, persons delivering, 811.215
State agencies

Contested case proceedings, 183.413, 183.415, 183.417,
183.482, 411.103, 413.038

Orders, notices, petitions, 183.330, 183.335, 183.413,
183.415, 183.417, 183.470, 183.482, 411.103, 413.038

Rules, notices of intended action, 183.335

MANSLAUGHTER
Aggravated murder, previous conviction, 163.095
Driving under influence, 163.118
First degree, 163.118
Motor vehicles

Driving privilege revocation, 809.235, 809.409
Driving under influence, 163.118

Second degree, 163.125
Spiritual treatment, defense, 163.118
Suicide, causing or aiding, 163.125

MENACING
(Generally), 163.190
Intimidation based on race, religion, etc., 166.155,

166.165
Polygraph examinations, cases involving menace, com-

plaining witness, 163.705

MENTAL DISEASE OR DEFECT
See also MENTAL ILLNESS AND MENTAL HEALTH
Appeal and review

Administrative Procedures Act, applicability, 183.315
Right to counsel, 161.327, 161.346, 161.348, 419C.532

Extreme emotional disturbance
Manslaughter, first degree, 163.118
Murder, affirmative defense, 163.115

Firearms prohibitions, 166.250
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MENTAL ILLNESS AND MENTAL HEALTH
See also MENTAL DISEASE OR DEFECT
Commitment, legal representation, contested cases

involving treatment, 183.458
Culpable mental state, see CRIMES AND OFFENSES
Death, individuals with developmental disabilities or

mental illness, reports access, 146.035
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Firearms prohibitions, 166.250

MILITIA
See also ARMED FORCES
Damage to property, payment, 396.355
Evidence, members, actions and suits, 399.225
Organized militia

Active service
Civil or administrative proceedings, rights, 183.413,

183.415
Driving under influence, diversion, 813.220, 813.225,

813.233, 813.255
Motor vehicles, military personnel, see MOTOR VEHI-

CLES
Rights of way, streets, highways, 399.135

MINORS
See also PARENT AND CHILD
Age, see AGE, generally
Alcoholic beverages, see ALCOHOLIC BEVERAGES
All-terrain vehicles, see ALL-TERRAIN VEHICLES
Anatomical gifts, revocation or amendment, 97.959
Crimes and offenses, see CRIMES AND OFFENSES
Death, reports, parent, obtaining, 146.035
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Guardian and ward, see GUARDIAN AND WARD
Motor vehicles, see MOTOR VEHICLES
Sentence, community service, see SENTENCE AND

PUNISHMENT
Support of dependents, see SUPPORT OF DEPEN-

DENTS
Tobacco and smoking, see TOBACCO AND SMOKING
Voting, age, 247.016

MISCHIEF, CRIMINAL
Definitions, 164.305
First degree, 164.365
Medical facilities, damaging property, 164.365
Multiple victims, aggregate value of damage, determin-

ing, 164.367
Second degree, 164.354
Telecommunications carriers, damaging property,

164.365
Third degree, 164.345
Vandalism, prevention, youth program, 366.157

MOBILE HOMES AND MANUFACTURED
STRUCTURES

Abandoned property
Dwellings, sale, 90.425, 90.675
Personal property, disposition, 90.425, 90.675

Combination with towing vehicle, size limits, 818.100
Dealers

Trip permits, 446.636
Vehicle dealer certification exemption, 822.015

Fines and penalties
(Generally), 446.990, 455.895
Vehicle transporter, acting as without certificate, 822.300

Landlord and tenant law, see LANDLORD AND TENANT,
generally

Licenses and permits
Dealers, see Dealers, this topic
Trip permits, 446.631, 446.636, 446.646, 820.570

Liquefied petroleum gas installations, 480.450
Recreational vehicles, see RECREATIONAL VEHICLES,

generally

MOBILE HOMES AND MANUFACTURED
STRUCTURES (Cont.)

Registration fees, weight, exemption, 803.430
Retail installment contracts, mobile homes, see RETAIL

INSTALLMENT CONTRACTS
Safety and sanitation requirements

(Generally), 446.155
Liquefied petroleum gas installations, 480.450

Trip permits, 820.570
Vehicle transporters, certification, 822.300, 822.310

MOPEDS
Bond, dealer certificate, 822.030
Crimes and offenses

Helmets, protective, failure to wear, 814.260
Illegal alteration, 814.310
Operating requirements, 814.200
Operation on sidewalk or bicycle trail, 814.210
Operator or rider clinging to another vehicle, 814.230
Two abreast, operating more than, 814.250
Unlawful passing, 814.240
Unlawfully carrying passenger, 814.330
Unlawfully riding as passenger, 814.340

Defined, 801.345
Helmets, failure to wear, 814.260
Illegal alteration, 814.310
Insurance policies, coverage, exemptions, 742.520
Lanes, depriving of full lane, 811.385
Lights

Failure to display lighted headlights, 814.320
Maximum number of headlights, 816.350

Off-road, windshield wipers, equipment exemption,
821.040

Operating requirements, 814.200
Operation on sidewalk or bicycle trail, 814.210
Operator or rider clinging to other vehicle, 814.230
Registration

Fee, 803.420
Plate, one, issuing, 803.525

Riding as passenger, unlawfully riding, 814.340
Throughways, restricting use, road authority, 810.020
Two abreast, operating more than, 814.250
Unlawful passing, 814.240
Unlawfully carrying passenger, 814.330

MOTOR ASSISTED SCOOTERS
Accidents, financial responsibility requirement, exemp-

tion, 806.020
Age, operators, 814.512, 814.536, 815.283
Application of vehicle laws, 814.510
Bicycle lanes or paths, operating on, 811.440, 814.514,

814.526
Crimes and offenses

Age, 814.512, 814.536, 815.283
Bicycle lanes or paths, operating on, 811.050, 814.514,

814.526
Crosswalks, 814.528
Endangering operator, 814.536
Equipment, improper, 815.283
Headgear, protective, 814.534
Highway operation, 814.518, 814.520
Lane use, streets and roadways, 814.520
Loads, 814.532
Packages or bundles, 814.532
Passengers, carrying, 814.530
Pedestrians, warning, 814.524, 814.526
Protective headgear, 814.534
Sidewalks, 814.524
Signaling, stops, turns, lane changes, 814.522
Speed, 814.512, 814.524

Crosswalks, operation in, 814.528
Defined, 801.348
Driver license or permit, operation without, persons

authorized, 807.020
Electric personal assistive mobility devices, see ELEC-

TRIC PERSONAL ASSISTIVE MOBILITY DEVICES,
generally

Endangering operator, 814.536
Equipment, 815.283
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MOTOR ASSISTED SCOOTERS (Cont.)
Financial responsibility requirements, exemption,

806.020
Headgear, protective, 814.534
Highway operation, 814.518, 814.520, 815.283
Lane changes, signaling, 814.522
Lane use, streets and roadways, 814.520
Lights, 815.283
Loads, carrying, 814.532
Packages or bundles, carrying, 814.532
Parks, state, operation in, 814.516
Passengers, 814.530
Pedestrians, warning, 814.524, 814.526
Protective headgear, 814.534
Reflectors, 815.283
Registration, exemption, 803.305
Sidewalks, operation on, 814.524
Signaling, stops, turns, lane changes, 814.522
State parks, operation in, 814.516
Stopping, signaling, 814.522
Turning, signaling, 814.522
Vehicle Code, application, 814.510

MOTOR CARRIERS
Agency abandonment

Abandoning without approval, 823.073
Definitions, 823.071
Petitioning for authority to abandon, 823.075

Agents; registration, tax and fee collection, etc., 825.354,
826.041

Antitrust claims and prosecution, immunity, 825.007
Application of laws, 825.015, 825.017, 825.018, 825.020,

825.022, 825.024, 825.026, 825.030, 825.032
Bonds and undertakings

Agents, pass issuance, fee collection, 825.354
Common, contract carrier certificates, 825.110
Deposits in lieu, 825.166
Failure to file, sanctions, 825.139
Indemnification provisions, contracts, 825.170
Self-insurance in lieu, 825.168

Cargo insurance, 825.162
Cargo liability, uniform, rules and orders, 825.200
Certificates

Amendments, rules, 825.204
Applications, 825.110, 825.125, 825.135
Cancellation, 825.137, 825.139, 825.166
Cargo insurance, 825.162
Classification of applicants, 825.230, 825.232, 825.234
Criminal records checks, 825.110
Death of holder, 825.129
Denial, 825.110, 825.135
Emergency, 825.117
Fees, 825.141, 825.180
Hearings, 825.110, 825.135
Investigations, 825.110
Legal status, 825.129
Operation restricted to certificate class, 825.230
Operations, proposed, valid certificate or permit require-

ment, 825.100
Requirement, 825.100, 825.230
Revocation, 825.129, 825.137, 825.230, 825.252
Suspension, 825.137, 825.139, 825.164, 825.230, 825.507
Temporary authority, 825.115
Transfer, 825.110, 825.129, 825.135, 825.180

Charitable organizations, transportation services,
825.028

Classifications, 825.230, 825.232, 825.234
Commercial fishing boat transportation, regulation

application, 825.032
Common carriers

(Generally), 825.202
Agency abandonment, see Agency abandonment, this

topic
Bills of lading, see COMMERCIAL CODE
Classes, 825.234
Fire prevention regulations, posting, 476.715
Guest passengers, liability to, 30.115, 30.130
Irregular route, 825.234
Liability for property loss, damage, 823.101, 823.103
Local cartage service, 825.234
Private carriers, acting as, 825.230

MOTOR CARRIERS (Cont.)
Common carriers (Cont.)

Railroads, see RAILROADS, generally
Regular route, scheduled service, 825.234
Sightseeing tours, regular route, 825.234

Commuter ridesharing, non-application of statutes,
825.015

Compliance with laws required, 825.010
Construction vehicles, laws inapplicable, 825.017
Consumer Protection Household Moves Account, 825.326
Container chassis, fenders or mudguards, 815.182
Contracts, indemnification provisions, 825.170
Conviction records, carrier law violations, 825.356
Credit card payments, weight-mile taxes, 825.502
Criminal penalties, generally, 823.991, 825.990
Damages to injured persons, liability, 823.085
Days of week, movement of vehicles, rules limiting,

825.254
Declaratory rulings, Department of Transportation,

823.037
Definitions, 823.005, 825.005
Deposits

Fees, taxes, penalties, collection security, 825.506
Insurance, in lieu of, 825.166

Discriminations and rebates, records check, 825.224
Drivers and operators

Driver equipment compliance form, violations, 825.955
Drugs and alcohol, see Drugs and alcohol, this topic
Hours of service, 825.252
Safety regulations, 825.252

Drugs and alcohol
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Out-of-service orders, see Out-of-service orders, this

topic
Testing

(Generally), 825.410 et seq.
Disclosure of test results, 802.202
Employment driving record, entry on, 825.412, 825.418
Hearing, test results, 825.412, 825.418
Penalties, noncompliance, 825.955
Reporting, positive test results, 825.410, 825.415
School transportation providers, 825.415, 825.418

Economic regulation, exemptions, certain transporta-
tion and vehicles, 825.017

Education program
Fee, 825.404
Participation, 825.402
Rules, 825.400

Emergencies
Certificate, 825.117
Suspension of certain laws during, 823.012

Emergency vehicles, certain, regulation exemption,
825.017

Enforcement
(Generally), 823.009, 823.081 et seq.
Declaratory rulings, 823.037
Enjoining violations, 823.083
Fines and penalties, see Fines and penalties, this topic
Greenhouse gas emissions, see Greenhouse gas emis-

sions, this topic
Inspections, see Inspections, this topic
Investigations, see Investigations, this topic
Representation by nonattorney, 823.035
Size and weight, see MOTOR VEHICLES
State Police, utilization, 825.300
Vehicle owner, party to proceedings, 825.304

Enjoining violations, carrier laws, 823.083
Equipment

Driver equipment compliance form, violations, 825.955
Fenders or mudguards, requirements, 815.182
Hazardous material safety regulations, 823.061, 823.063
Interference with Department of Transportation equip-

ment, 823.051
Evidence

Payments, filings, presumptions, 825.472
Tax computing, failure to keep records, 825.474

Farm vehicles, application of laws, 825.024
Federal requirements, 825.104, 825.105, 825.252
Federal vehicles, laws inapplicable, 825.017
Fenders, equipping certain vehicles, 815.182
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MOTOR CARRIERS (Cont.)
Fines and penalties

(Generally), 823.991, 825.950 et seq.
Criminal penalties, generally, 823.991, 825.990
Driver equipment, noncompliance, certain provisions,

825.955
Drug and alcohol testing program, failure to establish or

participate in, 825.955
Hazardous wastes and materials, transportation or dis-

posal, 825.990
Idling primary engine, unlawfully, 825.605
Out-of-service order violations, 813.055, 825.960, 825.990
Recovery, actions, Attorney General, 825.960
Vehicle limit violations, 818.450

Firetrucks and rescue vehicles, certain, regulation
exemption, 825.017, 825.032

Flat fee rates, 825.480, 825.482
Fleet registration, proportional, 826.011
For-hire carriers

Agency abandonment, see Agency abandonment, this
topic

Charitable or nonprofit organizations, reduced rates,
825.028

Classes, classifying, 825.230, 825.234
Compliance, generally, 825.010
Defined, 825.005
Interstate operations, federal requirements, 825.104,

825.105
Intrastate, permits, 825.102
Rate regulation, 825.224
Regular route full-service scheduled carrier of persons, cer-

tificate application, 825.110
Self-insurance, 825.168
Supervision and regulation, 825.202, 825.224, 825.232
Temporary authority, granting, 825.115
Tow vehicles, 822.213
Transport within state, free or reduced rates, application of

laws, 825.020
Foreign commerce, applicability of laws, 825.030
Forests and forestry

Application of laws, 825.017, 825.032
Log and lumber trucks, see Log and lumber trucks, this

topic
Fuel taxes, see FUEL TAXES, generally
Funds and accounts

Consumer Protection Household Moves Account, 825.326
Motor Carrier Account

(Generally), 825.326
Claims against state, 825.326
Surplus, transfer to State Highway Fund, 825.328

Restrictions, use of funds, 825.330
Greenhouse gas emissions

Definitions, 825.601
Local regulation, engine idling, 825.615
Purpose of statutes, 825.600
Unlawfully idling primary engine, 825.605, 825.610

Hazardous wastes and materials, see HAZARDOUS
WASTES AND MATERIALS

Household goods
Advertising requirements, 825.352
Certificates, 825.110
Charitable organizations, reduced rates for, 825.028
Consumer Protection Household Moves Account, 825.326
Criminal records checks, 825.110, 825.325
Defined, 825.005
Emergency certificate, 825.117
Fee, regulation of intrastate transport, 825.247
Irregular route carriers, rate filings, 825.234
Local cartage, 825.127, 825.240
Packing and loading services, exempt, 825.017
Penalties, 825.950
Supervision and regulation, 825.202
Tariffs and classifications, filing, 825.234
Temporary authority, granting, 825.115

Idling engines, see Greenhouse gas emissions, this topic
Indemnification provisions, contracts, 825.170
Infectious waste, transportation, 825.256
Inspections

(Generally), 823.023, 825.210
Authorized representative of Department of Transporta-

tion, 823.023, 825.250

MOTOR CARRIERS (Cont.)
Inspections (Cont.)

Commercial vehicle inspectors, certification and training,
810.560

Entry onto premises, right of, 823.023
Hazardous materials, 823.023
Stops, 825.250

Insurance
(Generally), 825.160
Cancellation, restriction, 825.164
Cargo insurance, requirement, 825.162
Deposits in lieu, 825.166
Federal registration and financial responsibility require-

ments, 825.104, 825.105
Indemnification provisions, contracts, 825.170
Rules, 825.160, 825.164
Self-insurance, in lieu, 825.168

Interstate
(Generally), 825.206
Application of laws, 825.030
Federal registration and financial responsibility require-

ments, 825.104, 825.105
Investigations

Complaints against carriers, 823.031
Information, duty to furnish, 823.027, 823.029
Management of carrier, 823.021
On department’s own motion, 823.033
Records, maintaining and producing, 823.025, 825.137

Joint line rates, rules and orders, 825.200
Laws

Applicability, 825.015, 825.017, 825.018, 825.020, 825.022,
825.024, 825.026, 825.030, 825.032

Common law and other statutory rights, effect, 823.087
Construction and validity, 823.013
Enforcement, see Enforcement, this topic
Federal requirements, 825.104, 825.105, 825.252
Letters of credit, see Bonds and undertakings, this topic
Suspension during emergency, 823.012

Liability, damages to injured persons, 823.085
Licenses and permits

Amendment of permits, rules, 825.204
Applications, 825.108, 825.125, 825.135
Cancellation, 825.137, 825.139, 825.166
Commercial driving privileges, see DRIVER LICENSES

AND PERMITS
Death of holder, 825.129
Denial, 825.135
Exempt vehicles, certain, issuance of permits, 825.106
Fees, 825.141, 825.180
Intrastate for-hire carriers, 825.102
Legal status, 825.129
Local cartage, household goods, 825.127
Private carrier permits, 825.108
Prosecutions, drivers, joinder, owner or lessee, 825.304
Requirement, 825.100, 825.230
Revocation, grounds, 825.129, 825.137, 825.230, 825.252
Suspension, 825.137, 825.139, 825.141, 825.164, 825.230,

825.507
Transfers, 825.102, 825.129, 825.135
Trip permits, see MOTOR VEHICLES

Lights, standards, jurisdiction of Department of Trans-
portation, 816.020

Local cartage of household goods, 825.127, 825.240
Log and lumber trucks

Poplar logs, vehicle overwidth permit, 818.210
Substitute taxes, log carriers, 825.480, 825.482

Mail, see MOTOR VEHICLES
Mileage information, records not public, 826.008
Motor Carrier Account, see Funds and accounts, this

topic
Movement of vehicles, days of week, rules limiting,

825.254
Mudguards, equipping vehicles, 815.182
Notices

Drug and alcohol testing, positive result, 825.410, 825.418
Out-of-service notices, violations, 813.055, 825.960, 825.990
Rates, establishment or modification, 825.222
Suspension of certificate or permit, 825.139

Out-of-service orders
Civil penalties, 813.055, 825.960
Commercial driving privileges suspension, 809.413,

809.530
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MOTOR CARRIERS (Cont.)
Out-of-service orders (Cont.)

Criminal penalties, 825.990
Driving under influence, 813.050, 813.055

Overcharges, see Rates and charges, this topic
Pecuniary interest statements, department employees,

823.007
Penalties, see Fines and penalties, this topic
Persons, transporting

Charitable or nonprofit organizations, reduced rates,
825.028

Emergency certificate, 825.117
For-hire carriers, see For-hire carriers, this topic
Operating schedules, full-service scheduled carriers of per-

sons, regulation, 825.202
Rate regulation, 825.224
Regular route scheduled transportation, filings, 825.234
State policy, transportation, 825.007
Suspension or revocation of certificates and permits,

825.137
Temporary authority, granting, 825.115

Policy declaration, 825.007
Private carriers

Common, contract carriers as, 825.230
Compliance, generally, 825.010
Defined, 825.005
Enforcement authority, 825.232
Interstate operations, federal requirements, 825.104,

825.105
Safety regulations, 825.252

Proportional registration, see Registration of commer-
cial vehicles, this topic

Rates and charges
(Generally), 825.202, 825.224
Notice, rate establishment or modification, 825.222
Overcharges and undercharges

Collection, remittance, 825.950
Limitation of actions, 825.224

Rating bureaus, formation, rules, 825.226
Tariffs and classifications, filing, 825.234
Temporary rate procedures, 825.220

Rebates, records check, 825.224
Records and reports

(Generally), 825.202
Annual reports, 825.018, 825.320, 825.492
Conviction records, carrier law violations, 825.356
Drug and alcohol tests, 825.410, 825.412, 825.415, 825.418
Form, 825.202, 825.204, 825.320
Hazardous waste transportation, 825.322
Maintaining and producing, 823.025, 825.137
Mileage reports, exempt vehicles, 825.018
Public records, disclosure exemptions, 825.322, 825.517,

826.008
Rebates, records check, 825.224
Weight-mile tax, see Weight-mile tax, this topic

Registration of commercial vehicles
Agents for issuance of registration, 826.041
Annual or quarterly, 826.037
Cards, plates and stickers, fees, 826.023, 826.025
Certain vehicles, subject to weight mile tax and not other-

wise registered, 826.031
Declaration of weight, 826.015
Definitions, 826.001
Drug and alcohol testing, requirement, 825.410
Duplicate or replacement cards, 826.023, 826.025
Identification devices and cards, 826.035
International Registration Plan fee, 826.019
Proportional

(Generally), 826.007, 826.009
Fees, 826.010, 826.017, 826.021
Fleet registration, 826.011
Quarterly payments, fees, 826.010

Proration of fees, proportionally registered vehicles,
826.021

Reciprocal, 826.005
Records, rules, 826.003
Refund, unexpired portion of registration, certain vehicles,

826.039
Registration weight, establishing, 826.013
Representation by nonattorney, 823.035
Temporary proportional registration permits, 826.029
Transfer of registration, 826.027

MOTOR CARRIERS (Cont.)
Registration of commercial vehicles (Cont.)

Vehicle Code, vehicles registered under, application of pro-
visions, 826.033

Reports, see Records and reports, this topic
Ridesharing, commuters, non-application of statutes,

825.015
Road use assessment fee

(Generally), 818.225
Delinquent payments, interest and penalties, 825.500
Exceeding maximum vehicle weight limits, 825.474

Rules
(Generally), 825.202, 825.204, 825.232
Adding, withdrawing vehicles, extending routes, etc.,

825.204
Adoption, 823.011
Certificates, 825.110, 825.204
Credit card payments, taxes and fees, 825.502
Criminal records checks, 825.325
Drug and alcohol testing, 825.412, 825.418
Education program, 825.400, 825.402
Federal requirements, confirmation agreements, 825.105
Hazardous wastes and materials, 823.061, 825.026,

825.256, 825.258
Infectious wastes, transporting, 825.256
Insurance, 825.160, 825.164
International fuel tax agreements, 825.555
Intrastate transport of household goods, regulation, fee,

825.247
Joint line rates, 825.200
Limiting movement to particular days of week, 825.254
Local cartage of household goods, 825.240
Mileage reports, exempt vehicles, 825.018
Multijurisdictional agreements, 825.550
Pecuniary interests, department employees, 823.007
Penalties, driver equipment compliance check form,

825.955
Rating bureaus, 825.226
Registration records, commercial vehicles, 826.003
Safety regulations, 825.252
Suspension of laws during emergency, line of succession,

823.012
Tow vehicles transporting property for hire, 822.213
Uniform cargo liability, 825.200
Validity, generally, 823.013
Weight-mile taxes, 825.450, 825.470, 825.550

Safety regulation, 825.248 et seq.
School vehicles

Application of laws, 825.017
Drug and alcohol testing, 825.415, 825.418

Service of notice or process, 823.015, 825.302
Shipping receipts, 825.204
Single-trip nondivisible load permit, fee, 825.500
Size and weight, see MOTOR VEHICLES
State Police, carrier law enforcement, 825.300
State vehicles, laws inapplicable, 825.017
Stops, inspections, 825.250
Substitute taxes, highway use, 825.480, 825.482
Summons, service on nonresident carriers, 825.302
Surety bonds, see Bonds and undertakings, this topic
Taxes and fees

Certificates and permits, fees, 825.141, 825.180
Collection

Agents of department, appointment, 825.354, 826.041
Collection agencies, 825.508
Weight-mile tax, see Weight-mile tax, this topic

Delinquency, sanctions, 825.139
Flat fee rates, weight-mile tax, 825.480, 825.482
Household goods, regulation of intrastate transport, fee,

825.247
International fuel tax agreement, benefits, receiving,

825.555
Motor Carrier Account, see Funds and accounts, this

topic
Policy, privilege taxes, 825.007
Reinstatement fee, 825.141
Road use assessment fee, see Road use assessment fee,

this topic
Weight-mile tax, see Weight-mile tax, this topic

Temporary transport authority, 825.115
Tests, drug and alcohol, see Drugs and alcohol, this topic
Tow vehicles transporting property for hire, 822.213
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MOTOR CARRIERS (Cont.)
Uniform cargo liability, rules and orders, 825.200
Weighing, authority to require, 825.210
Weight limits, see MOTOR VEHICLES
Weight-mile tax

(Generally), 825.474, 825.476
Annual fees, 825.480, 825.482
Assessment, reassessment, 825.490, 825.494, 825.496,

825.504
Audits, 825.484, 825.490
Bond, security for payment, 825.506, 825.507
Collection

(Generally), 825.498
Agents, appointment, 825.354
Collection agencies, use, 825.508
Deposits or bonds, securing payment, 825.506, 825.507
Multijurisdictional agreements, 825.550
Warrant procedure, 825.504
Writing off uncollected moneys, 825.509

Credit cards, payment, 825.502
Deficiency assessments, 825.490
Due date, 825.490
Dump trucks, 825.480, 825.482
Effect on other taxes, 825.484
Farm vehicles, 825.480, 825.482
Flat fee rates, 825.480, 825.482
Fraud, effect, 825.490, 825.494
Fuel tax credit or offset, 319.690, 825.484, 825.486
Hearing, petition for reassessment, 825.496
Identification devices, 825.454
Initial registration validity period, 825.452
Interstate carriers, 825.488
Local taxation, effect, 825.484
Log trucks, 825.480, 825.482
Mining operations, 825.480, 825.482
Multijurisdictional agreement for collection, 825.550
Penalties, 825.490, 825.494, 825.496, 825.504, 825.950
Petitions for reassessment, 825.496
Policy, privilege taxes, 825.007
Records and reports

Annual and quarterly reports, 825.492
Daily records, 825.515
Determination of filing, reports, 825.472
Failure to file reports, effect, 825.494
Mileage records, 825.212
Monthly reports, 825.480, 825.490, 825.515
Weight receipts, 825.450

Refunds, 825.490
Registration period, 825.452
Substitute tax, certain vehicles, 825.480, 825.482
Tables, tax, 825.476
Temporary passes, 825.470
Tow vehicles transporting property for hire, 822.213
Use of tax, 825.474
Waiver or reduction, 825.496
Weighing, authority to require, 825.210
Weight receipts, 825.450
Woodchip carriers, 825.480, 825.482

Workers’ compensation, nonsubject workers, 656.027

MOTOR FUEL TAX
See FUEL TAXES, generally

MOTOR HOMES
See RECREATIONAL VEHICLES

MOTOR VEHICLE DISMANTLERS AND
DISMANTLING BUSINESSES

(Generally), 822.100 et seq.
Air bags, deployment or removal, 822.135
Barrier, conducting business within, 822.135
Bond or letter of credit

(Generally), 822.110
Actions, 822.120
Amount, sum, 822.120

Books, inspection, 810.480, 822.130
Certificates

(Generally), 802.010, 822.100 et seq.
Action against holder, 822.120

MOTOR VEHICLE DISMANTLERS AND
DISMANTLING BUSINESSES (Cont.)

Certificates (Cont.)
Application, 822.110, 822.115
Bond or letter of credit, 822.110
Conducting business without certificate, penalty, 822.100
Duplicate, 822.110
Duration and renewal, 822.125
Exemptions, 822.105
Fees, 822.110, 822.700
Local government approval, 822.110
Privileges, 822.125
Revocation, cancellation, or suspension, 822.145, 822.150
Sanctions, 822.145
Supplemental, 822.125

Certificates of sale, 801.183, 822.137
Civil penalties, 822.100, 822.137, 822.992
Crimes and offenses

Conducting business without certificate, 822.100
Failure to return revoked, canceled or suspended certificate

or identification card, 822.150
Improperly conducting business, 822.135

Definitions, 822.133
Dismantler, defined, 801.236
Enclosure or barrier, conducting business within,

822.135
False swearing, 822.605
Fees, certificate, 822.110, 822.700
Fences, conducting businesses within, 822.135
Identification cards

Owners and employees, 822.125
Revocation, cancellation, or suspension, 822.145, 822.150

Improperly conducting business, 822.135
Inspection, books, records, inventory and premises,

810.480, 822.130
Inventory, inspection, 810.480, 822.130
Local government approval requirements, 822.140
Location, considerations, local government approval,

822.140
Mobile motor vehicle crushers, 822.133
Operating requirements, generally, 822.133
Premises, inspection, 810.480, 822.130
Records

Inspections, 810.480, 822.130
Maintaining, failure, penalty, 822.135

Regulation, Vehicle Code purpose, 801.020
Reports, dismantled vehicles, 822.133
Road warning signals, 815.070
Rules

Certification, 822.125, 822.145
Inspection of records, etc., 822.130

Screening by terrain, 822.135
Zoning, local governments, 822.140

MOTOR VEHICLE INSURANCE
Accidents, uninsured vehicle operation, report, 806.190
Accruing of liability, 742.456
Actions against persons causing injury, 742.504, 742.536,

742.538
Age discount

(Generally), 742.490 et seq.
Certification, course completion, 742.494
Qualification for discount, limitation, 742.496
Reduction, premium, 742.490, 742.492

Amounts recovered from other policies, coverage calcu-
lations, 742.502

Amounts required, 742.450
Appraisals, valuation disputes, 742.466, 742.554
Arbitration

Personal injury protection benefits, 742.520, 742.521,
742.522, 742.534

Uninsured motorist coverage, 742.504
Assignment, high risk category, prohibition, 742.449
Attorney fees, claims proceedings, 742.536, 742.538
Binder, effect, 742.458
Cancellation

(Generally), 742.456
Definitions, 742.560
Driving record, effect, 746.260
Grounds, 742.562
Insurance pool participation, notice to insured, 742.570
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MOTOR VEHICLE INSURANCE (Cont.)
Cancellation (Cont.)

Legal immunity, persons furnishing information, 742.572
Nonrenewal of policies, 742.562, 742.564, 742.566, 742.568,

742.570
Notices, 742.562, 742.564, 742.568, 742.570
Report to Department of Transportation, 742.580

Card, see Proof of insurance, this topic
Certificates

Certifying falsely, 806.050
Compliance with future responsibility filings, 806.270

Claims, settlement, 742.462
Combining policies, 742.464
Comprehensive general liability policy, not considered

motor vehicle liability policy, 742.468
Contents of policy, 742.450, 742.460
Contract, what constitutes, 742.458
Coverage

(Generally), 742.450, 742.454, 742.464
Damage, minimum requirement, 806.070
Event data recorders, requirement prohibition, 105.932
Family members, same household, 742.450
Forms, exclusion, 742.504, 742.524, 742.530
Loaner vehicles, 742.450
Records, maintaining, Department of Transportation,

802.270
Underinsured motorist coverage, limits of liability, 742.504
Uninsured motorist coverage, see Uninsured motorist

coverage, this topic
Damages, coverage requirements, DUII conviction,

806.075
Definitions, 742.500, 742.504, 742.508, 742.518, 742.560
Dispute resolution

Arbitration, see Arbitration, this topic
Vehicle valuation

Covered damages, 742.466
Total loss, 742.558

Driving record
(Generally), 746.260
Nonemployment, consideration, 746.265

Driving uninsured
(Generally), 806.010
Impoundment of uninsured vehicle

(Generally), 809.720
Hearing, 809.716

Insurance card, see Proof of insurance, this topic
Prohibition and penalty, 806.010
Proof of compliance, ODOT demand, 806.160
Reports, insurance carrier, 806.190

DUII, coverage requirements, 806.075
Event data recorders, 105.932, 105.938
Excess coverage, 742.464
Excess liability policies, not considered motor vehicle

policies, 742.468
Falsely certifying existence, 806.050
Family members, same household, liability coverage,

742.450
Farm labor contractors, 658.415
Financial responsibility law, see MOTOR VEHICLES
Garages and repair shops, see GARAGES AND REPAIR

SHOPS
Government vehicles

(Generally), 278.200 et seq.
Certificates of insurance and coverage eligibility, 278.205

High risk category, assignment, prohibition, 742.449
Hit-and-run vehicle, accident, report, 742.504
Immunity, legal action, cancellation, information,

742.572
Insurance card, see Proof of insurance, this topic
Liabilities not covered, 742.454
Liability of insurer, 742.456, 742.458, 742.462
Loaner vehicles, 742.450
Mile-based rating plans, corporate tax credit, see note

after, 317.122
Motor Vehicle Code provisions

Accidents, reporting, carrier, 806.190
Certificates

Certifying falsely, 806.050
Compliance with future responsibility filings, 806.270

Coverage, damage, minimum requirement, 806.070
Damages, coverage requirements, DUII conviction, 806.075
DUII, coverage requirements, 806.075

MOTOR VEHICLE INSURANCE (Cont.)
Motor Vehicle Code provisions (Cont.)

Falsely certifying existence, 806.050
Financial responsibility

Complying, requirements, 806.080
Policy as, 806.060, 806.070, 806.080

Salvage, vehicles, certificate exemption, 822.105
Self-insurance

(Generally), 806.130
Certificate, 806.140
Fleets, 806.130

Uninsured motorists, self-insurance, financial responsibil-
ity requirements, 806.130

Motorcycles
Personal injury protection benefits, exclusion, 742.520
Premium discount, education course, 742.480, 742.483,

742.486
Nonemployment driving record, consideration, 746.265
Nonrenewal, see Cancellation, this topic
Personal injury protection

(Generally), 742.520, 742.524
Arbitration, 742.520, 742.521, 742.522, 742.534
Benefits, providing, insurers, 742.524, 742.532
Definitions, 742.518
Exclusions from coverage, 742.530
Hospital charges, limitation, 742.525
Incorrect payments, 742.529
Insurance or self-insurance, Insurance Fund, providing,

278.215
Lien, 742.536
Managed care services, policy prohibitions, 742.520
Payment denial, insurer, notice, 742.528
Proceeds recovered on behalf of injured party, amounts

recovered from other policies, 742.502
Provider charges, limitation, 742.525
Reimbursements, 742.534, 742.536, 742.538, 742.544
Release for bodily injuries, 742.546, 742.548
Rules, 742.540
Small claims, disputes, alternative to arbitration, 742.520
Subrogation rights of insurers, 742.538
Vehicle rental companies, 744.854
Vehicles not described in policy, 742.520

Personal vehicle sharing programs
(Generally), 742.590
Cancellation of policy prohibited, 742.595
Definitions, 742.585
Liability, indemnification, 742.595
Reclassification of vehicle, limitations, 742.600

Police officers, giving false information about, 806.055
Policies not considered motor vehicle liability policies,

certain, 742.468
Proof of insurance

Financial responsibility law, see MOTOR VEHICLES
Issuance, 742.447

Proof of loss
Event data recorders, 105.938
Investigation and determination, 746.295

Public or livery conveyance, 742.504
Records, maintaining, Department of Transportation,

802.270
Rental vehicles

Collision damage waivers, 646A.140, 646A.142
Rental companies, 744.850 et seq.

Repairs, see GARAGES AND REPAIR SHOPS
Report, cancellation, Department of Transportation,

742.580
Responsibility allocation, insurers, 742.506
Rules

Financial responsibility law, 803.460, 806.011, 806.012,
806.150

Personal injury protection, 278.205, 742.540
Rental companies, 744.852, 744.858

Salvage, vehicles, certificate exemption, 822.105
School parking, requirement, 332.445
Self-insurance

(Generally), 806.130
Certificate, 806.140
Fleets, 806.130
Self-insured employers, assumed wage rates, 656.031,

656.033
Senior citizens, age discount, see Age discount, this topic
State officers and employees, salary deductions, 292.051
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MOTOR VEHICLE INSURANCE (Cont.)
State-owned vehicles, furnishing for public, 278.205
Stolen vehicles, uninsured motorist coverage, 742.504
Time-based rating plans, corporate tax credit, see note

after, 317.122
Totaled vehicles

Insurer failure to follow procedures, Insurance Code viola-
tion, 746.308, 819.014

Valuation, procedures, 742.554, 742.558
Towed vehicles, release to insurer, 98.860
Trip permits, statement of insurance coverage, 803.602
Umbrella liability policies, not considered motor vehicle

policies, 742.468
Underinsurance, 742.502
Uninsured driving, see Driving uninsured, this topic
Uninsured motorist coverage

(Generally), 742.500, 742.502, 742.504, 742.542
Arbitration, 742.504
Driving uninsured, reports, carrier, 806.190
Liability limits, coverage effect, 742.502, 742.504
Options of uninsured motorist coverage, 742.502
Policy limits, 742.502
Property damage coverage

(Generally), 742.508
Coverage, having for sale, 742.510
Definitions, 742.508

Self insurance, financial responsibility requirements,
806.130

Stolen vehicles, 742.504

MOTOR VEHICLES
(Generally), 801.010 et seq.
Abandoned vehicles

Code provisions, uniform application, 801.020
Custody and towing

(Generally), 98.805 et seq., 819.110 et seq.
Agencies having authority, powers, 819.140
Exemption, criminal investigations, 819.200
Hazards, immediate custody and towing, 819.120
Hearing to contest validity, 819.190
Identification markings, vehicles without, 819.185
Liens, 98.835, 819.160
Local government regulation, 801.040
Notice after towing, 98.835, 819.180, 819.215
Notice prior to custody and towing, 98.830, 819.170
Rights and liability of owner, 819.150

Offense, abandoning vehicle, 819.100
Sale or disposal

(Generally), 819.210, 819.215
Appraisers, certification, 819.480
Vehicle appraised at $500 or less, 819.215

Acceleration, exhibition or contest, 811.125, 811.127
Accidents

Accident prevention course, rules, 802.075
Blood tests, health care facilities, 813.100
Bullet contact, report, garage, 822.600
Damages, failure to perform duties of driver, 811.706
Death investigations

Blood and urine analysis, 146.113
Custody and control, bodies and vehicles, 146.103

Death records, filing with department, 807.720
Driver improvement program, 809.480
Driving under influence

Health care facilities, blood tests, 676.260 et seq.,
813.100

Victims, see DRIVING UNDER INFLUENCE
Driving uninsured

(Generally), 806.010
Suspension, driving privileges, 806.010

Event data recorders, see Event data recorders, this
topic

Failure to perform duties, see Crimes and offenses, this
topic

Future responsibility filings after, failure, 806.200, 806.210
Hit and run, 811.700 et seq.
Indigents, compensation awards, 445.155
Leaving scene, 811.700, 811.705, 811.710, 811.715
Peace officers, see Peace officers, this topic
Remaining at scene, 811.705
Removal of debris or vehicle

Driver duties, 811.717

MOTOR VEHICLES (Cont.)
Accidents (Cont.)

Removal of debris or vehicle (Cont.)
Law enforcement officers, 810.415
State payment of costs, fatal accidents, no insurance,

802.091
Reports

(Generally), 811.720 et seq.
Amount of damage, threshold, 811.720, 811.745
Availability, 802.220
Check on financial certification, department, 806.170
Contents and means of reporting, 802.040
Driver failure to report, 811.725, 811.748
False accident report, 811.740
Filling, cities, requirements, 801.040
Garage, 822.600
Hit-and-run, insurance, 742.504
Insurance carrier, 806.190
Law enforcement entities

Reports by officers, 810.460
Reports to (by driver or occupant), 811.745, 811.747,

811.748, 811.750
Occupant failure to report, 811.735, 811.750
Owner failure to report, 811.730
Requirements, generally, 811.720, 811.745
School vehicles, 820.110
Statistical analysis and tabulation, publication,

802.050
Towing operator, removing injurious substances from high-

way, failure, 822.225
Unattended vehicles, duties, 811.700

Accounts, financial administration, 802.100
Actions and proceedings

Air pollution control system certifiers, 468A.395
Attorney fees, see ATTORNEY FEES
Limitation, see LIMITATION OF ACTIONS AND PRO-

CEEDINGS
Odometer tampering, 815.410
Social Security number, motor vehicle records, disclosure

violations, 802.195
Swiping driver license or ID card, violations, 807.750

Addresses
Accidents, giving other driver or passenger, 811.700
Change

Failure to notify department, penalty, 807.560
Notification, department, 803.220

Driver license issuance, verification, 807.050
Giving false information to police officer, 807.620
Identification card issuance, verification, 807.400
Trip permits, showing, 803.640

Administration, laws, 802.010
Administrative facilities for enforcement of laws,

acquiring, 802.020
Advertising

Ambulances, unlicensed, unlawful operation, 682.051
Display of vehicle, dealers, 822.040, 822.045
Notice to owner, seized vehicles, 133.475
Odometers, mileage other than true, 815.410
Pollution control systems, unlawful actions, 815.095
Value of property in exchange for payment, seller claims,

prohibitions, 646A.092
Vehicle protection product warranties, 646A.448

Affidavits, proof of ownership or security interest,
803.205

Affirmative defenses, see Defenses, this topic
Age

Driving privilege eligibility, 807.060, 807.065
Identification card, issuance, furnishing, 807.400
Motor assisted scooters, operation, 814.512, 814.536

Air pollution, see Pollution control, this topic
Alcoholic beverages

Driver licenses and permits, see DRIVER LICENSES
AND PERMITS

Driving under influence, see DRIVING UNDER INFLU-
ENCE

Minors, driver licenses and permits, see DRIVER
LICENSES AND PERMITS

Open container law, violation, 811.170
All-terrain vehicles, see ALL-TERRAIN VEHICLES, gen-

erally
Alleys, stop, failure, 811.505
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MOTOR VEHICLES (Cont.)
Altered vehicles

Identification number, inspection, 803.210
Regulation, Vehicle Code purpose, 801.020
Street rod, defined, 801.513
Title, renewal, 803.060

Alternative fuel vehicles
Alternative Fuel Vehicle Revolving Fund

(Generally), 469.961
Administration, 469.963
Definitions, 469.960
Loan program, 469.962, 469.963, 469.964, 469.965,

469.966
Tax credit, contributions, see note after, 315.336

Electric vehicles, see Electric vehicles, this topic
Hybrid vehicles, see Hybrid vehicles, this topic
Mass transit and transportation districts, 267.030, 267.517
Road usage fees or charges, see HIGHWAYS AND ROADS
School buses, clean energy deployment program, 470.815

Ambulances and emergency vehicles, see AMBULANCES
AND EMERGENCY VEHICLES, generally

Ambulatory disability defined, 801.120
Anatomical donors, indication, driver license, 97.957,

807.110
Animals

Hunting or harassing, snowmobile or all-terrain vehicle,
821.260

Injury, duties of driver, 811.710
Livestock, see Livestock, this topic
Riding on roadway, 814.140
Traffic, restriction to bridle path, 810.100

Antique vehicles
Accident, financial responsibility requirements, exemption,

806.020
Defined, 801.125
Ethanol requirements, exemption, 646.913
Limitations on use, 805.030
Pollution control equipment exemption, 815.295
Registration

(Generally), 805.010
Fee, 803.420
Plates, number, display, 803.525

Appeal and review
(Generally), 809.140, 809.440
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Registration suspension, court-ordered, 809.040

Appearances
Careless driving, 153.061
Failure

License, forwarding to department, 810.310
Suspension, driving privilege, 153.061, 153.772,

809.220, 809.416
Security for appearance, see Security for appearance,

this topic
Vehicle owner, certain driver offenses, 810.350

Appraisals
Appraisers

Acting as appraiser without certificate, 819.482
Certificate, 819.480, 822.700
Definition, 801.592

Insurance disputes, 742.466, 742.554
Arrests

Arrest bond certificate, security for appearance, 810.448
Place, 810.410
Probable cause, 810.410
Stops, see Stops by peace officers, this topic
Traffic crimes, generally, 810.410
Weighmasters, authority, 810.520

Assembled vehicles
Defined, 801.130
Identification number, vehicle, inspection, 803.210
Title

(Generally), 803.015
Application, disclosure and certification, 803.050
Certificate, information, 803.015
Providing required information, 803.045

Title or registration, designating in application, 803.225
Assignments, transfer of title, proof, 803.065
Authentication, title certificate, seal of Oregon, 803.015
Automobile membership cards

Security deposit, 810.330

MOTOR VEHICLES (Cont.)
Automobile membership cards (Cont.)

Security for appearance, 810.448
Axles

Defined, 801.135
Single drop axle, permanent axle, farm vehicles, 825.024

Backing, illegal, 811.480
Badge requirement, police officers, 810.400
Bail

Security deposit, see Security deposit, this topic
Security for appearance, see Security for appearance,

this topic
Balance trailer defined, 801.140
Bicycles, see BICYCLES, generally
Bills of sale

Titling, reconstructed or assembled vehicles, 803.045
Transfer, proof, 803.065

Birth date, giving false information to police officer,
807.620

Blindness and visual impairments
Driving privileges, limited vision conditions, see DRIVER

LICENSES AND PERMITS
Pedestrians

Failure to stop for, 811.035
White cane law, 814.110, 814.120

Bonds and undertakings
Air pollution control system certifiers, 468A.395
Arrest bond certificate as security deposit, 810.320
Dealers, 822.020, 822.030

Book, statutes, publishing and distributing, 802.050
Boot (vehicle immobilization), 809.698 et seq.
Brakes

Brake fluid, servicing with or selling unapproved, 815.085
Engine brakes

(Generally), 811.492
Defined, 801.263
Signs, 810.214

Exemptions, brake requirements, 815.135
Hydraulic, standards, 815.065
Improper brakes, penalty, 815.130
Lights, 816.100
Requirements and standards, 815.125
Setting, unattended vehicle, 811.585
Signs, unmuffled brake prohibition, 810.214
Standards, 815.125

Bridges, see BRIDGES, generally
Bridle paths, restricting animals to, 810.100
Brokers, requirements of brokerage service agreements,

822.047
Buildings, stop, failure, 811.505
Bullet contact, garage report, 822.600
Burglary, 164.205, 164.245, 164.272
Bus trailer defined, 801.165
Buses, see BUSES, generally
Business district defined, 801.170
Business of Department of Transportation, transacting,

private contractors, 802.600
Camera surveillance, see Photo red light, this topic
Campers, see CAMPERS, generally
Car pools, see CAR POOLS AND RIDESHARING, gener-

ally
Care

Ambulance or emergency vehicle driver, pedestrians,
814.050

Duty to exercise, pedestrian and driver, 811.005
Careless driving, 153.061, 811.135
Carjacking, 164.395
Carrying minor on external part of vehicle, 811.205
Cellular phones, see Telephones and telecommunica-

tions, this topic
Center lane

Crossing center lane, two-way, four-lane road, 811.310
Three-lane road, improper use, 811.380

Certificates and certification
Appraisers, 819.480, 822.700
Child safety system requirement, certificate of exemption,

811.220
Dealers, see Dealers, this topic
Dismantlers and dismantling businesses, see MOTOR

VEHICLE DISMANTLERS AND DISMANTLING
BUSINESSES
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MOTOR VEHICLES (Cont.)
Certificates and certification (Cont.)

Driver license examiners, competency testing certificates,
807.080

Driver training, schools and instructors, see DRIVER
TRAINING

Financial responsibility, see Financial responsibility,
this topic

Insurance, future responsibility filings, 806.270, 806.280
Judgments, settlements, 809.130
Pollution control systems, see Pollution control, this

topic
Sale, certificate of, defined, 801.183
Self-insurance, 806.130
Titles, see Titles, this topic
Towing businesses, see TOWING BUSINESSES
Vehicle dealers, 802.010
Vehicle transporters, see Vehicle transporters, this topic

Charitable organization, safety code, worker transport
vehicles, application, 820.020

Checks, uncollectible, procedures, 802.170
Child safety systems, see Seat belts, this topic
Chorofluorocarbons, air conditioning systems, 468A.635
Circuit courts, jurisdiction, traffic offenses, 810.340
Citations

Air pollution rules, 468A.455
Disabled person parking permits, invalid, use, 811.627
Failure to appear, 153.061, 809.220
Photo radar, 810.439, 810.442
Photo red light, 810.436
Place, 810.410
Probable cause, 810.410
Radar cases, 810.420
Required parts, 153.045, 153.048, 153.051
Security for appearance, 810.450
Size and weight violations, issuing, 810.490
State Police inspection, mechanical condition and equip-

ment, 810.510
Stop and detention, 153.039
Weighmasters, issuing, authority, 810.530

Cities
Accident report

Filing requirement, 801.040
Forms, law enforcement agencies, consultation, 801.040

Book, statutes, publishing and distributing, 802.050
Code provisions, application, 801.020
Construction project vehicles, exemptions, 801.026
Driving under influence, vehicle forfeiture, 809.735
Engine idling, regulation, 825.615
Photo red light, authority, 810.434
Regulatory authority, 801.040
Towing, regulation, 801.040, 822.230

Civil penalties, see Fines and penalties, this topic
Clearance requirements, minimum, violation, 815.245
Clinging to another vehicle, nonmotorized vehicle,

814.480
Coasting on downgrade, unlawful, 811.495
Colleges and universities, see COLLEGES AND UNIVER-

SITIES
Combination of vehicles

See also Size and weight, this topic
Defined, 801.198
Exemptions, 818.120
Federal highway funds, qualifying, rule prohibition of

movement, 810.050
Maximum number, exceeding, 818.110, 818.120
Road use, posted limits, violation, 818.130, 818.140
Scales, truck, stopping, 818.400
Truck tractor and semitrailer, overlength, request for unre-

stricted access to specified highways, 818.105
Variance permits, 818.200, 818.205

Combined weight, defined, 801.199
Commercial bus defined, 801.200
Commercial bus trailer defined, 801.205
Commercial driver licenses, see DRIVER LICENSES

AND PERMITS
Commercial fishing boats, towing, 803.665, 825.032
Commercial vehicles

See also MOTOR CARRIERS
Definitions

Commercial bus, 801.200
Commercial bus trailer, 801.205

MOTOR VEHICLES (Cont.)
Commercial vehicles (Cont.)

Definitions (Cont.)
Commercial driver license, 801.207
Commercial driving privileges, 801.207
Commercial motor vehicle, 801.208
Commercial vehicle, 801.210, 825.601, 826.001
Holds a commercial driver license, 801.307
Idle reduction technology, idling, 825.601
Primary engine, 825.601
Serious traffic violation, 801.477

Driver licenses and permits, see DRIVER LICENSES
AND PERMITS

Driving under influence, see DRIVING UNDER INFLU-
ENCE

Engine idling, see MOTOR CARRIERS
Inspectors, certification and training, 810.560
Out-of-service orders, see MOTOR CARRIERS
Rail crossings

Obstructing rail crossing, offense, 811.475
Operator duties, 811.462

Registration, see MOTOR CARRIERS
Residency, operating intrastate transportation as, 803.200
Roundabouts

Failure to yield, 811.292
Hazards, warning signs, 810.247
Lanes, using multiple, 811.370

Safety belts, 811.210, 811.215
Safety regulation, 825.248 et seq.
Size and weight, see Size and weight, this topic
Title certificate requirements, 803.030
Trip permits, see Trip permits, this topic
Warning lights, 811.515, 811.525, 816.350

Concealed weapons, possession, 166.250
Consignments, violations, 822.060, 822.065
Construction and interpretation

(Generally), 801.020
Construction, etc., vehicles, governmental and public utili-

ties, exemptions, 801.026
Definitions, applicability, 801.100
Exemptions

(Generally), 801.030
Construction, etc., vehicles, public utilities and govern-

ments, 801.026
Names given offenses, effect, 801.015
Offenses before June 1975, application of laws, 801.030
Regulation of vehicles, purpose, object and intent, 801.020
Uniform application, 801.020

Construction projects
Title certificate, vehicles, owning or operating without,

803.030
Vehicles, registration exemption, 803.305

Contests, speed or acceleration, 811.125, 811.127
Contractors, private, agreements to transact depart-

ment business, 802.600
Controlled substances

Driving privilege eligibility, problem condition involving
controlled substances, 807.060

Driving under influence, see DRIVING UNDER INFLU-
ENCE, generally

Manufacture, vehicle use, informing potential buyers,
822.046

Suspension of driving privileges, convictions, 809.260,
809.265, 809.520

Convictions
Bail forfeiture as conviction, 809.360
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Records, 810.370, 810.375
Suspension of driving privileges, see DRIVER LICENSES

AND PERMITS
Counterfeiting, titles, 803.080
Counties

Book, statutes, publishing and distributing, 802.050
Code provisions, application, 801.020
Construction project vehicles, exemptions, 801.026
County roads, authority over, 810.010
Engine idling, regulation, 825.615
Registration fees, 801.041, 801.043, 803.445
Regulatory authority, 801.040
Towing, regulation, 801.040, 822.230
Traffic safety education courses, 336.800, 336.805, 336.815
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Courts

Fines for traffic offenses, disposition, 153.640, 153.645,
153.650, 153.675

Jurisdiction
Parking offenses, 810.425
Traffic offenses, 810.340

Traffic conviction records, 810.370, 810.375
Credit cards, fees or taxes, issuer payment failure,

charge, 802.170
Crimes and offenses

(Generally), 153.530 et seq.
Abandoning vehicle, 819.100
Accident duties, failure to perform

(Generally), 811.705
Injured animals, 811.710
Injured persons, 811.705, 811.707
Money damages, 811.706
Property damage, 811.700
Removing vehicle from roadway, 811.717
Reporting offenses, 811.720 et seq.
Revocation of driving privileges, 809.409
Witness to accident, 811.715

Accident reports
Driver failure to report, 811.725, 811.748
False accident report, 811.740
Occupant failure to report, 811.735, 811.750
Owner failure to report, 811.730

Agents, violation, temporary registration permit proce-
dures, 803.630

Alcoholic beverages
Driving under influence, see DRIVING UNDER

INFLUENCE, generally
Open container law violations, 811.170

All-terrain vehicles, see ALL-TERRAIN VEHICLES
Ambulances and emergency vehicles, see AMBULANCES

AND EMERGENCY VEHICLES
Animals on highway, person in charge, failure to perform

duties, 814.150
Antique or special interest vehicles, use, violation of regis-

tration limits, 805.030
Application of laws, offenses before June 1975, 801.030
Appraiser, acting as without certificate, 819.482
Arrests, see Arrests, this topic
Assault, see ASSAULT
Backing, illegal, 811.480
Bicycles, see BICYCLES
Boot, vehicle immobilization, tampering, 809.702
Brakes

Brake fluid, unapproved, servicing with or selling,
815.085

Engine brakes, unmuffled, 811.492
Improper brakes, having, 815.130

Bridge signal, pedestrian failure to obey, 814.030
Burglary (unlawful entry into motor vehicle), 164.272
Burning, materials, throwing from vehicles, 476.715
Bus safety lights, stopping for, 811.155
Careless driving, 153.061, 811.135
Carjacking, 164.395
Carrying minor on external part of vehicle, 811.205
Clearance requirements, passenger vehicles, violation,

815.245
Coasting on downgrade, 811.495
Combination of vehicles

Exceeding maximum, 818.110
Posted limits on road use, violation, 818.130

Commercial vehicles
Enforcement requirement, failure to comply, 818.400
Idling primary engine, 825.605, 825.610
Serious traffic violation, defined, 801.477
Use and commission of crime, 811.182

Consignments, violations, 822.060, 822.065
Convictions, see Convictions, this topic
Costs and disbursements, see COSTS AND DISBURSE-

MENTS
Counties, see COUNTIES
Crosswalks

Failure to stop, driver, 811.028
Obstructing, person operating vehicle, 811.290
Passing stopped vehicle, 811.020

Dangerous movement, stopped, standing or parked vehicle,
811.565

MOTOR VEHICLES (Cont.)
Crimes and offenses (Cont.)

Dealers
(Generally), 822.045
Acting without certificate, 822.005
Bond or letter of credit, failure to maintain, 822.045
Clear title, failure to provide, 822.045
Consignments, violations, 822.060, 822.065
Failure to exhibit dealer certificate, 822.045
Failure to return revoked, canceled or suspended certif-

icate, 822.055
Improper display of vehicle for advertising purposes,

822.045
Operation under revoked, suspended or canceled certifi-

cate, 822.045
Deceleration, unlawful, 811.500
Defenses, see DEFENSES
Destruction of vehicles, requirements, failure to comply,

819.010
Dismantling businesses, see MOTOR VEHICLE DIS-

MANTLERS AND DISMANTLING BUSINESSES
Disposal system, recreational vehicle, 815.260
Dogs, carrying on external part of vehicle, 811.200
Doors, improper opening or leaving open, 811.490
Drag racing, 811.125, 811.127
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Driver training, see DRIVER TRAINING
Driving privileges, operating vehicle without, 807.010
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Driving uninsured, see MOTOR VEHICLE INSURANCE
Driving while suspended or revoked, 163.196, 809.740,

809.745, 811.175, 811.180, 811.182
Effective date, amendments or repeals, 801.020
Electric personal assistive mobility devices, see ELEC-

TRIC PERSONAL ASSISTIVE MOBILITY
DEVICES

Elements, names, 801.015
Eluding police, see Eluding police, this topic
Emergency vehicles, see AMBULANCES AND EMER-

GENCY VEHICLES
Engine idling, commercial vehicles, 825.605, 825.610
Entry into motor vehicle, unlawful, 164.272
Equipment (generally)

Selling vehicles or equipment violating rules, 815.075
Unlawful, operating with, 815.100, 815.105
Unsafe vehicle, operation, 815.020

Evidence, see Evidence, this topic
Exhaust systems

Operation without proper, 815.250
Violations, visible emission limits, 815.200

Failure to appear, parking offense, 810.365
Failure to inspect (forward crossview mirrors), 815.237
Failure to register vehicle, 803.300
False information to police officers, giving, 807.620
False swearing relating to regulation of vehicle business,

822.605
Farm registration

False certification, 805.370
Limits on use, 805.350
Surrendering plates, failure, 805.360

Farm vehicles, implements of husbandry, unlawful opera-
tion, 820.400

Fees, registration, failure to pay, 803.315
Fenders, operation without proper fenders, 815.185
Financial responsibility

Failure to carry proof, 806.012
Failure to file, previous violator, 806.230
Falsification, 806.050
Future responsibility

Cancellation, failure to surrender license and regis-
tration, 806.300

Filings after accident, failure, 806.200, 806.210
Filings, after failing verification, 806.220

Firearms and weapons, see Firearms and weapons, this
topic

Flares, failure to post for disabled vehicle, 811.530
Following too closely, 811.485
Forfeitures, see FORFEITURES
Fraud and deceit, see Fraud and deceit, this topic
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Funeral processions
Disrupting procession, 811.810
Failure to yield right of way, 811.802
Improper lights, operation of funeral vehicle, 811.800
Speed limit, 811.806, 811.808

Garages, accident or bullet contact report, 822.600
Golf carts, operation in prohibited area, 820.220
Habitual offenders, determination, 809.600 et seq.
Helmets, see HELMETS, generally
Highway dividers, driving on, 811.430
Highway work zones, see HIGHWAYS AND ROADS
Homicide, vehicular, 163.005, 163.149
Horns, sound equipment violations, 815.225, 815.230
Human waste, improper disposal, 811.172
Identification cards

Change, name or address, failure to notify department,
807.420

Misuse, 807.430
Idling primary engine, commercial vehicles, 825.605,

825.610
Illegal backing, 811.480
Illegal stopping, standing or parking, 811.555
Image display device, unlawful use, 815.240, 820.400
Impeding traffic, 811.130
Implements of husbandry, unlawful operation, 820.400
Improperly executed right turn, 811.355
In-line skates, failure to wear protective headgear, 814.600
Inquiries, traffic crime arrest or citation, 810.410
Insurance, driving uninsured, 806.010
Joyriding, 164.135
Jurisdiction, generally, 810.340
Juvenile court proceedings, see JUVENILE COURTS

AND PROCEEDINGS
Lanes

Center lane, three-lane road, improper use, 811.380
Change, unlawful or unsignaled, 811.375
Failure to drive within lane, 811.370
Motorcycle or moped, depriving of full lane, 811.385

Leases
Criminal possession of leased vehicle, 164.138
Subleasing, unlawful, 822.090

Left turn lane, special, misuse, 811.346
License plates

Failure to display, 803.540
Illegal alteration or display, 803.550
Out-of-state plates, failure to display, 803.545
Stickers, improper display, 803.560

Lights
Mercury switches, prohibitions, 815.097
Motor assisted scooters, 815.283
Operation with nonstandard lighting equipment,

816.300
Operation without required lighting equipment,

816.330
Prohibited lighting equipment, use, 816.360
Selling noncomplying lighting equipment, 816.030
Unlawful use or failure to use, 811.520, 811.525

Littering, 164.805, 476.715
Livestock

Dangerous operation around, 811.510
On highway, person in charge, failure to perform duties,

814.150
Loads

Failure to mark end, 815.275
Operating vehicle loaded or equipped to obstruct driver,

815.270
Low-speed vehicles

Highway operation, 811.512
Operation in prohibited area, 820.220

Medium-speed electric vehicle, highway operation, 811.513
Metal objects on tires, unlawful use, 815.160, 815.165
Minors

Carrying minor on external part of vehicle, 811.205
Juvenile court proceedings, see JUVENILE COURTS

AND PROCEEDINGS
Public passenger vehicle, operating, 820.200
Smoking in vehicle, child inside, 811.193

Mirrors
Forward crossview mirrors, failure to inspect, 815.237
Rearview, operation without, 815.235
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Mobile communication device, operating vehicle while
using, 811.507

Mobile homes, violating trip permit requirements, 820.570
Mopeds, see MOPEDS
Motor assisted scooters, see MOTOR ASSISTED SCOOT-

ERS
Motor vehicle liability insurance, giving false information

to police officer about, 806.055
Motorcycles, see MOTORCYCLES
Mudguards, operation without proper, 815.185
Noise, unreasonable, causing with vehicle, 815.025
Obstructing cross traffic, 811.290
Odometers

Failure to submit reading, 815.425
Readings, 803.075, 815.430
Submitting false odometer readings, 815.430
Tampering, 815.405, 815.410
Unlawful repair, 815.415
Unlawfully removing odometer repair notice, 815.420

Off-road vehicles, equipment, required, operation without,
821.040

One-way designation, failure to obey, 811.270
Open container law, 811.170
Operating vehicle without driving privileges, 807.010
Operating vehicle without title, 803.025
Operation of vehicle, unlawful, permitting, 811.255
Organizing speed racing event, 811.127
Owning vehicle without title, 803.025
Parking

(Generally), 811.550 et seq.
Dangerous movement of vehicle, 811.565
Disabilities, persons with

Blocking parking space, 811.617
Invalid permits, use, 811.627
Misuse of placard, 811.630
Unlawful parking, reserved spaces, 811.615
Unlawful use of permit (person without disability),

811.625
Illegal stopping, standing or parking, 811.555
Improperly positioning parallel parked vehicle, 811.570
State highways, violation of posted parking restriction,

811.575
Unattended vehicle, failure to secure, 811.585
Vending purposes, state highways, 811.580
Winter recreation parking areas, 811.590

Passengers
Obstruction of driver, 814.130
Operation with obstructing passenger (embracing, etc.),

811.190
Trailer, having passenger in, 811.195

Passing
Bicyclists, unsafe passing of, 811.065
Crosswalks, passing stopped vehicle, 811.020
Left, unsafe passing, 811.410
No passing zone, 811.420
Right, unsafe passing, 811.415
Slower driver, failure to yield to overtaking vehicle,

811.425
Stopped vehicle, 811.020

Peace officers, see Peace officers, this topic
Pedestrians

Driver offenses
Assault, vehicular, 811.060
Blind pedestrian, failure to stop for, 811.035
Careless driving, 811.135
Crosswalk, passing stopped vehicle, 811.020
Failure to stop, generally, 811.028
Safety zone, driving through, 811.030
Sidewalk, failure to yield to pedestrian, 811.025
Traffic patrol members, driver violations, 811.015,

811.017
Failure to yield to vehicles, 814.040, 814.050
Hitchhiking, 814.080
Roadway use, offenses, 814.060, 814.070, 814.080
Traffic control devices, failure to obey, 814.010, 814.020,

814.030
Permitting unlawful operation of vehicle, 811.255
Personal injuries, see PERSONAL INJURIES
Places of driving

Bicycle lane, 811.440
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Places of driving (Cont.)
Bicycle trail, 811.435
Highway divider, 811.430
Throughway, use when prohibited, 811.445
Truck routes, posted, 811.450

Pollution control
Disconnection or alteration of pollution control equip-

ment, 815.305
Equipment, failure to be equipped, 815.295, 815.300
Unlawful certification, 815.320
Unlawful sales, installations or representation, 815.095
Unlawfully requiring repair for certification of compli-

ance, 815.325
Use of improper certificate, 815.315
Visible emission limits, violation, 815.200

Racing activity vehicles
Registration limits, violating, 805.037
Unlawful operation on highways, 811.514

Racing, speed, highways, 811.125, 811.127
Rail crossings

Commercial vehicle operators, 809.535, 811.462
Heavy equipment, improper movement, 811.470
High-risk vehicles, crossing procedures, 811.460
Obstructing, 811.475
Signal, failure to stop, 811.455
Signal, pedestrian failure to obey, 814.030

Railroads, see RAILROADS
Rebuilding business, vehicle, conducting illegally, 822.070
Reciprocal agreements, other jurisdictions, disposal of

offenses, 802.530
Reckless driving, 811.140
Records, convictions, generally, 810.370, 810.375
Recreational vehicles, disposal systems, 815.260
Registration

Canceled, failure to surrender, 809.110
Card, failure to carry, 803.505
Declaration of weight, failure to submit, 803.440
Failure to register vehicle, 803.300
Failure to renew, 803.455
False application, 803.375
False swearing, 803.385
Fees, failure to pay, 803.315
Forging, altering, or unlawfully producing, 803.230
Military personnel, failure to renew, exemption,

803.417
Name or address change, failure to notify, 803.220
Operation of unregistered vehicle, unlawful, permit-

ting, 803.320
Out-of-state

Failure to surrender, 803.380
Registered vehicle, purchase and use, 803.325

Plates or card, suspended registration, failure to
return, 809.080

Replica or specially constructed vehicle, failure to desig-
nate, 803.225

Rented or leased vehicle, criminal possession, 164.138
Rest areas and scenic overlooks, health and safety viola-

tions, 366.991
Restraint systems, inflatable, 167.822, 167.824
Returning license, suspended, revoked or canceled license,

failure to return, 809.500
Right of way

Circulatory roadways, failure to yield, 811.292
Entering roadway, failure to yield, 811.280
Merging driver, failure to yield, 811.285
Obstructing cross traffic, 811.290
Roundabouts, failure to yield, 811.292
Uncontrolled intersection, failure to yield, 811.275,

811.277
Right, driving on

Camper, trailer or truck, failure to keep in right lane,
811.325

Crossing center line, two-way, four-lane road, 811.310
Divided highway, failure to drive to right, 811.320
Driving on left, curve, grade, intersection or rail cross-

ing, 811.305
Failure to drive on right, 811.295, 811.300
Slow driver, failure to drive on right, 811.315
Traffic island, driving wrong way around, 811.330

Road usage charge, 319.940, 815.555
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Roundabouts
Exiting, failure to use appropriate signal, 811.400
Failure to yield, 811.292

Safe distance from ambulance or emergency or roadside
assistance vehicle, failure to maintain, 811.147

Safety belts
(Generally), 811.210
Failure to maintain in working order, 811.225
Harness or child safety system, providing noncomply-

ing, 815.080
Safety code, worker transport vehicles

Driver violation, 820.070
Orders, noncomplying vehicles or drivers, 820.050
Owner violations, 820.060

Safety corridors, fines, 153.020, 811.483
Safety patrol members, driver violations, 811.015, 811.017
Sales, vehicles or equipment violating rules, 815.075
Scales, truck, stopping, 818.400
Scooters

Failure to wear protective headgear, 814.600
Motor assisted scooters, see MOTOR ASSISTED

SCOOTERS
Searches, traffic violations, 810.410
Second and subsequent offenses

Assault, vehicular, 163.185
Habitual offenders, see DRIVER LICENSES AND

PERMITS
Weight, load, tire, etc. violations, 818.420

Serious traffic violation, defined, 801.477
Sifting or leaking load, operating with, 818.300
Signaling by vehicle operator

Passing, unlawful use of lights to signal for passing,
811.390

Roundabouts, exiting, failure to use appropriate signal,
811.400

Turn lights, failure to signal with, 811.405
Turn, lane change or stop, failure to use appropriate

signal, 811.400
Signs

Unlawful display, 810.230
Unlawful interference, traffic control device or railroad

sign, 810.240
Size and weight

Failure to comply with police officers’ directions,
810.490

Maximum size limits, violation, 818.090
Maximum weight limits, violation, 818.020
Posted weight limits, violation, 818.040

Skateboards, failure to wear protective headgear, 814.600
Slow-moving vehicle emblems, violations, 815.115
Smoking in vehicle, child inside, 811.193
Snowmobiles, see SNOWMOBILES
Social Security number, motor vehicle records, unlawfully

obtaining, 802.195
Speed, see Speed, this topic
Speedometers, operation of vehicle for hire without,

815.255
Standing or parking, illegal, 811.555
Stickers, improper display, 803.560
Stolen vehicles

Possession, 819.300
Trafficking in stolen vehicles, 819.310

Stop light, improper turns, 811.360
Stop or deceleration, unlawful, 811.500
Stop when emerging from alley, driveway or building,

811.505
Stopping, illegal, 811.555
Stops, see Stops by peace officers, this topic
Streetcars, interference with operation, 811.160
Subleasing, unlawful, 822.090
Summons, delivery, 153.535
Surrendering canceled registration or title, 809.110
Suspension, revocation or cancellation, driving privilege,

failure to return license, 809.500
Temporary registration permits

Agents, procedures violation, 803.630
Improper use, 803.635

Tires
Metal objects on tires, unlawful use, 815.160, 815.165
Pneumatic tires, operation without, 815.170
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Tires (Cont.)
Traction tires or devices, failure to use, 815.140,

815.145
Title transfers, failure to deliver information, certain,

803.106
Titles

Canceled, failure to surrender, 809.110
False statements, title, transfer or assignment of vehi-

cle, 803.070
False swearing, titling and odometer reading, 803.075
Forging, altering, or unlawfully producing, 803.230
Name or address change, failure to notify, 803.220
Operating vehicle without, 803.025
Publishing blank forms unlawfully, 803.080
Replica or specially constructed vehicle, failure to desig-

nate, 803.225
Requirements, violating, 803.025
Selling untitled vehicle, 803.085
Transfer of title or interest, failure or late delivery of

documents, 803.105
Unlawfully publishing forms or facsimiles, 803.080

Toll, failure to pay, 383.035
Totaled vehicle, failure to follow procedures, 819.012,

819.014, 819.018
Towing businesses, see TOWING BUSINESSES
Towing safety requirements, violating, 818.160
Traffic control devices

Driver failure to obey, 811.260, 811.265, 811.270
Failure to stop for pedestrian proceeding under, 811.028
Pedestrian failure to obey, 814.010, 814.020, 814.030
Signal operating device, possession, use or distribution,

815.440
Traffic crime, defined, 801.545
Traffic island, driving wrong way around, 811.330
Traffic offense, defined, 801.555
Traffic patrol members, driver violations, 811.015, 811.017
Traffic violation, defined, 801.557
Transfer of documents for purposes of misrepresentation,

807.510
Transit vehicles

Failure to yield right of way to, 811.167
Passenger loading, failure to stop, 811.165

Trip permits
Improper display, 803.655
Temporary registration permit, improper use, 803.635

Turns, see Turns, this topic
U-turn, illegal, 811.365
Uninsured driving, see MOTOR VEHICLE INSURANCE
Unlawful operation of vehicle, permitting, 811.255
Unlawful sign display, 810.230
Unsafe operation of electric personal assistive mobility

devices, 814.552
Variance permit, operating in violation of, 818.340
Vehicle immobilization device, tampering, 809.702
Vehicle metering system (road usage charge), tampering,

815.555
Vehicle transporters

Acting without certificate, 822.300
Revoked or suspended certificate and cards, failure to

return, 822.325
Transporter plate, improper use, 822.315

Vehicular homicide, 163.005, 163.149
Venue, see VENUE
Venue, offense in or on vehicle, 131.315
Vision, operating vehicle loaded or equipped to driver,

815.270
Warnings

Disabled vehicle, failure to post, 811.530
Failure to carry roadside vehicle warning devices,

815.285
Waste, human, improper disposal, 811.172
Wheelchairs, motorized, operating without proper lighting

equipment, 815.282
Wheels, unlawful use of device without wheels, 815.155
White cane, unlawful use, 814.120
Windows

Approved material, operation of vehicle without,
815.210

Obstruction, 815.220
Replacement with unapproved material, 815.090
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Windows (Cont.)
Tinting, illegal, 815.222

Windshield wipers, failure to have, 815.215
Work zones, see HIGHWAYS AND ROADS
Worker transport vehicles

Safety code
Driver violation, 820.070
Owner violation, 820.060

Wrecked, dismantled and destroyed vehicles
Requirements for destruction, failure to comply,

819.010
Salvage procedures, illegal, 819.040

Wrecking businesses, see MOTOR VEHICLE DISMAN-
TLERS AND DISMANTLING BUSINESSES

Criminal trespass, entering or remaining in vehicle,
164.245

Cross traffic, obstructing, 811.290
Crossings

Center lane, two-way, four-lane road, 811.310
Crosswalks, see Crosswalks, this topic
Pedestrians, failure to yield to vehicle, 814.040

Crosswalks
Defined, 801.220
Electric personal assistive mobility devices, 814.552
Establishing and regulating pedestrian traffic, 810.080
Motor assisted scooters, 814.528
Obstructing, person operating vehicle, 811.290
Parking, stopping, and standing, 811.550
Right of way, failure to stop, driver, 811.028
School zone, defined, 801.462

Damage to highways, protecting from, road authorities,
810.030

Damages
Accidents, failure to perform duties of driver, 811.706
Financial responsibility

Amount requirement, 806.060
Judgments payable, 806.040, 809.470

Insurance, minimum coverage, 806.070
Motor vehicle liability, insurance benefits, 742.536
Odometer tampering, 815.410
Social Security number, motor vehicle records, disclosure

violations, 802.195
Swiping driver license or ID card, violations, 807.750
Warranties, 646A.412

Deaf, pedestrians who are, 814.110, 814.120
Dealers

(Generally), 822.005
Advisory committee, 802.370
Agency for owner, sale, certificate requirement, 822.005
Agents of Department of Transportation, designation as,

802.031
Bond or letter of credit, 822.020, 822.030
Broker maintaining dealer inventory, requirements,

822.047
Brokering, certificate requirement, 822.005
Certificates

(Generally), 802.010
Acting without, 822.005
Application, 822.025
Bond or letter of credit, 822.020, 822.030
Contents, 822.025
Education requirements, 822.027
Exemptions, 822.015
Failure to exhibit dealer certificate, offense, 822.045
Failure to return revoked, canceled or suspended certif-

icate, 822.055
Fee, 822.020, 822.700, 822.705
Insurance, 822.020, 822.033, 822.050
Investigations of application, 822.035
Issuance, 822.020
Operation under revoked, suspended or canceled certifi-

cate, 822.045
Privileges granted, 822.040
Revocation, cancellation or suspension, 822.035,

822.050
Test requirements, 822.027

Civil penalties, see Fines and penalties, this topic
Consignments, violations, 822.060, 822.065
Controlled substances manufacture, vehicle use, notifying

potential buyers, 822.046
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Crimes and offenses, see Crimes and offenses, this topic
Department of Transportation business, conducting,

802.031
Display of vehicle, advertising, 822.040, 822.045
Document preparation and submission, fee limits, 822.043
Education requirements, 822.027
False swearing, 822.605
Fees

Certificate, 822.020, 822.700, 822.705
Document preparation and submission, limit, 822.043

Inspection, records and vehicles, 810.480
License plate stickers, removal upon sale of certain vehi-

cles, 803.565
Lien claimants, vehicle transfers, foreclosure, 822.015,

822.093, 822.094
Moving place of business, 822.040
Name, business, change, 822.040, 822.045
Parking violations, liability, 98.811
Rebuilding business, conducting illegally, 822.070
Records, inspection, 810.480
Recreational vehicles, see RECREATIONAL VEHICLES
Registration, see Registration, this topic
Residence addresses, application for certificate, containing,

822.025
Rules

Certification, 822.015, 822.035, 822.040
Consignment violations, 822.060, 822.065
Designation as Department of Transportation agents,

802.031
Display of vehicle, advertising, 822.040
Document preparation and submission, fee limits,

822.043
Enjoining, 822.007
Exemption from certification, 822.015
Records, maintaining, 822.042, 822.045

Service facilities, recreational vehicles, 822.025, 822.040
Shows, auto, certification exemption, 822.015
Test requirements, 822.027
Titles, see Titles, this topic
Trip permits, 803.600
Violations of Vehicle Code or rule

Civil penalties, 822.009
Injunctions, 822.007

Death records, accidents, filing with department,
807.720

Debit card, issuer payment failure, charge, 802.170
Decelerating

Signaling, 811.395
Unlawful, 811.500

Defenses
Affirmative

Illegal stopping, standing or parking, 811.555
Improperly positioning parallel parked vehicle, 811.570
State highways, violation of posted parking restrictions,

811.575
Unattended vehicle, failure to secure, 811.585

Driving while suspended or revoked, affirmative defenses,
811.180

Truck routes, posted, violation, 811.450
Delivery, certificate of title, 803.055
Descriptions, title certificate, 803.015
Diplomats and consuls

Honorary consuls, license plates, 805.117
Registration exemption, 803.305
Title exemption, 803.030

Disabilities, persons with
Blindness and visual impairments, see Blindness and

visual impairments, this topic
Defined, 801.387
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Low-speed vehicles, operating in prohibited area, 820.220
Parking, see PARKING
Registration exemption, wheelchairs, golf carts, etc.,

803.305
Title exemption, wheelchairs, golf carts, etc., 803.030
Veterans, registration, 805.100

Disabled vehicles
Towing, exemptions from safety requirements, 818.170
Warnings, failure to post, 811.530

MOTOR VEHICLES (Cont.)
Disassembled vehicles, identification number, inspec-

tion, 803.210
Dismantled vehicles

Identification number, inspections, 803.210
Title, renewal, 803.060

Disorderly conduct, obstructing vehicular or pedestrian
traffic, 166.025

Disposal at request of person in lawful possession, low-
value vehicle, 819.280

Disposal systems
Off-road vehicles, exemption, 821.010
Recreational vehicles, 815.260

Districts
Code provisions, application, 801.020
Construction project vehicles, exemptions, 801.026
Defined, 801.237
Registration fees, see Registration, this topic

Divided highways, area between, parking, stopping and
standing, 811.550

Dogs, carrying on external part of vehicle, 811.200
Domicile, see Residence, this topic
Donated use, liability of donor, 30.135
Doors, improper opening or leaving open, 811.490
Drag racing, offenses, 811.125, 811.127
Dragging permit

(Generally), 818.240
Exemptions from prohibition, 818.330
Fee, 818.270
Objects, civil liability for violations, 818.320, 818.410
Offense and penalty, 818.320

Drains, design, bicycle safety, 801.030, 810.150
Drinking alcoholic liquor on highway, 811.170
Driver improvement program, 809.270, 809.480
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS, generally
Driver permit defined, 801.250
Driver training, see DRIVER TRAINING, generally
Driveways

Parking, stopping and standing, 811.550
Stop, failure, 811.505

Driving privileges, see DRIVER LICENSES AND PER-
MITS, generally

Driving under influence, see DRIVING UNDER INFLU-
ENCE, generally

Driving uninsured, see MOTOR VEHICLE INSURANCE
Drunk driving, see DRIVING UNDER INFLUENCE, gen-

erally
Due care

Ambulance or emergency driver, pedestrians, 814.050
Duty to exercise, pedestrian and driver, 811.005

Electric vehicles
See also Alternative fuel vehicles, this topic
Charging stations

Condominiums, 100.627
Planned communities, 94.762
State agency premises, 276.255

Definition, medium-speed electric vehicle, 801.341
Highway operation, unlawful, medium-speed electric vehi-

cle, 811.513
Hybrid vehicles, see Hybrid vehicles, this topic
Pollution control equipment exemption, 815.300
Registration, see Registration, this topic
Safety standards, 805.092

Eluding police
(Generally), 811.540
Unmarked vehicle, defense, 811.540

Embracing, operation with obstructing passenger,
811.190

Emergencies
Affirmative defense, driving while suspended, revoked or in

violation of permit, 811.180
Ambulances, registration exemption, 682.035
Event data recorders, 105.935, 105.942

Emergency vehicles, see AMBULANCES AND EMER-
GENCY VEHICLES, generally

Emissions, see Pollution control, this topic
Employment

Employer failure to make future responsibility filing, revo-
cation or suspension of registration, 809.050

Hardship (occupational) permits, see DRIVER
LICENSES AND PERMITS
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Employment (Cont.)

Unqualified drivers, employing or providing, penalty,
807.610

Endorsement defined, 801.261
Enforcement officers

See also Peace officers, this topic
Pollution control, 468A.410, 468A.455
School traffic patrols, 339.665
Universities, 341.300, 352.118, 352.360

Engine brakes, see Brakes, this topic
Engine idling, commercial vehicles, see MOTOR CARRI-

ERS
Entry into, unlawful, 164.272
Equipment

(Generally), 815.005 et seq.
Ambulances and emergency vehicles, see AMBULANCES

AND EMERGENCY VEHICLES
Event data recorders, see Event data recorders, this

topic
Fenders, see Fenders, this topic
Ignition interlock devices, see DRIVING UNDER INFLU-

ENCE
Implements of husbandry, exemption from requirements,

815.290
Lights, see Lights, this topic
Mirrors, see Mirrors, this topic
Motor assisted scooters, 815.283
Mudguards, see Mudguards, this topic
Off-road vehicles, see OFF-ROAD VEHICLES
Parts and accessories, additional to Vehicle Code provi-

sions, use, 815.005
Pollution control systems, see Pollution control, this

topic
Racing activity vehicles, exemption, 815.109
Repair warnings, State Police, 810.510, 810.520
Safety, stopping for check, police officers, 810.500
Sales, equipment violating rules, 815.075
Seat belts, see Seat belts, this topic
Slow-moving vehicle emblems, standards, 815.060
Special mobile equipment, see Special mobile equip-

ment, this topic
Standards

(Generally), 815.010, 815.030 et seq.
Certification of equipment, proof, symbol or designa-

tion, 815.030
Federal safety standards, 815.010, 815.030
Minimum standards, adopting and enforcing, depart-

ment, 815.030
Parts and accessories, additional to Vehicle Code, use,

815.005
Testing requirements, 815.010

Stopping for equipment violations, police officer, 810.500
Stops, State Police, inspection for mechanical condition and

equipment, 810.510
Street rods, exemption, 815.107
Tires, see TIRES, generally
Unlawful equipment, operating with, 815.100, 815.105
Unsafe vehicle, operation, 815.020
Vehicle Code provisions, uniform application, 801.020
Vehicle metering systems (road usage charge), 319.900,

815.555
Vehicle protection products, warranties, see Warranties,

this topic
Event data recorders

Definitions, 105.925
Exempted data, 105.945
Insurer or lessor actions, prohibitions, 105.932
Ownership of recorded data, 105.928, 105.932
Retrieval or use of data

Court orders, 105.935, 105.938
Emergency medical care, 105.935, 105.942
Insurers, 105.932, 105.938
Medical research, 105.942
Servicing or repair of vehicle, 105.942

Evidence
Former registration or title, surrendering, 803.350
Ownership

(Generally), 802.240, 803.010
Proof, transfer or application, title or registration,

803.205
Photo red light, 810.435

MOTOR VEHICLES (Cont.)
Evidence (Cont.)

Possession, right, 802.240, 803.010
Security interest, transfer or application, title or registra-

tion, 803.205
Speed, basic speed rule violations, 811.105
Tollway enforcement, 383.045
Traffic crime procedures, subsequent civil action, 41.905
Transfer of title, 803.065
Vehicle identification, title certificate, 803.015

Excavation or obstruction, parking, stopping and stand-
ing, 811.550

Exclusive use lanes, designation, 810.140
Execution, fish law violations, commercial, 506.635
Exhaust systems

Emissions, see Pollution control, this topic
Off-road vehicles, exemptions, 821.010
Operation without proper exhaust system, 815.250

Facilities and services, access from certain roads, juris-
diction, 810.012

Facilities for enforcement of laws, acquiring, 802.020
False accident reports, 811.740
False information, police officers, giving to, 807.620
False swearing, license, false swearing to receive,

807.520
Farms and farming

All-terrain vehicles, highway use, 815.110, 821.191
Farm vehicles

Agricultural commodity transport permits, 807.200
Axle, single drop, not permanent axle, 825.024
Farm tractors

Defined, 801.265
Operating without driver license permitted, 807.020
Pollution control, exemption, 468A.270, 815.295

Farm trailers
Accident, financial responsibility requirements,

exemption, 806.020
Defined, 801.270
Title certificate, owning or operating without,

803.030
Implements of husbandry

Accident, financial responsibility requirements,
exemption, 806.020

Defined, 801.310
Exemption from equipment requirements, 815.290
Operation without driver license, 807.020
Pollution control, exemption, 468A.270, 815.295
Registration exemption, 803.305
Size limits, 818.100
Title certificates, owning or operating without,

803.030
Unlawful operation, 820.400

Motor carrier regulation, exemptions, 825.024
Operation on highway crossings, 374.335
Pollution control requirements, exemption, 468A.270,

815.295, 815.300
Registration

(Generally), 805.300
Annual proof, qualification, 805.322
Application, 805.320
Exemption, 803.305
False certification, 805.370, 805.380
Fee, weight, establishing, 803.430
Proportional registration, 805.400, 805.410
Qualifications, 805.310
Sale of vehicle, effect, 805.340
Surrendering plates, failure, 805.360
Uses of registered vehicles, 805.350, 805.390

Straw, hauling, 805.390, 818.210
Title certificate, tractors and traction engines, owning

or operating without, 803.030
Weight limits, violation, penalties, 818.430

Hay, wide load permit, 818.235
Livestock, see Livestock, this topic
Malheur County, field-loaded transport, size and weight,

818.010
Road graders, registration exemption, 803.305

Federal government, see United States, this topic
Fees

See also License plates, this topic; Registration, this
topic

All-terrain vehicles, see ALL-TERRAIN VEHICLES
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Fees (Cont.)

Appraiser certificate, 822.700
Brokerage services, 822.047
Bus safety lights permit, 818.260
Camper registration, park and recreation sites, use,

805.340
Checks, dishonored, 802.170
Dealers, certificates, 822.020, 822.700, 822.705
Dragging permit, 818.240
Driver improvement program, 809.480
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Driving privileges, suspended or restricted, 807.370,

809.267, 809.380
Expedited titling and registration, 803.207
Federal vehicles, registration, 803.420
Identification cards, 807.375, 807.410
Identification device, proportionally registered vehicles,

803.577
License plates, see License plates, this topic
Lights, cowl or fender, 816.140
Multistate Highway Transportation Agreement, member-

ship, 802.565
Nonpayment, registration, cancellation, 809.090
Odometer disclosure forms, 803.124, 803.126
Parks and recreation sites, use, 366.512
Pollution control systems, 468A.400
Records, furnishing information, 802.183, 802.195, 802.230
Recreational vehicles, see RECREATIONAL VEHICLES
Registration, see Registration, this topic
Reinstatement, driving privileges, 809.390
Rental companies, surcharges, limitation, 803.219
Restoration fee, registration suspended, 809.030
Road user fees, see HIGHWAYS AND ROADS
School buses and activity vehicles, 803.420
Snowmobiles, see SNOWMOBILES
Statutes, code book, publication and distribution, 802.050
Surcharges, imposing, 802.112
Titles, see Titles, this topic
Towing businesses, see TOWING BUSINESSES
Transitional ownership record, 803.134
Trip permits, see Trip permits, this topic
Variance permits, 818.200, 818.205, 818.270
Winter recreation parking permits, 811.595, 811.600

Fenders
Equipping certain vehicles, 815.182
Off-road vehicles, equipment requirements, exemption,

821.010
Operation without proper, 815.185, 815.190
Standards, 815.180
Weighmasters, citations, 810.530

Fifth wheel hitch defined, 801.275
Financial responsibility

Accidents
Check on financial certification on accident report,

806.170
Exemptions from requirement, 806.020
Future responsibility filings after, failure, 806.200,

806.210
Administration, laws, 802.010
Ambulance services, see AMBULANCES AND EMER-

GENCY VEHICLES
Certificates and certification

Compliance, information required, 806.180
Falsification of financial responsibility, 806.050
Future responsibility filings, certificate of insurance,

806.270, 806.280
Damages

Amount requirements, 806.060
Coverage, minimum, 806.070

Driving privilege suspension, 806.200, 806.230, 806.240,
809.415

Exemptions, 806.020
Falsification, 806.050
Financial responsibility requirements, defined, 801.280
Future responsibility filings

(Generally), 806.200 et seq.
Accidents, failure to file after, 806.200, 806.210
Administration, filings, 802.010
Cancellation, failure to surrender license and registra-

tion, 806.300

MOTOR VEHICLES (Cont.)
Financial responsibility (Cont.)

Future responsibility filings (Cont.)
Defined, 801.290
Driving uninsured, requirement, 806.010, 806.230
Insurance policy subsequently procured, termination,

policy filed, 806.290
Insurers not authorized in state, exceptions, 806.280
Proof, compliance, 806.240
Termination of requirement, reasons, 806.245

Insurance policy as, 806.060, 806.070, 806.080
Insurers, submitting information to Department of Trans-

portation, 806.150, 806.195
Judgments payable, 806.040, 809.470
Laws, administration, 802.010
Means of reporting, administration and enforcement, pro-

viding, 802.040
Proof

(Generally), 742.447, 806.011
Certification, information required, 806.180
Demand from Department of Transportation, 806.160
Driving uninsured, requirements, 806.010
Failure to carry proof of compliance, 806.012
Falsification, 806.050
Future responsibility filings, 806.240

Registration
Cancellation, false certification of compliance, 809.095
Certificate of compliance, 803.460

Rules, 803.460, 806.011, 806.012, 806.150
Self-insurance, 806.060, 806.070, 806.130
Verification program, 806.150

Fines and penalties
All-terrain vehicles, see ALL-TERRAIN VEHICLES
Civil

Combinations of vehicles
Exceeding maximum number, 818.110
Posted limits on road use, violation, 818.130

Dealers
(Generally), 822.009
Procedures, 822.080

Dismantling businesses, 822.100, 822.137, 822.992
Dragging of objects on highway, 818.320
Hunting or harassing animals, snowmobile or all-ter-

rain vehicle, 821.260
Lien claimants, vehicle transfers, foreclosure, 822.093
Operating improperly equipped snowmobile, 821.210
Pneumatic tires, operation without, 815.170
Sifting or leaking load, operating with, 818.300
Size and weight limits, violations, 818.450
Towing safety requirements, violations, 818.160
Unlawful damage with snowmobile or all-terrain vehi-

cle, 821.280
Variance permit, operating in violation of, 818.340

Costs and disbursements, see COSTS AND DISBURSE-
MENTS

Disposition, traffic fines, generally, 153.640, 153.645,
153.650, 153.675

Driver license restriction, failure to pay fine, 807.120
Failure to pay, driver license restriction, 807.120
Financial responsibility, falsely certifying existence, impris-

onment, 806.050
Highway work zones, 153.020, 811.230
Parking enforcement, see PARKING, generally
Payment failure, suspension or restriction, driving privi-

leges, 809.210, 809.416
Procuring, aiding or abetting violation of vehicle limits,

818.440
Safety corridors, 153.020, 811.483
School zones, 153.020, 811.235
Size and weight violations

(Generally), 818.400
Administratively imposed limits, 818.060, 818.420
Civil penalty, 818.450
Maximum size limits, 818.090, 818.420
Procuring, aiding or abetting violation, 818.450
Weight requirements, 818.430

Snowmobiles, see SNOWMOBILES
Social Security number, motor vehicle records, disclosure

violations, 802.195
Speed limits, 811.109, 811.111
Toll, failure to pay, 383.035
Violation fine provisions, generally, see VIOLATIONS
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Firearms and weapons

All-terrain vehicles, see ALL-TERRAIN VEHICLES
Hunting, aiming from moving vehicle, 498.056
Snowmobiles, see SNOWMOBILES
Unlawful possession, concealment, 166.250

Fires and fire protection
Emergency fire apparatus, title certificate, owning or oper-

ating without, 803.030
Fire hydrants, parking, stopping and standing, 811.550
Fire stations, driveways, parking, stopping and standing,

811.550
Fire vehicles

Fire company warning lights
Authorization, 811.515
Permit, 818.250

Fire department warning lights, 816.285
Forest protection and fire suppression, regulatory

exemptions, 803.030, 825.032
Title certificate, emergency fire apparatus, owning or

operating without, 803.030
Fishing

Boats, commercial, towing, 803.665, 825.032
Motor vehicles, restrictions, see FISH AND WILDLIFE
Unlawfully taking food fish, vehicle forfeiture, 509.015

Fixed load vehicles
Defined, 801.285
Title certificate, owning or operating without, construction

project, 803.030
Flags, off-road vehicles, 821.030, 821.040
Flares, failure to post for disabled vehicle, 811.530
Fleets

Registration, 805.120
Self-insurance, 806.130

Fog lights, 816.230
Following too closely, 811.485
Foreign countries

Diplomats and consuls, see Diplomats and consuls, this
topic

Driver licenses and permits, see DRIVER LICENSES
AND PERMITS

Parking, person with disability, foreign visitor placard,
811.602, 811.611

Registration
Exemption, 803.305
Reciprocal or proportional, state policy, 801.020

Title certificate exemption, 803.030
Title or registration, surrendering for Oregon title, 803.045
Titling in, termination of Oregon title, 803.040

Foreign license or permit, operating vehicle with,
807.020, 807.060

Foreign states
License plates, out-of-state, failure to display, 803.545
Out-of-state conviction, suspension or revocation, driving

privilege, 809.400
Out-of-state registered vehicle

Laws, rules and regulations governing, 811.250
Purchase and use, 803.325

Registration
Exemption, 803.305
Reciprocal or proportional, state policy, 801.020

Residence, operating vehicles without Oregon titling or reg-
istration, 803.200

Road usage charge, multijurisdictional agreements,
319.947

Suspension or revocation, nonresident driver, report to
home state, 809.490

Title exemption, 803.030
Title or registration, surrendering for Oregon title, 803.045

Forfeitures, see FORFEITURES
Forgery, financial responsibility, proof of compliance,

806.050
Forms

Consignment sales, dealers, disclosure, 822.060
Crash parts, estimate statement, 746.292
Financial responsibility, certification of compliance,

806.180
Repair shops, prohibition notice, 746.285
Transfer of title, 803.065

Franchises, see Dealers, this topic

MOTOR VEHICLES (Cont.)
Fraud and deceit

Cancellation or suspension of driving privileges, 809.310,
809.312, 809.415

Road usage charge, 319.935, 319.940, 815.555
Transfers, information, 803.114, 803.116

Freeways, see HIGHWAYS AND ROADS, generally
Funeral processions

(Generally), 811.800
Disrupting procession, 811.810
Failure to yield right-of-way, 811.802
Free passage, 811.812
Intersection rules, 811.804
Lights, improper, operation of funeral vehicles, 811.800
Speed, maximum, exceeding, 811.806, 811.808

Funeral vehicles, 811.130, 811.265, 811.280, 811.295,
811.425, 811.485, 811.515, 811.520, 816.350

Future responsibility, see Financial responsibility, this
topic

Game wardens, snowmobile violations, enforcement,
810.540

Garages and repair shops, see GARAGES AND REPAIR
SHOPS, generally

Gasoline and gasoline dispensers, see GASOLINE AND
GASOLINE DISPENSERS, generally

Glazing material, windows and windshields, standards,
815.040

Glove compartment, alcoholic beverages, open con-
tainer law violation, 811.170

Golf carts, see GOLF CARTS
Government vehicles

Alternative Fuel Vehicle Revolving Fund, see Alternative
fuel vehicles, this topic

Federal vehicles
Forest protection and fire suppression, certain vehicles,

title exemption, 803.030
Laws applicability, 825.017, 825.020
Mail delivery lights, use, 811.515
Registration

Exemption, 803.305
Fee, 803.420

Title certificates, owning or operating without, 803.030
Registration

(Generally), 805.040
Fee, 803.420
Plates, 805.045

State agencies, see State agencies, this topic
Winter recreation parking, 811.590

Green lights, see Traffic control devices, this topic
Greenhouse gas emissions, see Pollution control, this

topic
Gross combination weight rating, defined, 801.297
Gross vehicle weight rating, defined, 801.298
Group of axles, defined, 801.300
Guardians, legal, driving privileges, cancellation,

request, 809.320
Habitual offenders, see DRIVER LICENSES AND PER-

MITS
Hardship (occupational) permits, see DRIVER

LICENSES AND PERMITS
Hay, wide load permit, 818.235
Hazardous materials, defined, 801.303
Hazards

Abandoned vehicle, immediate custody and towing, 819.120
Hazard lights, 811.515, 816.240

Headlights, use, safety campaign, 811.526
Hearings

Abandoned vehicles, custody and towing, 819.190
Driving privileges, suspension or revocation, 809.440
Habitual offenders, 809.640
Impoundment, 809.716
Safety code, worker transport and other vehicles, 820.030
Suspension, registration, court-ordered, 809.040

Heavy equipment, rail crossing, improper movement
across, 811.470

Helmets, see HELMETS, generally
Herd of livestock, driving on or across highway, 814.150
High-risk vehicles, railroad crossing, 811.460, 811.465
Highway Safety Trust Account, 802.331
Highways and roads, see HIGHWAYS AND ROADS, gener-

ally
Hit and run accidents, 811.700 et seq.
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Hitchhiking, 814.080
Horns, sound equipment violations, 815.225, 815.230
Horses

Failure to perform duties of person in charge on highway,
814.150

Restricting to bridle paths, 810.100
Riding on roadway, 814.140

Human power devices, Vehicle Code exemptions, 801.026
Human waste, improper disposal, 811.172
Hunting, motor vehicle restrictions, see FISH AND

WILDLIFE
Hybrid vehicles

See also Alternative fuel vehicles, this topic
Pollution control equipment requirements, 815.300
Registration fee, 803.420
School buses, clean energy deployment program, 470.815

Identification
Ambulance records, 820.340
Cards

(Generally), 807.400 et seq.
Anatomical donor, designation, 97.957
Biometric data, establishment of identity, 801.163,

807.024, 807.026
Change of name or address, failure to notify, 807.420
Dismantling businesses, 822.125, 822.145
Domicile and residence, 807.400
Fees, 807.375, 807.410
Fictitious, undercover law enforcement use, 807.725
Inmates, state agency assistance, 802.087
Legal presence, proof, 807.021
Limited term, 807.730
Misuse, 807.430
Name use, improper, 809.135
Ombudsman services, identity documents, 807.735
Parking identification card, persons with disabilities,

811.603
Personal information, disclosure prohibition, 802.177
Real ID Act of 2005 (federal), implementation, 801.060,

801.063, 801.066
Records, contents, 802.260
Replacement, 807.400
Suspension, revocation, cancellation

Administrative review, 809.140
Cancellation, defined, 801.175
Improper name use, 809.135
Reinstatement, certain alcohol-related suspensions

of minors, 809.312
Suspend, defined, 801.515

Swiping, restrictions, 807.745, 807.750
Temporary, 807.405
Transfers, offenses, 807.510
Veterans’ indication, 807.400

Driver licenses and permits, see DRIVER LICENSES
AND PERMITS

Enforcing traffic laws, official identification, display,
810.400

Identity source documents, verification, 807.022
Lights, identification, 816.210
Product identification numbers, inspections, 803.212
Real ID Act of 2005 (federal), implementation, 801.060,

801.063, 801.066
Road usage charge payors, confidentiality, 319.915
Tenants, residence, 90.263
Title application contents, description, identification num-

ber, etc., 803.050
Title certificate, vehicle, security interests and lessors,

803.015
Vehicle identification numbers

Altered or removed number, failure to obtain, 819.420
Assignment of numbers, department, 819.400
Defined, 801.600
Dismantling businesses, records, 822.135
Dissolution or separation suits, furnishing other party,

107.089
Fee for inspection, 803.215
Inspections

(Generally), 803.212
Fee, 803.215

Police seizure, vehicle without identification number,
819.440

Road usage charge, summary reports, 319.915

MOTOR VEHICLES (Cont.)
Identification (Cont.)

Vehicle identification numbers (Cont.)
Title or registration, inspection, 803.210
Title transfer, checking against stolen list, 803.103
Trafficking, vehicles with destroyed or altered number,

819.430
Unnumbered vehicle, failure to obtain, 819.410

Idling engines, commercial vehicles, see MOTOR CARRI-
ERS

Ignition interlock devices, see DRIVING UNDER INFLU-
ENCE

Image display device
Off-road vehicles, use limits, exemption, 821.010
Unlawful use, 815.240, 820.400

Immobilization of vehicle, 809.698 et seq.
Impeding traffic, 811.130
Implements of husbandry, see Farms and farming, this

topic
Impoundment

(Generally), 809.700
Colleges and universities, 341.300, 352.360
Hazardous wastes, unlawfully transporting, 825.260
Hearing, 809.716
Lien, towing business, 809.720
Notice to owner, 809.725
Payment, towing and storage costs, 809.720
Peace officers, cause, offenses, 809.720
Release, 809.720
Uninsured vehicles, 809.716, 809.720

Improvement program, driving, 809.270, 809.480
In-line skates, failure to wear protective headgear,

814.600
Inhalants

Conviction, suspension, driving privileges, 809.265
Driving privilege eligibility, problem condition involving

inhalants, 807.060
Insignia of motor vehicle association, unauthorized dis-

play, 649.080
Inspections and inspectors

See also Investigations, this topic
Ambulances, 682.085
Authority, 815.015
Commercial vehicles, 810.560
Dealers, records and vehicles, 810.480
Dismantlers, books, records, inventory, premises, 810.480,

822.130
Equipment requirements, police officer, 810.500
Identification numbers

(Generally), 803.212
Title issuance, foreign, assembled or reconstructed

vehicles, 803.045, 803.210
Vehicles without, 819.440

Mechanical condition and equipment, stopping and inspect-
ing, State Police, 810.510

Safety code enforcement, worker transport and other vehi-
cles, 820.040

School vehicles, 820.120
Stopping and weighing vehicles, 810.490
Unsafe condition of vehicle, police officer, 810.500
Vehicle identification numbers

Fee, 803.215
Title or registration, 803.210

Insurance, see MOTOR VEHICLE INSURANCE, generally
Integrator, agreements to transact department busi-

ness, 802.600
Intersections

Defined, 801.320
Parking, stopping and standing, 811.550
T intersection, defined, 811.277
Traffic control devices, see Traffic control devices, this

topic
Uncontrolled intersections, failure to yield, 811.275,

811.277
Interstate agreements or compacts

Driver License Compact, 802.540, 802.550
Fleet registration, 802.500
Multistate Highway Transportation Agreement, 802.560,

802.565, 802.570
Reciprocity officer, 802.010
Title certificate exemptions, 802.520, 803.030
Traffic offenses, disposition, 802.530
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Intoxicated persons, see DRIVING UNDER INFLUENCE,

generally
Investigations

See also Inspections and inspectors, this topic
Abandoned vehicles, notice and hearing requirements,

exemptions, 819.200
Accident report, submitting, police officer, 810.460
Ambulance, illegal operation, records, availability, 820.330
Dealer certificate, application, 822.035
Event data recorders, use, 105.935
Farm registered vehicles, 805.380, 805.410
Financial responsibility certifications, verification pro-

gram, 806.150
Road usage charge, refund applications, 319.935
Vehicle protection product warranties, 646A.450

Joyriding
(Generally), 164.135
Owner, defined, 164.005

Judges, jurisdiction, traffic offenses, 810.340
Judgments

Financial responsibility, judgments payable, 806.040,
809.470

Unsettled, suspension of registration or driving privileges,
809.130, 809.415, 809.470

Junk title from other jurisdiction, nonissuance of Ore-
gon title, 803.045

Jurisdiction
(Generally), 810.340
Highways, see HIGHWAYS AND ROADS
Parking offenses, 810.425

Justices of the peace, jurisdiction, traffic offenses,
810.340

Labor and employment, worker transport vehicles, see
Worker transport vehicles, this topic

Landlord and tenant, see LANDLORD AND TENANT
Lanes

Change
Signaling, 811.395
Unlawful or unsignaled, 811.375

Direction control signals, traffic control devices, driver
response, 811.260

Exclusive use
Civil liability, certain violations, 818.410
Designation, 810.140

Failure to drive within lane, 811.370
Improper use, center lane, three-lane road, 811.380
Motor assisted scooters, 814.520, 814.522
Motorcycle or moped, depriving of full lane, 811.385
Safe distance from ambulance or emergency or roadside

assistance vehicle, failure to maintain, 811.147
Special left turn lane, misuse, 811.346

Lap, operator, passenger in, operation with obstructing
passenger, 811.190

Law enforcement officers and agencies, see Peace offic-
ers, this topic

Laws
Administration of, 802.010
Out-of-state registered vehicle, laws applicable, 811.250

Leaking loads permit, fee, 818.270
Leases

Claims and defenses, loan closely connected with lease,
83.850, 83.860

Definitions, 83.510
Title certificates

Delivery, lessors, 803.055
Lessors, identification, 803.015

Unlawful subleasing of motor vehicle, 822.090
Leaving scene of accident, 811.700 et seq.
Left turn lane, special, misuse of, 811.346
Lemon Law, new vehicle warranties, see Warranties, this

topic
License plates

(Generally), 803.520 et seq., 805.200
Alteration, illegal, 803.550
Color, 803.535, 803.538
Congressional Medal of Honor recipient plates, 805.103
Consular corps plates, 805.117
Crater Lake National Park plates, 805.263, 805.264
Cultural registration plates, 805.260, 805.261
Customized plates, generally, 805.240, 805.250
Dealer fees, limit, 822.043

MOTOR VEHICLES (Cont.)
License plates (Cont.)

Defined, 801.415
Design, 803.535, 805.200
Destruction, withdrawal of vehicle from service, 803.590
Display

Failure
(Generally), 803.540
Out-of-state plates, 803.545

Illegal, 803.550
Elected officials, 805.220
Fallen public safety officers, decal, 805.205
Fees and surcharges

(Generally), 803.520, 803.570 et seq.
Congressional Medal of Honor recipient plates, 805.103
Crater Lake National Park plates, 805.263, 805.264
Cultural registration plates, 805.260, 805.261
Dealers, limit, 822.043
Manufacturing fee, 803.570
Pacific Wonderland plates, see note after, 805.274
Replacement or duplicate registration plates, 803.575,

805.250
Salmon plates, 805.255, 805.256
Special plates, generally, 805.205, 805.206, 805.250
Tax on vehicle, registration fee as substitute, 803.585
Wine country plates, 805.266
Withdrawal of vehicle from service, 803.590

Form, 803.535
Gold Star Family decal (military death in action), 805.105
Government-owned vehicles, 805.045
Higher education institutions, special plates, 805.205
Honorary consuls, 805.117
Illegal alteration or display, 803.550
Issuance, 803.520
Keep Kids Safe, 805.205, 805.207
Lights, registration plate, 816.090
Material, 803.535
Military personnel, active duty, period of validity, 803.533
Nonprofit groups, special plates, 805.205
Number issued per vehicle, 803.525
Oregon, containing word, 803.535
Out-of-state registered vehicle, removal and registration,

803.325
Pacific Wonderland plates, see note after, 805.274
Payment for issuance, 803.350
Period of validity, 803.530, 803.533
Plain view, display, 803.540
Public safety officers, fallen, decal, 805.205
Racing activity vehicles, 805.035
Radio operators, amateurs, 805.230
Remaining with vehicle, 803.530
Replacement, damaged or lost plate, 803.530
Rules, see Rules, this topic
Salmon plate, 805.255, 805.256
Share the Road plate, 805.205
Size, 803.535
Special interest vehicles, 805.210
Special plates, generally

(Generally), 805.200
Fees and surcharges, 805.205, 805.206, 805.250
Limitation on number of kinds, 805.202
Nonprofit groups and higher education institutions,

805.205
Stickers

(Generally), 803.520, 803.555, 803.560
Improper display, 803.560
In lieu, issuance, 803.525
Removal, sale of certain vehicles, dealers and towers,

803.565
Replacement, 803.530, 803.555
Size, color and design, 803.555

Suspended registration, failure to return, 809.080
Temporary permit, 803.520, 803.615
Transfer to another vehicle, 803.530, 803.575
Transfer, plates not from current issue, 805.242
Two per vehicle, 803.525
Veterans, see VETERANS
Weight violations, registration suspension, court securing

plate, 809.120
Wine country plates

(Generally), 805.266
Design, 805.268
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Wine country plates (Cont.)
Revenues, disposition, 805.272, 805.274
Rules, 805.274
Surcharge, 805.266

Licenses and permits
Administration of laws, 802.010
All-terrain vehicles, permits, see ALL-TERRAIN VEHI-

CLES
Dragging permit, see Dragging permit, this topic
Drivers, see DRIVER LICENSES AND PERMITS, gen-

erally
License plates, see License plates, this topic
Loads, permits, see Loads, this topic
Pedestrian groups, highway use permits, 814.072
Recreational vehicles, see RECREATIONAL VEHICLES
Rules, see Rules, this topic
Snowmobiles, permits, see SNOWMOBILES
Towing license, city or county, 98.861
Trip permits, see Trip permits, this topic
Variance permits

(Generally), 818.200
Authority to issue, limits, 818.210
Cancellation, revocation, or suspension, 825.137
Civil liability, 818.340, 818.410
Continuous operation, interjurisdictional, 818.205
Failure to carry and display, 818.350
Fees, 818.200, 818.205, 818.270
Interjurisdictional, continuous operation, 818.205
Issuance, 818.220
Limits on authority to issue, 818.210
Mint leaves, hauling, 818.210
Secondary wood products, 818.210
Straw, hauling, 818.210
Truck tractor and semitrailer combination, overlength,

818.105
Validity period, 825.137
Violations, 818.340

Waters, deposit in, 468B.083
Winter recreation parking permit, see PARKING
Wrecked or dismantled vehicle, delivering, 819.010

Liens
Event data recorders, ownership, 105.932
Foreclosures, lien claimants, vehicle transfers, 822.015,

822.093, 822.094
Towing, see Towing, this topic

Lights
All-terrain vehicles

Highway use, agricultural purposes, 815.110, 821.191
Operating without proper lighting equipment, 821.230

Ambulances
Illegal ambulance lighting equipment, 820.360
Warning lights, 820.350

Auxiliary lights
Definitions, 816.060, 816.070
Requirements, 816.060
Vehicle used on highway, 811.515

Back-up lights
Construction, 816.110
Vehicle in forward motion, 811.515

Brake lights, 816.100
Buses, see BUSES
Clearance lights, 816.200
Commercial vehicle warning lights, 811.515, 811.525,

816.350
Covers, 816.350
Cowl or fender lights, 816.140, 816.350
Display, requirements, 811.515
Electric personal assistive mobility devices, 815.284
Emergency vehicle lights, 816.050, 816.350
End load lights, 816.290
Exempt-vehicle safety lighting equipment, 816.220
Exemptions

Prohibitions, 816.370
Requirements, 816.310, 816.340

Fire company warning lights, 811.515, 816.350, 818.250
Fire department emergency response vehicle lights, color,

816.285
Fog lights, 816.230
Hazard lights, 811.515, 816.240

MOTOR VEHICLES (Cont.)
Lights (Cont.)

Headlights
High beam indicator, 816.150
Off-road vehicles, 821.040
Requirements, 816.050
Use, safety campaign, 811.526

Identification lights, 816.210
Inserts, blue or purple, vehicles manufactured before 1959,

816.080, 816.100, 816.120
License plates, 816.090
Low beam, use, 811.515
Mail delivery lights, 811.515, 816.270
Marker lights, 816.190
Mercury switches

Junked vehicles, removal
, 459.900

Prohibitions, 815.097
Replacement and recycling, services, 459A.630
Technical assistance, removal and disposal, 465.012

Motor assisted scooters, 815.283
Motor carriers, standards, jurisdiction of Department of

Transportation, 816.020
Motorcycles, see MOTORCYCLES
Motorized wheelchairs, 815.282
Off-road vehicles, exemptions, 821.010
Oncoming vehicle, low beam, use, 811.515
Operation with nonstandard lighting equipment, penalty,

816.300
Operation without required lighting equipment, 816.330,

816.340
Parking

Headlights, dimming, 811.515
Parking light display, sufficient light, 811.525
Parking lights, requirement, 816.130

Passing
Courtesy or "pass" signal, flashing as unlawful, 811.390
Requirements, 816.070

Pilot vehicle warning light, 811.515, 816.350
Police lights, 816.250, 816.350
Prohibited lights, 816.350 et seq.
Rear mounting lighting system, 816.160
Reflectors, 816.180
Required lights, types, 816.320
Sales, noncomplying lighting equipment, 816.030
Spotlights

(Generally), 816.170
Use, 811.515

Standards
(Generally), 816.040 et seq.
Authority to adopt and enforce, 816.010
Motor carriers, jurisdiction of Department of Transpor-

tation, 816.020
Testing for compliance, 816.010

Taillights, 816.080
Traffic control devices, see Traffic control devices, this

topic
Turn signals, 816.120
Unlawful use or failure to use, 811.520, 811.525
Visibility conditions, limited, display, 811.515
Warning lights, 811.515, 811.525, 816.280, 816.350,

818.250, 820.350
Weighmaster warning lights, 816.350

Limited visibility conditions
Defined, 801.325
Electric personal assistive mobility devices, 815.284
Lights display, 811.515

Littering, see HIGHWAYS AND ROADS
Livestock

Application, vehicle laws to animal on roadway, 814.140
Dangerous operation around, 811.510
On highway, person in charge, failure to perform duties,

814.150
Person in charge of livestock on highway, duties, 814.150

Loads
Code provisions, uniform application, 801.020
Dragging permit, see Dragging permit, this topic
End load lights, 816.290
Loaded weight, defined, 801.330
Marking end, 815.275
Motor assisted scooters, 814.532
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Loads (Cont.)

Operating vehicle loaded or equipped to obstruct driver,
815.270

Permits
Dragging permit, 818.240
Fee, sifting or leaking load permit, 818.270
Sifting or leaking load permits, 818.230
Variance permits, 818.200, 818.205
Wide load of hay bale, permit, 818.235

Sifting or leaking
Civil liability

(Generally), 818.300, 818.410
Operating with sifting or leaking load, 818.300

Exemptions from load prohibition, 818.310
Fee for permit, 818.270
Offense, 818.300
Permit, 818.230

Variance permits, 818.200, 818.205
Local governments

Alternative fuel vehicles, loan program, 469.962 et seq.
Ambulances, regulation, 682.031, 682.051
Book, statutes, publishing and distributing, 802.050
Cellular telephones, regulation, 801.038
Cities, see Cities, this topic
Construction project vehicles, exemptions, 801.026
Counties, see Counties, this topic
Engine idling, regulation, 825.615
Jurisdiction, see Jurisdiction, this topic
Liability insurance, 278.205
Regulatory authority, 801.040

Lost papers and records
Certificate of title, replacing, 803.065
Registration card, replacing, 803.510

Low-speed vehicles
Defined, 801.331
Electric vehicles, see Electric vehicles, this topic
Highway operation, 811.512
Operating in prohibited area, 820.220
Registration, 803.420, 805.092
Safety standards, 805.092

Lumber, veneer or plywood, transportation, overwidth
permit, 818.210

Machinery
Movement over highway, variance permit, 818.200, 818.205
Road machinery, see Road machinery, this topic

Mail and mailing
Mail delivery lights, 811.515, 816.270
Parking offense, pending charge, informing owner, 810.365
Registration, expiration pending, notice, 803.450
Wrecked or dismantled vehicles, registration cards, certifi-

cate of title and registration plates, 819.010
Manufacturer, defined, 801.335
Medium-speed electric vehicles, see Electric vehicles,

this topic
Mercury switches, see Lights, this topic
Merging driver, failure to yield right of way, 811.285
Metal objects on tires, unlawful use, 815.160, 815.165
Metered use, road usage charge, see HIGHWAYS AND

ROADS
Mileage, showing, title certificate, 803.015
Military personnel

Driver licenses and permits, see DRIVER LICENSES
AND PERMITS

Driving under influence, diversion, 813.220, 813.225,
813.233, 813.255

Registration
Active members of National Guard, 805.115
Application, notice requirement, 406.073
Plates

Gold Star Family decal (death in action), 805.105
Period of validity, 803.533
Veterans’ recognition plates, 805.105, 805.106,

805.107
Registration period, active duty, 803.417

Veterans, see VETERANS
Minors

Age eligibility, driving privileges, 807.060, 807.065
All-terrain vehicles, see ALL-TERRAIN VEHICLES
Cancellation, driving privileges, parent or legal guardian

request, 809.320
Carrying minor on external part of vehicle, 811.205

MOTOR VEHICLES (Cont.)
Minors (Cont.)

Driver improvement program, 809.480
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Emancipated, indication, driver license, 807.110
Emergency driver permits, 807.200, 807.220
Juvenile court proceedings, see JUVENILE COURTS

AND PROCEEDINGS
Public passenger vehicle, operating, 820.200
Safety Education Fund, uses, 802.155
Schools, see Schools and school districts, this topic
Seat belts and child safety systems, 811.207, 811.210
Smoking in vehicle, child inside, 811.193
State-owned motor vehicles, operation, prohibition, 283.340
Suspension, driving privileges, grounds and authority,

419C.007, 809.412
Mint leaves, hauling, 818.210
Mirrors

Forward crossview mirrors, trucks, 815.237
Rearview mirrors

Off-road vehicles, exemption, 821.010
Operation without, 815.235

Mobile communication devices, see Telephones and tele-
communications, this topic

Mobile homes and manufactured dwellings, see MOBILE
HOMES AND MANUFACTURED STRUCTURES, gener-
ally

Mopeds, see MOPEDS, generally
Motor assisted scooters, see MOTOR ASSISTED SCOOT-

ERS, generally
Motor carrier enforcement officers, authority, 810.530
Motor carriers, see MOTOR CARRIERS, generally
Motor homes, see RECREATIONAL VEHICLES
Motor truck defined, 801.355
Motor vehicle defined, 801.360
Motor Vehicle Records Account, 802.150
Motorcycles, see MOTORCYCLES, generally
Movement of traffic, impeding, offense, 811.130
Mudguards

Equipment, types, 815.182
Off-road vehicles, equipment requirements, exemption,

821.010
Operation without proper, 815.185, 815.190
Standards, 815.180

Mufflers, unreasonable noise with vehicle, causing,
815.025

Municipal courts, jurisdiction, traffic offenses, 810.340
Names

Accidents, giving other driver or passenger, 811.700
Ambulance records, 820.340
Change

Failure to notify Department of Transportation, pen-
alty, 807.560

Notification, department, 803.220
Giving false information to police officer, 807.620
Owners, registered, title certificate, 803.015
Trip permits, showing, 803.640
Vehicle trip permits, improper name use, registration sus-

pension or revocation, 809.135
No passing zones, designation, 810.120
Noise

All-terrain vehicles, 821.220
Causing unreasonable noise with vehicle, 815.025
Exhaust system noise emission standards, 815.250
Off-road vehicles, emission standards, 821.030, 821.040
Pollution control equipment, failure to have, 815.295,

815.300
Pollution control standards, generally, 468A.360
Snowmobiles, 821.210
Sound system amplification, see Sound system amplifi-

cation, this topic
Nonfarm tractors, registration, 805.090
Nonmotorized traffic, throughways, restricting use,

road authorities, 810.020
Nonmotorized vehicle clinging to another vehicle,

814.480
Nonprofit corporations

Safety code, worker transport vehicle, application, 820.020
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Nonprofit corporations (Cont.)

Vehicles, transportation of persons for hire, maximum
speed limit, 811.111

Nonresidents
Owners, title certificates, ownership or operation without,

803.030
Suspension, driving privileges, 809.230

Notices
Abandoned or unlawfully parked vehicles, custody and tow-

ing, 98.811, 98.830, 98.835, 819.170, 819.180, 819.215
Appearance failure, 809.220
Cancellation of registration, 809.090
Dealer franchises, 650.140, 650.150
Financial responsibility verification program, selection,

806.150
Habitual offenders

(Generally), 809.610
Revocation and right to hearing, 809.640

Judgments, unsettled, 809.280
Parking violations, unsworn written notice, 801.425
Pollution control system certifications, 468A.375
Registration expiration, 803.450
School zones, signs, consequences of offenses, 810.245
Transferor notice, see Transferor notice, this topic
Warranty regulation, 646A.402, 646A.405, 646A.406
Wrecking or dismantling vehicle, 819.010

Nuisances, prohibited signs, signals, markings or
devices, 810.230

Numbers, title certificate, 803.015
Obeying police officer, 811.535
Obstructing cross traffic, 811.290
Obstructions

Impeding traffic, 811.130
Rail crossing, 811.475

Ocean shore
Application, Vehicle Code provisions, 801.020
Speed limit, maximum, 810.180, 811.111

Odometers
Disclosures

(Generally), 803.120 et seq.
Agreements for provision of forms, 803.124
Failure to submit disclosure, 815.425
Fees, 803.124, 803.126
Information required, 803.122
Rules for issuance of forms, 803.124
Submitting false disclosure, 815.430
Title certificate, contents, 803.015
Transfer of interest in vehicle, 803.102
Without title application, 803.126

False swearing, reading, 803.075, 815.430
Fleet registration, 805.120
Public record, readings, 802.220
Registration

Cards, mileage, showing, 803.500
Odometer disclosures, 803.370

Reviewing Department of Transportation records, 815.405
Tampering, 815.405, 815.410
Titles

Issuance, submitting odometer disclosure form, 803.045
Odometer disclosures, 803.092, 803.094

Unlawful repair, 815.415
Unlawfully removing odometer repair notice, 815.420

Off-road vehicles, see OFF-ROAD VEHICLES, generally
Offenses, see Crimes and offenses, this topic
One-way

Highways, designating, 810.130
Streets, failure to obey one-way designation, 811.270

Open container law, 811.170
Operation

Cognitive or functional impairments affecting safe opera-
tion, reporting, 807.710

Defined, 801.370
Title requirements, 803.025, 803.030
Unlawful, permitting, 811.255

Orders
Court orders, failure to obey, suspension or restriction of

driving privileges, 809.210, 809.416
Safety code, worker transport and other vehicles, noncom-

pliance, 820.050
Organ donors, indicating, driver license, 97.957, 807.110

MOTOR VEHICLES (Cont.)
Out-of-state license or permit, operating vehicle with,

807.020, 807.060
Owners

Defined for Vehicle Code, 801.375
Title certificate, delivery, 803.055

Ownership record, defined, 801.377
Parades, throughways, restricting use, road authority,

810.020
Parallel parking, 811.570
Parents, driving privileges, cancellation, request,

809.320
Parking, see Crimes and offenses, this topic; PARKING
Parks and recreation sites, taxes or fees, use, 366.512
Passengers

Bicycles, unlawful number, 814.460
Electric personal assistive mobility devices, 814.552
Embracing or in operators lap, 811.190
Mopeds, 814.330, 814.340
Motor assisted scooters, 814.530
Motorcycles, see MOTORCYCLES
Obstruction of driver, 814.130
Operating vehicle with obstructing passenger, 811.190
Provisional driver licenses, holders, 807.122
Seat belts, see Seat belts, this topic
Trailer, having passenger in, 811.195

Passing
Bicyclist, unsafe passing of, 811.065
Failure to keep camper, trailer or truck in right lane, excep-

tion, 811.325
Lights to signal, unlawful use, 811.390
Motorcycle or moped, unlawful passing, 814.240
No passing zone

Designation, 810.120
Passing, 811.420

Slower driver, yield to overtaking vehicle, failure, 811.425
Stopped vehicle at crosswalk, 811.020
Unsafe passing

Left, 811.410
Right, 811.415

Peace officers
See also Enforcement officers, this topic
Accidents, debris and vehicles, removal, 810.415
Arrests, see Arrests, this topic
Badge, requirement, 810.400
Bus safety light stop failures, determining vehicle owner,

811.159
Eluding, see Eluding police, this topic
Fallen public safety officer license plates, 805.205
False information, giving to, 807.620
Fictitious driver licenses and ID cards, undercover use,

807.725
Fleeing, 811.540
Force and violence, see FORCE AND VIOLENCE
Intoxicated persons, authority to refuse release of vehicle,

809.710
Lights, revolving and color, 816.250
Moving or requiring moving vehicle, 811.555
Obeying, failure, 811.535
Parking enforcement, see PARKING
Police officer, defined, 801.395
Pollution control, enforcement, 468A.410, 468A.455
Residence address, removing from motor vehicle records,

802.250
Searches and seizures, see SEARCHES AND SEIZURES,

generally
Snowmobile violations, enforcement, 810.540
Stops, see Stops by peace officers, this topic
Undercover vehicles, registration, 805.060
Uniform, requirement, 810.400
Unmarked vehicle, defense, eluding, 811.540

Pedestrians
(Generally), 814.010 et seq.
Blind, persons who are

Failure to stop for, 811.035
White cane law, 814.110, 814.120

Care, exercising, duty of pedestrian and driver, 811.005
Crimes and offenses, see Crimes and offenses, this topic
Crosswalks, see Crosswalks, this topic
Deaf, persons who are, 814.110, 814.120
Defined, 801.385
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Pedestrians (Cont.)

Disabled vehicle, driver and passenger walking on freeway,
814.100

Electric personal assistive mobility devices, 814.552
Hitchhiking, unlawful, 814.080
Improper position or improperly proceeding along highway,

814.070
Litter cleanup or weed removal, 814.070
Motor assisted scooters, operators, duties, 814.524, 814.526
Movement, regulating, 810.080
Overhead crossing or pedestrian tunnel, failure to use,

814.060
Permits, groups, highway use, 814.072
Traffic control devices, see Traffic control devices, this

topic
Walk, wait or don’t walk control signal, application,

814.010
Per-mile road usage charge, see HIGHWAYS AND

ROADS
Permitting unlawful operation of vehicle, 811.255
Personal vehicle sharing programs, see MOTOR VEHI-

CLE INSURANCE
Photo radar

(Generally), 810.438
Citations, 810.439, 810.442
Highway work zones, 810.441, 810.442
School zones, City of Fairview, see note after, 810.442

Photo red light
(Generally), 810.434
Citations, 810.436
Use of photos, evidence, 810.435

Pickup trucks, see Trucks, this topic
Places of driving

Bicycle lane, 811.440
Bicycle trail, 811.435
Highway dividers, 811.430
Premises open to the public, see Premises open to the

public, this topic
Throughway, use when prohibited, 811.445
Truck routes, posted, 811.450
Wheelchairs, motorized, bicycle lane or path, 811.440

Plates, see License plates, this topic
Pole trailer defined, 801.390
Police officers, see Peace officers, this topic
Political subdivisions, code provisions, application,

801.020
Pollution control

(Generally), 468A.350 et seq., 815.295 et seq.
Alternative fuel vehicles, see Alternative fuel vehicles,

this topic
Exhaust system, operation without proper, 815.250
Fees; disposition, 468A.400
Idling engines, commercial vehicles, see MOTOR CARRI-

ERS
Legislative findings, 468A.355, 468A.415
Noise, see Noise, this topic
Off-road vehicles, exemptions, 821.010
Oxygenated motor vehicle fuels, rules concerning require-

ment, 468A.420
Police enforcement, 468A.410, 468A.455
Portland area air quality maintenance, purpose of laws,

468A.363
Rules

Certification of systems, 468A.365
Inspection program, areas subject to, 468A.390
Licensing of personnel and equipment, 468A.380
Oxygenated motor vehicle fuels, 468A.420
Vehicle operation and traffic, regulating, 468A.405

Standards for emissions and noise, generally, 468A.360
Systems and equipment

Alteration or modification, prohibitions, 815.305
Availability, classifications or vehicles, 468A.365
Certificates of approval, 468A.365, 468A.375
Certificates of compliance

(Generally), 815.310
Bond or letter of credit, issuers, 468A.395
Fees, 468A.400
Government vehicles, 815.310
Issuance, issuers, 468A.380, 468A.395, 468A.400
Minimum requirements, determination, 468A.385
Registration requirements, 803.350, 803.465

MOTOR VEHICLES (Cont.)
Pollution control (Cont.)

Systems and equipment (Cont.)
Certificates of compliance (Cont.)

Unlawful certification, 815.320
Unlawfully requiring repair for certification of com-

pliance, 815.325
Use of improper certificate, 815.315

Certification, generally, 468A.365
Definitions, 468A.350
Disconnecting or tampering with, 815.305
Disposal systems, see Disposal systems, this topic
Exemptions, 815.295, 815.300
Failure to have required equipment, 815.295, 815.300
Fees, 468A.400
Inspections and testing

(Generally), 468A.365, 468A.380, 468A.395
Areas subject to, designation, 468A.390
Contracts, 468A.370
Cost-effective programs, 468A.370
Criteria and examinations for, 468A.380
Licensing of personnel and equipment, 468A.380,

468A.395, 468A.400
Testing stations, hours of operation, 468A.387

Motor Vehicle Pollution Account, 468A.400
Proof of compliance, 803.350, 803.465, 815.295, 815.310
Purpose of laws, 468A.363
State agency notification, certifications, 468A.375
Unlawful sales, installations or representations,

815.095
Vehicle operation and traffic, regulation, 468A.405,

468A.410, 468A.455
Visible emissions

Exemptions, visible emission limits, 815.205
Requirements and standards, 815.195
Violations, visible emission limits, 815.200

Possession
Alcoholic beverages, open container law, 811.170
Right, proof, 802.240, 803.010

Premises open to the public
Careless driving, 811.135
Defined, 801.400
Reckless driving, 811.140

Primary ownership documents
(Generally), 822.042, 822.045
Consigned vehicle transfer, 822.065
Dismantling businesses, 822.135, 822.145
Primary ownership record, defined, 801.402
Transferring title or interest, 822.042
Vehicle dealer business, conducting, 822.045
Vehicle dealers, issuing certificates, 822.060

Prisoners of war, registration, 805.110
Private contractors, agreements to transact department

business, 802.600
Private property

See also Premises open to the public, this topic
Vehicular travel, regulation, 801.045

Privileges and immunities
Accidents, reporting, insurance carriers, 806.190
Insurers, financial responsibility verification reports,

806.150
Resale or redisclosure of personal information, motor vehi-

cle records, 802.181
Towing, private property, 98.835

Probationary permits, violations, affirmative defenses,
emergency and nonnotice, 811.180

Proof, see Evidence, this topic
Protection products, warranties, see Warranties, this

topic
Provinces, reciprocal registration, state policy, 801.020
Public assistance eligibility, equity value exemption,

411.083
Public nuisances, prohibited signs, signals, markings or

devices, 810.230
Public passenger-carrying vehicle, minor operating,

820.200
Publications

Code book, statutes, 802.050
Lights, rules, making available, 802.050

Races and racing
Bicycles, road authority permission, 810.090
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Races and racing (Cont.)

Motor sports, speedway destination, siting, 197.431,
197.432, 197.433, 197.434

Racing activity vehicles
Defined, 801.404
Equipment exemption, 815.109
Ethanol requirements, exemption, 646.913
Highways, unlawful operation, 811.514
Registration, 803.305, 803.420, 805.035, 805.037

Speed racing on highways, 811.125, 811.127
Radar

Citations, issuing, 810.420
Detention based on information from officer observing

speed, 810.420
Photo radar, see Photo radar, this topic

Radios, unreasonable sound, see Sound system amplifi-
cation, this topic

Rail fixed guideway systems, see RAIL FIXED GUIDE-
WAY SYSTEMS

Rail tracks, devices, exemptions, Code, 801.026
Railroads

Crossings
Commercial vehicle operators, 809.535, 811.462
Driving on left, 811.305
Heavy equipment, improper movement across, 811.470
High-risk vehicles, 811.460, 811.465
Obstructing, 811.475
Parking, stopping and standing, 811.550
Pedestrian failure to obey signal, 814.030
Signal, failure to stop, 811.455
Signs, signals, gates and protective devices, installa-

tion, jurisdiction, 810.210
Parked vehicles, moving, officer of railroad, 810.550
Pedestrian failure to obey signal, 814.030
Signs

Hiding from view or interfering with, 810.230
Unlawful interference with, 810.240

Snowmobiles or all-terrain vehicles, operation on, 821.190,
821.200

Tracks, parking, stopping and standing, 810.550, 811.550
Real ID Act of 2005 (federal), implementation, 801.060,

801.063, 801.066
Real property

Owners, vehicular, regulation, 801.045
Premises open to the public, see Premises open to the

public, this topic
Rebuilding business, vehicles, conducting illegally,

822.070
Reciprocal agreements, see Interstate agreements or

compacts, this topic
Reckless driving, 811.140
Reconstructed vehicles

Defined, 801.408
Identification number, inspection, 803.210
Title and registration requirements, 803.045, 803.050,

803.225
Records

(Generally), 802.200
Abstract of driving record

Availability and furnishing, 802.220
Fee for record, 802.230
Insurer use, 746.260, 746.265

Accident reports, availability, 802.220
Address Confidentiality Program participants, 192.846
Availability, 802.220
Commercial drivers, employment and nonemployment

driving records, 802.200
Convictions, traffic offenses, 810.370, 810.375
Death records, accidents, filing with department, 807.720
Definitions, 802.175, 802.195
Driver license records, contents, 802.260
Driving record

(Generally), 802.200
Availability, 802.220
Costs of obtaining, court, 153.624
Fictitious, undercover law enforcement use, 807.725
Insurance policy applications, consideration, 746.265
State passenger motor vehicles, 283.340

Drug and alcohol testing, 802.200
Employment and nonemployment driving records, 802.200

MOTOR VEHICLES (Cont.)
Records (Cont.)

Event data recorders, see Event data recorders, this
topic

Exchange of employment information, removal of residence
addresses, 802.255

Fees, furnishing information, 802.183, 802.195, 802.230
Identification card records, contents, 802.260
Information submitted other than on paper, rules for accep-

tance, 802.012
Lien claimants, vehicle transfers, foreclosure, 822.093
Personal information

Anatomical donors, dissemination, procurement organi-
zations, 97.977, 802.179, 802.181

Civil action for violations, 802.191
Criminal penalty, 802.189
Defined, 802.175, 807.750
Fees, releases, 802.183
Immunity, state, resale or redisclosure, 802.181
Notice to individuals, requests for information, 802.185
Privacy statutes, barred disclosures, 802.187
Real ID Act of 2005 (federal), implementation, 801.060,

801.063, 801.066
Release prohibition, 802.177, 802.179
Resale or redisclosure, persons or agencies authorized

to receive, 802.181
Rules, releases, 802.183
Social Security numbers, 802.195, 802.200
Swiping driver license or ID card, restrictions, 807.745,

807.750
Public, 802.220
Public officers, certain, residence address, removing,

802.250
Residence address, removing or substituting, 802.250
Social Security numbers, 802.195, 802.200
Titling, generally, 802.200
Transitional ownership records, see Transitional owner-

ship records, this topic
Recreation area, ocean shore, use restrictions, 390.678,

390.990, 390.992
Recreation trails system, motorized uses, 390.962,

390.971
Recreational vehicles, see RECREATIONAL VEHICLES,

generally
Recycling collection vehicles, maximum wheel load,

818.010, 818.012
Red lights

See also Traffic control devices, this topic
Ambulances and emergency vehicles, exemption, 820.300
Appropriate responses to, 811.260, 814.010
Bicycle signals, 811.260
Camera surveillance, see Photo red light, this topic
Pedestrian facing, entering roadway, prohibition, 814.010
Turns, see Turns, this topic

Reflectors, 816.180
Registration

(Generally), 803.300 et seq.
Administration of laws, 802.010
Affidavit, proof of ownership or security interest, 803.205
Antique vehicles, 805.010
Application

Contents
(Generally), 803.370
False swearing or application, 803.375, 803.385

Veteran or service member, notice requirement, 406.073
Beginning and ending period, 803.405
Campers, see CAMPERS
Cancellation

(Generally), 809.090
Fees, non-payment, 809.090
Financial responsibility requirements, false certifica-

tion of compliance, 809.095
Hearing, 809.100
Review, judicial, 809.100
Surrendering canceled registration, failure, 809.100

Cards
(Generally), 803.500 et seq.
Domicile, 803.360
Duplicate or replacement, fee, 803.510, 803.575
Failure to carry, 803.505
Mileage, showing, 803.500
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Registration (Cont.)

Cards (Cont.)
Revocation, suspension or refusal to issue, improper

name use, 809.135
Withdrawal or destruction, certain vehicles, 803.590
Wrecked or dismantled vehicle, delivery, 819.010

Change, name or address, notification, 803.220
Crimes and offenses, see Crimes and offenses, this topic
Dealers

Designation as agents, 802.031
Fees, limit, 822.043

Defined, 801.410
Destroyed vehicles, canceling and retiring, 819.030
Domicile, 803.355
Duplicate or replacement, 803.510
Electric vehicles

Fees, 803.420
Safety standards, compliance, 805.092

Emission standards, compliance, 803.350
Employer failure to make future responsibility filing, revo-

cation or suspension, 809.050
Evidence, former registration, surrendering, 803.350
Exemptions, 803.305
Expedited titling and registration, 803.207
Expiration

(Generally), 803.400, 803.405, 803.555
Pending, notice, 803.450

Failure to register, 803.300
Farm vehicles, see Farms and farming, this topic
Fees

(Generally), 803.400 et seq., 803.420
Antique vehicles, 805.010
Counties, 801.041, 801.043, 803.445
Dealers, limit, 822.043
Declaration of weight, 803.435, 803.440
Districts

(Generally), 801.042, 801.043, 803.445
Mass transit and transportation districts, 267.001
Metropolitan service district, 268.503

Duplicate or replacement registration card, 803.510
Elected officials, registration plates, 805.220
Electric vehicles, 803.420
Expired registration, 803.455
Failure to pay, 803.315
Hybrid vehicles, 803.420
Inspections, identification numbers, 803.215
Length, fee determination, 803.425
Low-speed vehicles, 803.420
Mopeds, 803.420
Payment, 803.350
Plates, see License plates, this topic
Prisoners of war, 805.110
Racing activity vehicles, 803.420, 805.035
Rental companies, surcharges to cover costs, limitation,

803.219
Special interest vehicles, 805.020
Tow vehicles, 803.420
Trailers, fleet, 803.410
Unpaid, effect on duplicate or replacement certificate of

title, 803.473
Veterans with disabilities, 805.100
Weight as basis, 803.420, 803.430, 803.435, 803.440

Fire suppression, exemption, 803.305, 825.017
Fleets, 805.120
Forging, altering or unlawfully producing, 803.230
Future responsibility filing cancellation, failure to surren-

der, 806.300
Golf carts, exemptions, 820.210
Government vehicles

(Generally), 805.040
State as insurer, 278.210
Uninsured motorist coverage, requirements, 278.215

Highway operation, vehicle compliance, proof, 803.350
Identification numbers

Inspections, 803.212
Vehicle, inspection, 803.210

Law enforcement undercover vehicles, 805.060
Low-speed vehicles, 803.420, 805.092
Military personnel, see Military personnel, this topic
Nonresident owners, exemptions, 803.200
Number, assigning, 803.350

MOTOR VEHICLES (Cont.)
Registration (Cont.)

Odometers, see Odometers, this topic
Optional, exempt vehicles, 803.310
Out-of-state registered vehicle, purchase and use, 803.325
Periods, 803.400, 803.405, 803.410, 803.415, 803.417
Plates, see License plates, this topic
Pollution control equipment, compliance, 803.350
Prisoners of war, 805.110
Proof of ownership or security interest, 803.205
Proportional

Identification device, fee, 803.577
Title and other jurisdiction, 803.030
Title certificate exemptions, 803.030
Tow vehicles, 822.217, 822.218

Qualifications, 803.350 et seq.
Racing activity vehicles, 803.305, 803.420, 805.035, 805.037
Reciprocal exemptions, out-of-state registration, 802.500,

802.520
Reciprocal or portional, other states, etc., state policy,

801.020
Reciprocal, title certificate exemptions, 803.030
Regulation, purpose, 801.020
Renewal

(Generally), 803.450 et seq.
Donation, online, veterans suicide prevention and out-

reach, 803.478
Failure to renew, 803.455
Financial responsibility, certificate of compliance,

803.460
Pending expiration, notice, 803.450
Toll, failure to pay, nonrenewal, 383.035

Replacement or duplicate, 803.510
Residency, acts constituting, 803.200
Rules, see Rules, this topic
School activity vehicles, 805.050
School buses, 805.050, 820.130, 820.140
Snowmobiles, see SNOWMOBILES
Special interest vehicles, 805.020
Suspension

Administrative review, 809.140
Court-ordered

(Generally), 809.010 et seq.
Hearing, 809.040
Judicial review, 809.040
Name, failure to use same, 809.135
Response by department, 809.020
Restoration fee, 809.030
Returning suspended registration, failure, 809.080

Employer failure to make future responsibility filing,
809.050

Judgments, unsatisfied, suspension for, 809.130
Weight violations, 809.120

Titles, regulation, purpose, 801.020
Tow vehicles, see TOWING BUSINESSES
Tractors, nonfarm, 805.090
Transfer, proof, ownership or security interest, 803.205
Undercover vehicles, law enforcement, 805.060
Veterans, see VETERANS

Registration weight, defined, 801.420
Rental vehicles

Collision damage waivers, 646A.140, 646A.142
Criminal possession, 164.138
Liability of renter, 30.135
Parking violations, liability, 98.811
Surcharges, limitation, 803.219
Trucks, truck tractors or trailers, interstate agreement,

fleet registration, 803.210
Repairs, see GARAGES AND REPAIR SHOPS, generally
Replica vehicles

Defined, 801.425
Disclosure and certification, title application, 803.050
Identification number, inspection, 803.210
Title or registration, designating in application, 803.225

Reports
Accidents, see Accidents, this topic
Bullet contact, garage report, 822.600
Bus safety lights

Stop failure
Bus driver report, 811.157
Law enforcement agency response, 811.159

Cancellation, registration or certificate of title, 809.090
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Reports (Cont.)

Cognitive or functional impairments affecting safe opera-
tion of vehicle, 807.710

Miles traveled, road usage charge, 319.900, 319.910,
319.915, 319.920

Nonresident driver, suspension or revocation, report to
home state, 809.490

Photo red light, 810.434
Real ID Act of 2005 (federal), implementation, 801.066
Three-wheeled motor vehicles, see note after, 807.035

Residence
(Generally), 803.355
Driver licenses, requirement, 807.062
Registration, 803.350, 803.370
Residence district, defined, 801.430
Titling and registration, nonresidents, 803.200

Retail installment contracts, see RETAIL INSTALL-
MENT CONTRACTS

Revocation
Definition, 801.435
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Right, driving on

Camper, trailer or truck, failure to keep in right lane,
811.325

Crossing center line, two-way, four-lane road, 811.310
Divided highway, failure to drive to right, 811.320
Driving left on curve, grade, intersection or rail crossing,

811.305
Failure to drive on right, 811.295, 811.300
Slow driver, failure to drive on right, 811.315
Traffic island, driving wrong way around, 811.330

Rights of way
Ambulance or emergency vehicle, failure to yield to,

811.145
Bicycle lane, failure to yield to rider in, 811.050
Bicycles

Failure of driver to yield, bicycle lane, 811.050
Sidewalk, bicyclists on, failure to yield to, 811.055

Cross traffic, obstructing, 811.290
Defined, 801.440
Entering roadway, failure to yield, 811.280
Highway worker, failure to yield to, 811.233
Merging driver, failure to yield, 811.285
Pedestrians, violations, see Crimes and offenses, this

topic
Transit bus, failure to yield to, 811.167
Uncontrolled intersection, failure to yield, 811.275, 811.277

Road authority, defined, 801.445
Road machinery

Defined, 801.447
Operating without license, 807.020
Registration exemption, 803.305
Title exemption, 803.030

Roads, see HIGHWAYS AND ROADS, generally
Roadway, defined, 801.450
Roundabouts, see HIGHWAYS AND ROADS
Rules

(Generally), 802.010
Abandoned vehicles

Appraised value $500 or less, disposal notice, 819.215
Hazards, immediate custody and towing, 819.120
Tenant, by, transfer of certificate of title and registra-

tion, 803.217
Accident prevention course, 802.075
Address changes, 803.220, 807.420, 807.560
Air pollution, see Pollution control, this topic
All-terrain vehicles, see ALL-TERRAIN VEHICLES
Alternative fuel vehicles, loan program, 469.963, 469.964,

469.966
Ambulances and emergency vehicles, see AMBULANCES

AND EMERGENCY VEHICLES
Appraiser certificates, 819.480
Basic speed rule, see Speed, this topic
Bicycle safety program, fee, 802.325
Brake fluid, hydraulic, standards, 815.065
Bus safety lights, permits, 818.260
Commercial vehicles, proportional registration, 826.007,

826.011, 826.021
Dealers, see Dealers, this topic

MOTOR VEHICLES (Cont.)
Rules (Cont.)

Disabilities, persons with, parking program, 811.602,
811.603, 811.607, 811.609, 811.613

Dismantlers and dismantling businesses, see MOTOR
VEHICLE DISMANTLERS AND DISMANTLING
BUSINESSES

Disposal, 819.280
Driver improvement program, 809.480
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Driver training instructor certificates, 822.530
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Electric vehicles, medium-speed, safety standards, 805.092
Emission standards, registration, 803.350
Equipment standards, 815.030
Field sobriety test, 801.272
Financial responsibility law, 803.460, 806.011, 806.012,

806.150
Forest products, crossing state highways, permits, 376.355
Golf carts, regulating, 810.070
Hydraulic brake fluid, standards, 815.065
Identification cards

Fictitious, 807.725
Inmates, state agency assistance, 802.087
Limited term, 807.730
Name or address change, 807.420
Replacement, 807.400
Temporary, 807.405

Ignition interlock devices, 813.600, 813.602, 813.604
Indigents, injured, accidents, 445.050
Information, acceptance by telephone or electronic means,

802.012
Insurance, see MOTOR VEHICLE INSURANCE
Legitimate business, evidence of, information disclosures,

802.179
Lemon Law vehicles, buyer notice, 646A.405
License plates

Congressional Medal of Honor recipient plates, 805.103
Crater Lake National Park plates, 805.263
Cultural registration plates, 805.260
Honorary consuls, 805.117
Manufacturing fee, 803.570
Nonprofit groups and higher education institutions,

special plates, 805.205
Salmon plates, 805.255
Special designs, 805.200
Transferral, 805.220
Veterans’ recognition plates, 805.105
Wine country plates, 805.274

Lien claimants, vehicle transfers, foreclosure, 822.093
Lights

Auxiliary and passing lights, aiming, 802.050
Auxiliary lights, 816.060
Bus safety lights, 818.260
Headlights, minimum standards, 816.050
Passing lights, 816.070

Local governments, authority, 801.040
Low-speed vehicles, safety standards, 805.092
Motorcycle safety program, 802.320
Movement on highways, certain vehicles, 810.050
Multistate Highway Transportation Agreement, operating

vehicles, cooperation, 802.560
Name changes, 803.220, 807.420, 807.560
Odometers, disclosures, 803.045, 803.102, 803.120,

803.122, 803.124, 815.415
Off-road vehicles, equipment standards, 821.030
Operating and parking on school property, prohibiting,

restricting or regulating, 332.445
Oxygenated motor vehicle fuels, requirements, 468A.420
Parking, state facilities, use, 276.594, 276.595
Passing vehicles, driving on right side of roadway, 811.295,

811.325
Pedestrian mall, prohibiting, 376.810
Permits

Disabilities, persons with, parking program, 811.602,
811.603, 811.607, 811.609, 811.613

Hardship permit, satisfactory evidence, 807.240
Identification information, 803.640
Pedestrian groups, highway use, 814.072
Placement, 803.650, 803.655
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Rules (Cont.)

Permits (Cont.)
Probationary drivers, 807.270
Temporary registration, 803.625
Winter recreation parking permits, 811.595

Pollution control, see Pollution control, this topic
Primary ownership record, definition by rule, 801.402
Proof of ownership or security interest, affidavit form,

803.205
Reciprocal agreements, traffic offenses, 802.530
Records, releases, 802.183
Recreational vehicle dealers, 822.084
Recycling collection vehicles, maximum wheel load, tires,

818.012
Registration

Abandoned vehicles, tenants, transfer, 803.217
Adjustment or proration of fees, 803.410
Application, contents, 803.370
Electric vehicles, 805.092
Expedited services, 803.207
Farm vehicles, identification devices, 805.400
Fees, imposition, counties and districts, 803.445
Fleet, 805.120
Low-speed vehicles, 805.092
Name or address change, 803.220
Optional, 803.310
Permits, temporary, 803.625
Proportionally registered vehicle, identification device,

803.577
Qualifications, compliance, 803.350

Roadside, vehicle warning devices, 815.035
Rules of the road (ORS Chapter 811), 801.026
Safety belts, harnesses and child safety systems, 815.055
Sales, vehicles and equipment violating rules, 815.075
Salvage title certificate, 803.140
Schools and school districts

Activity vehicles
Accident reports, 820.110
Driver qualification and training, 820.110
Inspection, 820.120

Buses, see BUSES
Commercial driver training schools

Bond, 822.505
Certificates, 822.515
Operating school without certificate, exceptions,

822.500
Exemptions from Vehicle Code, 820.150
Operating and parking on property, 332.445

Seatbelts, 815.055
Selling vehicles or equipment, violations, 815.075
Size and weight limits

Single-axle load computation, determination, 818.225
Vehicle limits, fees, 818.225

Slow-moving vehicle emblems, 815.060
Snowmobiles, see SNOWMOBILES
Solid waste collection vehicles, maximum wheel load, tires,

818.012
Speeds, designating, 810.180
State agencies, see State agencies, this topic
Title forms and fees, 803.012
Titling

Abandoned vehicle, tenants, transfer, 803.217
Certificate

Content, 803.015
Transfer, 803.065, 803.217

Expedited services, 803.207
In form other than certificate, delivery, 803.055
Junk title from other jurisdiction, nonissuance of Ore-

gon title, 803.045
Name or address change, 803.220
Odometers, disclosures, 803.045, 803.102, 803.120,

803.122, 803.124, 815.415
Optional, exempt vehicles, 803.035
Perfecting security interest, 803.097
Salvage titles

(Generally), 819.016
Issuance in form other than certificate, acceptance,

819.040
Without certificate, notifying, failure to notify of

vehicle condition, 819.018
Transferor notice, 803.112, 803.113

MOTOR VEHICLES (Cont.)
Rules (Cont.)

Totaled vehicle, notification, 819.012, 819.014
Traffic and parking, enforcement, 276.021
Traffic control signal operating devices, standards, 810.260
Traffic offenses, reciprocal agreements, fee, 802.530
Traffic safety education, 336.800, 336.802, 336.805
Transactions, surcharge, 802.112
Transitional ownership record, submitting, fee, 803.134
Trip permits, issuance, sale and control, 803.600
Truck tractor and semitrailer combination, overlength,

variance permits, 818.220
Universities, 283.310, 351.060, 351.277
Vehicle transporters

Certification, 822.310
Identification cards, 822.310

Weight and size limits
Standards, 801.055
Variance permits, 818.220

Winter Recreation Advisory Committee, proceedings,
802.350

Winter recreation parking permit, 811.595
Worker transports and other vehicles, 820.030
Wreckers and wrecking businesses, see MOTOR VEHI-

CLE DISMANTLERS AND DISMANTLING BUSI-
NESSES

Safety
Airbags, improper repair, 167.822
All-terrain vehicles, education courses, 390.570, 390.575,

390.577
Bicycle safety program, 802.325
Care, duty to exercise, pedestrian and driver, 811.005
City and county highway safety programs, 802.329
Cognitive or functional impairments affecting safe opera-

tion, reporting, 807.710
Electric vehicles, medium-speed, standards, 805.092
Federal highway safety programs, Governor duties,

802.315
Glazing materials, windows and windshields, standards,

815.040
Grants, highway safety programs, 802.060, 802.315
Headlight use, safety campaign, 811.526
Highway Safety Trust Account, 802.331
Inflatable restraint systems, improper repair, 167.822
Low-speed vehicles, standards, 805.092
Motorcycles, see MOTORCYCLES
Providing, state policy, 801.020
Public, protecting, road authorities, 810.030
Safe distance from ambulance or emergency or roadside

assistance vehicle, failure to maintain, 811.147
Safety belts, see Seat belts, this topic
Safety Education Fund, 802.155
Safety patrol members, driver violations, 811.015, 811.017
Safety zones and corridors, see HIGHWAYS AND ROADS
School buses, unsafe, registration revocation, 820.140
Schools and school districts, see SCHOOLS AND

SCHOOL DISTRICTS
Snowmobiles, safety education course, 821.160
Stop, determining vehicle unsafe condition, police officer,

810.500
Transportation safety programs, generally, 802.300,

802.310, 802.315
Worker transport vehicles, see Worker transport vehi-

cles, this topic
Sales

Abandoned vehicles, see Abandoned vehicles, this topic
Advertising, see Advertising, this topic
Brake fluid, unapproved, 815.085
Brokers, requirements of brokerage service agreements,

822.047
Certificate of sale, defined, 801.183
Consignments, violations, 822.060, 822.065
Controlled substances manufacture, vehicle use, notice,

822.046
Dealers, see Dealers, this topic
Equipment violating rules, 815.075
License plate stickers, removal upon sale of certain vehi-

cles, 803.565
Lien foreclosures, lien claimants, 822.015, 822.093, 822.094
Lighting equipment

Noncomplying equipment, 816.030
Sold prior to suspension, replacement, 816.010
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Sales (Cont.)

Out-of-state registered vehicle, purchase, 803.325
Parking vehicle, state highways, vending purposes, 811.580
Pollution control systems, unlawful sales, 815.095
Recreational vehicles, dealers, see RECREATIONAL

VEHICLES
Retail installment contracts, see RETAIL INSTALL-

MENT CONTRACTS
Safety belt, harness or child safety system, providing non-

complying, 815.080
Small estates, 114.545
Totaled vehicles, subsequent purchasers, notifying of condi-

tion, 819.018
Trade-in vehicles

Advertising, specific value amounts, 646A.092
Disposition prior to lender approval, 646A.090

Transferor notice, see Transferor notice, this topic
Transitional ownership records, see Transitional owner-

ship records, this topic
Untitled vehicles, selling, 803.085
Vehicles or equipment violating rules, 815.075
Warranties, see Warranties, this topic

Scales, trucks, stopping, 818.400
Schools and school districts

Book, statutes, publication and distribution, 802.050
Drug and alcohol testing, school transportation providers,

825.415, 825.418
Enrollment status, documentation, students applying for

driving privileges, 339.257
Parking regulation, 332.445
Property, vehicles on, regulation, 332.445
Rental or lease-purchase agreements, 332.155
Safety programs, see SCHOOLS AND SCHOOL DIS-

TRICTS, generally
School vehicles

(Generally), 820.100 et seq.
Acquisition, replacement fund, 328.470
Drug and alcohol testing, school transportation provid-

ers, 825.415, 825.418
Exemptions from Vehicle Code, 820.150
Markings, illegal or improper, 820.160, 820.170
Motor carrier law applicability, 332.427, 825.017
Public transportation, use for, 332.427
Replacement fund, districts, 328.470
Rules, see Rules, this topic
School activity vehicles

Accident reports, 820.110
Construction and equipment, standards, 820.100
Defined, 801.455
Inspection, 820.120
Minor operating, 820.190
Public transportation, use for, 332.427
Registration, 805.050
Rules, see Rules, this topic
Speed limit, maximum, 811.111
Unsafe operation, 820.180
Warnings, disabled vehicle, failure to post, 811.530

School buses, see BUSES
Size limitations, exemption, 818.100

School zones
Defined, 801.462
Fines, 153.020, 811.235
Flashing light, time of operation, 810.243
Photo radar, City of Fairview, see note after, 810.442
Signs, notice, consequences of offenses, 810.245
Speed limits, generally, 811.111, 811.124
Traffic patrols, see SCHOOLS AND SCHOOL DIS-

TRICTS
Scooters

Failure to wear protective headgear, 814.600
Motor assisted scooters, see MOTOR ASSISTED SCOOT-

ERS, generally
Seal of Oregon, title certificate authentication, 803.015
Searches and seizures, see SEARCHES AND SEIZURES
Seat belts

(Generally), 811.210
Exemptions, 811.215, 811.220
Failure to maintain in working order, 811.225
Legislative findings, children, 811.207
Nonuse, evidence, mitigating damages, 31.760
Providing noncomplying equipment, penalty, 815.080

MOTOR VEHICLES (Cont.)
Seat belts (Cont.)

Standards, safety, adopting and enforcing rules, 815.055
Secured transactions, see SECURED TRANSACTIONS
Securing unattended vehicle on highway, failure,

811.585
Security deposit

(Generally), 810.300 et seq.
Arrest bond certificate as security deposit, 810.320
Automobile membership card, use, 810.330
Forfeiture as conviction, 809.360
License, use as security deposit, 810.310
Traffic crimes, 810.300

Security for appearance
(Generally), 810.300 et seq., 810.448
Automobile membership card, 810.448
Officers taking security, 810.448
Persons issued citation, 810.450
Weighmasters, accepting, 810.530

Security interests
Abandoned vehicles, custody and towing, 819.150
Attachment and perfection, 803.100
Change of interest, reflection, title, 803.060
Defined, 801.465
Documents of title, transfers, delivery, 803.105
Identification, title certification, 803.015
Titles, see Titles, this topic
Uniform Commercial Code, application, 803.100

Segways, see ELECTRIC PERSONAL ASSISTIVE
MOBILITY DEVICES, generally

Self-insurance, 806.060, 806.130
Self-supporting trailer defined, 801.470
Semitrailer defined, 801.475
Sentence and punishment, driver improvement pro-

gram, 809.270
Service contract, defined, 646A.154
Sewer drains, construction, bicycle safety, 801.030,

810.150
Sheriffs, see SHERIFFS
Shopping centers

(Generally), 801.045
Premises open to the public, see Premises open to the

public, this topic
Shoulders

Defined, 801.480
Parking, stopping and standing, 811.550

Sidewalks
Bicycles

Failure to yield to, 811.055
Unsafe operation on, 814.410

Defined, 801.485
Doors, improper opening or leaving open, 811.490
Electric personal assistive mobility devices, 814.550,

814.552
Moped, operation on, offense, 814.210
Motor assisted scooter, operation on, 814.524
Parking, stopping and standing, 811.550
Pedestrian, failure to yield to, 811.025
Vehicle emerging from alley, driveway, or building, failure

to stop, 811.505
Sifting or leaking loads, permit, 818.230, 818.270
Signals by vehicle operator

Lanes, changing, 811.375
Lights, failure to signal with, 811.405
Motor assisted scooters, 814.522
Passing, unlawful use of lights to signal, 811.390
Stopping, turning, changing lanes and decelerating, appro-

priate signals, 811.395
Turn signals, see Turn signals, this topic

Signs and signals
Highways and roads, see HIGHWAYS AND ROADS
Parking, see PARKING
Signals by vehicle operator, see Signals by vehicle oper-

ator, this topic
Traffic control devices, see Traffic control devices, this

topic
Sirens

Ambulances or emergency vehicles, 820.370, 820.380
Electric personal assistive mobility devices, 815.284

Size and weight
See also Combination of vehicles, this topic
(Generally), 818.010 et seq.
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Size and weight (Cont.)

Administration of laws, 802.010
Administratively imposed limits, violation, 818.060,

818.070, 818.420
Appearance, vehicle owner, offenses, 810.350
Civil liability for violations, 818.020, 818.040, 818.060,

818.090, 818.410
Code provisions, uniform application, 801.020
Enforcement

(Generally), 818.400 et seq.
Fines and penalties, see Fines and penalties, this

topic
Exemptions

Size limitations, 818.100
Weight limitations, 818.030, 818.050

Federal law, variance permits, conflicts, 801.020
Increasing limits

(Generally), 810.060
Federal law permitting, 810.050

Malheur County, field-loaded agricultural transport,
818.010

Maximum allowable weight, 818.010, 818.020
Motor homes, combination with other vehicle, 818.100
Penalties, violations, see Fines and penalties, this topic
Posted weight limits, violation, 818.040
Recreational vehicles, exceeding, 818.100
Recycling collection vehicles, maximum wheel load,

818.010, 818.012
Removing portion of weight, requiring, police officer,

810.490
Right lane, weight or size check, moving into, 818.400
Road authorities, highway use restrictions, imposing,

810.030
Scales, truck, stopping, 818.400
School vehicles, 818.100
Security for appearance, offenses, 810.448
Size limits, maximum, 818.080, 818.090, 818.100
Solid waste collection vehicles, maximum wheel load,

818.010, 818.012
Stopping and weighing vehicles, police officer, 810.450,

810.490
Suspension, registration or driving privilege, weight viola-

tions, 809.120
Truck tractor and semitrailer combination, overlength,

request for unrestricted access to specified highways,
818.105

United States standards, references, 801.050
Weight determination, methods and procedures, 801.055

Skateboards, failure to wear protective headgear,
814.600

Slow drivers
Deceleration, unlawful, 811.500
Failure to drive on right, 811.315
Impeding traffic, 811.130
Yield to overtaking vehicle, failure, 811.425

Slow-moving vehicle emblems
(Generally), 815.110
Exemptions, 815.120, 821.010
Standards, rules, 815.060
Violations, 815.115

Smoking in vehicle, child inside, 811.193
Snowmobiles, see SNOWMOBILES
Social Security numbers

Commercial driver license applications, 807.050
Motor vehicle records, 802.195, 802.200
Proof of legal presence, driver licenses and permits and ID

cards, 807.021
Solid waste collection vehicles, maximum wheel load,

818.010, 818.012
Sound equipment

Electric personal assistive mobility devices, 815.284
Off-road vehicles, equipment limits, exemption, 821.010
Violations, 815.225, 815.230

Sound system amplification
Penalties, 815.232, 815.233
Unreasonable sound, penalty, 815.232

Special interest vehicles
Accident, financial responsibility requirements, exemption,

806.020
License plates, 805.210
Limitations on use, 805.030

MOTOR VEHICLES (Cont.)
Special interest vehicles (Cont.)

Registration
(Generally), 805.020
Fee, 803.420
Plates, number, display, 803.525

Special license plates, see License plates, this topic
Special mobile equipment

Defined, 801.495
Title exemption, 803.030

Special use trailers
Defined, 801.500
Permanent home, effect of ceasing use, 820.520
Registration fee, length, 803.425

Specially constructed vehicles, title or registration, des-
ignating in application, 803.225

Speed
(Generally), 810.180, 811.105, 811.111
Alleys or narrow residential roadways, 811.105, 811.111
Ambulances and emergency vehicles, exemption, 820.300
Authority to designate, 810.180
Basic speed rule

(Generally), 811.100
Prima facie evidence of violations, 811.100, 811.105
Relationship between basic rule and speed limits,

810.180, 811.108
Buses and passenger transport vehicles, 811.111
Business districts, 811.105, 811.111
Cities and counties, authority, 810.180
Complaint and summons, designation of speed, 153.530
Designated speeds, establishment, relationship to statutory

speeds, 810.180
Emergency speeds, establishment, 810.180
Funeral processions, 811.806, 811.808
Impeding traffic, 811.130
Interstate highways, 810.180, 811.111
Limits, violating, generally, 811.111
Low-speed vehicles, see Low-speed vehicles, this topic
Low-volume or unpaved roads, 810.180
Maximum speeds, designation, road authorities, ODOT,

810.180
Motor assisted scooters, 814.512, 814.524
Ocean shores, 810.180, 811.111
Parks, 810.180, 811.105, 811.111
Penalties, generally, 811.109, 811.111
Photo radar, see Photo radar, this topic
Racing

Organizing speed racing event, 811.127
Speed racing on highway, 811.125

Residence districts, 811.105, 811.111
Safe distance from ambulance or emergency or roadside

assistance vehicle, failure to maintain, 811.147
School buses and activity vehicles, 811.111
School zones, see Schools and school districts, this topic
Signs, 810.212
Slow drivers, see Slow drivers, this topic
Statutory speed, defined, 810.180
Suspension of driving privileges, 811.109
Temporarily reduced speeds, civil liability for violations,

818.410
Temporary designated speeds, establishment, 810.180
Trucks, 811.111
Violating a speed limit, generally, 811.111

Speedometers
Off-road vehicles, exemptions, 821.010
Operation of vehicle for hire without, 815.255

Spotlights, see Lights, this topic
Standards

Brakes
(Generally), 815.125
Hydraulic fluid, 815.065

Equipment (generally), see Equipment, this topic
Lighting equipment, authority to adopt and enforce,

816.010
Lights, see Lights, this topic
Safety belts, harnesses and child safety systems, 815.055
School vehicles, 820.100, 820.110, 820.120, 820.150
Slow-moving vehicle emblems, 815.060

Standing
Ambulances and emergency vehicles, exemption, 820.300
Defined, 801.505
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State agencies

Alternative dispute resolution, see DISPUTE RESOLU-
TION

Dealer regulation, advisory committee, 802.370
Marking, 283.390
Motor carrier law applicability, 825.017
Registration, 803.420, 805.045
Rules

(Generally), 283.340
Car pools and van pools, 276.598
Compliance examination, 283.343
Distinguishing private from public purposes, 283.395
Equipment standards, 815.030
Privately owned vehicles, use, 283.345
Universities, 283.310, 351.060, 351.277

Standard passenger vehicle, defined, 283.305
State highways, authority and jurisdiction over, 810.010
State Police, see STATE POLICE
Statutes, code book, publishing and distributing, 802.050
Stereo sound, see Sound system amplification, this topic
Stickers, see License plates, this topic
Stolen vehicles, see Theft, this topic
Stop signs

See also Traffic control devices, this topic
Ambulances and emergency vehicles, exemption, 820.300
Driver response, 811.260

Stoplights, see Red lights, this topic
Stopping, standing and parking

(Generally), 811.550
Accident vehicles, 811.700
Alley, driveway or building, failure, 811.505
Bus safety lights

(Generally), 811.155
Stop failure, bus driver report, 811.157

Dangerous movement of vehicle, 811.565
Exemptions from prohibitions, 811.560
Improperly positioning parallel parked vehicle, 811.570
Intersection, designation, 810.110
Places prohibited, 811.550
Public transit vehicles, stop for passenger loading, failure,

811.165
Railroad signal, failure to stop, 811.455
Unlawful stop or deceleration, 811.500

Stops by peace officers
Arrests, see Arrests, this topic
Defined, 801.510
Equipment checks, 810.500, 810.510
Searches and seizures, see SEARCHES AND SEIZURES
Signaling, 811.395
Traffic violations, generally, 810.410
Weighing and measuring vehicles, 810.490

Storm drains, construction, bicycle safety, 801.030,
810.150

Straw, hauling, 805.390, 818.210
Street rods

Defined, 801.513
Exemption, equipment requirements, 815.107
Vehicle of special interest, 801.605

Streetcars, interference with, 811.160
Student Driver Training Fund, driver license fee,

807.370
Studs, see TIRES
Subleasing, unlawful, 822.090
Surcharges on fees, imposing, 802.112
Suspend defined, 801.515
Tables

Size limits, maximum, 818.080
Weight, maximum allowable, 818.010

Tandem axles defined, 801.520
Tank vehicle, defined, 801.522
Taxation, see TAXATION
Taxicabs, see TAXICABS, generally
Telephones and telecommunications

Mobile devices
Local government regulation, 801.038
Operating vehicle while using, 811.507

Utilities, vehicles, regulation exemption, 801.026
Television

Off-road vehicles, use limits, exemption, 821.010
Unlawful use, 815.240, 820.400

Tenants, see LANDLORD AND TENANT

MOTOR VEHICLES (Cont.)
Tent trailers, registration fee, length, 803.425
Tests

Dealers, 822.027
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Lights, compliance with standards, 816.010
Pollution control systems, see Pollution control, this

topic
Theft

Rented or leased vehicle, criminal possession, 164.138
Stolen vehicles

Possession, 819.300
Trafficking in stolen vehicles, 819.310
Uninsured motorist coverage, 742.504
Vehicle identification number, check, title transfer,

803.103
Unauthorized use, 164.135, 164.395
Vehicle protection product warranties, see Warranties,

this topic
Three-lane roads, center lane, improper use, 811.380
Three-wheel vehicles, certain, driver license exemption,

807.020
Throughways

Defined, 801.524
Parking, stopping and standing, 811.550
Restricted, regulation, road authorities, 810.020
Restrictions, parades, nonmotorized traffic, motorcycles or

mopeds, 810.020
Tinting, windows, 815.040, 815.210, 815.220, 815.221,

815.222
Tires, see TIRES, generally
Titles

(Generally), 803.010 et seq.
Administration of laws, 802.010
Affidavit or proof, ownership or security interests, 803.045,

803.205
All-terrain vehicles, exemption, 803.030
Application for certificate, 803.050
Bulk transfers, 803.092
Cancellation, 809.090
Certificates

Application
(Generally), 803.050
Veteran or service member, notice requirement,

406.073
Brands or notations, 803.015
Cancellation, 809.090
Contents, 803.015
Defined, 801.185
Delivery, 803.055
Fees, issuance, 803.090

Change, name or address, notification, 803.220
Commercial Code, Uniform, security interests, application,

803.100
Counterfeiting, 803.080
Crimes and offenses, see Crimes and offenses, this topic
Dealers

Clear title, failure to provide, 822.045
Designation as agents, 802.031
Fees, limit, 822.043
Untitled vehicles, exemptions, 803.030

Defined, 801.526
Delivery, certificate, 803.055
Description of vehicle, application contents, 803.050
Destruction, duplicate or replacement, 803.065
Dissolution or separation suits, furnishing other party,

107.089
Duplicate certificate, issuing, 803.065
Evidence, former registration or title, surrendering,

803.350
Exemptions, 803.030
Expedited titling and registration, 803.207
Facsimiles, unlawfully publishing, 803.080
Failure to deliver information, transfer, no title certificate,

803.106
Fees

Dealers, limit, 822.043
Duplicate or replacement

(Generally), 803.090
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Titles (Cont.)

Fees (Cont.)
Duplicate or replacement (Cont.)

Issuance, 803.065
Inspections, identification numbers, 803.215
Issuance, 803.090
Late presentation of title, 803.090
New, name or address change, 803.090
Payment, requirement, 803.045
Rental companies, surcharges to cover costs, limitation,

803.219
Rulemaking authority, 803.012
Transfer, 803.090

Foreign jurisdiction titling, termination of title, 803.040
Forging, altering or unlawfully producing, 803.230
Form other than certificate, 803.016, 803.055
Forms and fees, rules, 803.012
Identification numbers

Application contents, 803.050
Inspections, 803.212
Vehicle, inspection, 803.210

Information required by application, 803.050
Inspection, identification number, foreign, assembled or

reconstructed vehicles, 803.045, 803.210
Issuance, 803.045, 803.090
Junk title from other jurisdiction, nonissuance of Oregon

title, 803.045
Leases, certificate delivery, lessors, 803.055
Lemon Law buyback vehicles, 646A.405
Loss, replacement, issuing, 803.065
Mutilation, duplicate or replacement, 803.065
Nonresident, exemptions, 803.200
Odometer disclosures, see Odometers, this topic
Operating vehicle, requirements, 803.025, 803.030
Ownership of vehicle, requirement, 803.045
Ownership record, defined, 801.377
Owning vehicle without, 803.025
Primary ownership record, defined, 801.402
Proof or affidavit, ownership or security interests, 803.045,

803.205
Qualifications to obtain, 803.045
Records, generally, 802.200
Release or assignment of interest on title certificate,

803.094
Renewal, 803.060
Replacement certificate, issuing, 803.065
Residency, acts constituting, 803.200
Rules, see Rules, this topic
Salvage titles

(Generally), 801.185, 803.065, 803.090
Application, 803.140
Certificate, 803.140
Delivery to owner, 803.055
Destruction of vehicle, 819.010
Ownership, prima facie, 803.010
Rules, 803.140
Selling untitled vehicle, 803.085
Snowmobiles, 821.060
Titling of vehicles, defined, 803.075
Totaled vehicles, 819.016
Unlawfully publishing certificate of title forms, 803.080

Security interests
Certificate, delivery to holders, 803.055
Change, reflecting, title, 803.060
Identification, application, 803.050
Perfection, 803.097
Proof or affidavit, 803.045, 803.205

Selling untitled vehicle, 803.085
Snowmobiles, see SNOWMOBILES
Surrendering canceled title, 809.110
Termination of title, 803.040
Totaled vehicles, certificate of title, see Totaled vehicles,

this topic
Transfer of interest, application for title upon, 803.092
Transfers

Abandoned vehicles, tenants, rules, 803.217
Consigned vehicles, violation, 822.065
Dealers, 822.042
Documents, failure or late delivery, 803.105
Duplicate or replacement certificate, issuance, 803.065
Late presentation, title, 803.090, 803.105

MOTOR VEHICLES (Cont.)
Titles (Cont.)

Transfers (Cont.)
Odometer disclosure statement, 803.102
Proof, ownership or security interest, 803.205
Regulation, Vehicle Code purpose, 801.020
Space for information, title certificate, 803.015
Tax lien, effect, 803.108
Transferor notice, see Transferor notice, this topic
Vehicle identification number check, 803.103

Transitional ownership records, see Transitional owner-
ship records, this topic

Unpaid registration fees, effect on issuance of duplicate or
replacement title, 803.473

Vehicle identification number, application contents,
803.050

Wrecked or dismantled vehicle, delivery, 819.010
Totaled vehicles

(Generally), 803.092, 803.210, 803.212, 822.120, 822.135,
822.145

Accidents, means of reporting, 802.040
Certificate of title

(Generally), 819.030
Surrendering, 819.012

Insurer failure to follow procedures, 819.014
Records, 802.200
Registration card, 803.500
Salvaged title, retirement, 819.016
Subsequent purchaser, notifying of condition, failure, pen-

alty, 819.018
Towing

Abandoned vehicles, see Abandoned vehicles, this topic
Businesses, see TOWING BUSINESSES
Commercial fishing boats, 803.665, 825.032
Driver license endorsement, 807.035, 807.036
Liens

Abandoned vehicles, 98.835, 819.160
Parking facilities, 98.812, 98.818, 98.835
Towing businesses, see TOWING BUSINESSES

Parking enforcement, see PARKING
Registration fee, weight, establishing, 803.430
Road warning signals, tow vehicles or wreckers, 815.070
Safe distance from tow vehicle, failure to maintain, 811.147
Safety requirements

(Generally), 818.150
Exemptions, 818.170
Violating, penalty, 818.160

Tow vehicles, see TOWING BUSINESSES
Tracks, railroads, parking, stopping and standing,

811.550
Tractors, registration, nonfarm tractors, 805.090
Traffic control devices

(Generally), 811.260 et seq.
Bicycle signals, 811.260
Camera surveillance, see Photo red light, this topic
Changing signal, emergency vehicles, 815.445
Defined, 801.540
Failure to obey, 811.260 et seq., 814.010 et seq.
Flashing signals, 811.260
Highway maintenance or construction crew members, stop

signs, 801.540
Interfering with or hiding from view, 810.230
Lane direction control signals, 811.260
Operating device, possession, use or distribution, 815.440
Pedestrians

Failure to obey, 814.010, 814.020, 814.030
Proceeding under, 811.028, 814.010

Placement, 810.210
Positioning and legibility, requirement, 810.250
Red lights, see Red lights, this topic
Remote controls, 801.540
School zones, flashing light, time of operation, 810.243
Specifications, exemptions, 810.220
Standards, installation, operation and use, 810.260
Stop signs, see Stop signs, this topic
Stoplights, see Red lights, this topic
Stopping where prohibited, 811.550
Traffic control signal operation devices, use, ambulances,

buses, etc., 815.445
Uniform standards, manual and specifications, adopting,

810.200
Unlawful interference with, 810.240
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Traffic control devices (Cont.)

Yield signs, 811.260
Traffic islands, driving wrong way around, 811.330
Traffic offenses and violations, see Crimes and offenses,

this topic
Traffic patrol member, driver violations, 811.015, 811.017
Traffic safety programs, see Safety, this topic
Trafficking

Stolen vehicles, 819.310
Vehicles with destroyed or altered identification numbers,

819.430
Trailers

Commercial fishing boats, towing, 803.665, 825.032
Converter dolly, conversion, semitrailer to full trailer,

801.217
Defined, 801.560
Number of vehicles, see Combination of vehicles, this

topic
Passenger in, 811.195
Registration plate, issuance, one, 803.525
Right lane, failure to keep in, 811.325
Title certificate, exemption, proportional registration,

803.030
Travel trailers, see RECREATIONAL VEHICLES
Warnings, disabled vehicle, failure to post, 811.530

Transferor notice
(Generally), 803.112 et seq.
Action by department upon receipt of notice, 803.113
Civil and criminal liability, effect, notice of transfer,

803.117
Exemptions, 803.112
False information, knowingly submitting, 803.116
False notice, knowingly submitting, 803.114
Rules, 803.112, 803.113

Transfers, title, see Titles, this topic
Transitional ownership records

(Generally), 803.130 et seq.
Defined, 801.562
Discretionary rejection, return or invalidation, 803.138
Fee, 803.134
Mandatory rejection, return or invalidation, 803.136
Purpose, 803.130
Use, 803.132

Transportation Safety Committee, 802.300
Trespass

Criminal, closed premises, 164.270
Entering or remaining in vehicle, 164.245

Trip permits
(Generally), 803.600 et seq.
Color and size, 803.660
Dealers, 803.600
Display, improper, 803.655
Fees

(Generally), 803.645
Erroneous issuance, refund, 803.605
Road use assessment, single-trip nondivisible load per-

mittee, 818.225
Heavy motor vehicle trip permits, 803.600
Insurance coverage, statement, certain permits, 803.602
Light vehicle trip permit

(Generally), 803.600, 803.645
Insurance coverage, statement, 803.602

Mobile homes, 820.570
Name or residence address, showing, 803.640
Placement in vehicles, 803.650
Reciprocity permit, 803.610
Records

(Generally), 802.200, 802.220, 802.230
Maintaining, 803.600

Recreational vehicles, see RECREATIONAL VEHICLES
Registration weight trip permits, 803.600
Road use assessment fee, single-trip non-divisible load per-

mittee, 818.225
Temporary

(Generally), 803.615 et seq.
Agents, 802.031, 803.625, 803.630
Improper use, 803.635

Towing businesses, 803.600
Trolleys, title certificates, owning or operating without,

803.030

MOTOR VEHICLES (Cont.)
Trucks

Coasting on downgrade, unlawful, 811.495
Dogs, carrying on external part of vehicle, 811.200
Forward crossview mirrors, 815.237
Idling engine, see MOTOR CARRIERS
Leasing companies, relocation, motor carrier applicability,

825.017
Log trucks, see TIMBER AND LUMBER
Motor carriers, see MOTOR CARRIERS, generally
Rail crossing procedures, high-risk vehicles, 811.460,

811.465
Registration fee, weight, establishing, 803.430
Right lane, failure to keep in, 811.325
Routes

Designation, road authorities, 810.040
Posted, violation, 811.450
Sidesaddle gas tanks, pickup trucks, actions against

manufacturer, 12.278
Tax credit, certain truck engines, see note after, 315.356

Scales, stopping, 818.400
Speed limits, maximum, 811.111
Truck tractor, defined, 801.575
Truck trailer, defined, 801.580
Warnings, disabled vehicle, failure to post, 811.530

Trunks, alcoholic beverages, open containers, 811.170
Turn signals

(Generally), 811.395, 816.120
Arm and hand signals, 811.395
Failure to use, 811.400, 811.405
Unlawful use, 811.390

Turns
(Generally), 811.335 et seq.
Failure to stop for pedestrian, 811.028
Left turn

Dangerous left turn, 811.350
Improperly executed, 811.340
Lane, special, failure to use, 811.345
Prohibiting, road authorities, 810.130

Right turn
Improperly executed, 811.355
Prohibiting, road authorities, 810.130

Stop (red) light
Exemptions, violations, 811.260, 811.265
Failure to stop for pedestrian, 811.028
Permitted turns, generally, 811.360

Turn signals, see Turn signals, this topic
U-turns

Illegal, 811.365
Prohibiting, road authorities, 810.130

Unlawful or unsignaled turn, 811.335
Unauthorized use

(Generally), 164.135, 164.395
Owner, defined, 164.005

Undercover vehicles, registration, 803.420
Unemployment compensation exclusion, passenger

vehicles, certain uses, 657.046
Uniform Commercial Code, security interests, applica-

tion, 803.100
Uniform requirement, police officers, 810.400
Uninsured driving, see MOTOR VEHICLE INSURANCE
United States

Application of Vehicle Code, 801.020
Construction project vehicles, exemptions, 801.026
Federal vehicles, see Government vehicles, this topic
Real ID Act of 2005 (federal), implementation, 801.060,

801.063, 801.066
Road authorities, jurisdiction, generally, 810.010, 810.012
Road usage charge, multijurisdictional agreements,

319.947
Safety standards, 815.010, 815.030

Universities, see COLLEGES AND UNIVERSITIES, gen-
erally

Unlawful operation of vehicle, permitting, 811.255
Unloaded weight defined, 801.585
Unregistered vehicles, trip permits, see Trip permits,

this topic
Unsettled judgments, suspension of registration or driv-

ing privileges, 809.130, 809.415, 809.470
Use fuel license tax, administration of laws, 802.010
Use limits, administration of laws, 802.010
Variance permits, see Licenses and permits, this topic
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Vehicle Code

Citation, 801.010
Defined, 801.595

Vehicle identification numbers, see Identification, this
topic

Vehicle metering systems (road usage charge), 319.900,
815.555

Vehicle of special interest, defined, 801.605
Vehicle protection products, warranties, see Warranties,

this topic
Vehicle transporters

(Generally), 822.300 et seq.
Certificates

(Generally), 822.300 et seq.
Acting without, 822.300
Activities authorized, 822.310
Exemption from requirement, 822.305
Fee, certification, 822.700
Revoked or suspended certificate and cards, failure to

return, penalty, 822.325
False swearing, 822.605
Plate, vehicle transporter, improper use, 822.315
Regulation, Vehicle Code purpose, 801.020
Untitled vehicles, transporting, 803.030

Venue, offense committed in or on, 131.315
Veterans, see VETERANS
View of driver, operating vehicle loaded or equipped to

obstruct, 815.270
Visibility, see Limited visibility conditions, this topic
Voter registration, see ELECTIONS
Vulnerable user of a public way, defined, 801.608
Walking on freeway, disabled vehicle, 814.100
Warnings

Ambulances, warning lights, 820.350
Disabled vehicles

(Generally), 811.530
Failure to post, 811.530

Failure to carry roadside vehicle warning devices, 815.285
Fire company warning lights, permit, 818.250
Flares, failure to post for disabled vehicle, 811.530
Hazard lights, 811.515, 816.240
Marking end of load, 815.275
Repair warnings, State Police, 810.510, 810.520
Standards, roadside warning devices, rules, 815.035
Tow vehicles or wreckers, road warning signals, 815.070

Warranties
New vehicles (Lemon Law)

(Generally), 646A.400 et seq.
Arbitration, 646A.408
Attempts to conform, presumption, 646A.406
Attorney fees, costs, 646A.412
Availability of remedy, conditions, 646A.402
Buyback vehicles, requirements, unlawful trade prac-

tices, 646A.405
Collateral charges, refunds, 646A.400, 646A.404
Commencement of action, limitation, 646A.416
Consumer, defined, 646A.400
Damages, 646A.412
Dealers, actions against, limitations, 646A.414
Defenses, affirmative, 646A.404
Definitions, 646A.400
Dispute settlement procedure, informal, 646A.408
Election of remedies, 646A.418
Expert witness fees, 646A.412
Extension of time for repairs, 646A.406
Motor vehicles, defined, 646A.400
Notice to buyer, repurchased vehicles, 646A.405
Notice to manufacturer, opportunity to cure defect,

646A.406
Notification from consumer, alleged defect, manufac-

turer, 646A.402
Recordkeeping, informal settlement, 646A.410
Refund to consumer, 646A.404
Replacement of vehicle, 646A.404

Service, dealer obligations and compensation, 650.158
Vehicle protection products

Administrators, 646A.442
Application of laws, 646A.432
Contents of warranty, disclosures, 646A.434
Definitions, 646A.430
Enforcement, 646.608, 646A.450, 646A.452

MOTOR VEHICLES (Cont.)
Warranties (Cont.)

Vehicle protection products (Cont.)
Insurance Code exemption, 646A.432
Investigations, 646A.450
Prohibitions, 646A.446, 646A.448
Records, retention, 646A.444
Registration as warrantor, 646A.436
Reimbursement insurance, 646A.438, 646A.440
Rules, 646A.436, 646A.450
Sales, restrictions, 646A.434

Waste, human, improper disposal, 811.172
Waters, deposit of vehicles or tires in, 468B.083, 468B.085
Weapons, see Firearms and weapons, this topic
Weighmasters

Arrest, authority, 810.530
Authority, law enforcement, 810.530
Citations, authority, 810.530

Weight limits, see Size and weight, this topic
Well drilling machinery

Registration exemption, 803.305
Title certificate, owning or operating without, 803.030

Wheelchairs, motorized
Lighting equipment, operating without, 815.282
Operation on bicycle lane or path, 811.440
Persons riding, rights and duties, 814.500

Wheels
See also Fenders, this topic; Mudguards, this topic
Tires, see TIRES, generally
Turning to curb, securing unattended vehicle, 811.585
Unlawful use of device without wheels, 815.155
Wheel load, see Size and weight, this topic

White cane law, 814.110, 814.120
Wildlife damage, restrictions, agreements, 498.152
Windows and windshields

Approved materials in windows, operation of vehicle with-
out, 815.210

Obstruction, 815.220
Off-road vehicles, equipment requirements, exemption,

821.010
Replacement with unapproved material, 815.090
Standards, safety glazing material, 815.040
Tinting, 815.040, 815.210, 815.220, 815.221, 815.222
Washer fluid, aversive agent requirement, 431.880, 431.885
Wipers, failure to have, 815.215

Winter Recreation Advisory Committee, 802.350
Witnesses, accident

Duties, 811.715
Failure to perform duties, 811.715

Words and phrases
Advertising, 646A.092
Alley, 801.110
Alternative fuel, 283.305
Ambulance, 682.025, 801.115
Ambulance vehicle, 682.025
Ambulatory disability, 801.120
Antique vehicle, 801.125
Appurtenance, 818.100
Arterial, 801.127
Arterial highway, 801.127
Assembled vehicle, 801.130
Auxiliary lights, 816.060
Axle, 801.135
Balance trailer, 801.140
Bicycle, 801.150
Bicycle lane, 801.155
Bicycle path, 801.160
Biometric data, 801.163
Brokerage services, 822.047
Bus trailer, 801.165
Business district, 801.170
Camper, 801.180
Canceled, 801.175
Cancellation, 801.175
Car rental company, 803.219
Certificate of sale, 801.183
Certificate of title, 801.185
Children are present (speed), 811.124
Circulatory roadway, 801.187
Class I all-terrain vehicle, 801.190
Class II all-terrain vehicle, 801.193
Class III all-terrain vehicle, 801.194
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MOTOR VEHICLES (Cont.)
Words and phrases (Cont.)

Class IV all-terrain vehicle, 801.194
Collector, 801.197
Combination of vehicles, 801.198
Combined weight, 801.199
Commercial bus, 801.200
Commercial bus trailer, 801.205
Commercial driver license, 801.207
Commercial driver license, holds a, 801.307
Commercial driving privileges, 801.207
Commercial motor vehicle, 801.208
Commercial vehicle, 801.210, 825.601, 826.001
Converter dolly, 801.217
Crosswalk, 801.220
Dealer, dealership, 650.120
Designated speed, 810.180
Disability, person with, 801.387
Dismantler, 801.236
District, 801.237
Dividing space, 811.430
Dog guide, 814.110
Domicile, 803.355
Driver license, 801.245
Driver permit, 801.250
Driving privilege, 801.255
Electric assisted bicycle, 801.258
Electric personal assistive mobility device, 801.259
Emergency vehicle, 801.260
Endorsement, 801.261
Engine brake, 801.263
Equivalent single-axle load, 818.225
Event data recorder, 105.925
Farm tractor, 801.265
Farm trailer, 801.270
Field sobriety test, 801.272
Fifth wheel hitch, 801.275
Financial responsibility requirements, 801.280
Fixed load vehicle, 801.285
Flagger (highway work zones), 811.230
Fleet owner, 650.120
Forward crossview mirror, 815.237
Franchise, franchisee, franchisor, 650.120
Funeral escort vehicle, 801.288
Funeral lead vehicle, 801.288
Funeral procession, 801.288
Future responsibility filing, 801.290
Golf cart, 801.295
Gross combination weight rating, 801.297
Gross vehicle weight rating, 801.298
Group of axles, 801.300
Hands-free accessory, 811.507
Hazard (abandoned vehicles), 819.120
Hazardous materials, 801.303
Highway, 801.305
Highway (ambulances), 682.025
Highway work zone, 811.230
Highway worker, 811.230
Holds a commercial driver license, 801.307
Honorary consul, 805.117
Identity source documents, 801.308
Idle reduction technology, idling, 825.601
Implement of husbandry, 801.310
Importer, 650.120
Inhalant, 801.317
Integrator (private contractors), 802.600
Intersection, 801.320
Issuance, 801.323
Issue, 801.323
Law enforcement agency, 811.747
Limited visibility condition, 801.325
Limited vision condition, 807.355
Loaded weight, 801.330
Low-speed vehicle, 801.331
Manufactured structure, 801.333
Manufacturer, 650.120, 801.335
Manufacturer’s suggested retail price, 650.120
Materially alter, 650.133
Medium-speed electric vehicle, 801.341
Mobile communication device, 811.507
Moped, 801.345
Motor assisted scooter, 801.348

MOTOR VEHICLES (Cont.)
Words and phrases (Cont.)

Motor home, 650.120, 801.350
Motor truck, 801.355
Motor vehicle, 650.120, 801.360
Motor vehicle broker, 822.047
Motor vehicle record, 802.175, 802.195
Motorcycle, 801.365
Motorcycle helmet, 801.366
Narrow residential roadway, 801.368
Obstruction (abandoned vehicles), 819.120
Operation, 801.370
Owner, 801.375
Owner (ambulances), 682.025
Owner (event data recorders), 105.925
Ownership record, 801.377
Park, 801.380
Parking, 801.380
Passing lights, 816.070
Pedestrian, 801.385
Person who is blind, 814.110
Person with a disability, 801.387
Personal information, 802.175, 807.750
Personal vehicle sharing program, 742.585
Pole trailer, 801.390
Police officer, 801.395
Pollution control system, 468A.350
Predecessor in interest, 650.120
Prefabricated structure, 801.397
Premises open to the public, 801.400
Primary engine, 825.601
Primary ownership record, 801.402
Properly fits (child safety systems), 811.210
Qualified vendor, 650.120
Racing activity vehicle, 801.404
Rail fixed guideway system, 801.406
Recklessly (reckless driving), 811.140
Reconstructed vehicle, 801.408
Recreational vehicle, 801.409
Recreational vehicle service facility, 822.082
Registration or register, 801.410
Registration plate, 801.415
Registration weight, 801.420
Relevant market area, 650.120, 650.150
Replacement dealer, 650.120
Replica, 801.425
Residence district, 801.430
Revoked, 801.435
Right of way, 801.440
Road authority, 801.445
Road machinery, 801.447
Roadside assistance vehicle, 811.147
Roadway, 801.450
Roundabout, 801.451
Salvage title certificate, 801.454
School, 801.462
School activity vehicle, 801.455
School bus, 801.460
School zone, 801.462
Security interest, 801.465
Self-supporting trailer, 801.470
Semitrailer, 801.475
Serious traffic violation, 801.477
Shoulder, 801.480
Show (recreational vehicles), 822.083
Sidesaddle gas tank, 12.278
Sidewalk, 801.485
Site control agreement, 650.120
Smokes, 811.193
Snowmobile, 801.490
Special mobile equipment, 801.495
Special registration plate, 805.202
Special use trailer, 801.500
Stand or standing, 801.505
Statutory speed, 810.180
Stinger-steered, 801.507
Stop, 801.510
Street rod, 801.513
Successor in interest, 650.120
Suspend, 801.515
Swipe, 807.750
T intersection, 811.277
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MOTOR VEHICLES (Cont.)
Words and phrases (Cont.)

Tandem axles, 801.520
Tank vehicle, 801.522
Throughway, 801.524
Tire, 801.525
Title, 801.526
Top of the T intersection, 811.277
Totaled, 801.527
Totaled vehicle, 801.527
Tow dolly, 801.529
Tow vehicle, 801.530
Traffic control device, 801.540
Traffic crime, 801.545
Traffic offense, 801.555
Traffic violation, 801.557
Trailer, 801.560
Transitional ownership record, 801.562
Travel trailer, 801.565
Truck tractor, 801.575
Truck trailer, 801.580
Unloaded weight, 801.585
Vehicle, 801.590
Vehicle appraiser, 801.592
Vehicle identification number, 801.600
Vehicle immobilization device, 809.698
Vehicle metering system, 815.555
Vehicle of special interest, 801.605
Vehicle protection product, 646A.430
Vulnerable user of a public way, 801.608
White cane, 814.110
Worker transport bus, 801.610

Worker transport vehicles
(Generally), 820.010 et seq.
Bus

Safety lights, operating, 811.515
Worker transport bus, defined, 801.610

Inspection, safety code enforcement, 820.040
Nonprofit entity vehicles, application of laws, 820.020
Orders, safety code noncompliance, etc., 820.050
Safety code

(Generally), 820.030
Driver violation, 820.070
Inspections, 820.040
Owner violation, 820.060
Violations, offense, 820.060

Speed limit, maximum, 811.111
Standards, 820.030
State Police, safety code enforcement, inspection, 820.040
Warnings, disabled vehicle, failure to post, 811.530

Wrecked, dismantled and destroyed vehicles
Dismantler, defined, 801.236
Identification number, inspection, 803.210
Requirement for destruction, failure to comply, penalty,

819.010
Salvage procedures, illegal, 819.040
Title and registration plates, receipt, department proce-

dure, 819.030
Title, renewal, 803.060
Towing businesses or authorities, accepting vehicles as sal-

vage material, 819.040
Wreckers and wrecking businesses, see MOTOR VEHI-

CLE DISMANTLERS AND DISMANTLING BUSI-
NESSES, generally

Yellow lights, see Traffic control devices, this topic
Yellow lines, no passing zones, designating, 810.120
Yield signs, driver response, 811.260

MOTORCYCLES
Bond, dealer certificate, 822.030
Brake lights, 816.100
Class III all-terrain vehicle, defined, 801.194
Clinging to another vehicle, motorcyclist, 814.220
Crimes and offenses

Endangering motorcycle passenger, 814.280
Firearms, unlawful possession, 166.250
Headlights, lighted, failure to display, 814.320
Helmets, failure to wear, 814.269, 814.275
Motorcyclist clinging to another vehicle, 814.220
Operating vehicle without driving privileges, 807.010
Passenger protective headgear, failure to wear, 814.275

MOTORCYCLES (Cont.)
Crimes and offenses (Cont.)

Two abreast, operating more than, 814.250
Unlawful operation, 814.200
Unlawful passing, 814.240
Unlawfully carrying passenger, 814.325

Defined, 801.365
Driver licenses and permits

Endorsements, 807.035, 807.170, 807.175
Exemptions from requirement, 807.020
Instruction permits, 807.200
Operating vehicle without driving privileges, 807.010

Education, safety
Endorsement requirement, course completion, 807.175
Insurance premium discount, course completion, 742.480,

742.483, 742.486
Motorcycle safety program, 802.320

Endangering motorcycle passenger, 814.280
Firearms, unlawful possession, 166.250
Gasoline dispensing, assisted self-service, 480.349
Helmets

Endangering motorcycle passenger, 814.280
Exemptions from protective headgear requirements,

814.290
Failure to wear, penalty, 814.269
Motorcycle helmet, defined, 801.366
Passenger, 814.275

Instruction driver permits, 807.200, 807.280
Insurance, see MOTOR VEHICLE INSURANCE
Lanes, depriving of full lane, 811.385
Lights

Failure to display lighted headlights, 814.320
Low-intensity lights, 811.515
Maximum number of headlights, 816.350

Off-road, windshield wiper, equipment exemption,
821.040

Operating requirements, 814.200
Passengers

Endangering, 814.280
Helmets, 814.275
Unlawfully carrying on motorcycle, 814.325

Recreational trails system, use, 390.962, 390.971
Registration

Fee, 803.420
Plate, one, issuance, 803.525

Safety programs, see Education, safety, this topic
Throughways, restricting use, road authority, 810.020
Two abreast, operating more than, 814.250
Unlawful passing, 814.240
Warranties, new vehicles, see MOTOR VEHICLES
Windshield wipers, exemption, 815.215

MUDGUARDS
See MOTOR VEHICLES

MULTIMODAL TRANSPORTATION FUND
(Generally), 367.080
Administration of projects, 367.086
Grants and loans

(Generally), 367.082
Railroad companies, charges for easements, effect, 824.237

Lottery bonds, see note after, 367.080
Selection of projects, 367.084

MULTISTATE HIGHWAY TRANSPORTATION
AGREEMENT

(Generally), 802.560, 802.565, 802.570

MUNICIPAL COURTS
Crimes and offenses

Circuit courts, concurrent jurisdiction, 3.132, 221.315
Fines, disposition, 153.633 et seq.
Jury trial, 221.354
Misdemeanor convictions, notice to Department of State

Police, 51.055
Violations Bureau, 153.800

Duties and powers, 221.140
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MUNICIPAL COURTS (Cont.)
Fees

Court of record, filing declarations, 221.342, 221.343
Jury trials, 221.354
Recording, 221.351

Jurisdiction
Justice courts exercising, 51.035
Violations, 221.339

Jury trials, 221.354
Violations Bureau, 153.800

MUTILATION
Documents, replacement or duplicate

Motor vehicles
Certificate of title, 803.065
Disabled person parking permit, 811.602
Licenses and permits, generally, 807.160
Registration, 803.510, 826.025

Evidence, tampering, 162.295
Records, public, tampering, 162.305

NEGLIGENCE
See also PERSONAL INJURIES; TORTS
Assault, fourth degree, physical injury, deadly weapon,

163.160
Criminal negligence, see CRIMES AND OFFENSES
Culpability, offenses outside Criminal Code, 161.105
Defined, 161.085
Explosive users, 480.095
Guest passenger claims, 30.115, 30.130
Homicide, criminally negligent, see HOMICIDE

NOISE
Control

(Generally), 467.010
Standards, adoption, 468A.360

Motor vehicles, see MOTOR VEHICLES

OFF-ROAD VEHICLES
See also ALL-TERRAIN VEHICLES
(Generally), 821.010 et seq.
Brakes

Equipping, 821.040
Rules, adoption, 821.030

Equipment
Exemptions, locations, 821.020
Operation without required equipment, penalty, 821.040
Requirements, exemptions, 821.010
Rules, adoption, 821.030
Standards, 821.030, 821.040

Flag when operated on sand
Equipping, 821.040
Rules, adoption, 821.030

Headlights, time of display, 821.040
Location, equipment exemptions, 821.020
Muffler, equipping, 821.040
Noise emissions, standards, 821.030, 821.040
Operation without required equipment, offense, 821.040
Rules, equipment, 821.030
Safety equipment

Equipping, 821.040
Rules, adoption, 821.030

Windshield wiper, equipping, 821.040

OMBUDSMEN
(Generally), 182.500
Driver licenses and permits, identity documents, 807.735

PARENT AND CHILD
See also MINORS
Alcoholic beverages, making available, 471.430
Anatomical gifts, revocation or amendment, 97.959
Juvenile courts and proceedings, see JUVENILE

COURTS AND PROCEEDINGS, generally
Liquor, making available, 471.430
Teaching children, 339.030

PARENT AND CHILD (Cont.)
Traffic patrols, schools, child membership, consent,

339.660

PARKING
Ambulances and emergency vehicles, 820.300
Angle parking on highway, permitting, 810.160
Dangerous movement of parked vehicle, 811.565
Definitions, 98.805, 801.380
Disabilities, persons with

(Generally), 811.602 et seq.
Aisles, parking in, 811.615
Application for permit, 811.604
Blocking reserved space, 811.617
Certification of disability, 811.604
Defined, 801.387
Family placards, 811.602, 811.609
Foreign visitor placard, 811.602, 811.611
Identification card without photograph, 811.603
Individual placard or decal, contents, 811.602, 811.605
Invalid permit, use, 811.627
Misuse of placard, 811.630
Permits, 811.602 et seq.
Privileges granted by permit or placard, 811.635, 811.637
Program placards, 811.607, 811.630, 811.637
Relocation to Oregon, maintaining privileges, 811.612
Removal of vehicle illegally parked, 811.620
Rules, 811.602, 811.603, 811.607, 811.609, 811.613
Spaces; number, size, signs etc., 447.233
Temporary disability permits, 811.606
Unlawful parking, reserved spaces, 811.615
Unlawful use of permit (person without disability), 811.625
Volunteers, issuing citations, 811.632
Wheelchair User placard, 811.602, 811.613

Enforcement proceedings
Affirmative defenses, 811.555, 811.570, 811.575, 811.585
Certificate of nonliability, 98.811
Charging violations, 810.425
Failure to appear, 810.365
Jurisdiction, 810.425
Multnomah County, special procedures, 153.820
Notice of violation, 98.811, 810.425

Facilities
Towing, see Towing, unlawfully parked vehicles, this

topic
Unauthorized parking, 98.805 et seq.

Failure to appear, alleged offenses, 810.365
Fees

State facilities (generally), 276.591, 276.601
Winter recreation parking permits, 811.595, 811.600

Liability for violations, vehicle owners, 98.811, 811.555,
811.570, 811.575, 811.585

Movement of parked vehicle
Dangerous, offense, 811.565
Police officers, illegally parked vehicles, 810.430, 810.550

Notice of violation, 98.811, 810.425
Parallel parked vehicle, improperly positioning, 811.570
Places prohibited, generally, 811.550, 811.555, 811.560
Police officers

Charging violations, notice, 810.425
Moving illegally parked vehicles, 810.430, 810.550

Private property, unauthorized parking
(Generally), 98.810
Definitions, 98.805
Notice of violation, 98.811

Railroad officers, moving illegally parked vehicles,
810.550

Road authorities, highway regulation and control,
810.160

Rules
Disabilities, persons with, parking program, 811.602,

811.603, 811.607, 811.609, 811.613
Winter recreation parking permits, 811.595

Sales, parking vehicle on state highway for vending pur-
poses, 811.580

Securing motor vehicle (stopping engine, setting brake,
etc.), failure, 811.585

Signs
Disabilities, persons with, parking spaces, 447.233
State highway restrictions, 811.575
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PARKING (Cont.)
State highways

Posted parking restrictions, violation of, 811.575
Regulatory authority, 810.160
Vending purposes, unlawful parking for, 811.580

Towing, unlawfully parked vehicles
See also MOTOR VEHICLES
(Generally), 98.812, 98.840
Definitions, 98.805
Liens, 98.812, 98.818
Photograph of vehicle required, 98.812

Vending purposes, state highways, 811.580
Winter recreation parking

(Generally), 810.170, 811.590 et seq.
Permits

(Generally), 811.595
Agents, issuance, 802.031
Disposition of moneys, 802.110
Fees, 811.595, 811.600

Unlawful parking, 811.590

PARKS AND RECREATIONAL AREAS
Crater Lake National Park, special license plates,

805.263, 805.264
Firearms, discharge, 166.630
Funding, registration fees from recreational vehicles,

366.512
Speed limits, 390.990, 810.180, 811.105, 811.111
State parks, recreation areas, fires, regulation, ocean

shore, 476.710, 476.990

PAROLE, PROBATION, AND POST-PRISON
SUPERVISION

Aggravated murder, murder of officer, related to official
duties, 163.095

Appeal and review, murder, sentence review, 163.115
Arrest and detention

Officers, authority, 133.140, 133.220
Warrants, 133.140, 133.220

Officers
Murder of officer, aggravated, 163.095
Residence address, removing from motor vehicle records,

802.250, 802.253
Warrants, authority to make arrests, 133.140, 133.220
Weapons, possession, 166.260

Racketeering, probation completed, reduction, judg-
ment to Class A misdemeanor, 161.705

Rules, hearings, inmate participation, 183.335
Vehicles, undercover, registration, 805.060

PASSENGERS
See also TORTS
Motor vehicles, see MOTOR VEHICLES
Motorcycles, see MOTORCYCLES
Personal injury claims, guest passengers, 30.115, 30.130

PAWNBROKERS
Theft by receiving, lending on security of property,

164.055

PEACE OFFICERS
See also SHERIFFS
Arrests, see ARRESTS, generally
Community caretaking functions, 133.033
Deadly physical force, see FORCE AND VIOLENCE
Definitions

(Generally), 161.015
Community caretaking functions, 133.033

Driver license photographs, duplicate images, availabil-
ity, 807.115

Eluding police officer, 811.540
Fallen public safety officer license plates, 805.205
False information to police officer, giving, 807.620
Fictitious driver licenses and ID cards, undercover use,

807.725
Fire bomb prohibition, exception, 480.070
Force, use of, see FORCE AND VIOLENCE
License plates, fallen public safety officers, 805.205

PEACE OFFICERS (Cont.)
Motor vehicles, see MOTOR VEHICLES
Murder of officer, aggravated, 163.095
Pollution control and enforcement, motor vehicles,

468A.410, 468A.455
Reserve officers, peace officer, defined, generally,

161.015
Residence address, removal from motor vehicle records,

802.250
Stops, motor vehicles, see MOTOR VEHICLES
Vehicles, undercover, registration, 805.060
Violations, trials, authority, officer issuing citation,

153.083

PEDESTRIANS
Hazards, highway construction, removal, 374.307,

374.320
Motor Vehicle Code, see MOTOR VEHICLES
Safe routes to schools, 184.740, 184.741, 195.115, 332.176

PERSONAL INJURIES
See also NEGLIGENCE; TORTS
Crimes and offenses

Assault, see ASSAULT
Menacing, fear of imminent serious, 163.190
Physical injury, defined, 161.015
Recklessly endangering another person, 163.195
Robbery, third degree, 164.415
Serious physical injury, defined, 161.015

Guest passenger claims, 30.115, 30.130

POLLUTION
Air, cooperation, public agencies, 468A.410
Field burning, see FIELD BURNING, generally
Governor, motor vehicle program expenses, 468A.400
Hazardous wastes and materials, see HAZARDOUS

WASTES AND MATERIALS, generally
Littering, see HIGHWAYS AND ROADS; LITTER AND

LITTERING, generally
Local governments, air quality control programs, coop-

eration, 468A.410
Motor vehicles, pollution control, see MOTOR VEHI-

CLES
Regional air quality control authorities, rules, stan-

dards, motor vehicle operation, traffic, 468A.405

POPULAR NAME LAWS
See also INTERSTATE AGREEMENTS OR COMPACTS
Address Confidentiality Program (crime victims),

192.820
Administrative Procedures Act, 183.310 et seq.
Adopt-a-Highway Program, Oregon, 366.158
Basic speed rule, 811.100
Bottle Bill, 459A.700
Federal laws, see UNITED STATES
Fifty-five Alive (senior citizen auto insurance discount),

742.490
Financial Responsibility Law, 806.010
Habitual Traffic Offenders Act, 801.010
Identity Theft Protection Act, Oregon Consumer,

646A.600
Implied Consent Law, Motorist, 801.010
Insurance Code, 731.004
International Registration Plan (commercial vehicles),

826.019
Joyriding (unauthorized use of vehicle), 164.135
Lemon Law, motor vehicles, 646A.400
Motorist Implied Consent Law, 801.010
Motorist Information Act, Oregon, 377.700
Open container law, 811.170
Photo radar, 810.438
Photo red light, 810.434
Safe routes to schools program, 184.740, 184.741
Segways (electric personal assistive mobility devices),

814.550
Speed, basic rule, 811.100
Stop and Frisk Law, 131.605 et seq.
Tort Claims Act, 30.260 et seq.
Uninsured Motorist Law, 742.500
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POPULAR NAME LAWS (Cont.)
Use Fuel Tax Law, 319.510
Used Oil Recycling Act, 459A.599
Vehicle Code, 801.010
White cane law, 814.110
Wrongful Death Act, 30.010 et seq.
Zero tolerance law (minors, alcoholic beverages),

813.300

POST-CONVICTION RELIEF
Application, Oregon Laws 1973, Ch. 836, 161.015

POWER OF ATTORNEY
Anatomical gifts, 97.955
Motor vehicles, retail installment contracts, 83.670

PRIVILEGED AND CONFIDENTIAL
INFORMATION

See also PRIVILEGES AND IMMUNITIES
Anatomical donor information, dissemination, procure-

ment organizations, 97.977, 802.179, 802.181
Biometric data, Department of Transportation, 807.026
Disabled person parking permit decal or placard, con-

taining, 811.602
Hazardous wastes and materials, transportation,

824.082, 824.092, 825.322
Jury records, 10.215
Motor vehicles

Cognitive or functional impairments affecting safe opera-
tion, reports, 802.240, 807.710

Disabled person parking permit decal or placard, contain-
ing, 811.602

Event data recorders, 105.928
Road usage charge information, 319.915
Social Security number, records, 802.195

Social Security numbers, see IDENTITY AND IDENTIFI-
CATION

Support of dependents, license suspension, responding
to inquiries, 25.783

Witnesses, privileges, see WITNESSES

PRIVILEGES AND IMMUNITIES
See also DEFENSES; PRIVILEGED AND CONFIDEN-

TIAL INFORMATION
Crimes and offenses

Arrests, 133.315, 133.407, 190.476
Vehicle or conveyance transporting stolen property, return,

towing and storage costs, 133.460
Driver licenses, permits, and identification cards, issu-

ance, renewal, or replacement, 807.024
Drug and alcohol testing, motor carrier laws, 825.412,

825.418
Health care, motor vehicle operation, cognitive or func-

tional impairments, reports, 807.710
Insurance

Information, disclosures, 746.685
Motor vehicle policies, cancellation information, 742.572

Motor carriers, antitrust claims, 825.007
Motor vehicles, see MOTOR VEHICLES
Railroad employees, first aid treatment, 824.310
Resale or redisclosure of personal information, motor

vehicle records, 802.181
Towing vehicles, 98.835, 98.860
Witnesses, see WITNESSES, generally

PROBATE
Affidavits, small estates, 114.505 et seq.
Anatomical gifts, see ANATOMICAL GIFTS, generally
Appraisal, small estates, 114.525
Attorneys, personal representative, recipient of public

or medical assistance, 113.085, 113.086, 114.515, 114.517
Claims against estate

Bar, small estates, 114.555
Determinations and payment, 114.545
Small estates

(Generally), 114.545, 114.555
Determination and payment, 114.545

Corporate stock, small estates, transfer, 114.535

PROBATE (Cont.)
Definitions

(Generally), 111.005
Affiant, 114.505
Appraised value, 114.505
Claiming successors, 114.505
Estate, 114.505

Elective share of surviving spouse
(Generally), 114.600
Small estates, failure to appoint personal representative,

effect, 114.555
Fees and expenses

Court fees, generally, 21.170
Small estate affidavits, 114.515, 114.552

Heirs
Motor carrier licenses, certificates, transfer, 825.129
Small estates, claiming successors, 114.515, 114.525

Intestate succession, small estates, 114.515, 114.517,
114.525, 114.535, 114.545, 114.555

Motor carrier licenses, certificates, transfer, 825.129
Passage of property, small estates, 114.555
Personal representatives

Appointment
Attorney, recipient of public or medical assistance,

113.085, 113.086, 114.515, 114.517
Human Services, Director of, or approved attorney,

113.085, 113.086, 114.515, 114.517
Oregon Health Authority, Director of, or approved

attorney, 113.085, 113.086, 114.515, 114.517
Motor carrier licenses, certificates, transfer, 825.129
Small estates, claiming successors liable, 114.545, 114.555

Records, small estate affidavits, 114.515
Rules, small estates, affidavits, 114.525
Settlement and distribution, small estates, 114.535,

114.545, 114.555
Small estates

Claiming successors and personal representatives, 114.515,
114.520

Claims, procedure, 114.540
Content of affidavit, 114.525
Debtors and creditors

Ascertainment of creditors, affidavit, 114.525
Claim, petition and hearing, 114.545
Intestate decedent, affidavit for personal representa-

tive, creditors of estate, 114.520
Public or medical assistance recovery, 114.515, 114.517

Definition, 114.505, 114.515
Fees, 114.515, 114.552
Filing affidavit, 114.515
Maximum size, 114.515
Motor vehicles, transfer or sale, 114.545
Public or medical assistance recovery, 114.515, 114.517
Remedy, exclusive, 114.560
Safe deposit boxes, 114.535, 114.537, 708A.655, 723.844
Summary determination, 114.540
Summary review, 114.550
Transfer without probate

Affidavit, 114.515, 114.525
Claiming successor, liability, 114.545, 114.555
Claims, 114.545, 114.555
Corporate securities, transfer, 114.535
Definitions, 114.505
Interest in property, transfer, 114.555
Personal property, 114.535
Wills, copies, filing, 114.525

Value, maximum, 114.515

PROCESS
See also SUBPOENAS
Service

Citations in lieu of custody, 133.055, 133.065, 133.110
Motor carriers

Department of Transportation, 825.302
Regulation, notice or other legal process, 823.015

Nonresidents, motor carriers, 825.302

PUBLIC RECORDS
Administrative procedure, see ADMINISTRATIVE PRO-

CEDURE
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PUBLIC RECORDS (Cont.)
Disclosure exemptions

Hazardous wastes and materials
(Generally), 466.090
Transportation, 824.082, 824.092, 825.322

Investigations and inspections
Criminal investigatory information, 192.501
Law enforcement undercover vehicles, registration

information, 802.220
Medical examiners, 192.501

Motor carrier records, 825.322, 825.517, 826.008
Motor vehicles

Accident reports
Availability, 802.220
Commercial purpose use prohibited, 810.460

Fuel dealer reports, 319.190
Law enforcement undercover vehicles, registration

information, 802.220
Road usage charge information, 319.915

Public safety personnel and agencies. undercover vehicles,
registration records, 802.220

Road usage charge information, 319.915
Tollways, 383.075
Transportation

Hazardous materials, 824.082, 824.092, 825.322
Radioactive materials, security programs, 192.502

Electronic form
Contested case orders, 183.471
Furnishing, 192.430, 192.440

Fees
(Generally), 192.440, 205.320, 205.323, 357.885
Contested case orders, electronic format, 183.471

Fuel taxes, sale, distribution or use, statement, 319.190
Hazardous wastes and materials

(Generally), 466.090, 466.195
Disclosure exemptions, see Disclosure exemptions, this

topic
Transportation, 824.082, 824.092, 825.322

PUBLIC UTILITIES
Criminal mischief, damaging property, 164.365
Fines and penalties, blocked crossings, time limits,

824.222
Firearms, discharging at facilities, 166.630
Public Utility Commission, contested case hearings, rep-

resentation, officer or employee of agency, 183.315
Rules, hazardous substances, determining, 811.460
Vehicles, meter readers, seat belt exemption, 811.215
Weapons, discharging at facilities, 166.630

PUBLICATIONS
Administrative Rules, Oregon, 183.360, 183.362, 183.365,

183.370, 192.715 et seq.
Election laws, compilations and digests, 246.160
Motor vehicle publications, Department of Transporta-

tion, 802.050

RACES AND RACING
Bicycles, 810.090
Motor vehicles, see MOTOR VEHICLES
Speed racing, motor vehicles, criminal offenses, 811.125,

811.127

RAIL FIXED GUIDEWAY SYSTEMS
Definition, 801.406
Fees, safety program, 824.045
Motor vehicles

Crossings
Heavy equipment, improper movement, 811.470
High-risk vehicles, procedures, 811.460, 811.465
Obstructing, 811.475

Definition, rail fixed guideway system, 801.406
Interference with operation, 811.160
Parking, standing or stopping, restrictions, 811.550
Passenger loading, failure to stop, 811.165

Public transportation, interfering with, 166.116
Safety standards, 479.950, 824.045
Title requirements, exemption, trolleys, 803.030

RAIL FIXED GUIDEWAY SYSTEMS (Cont.)
Willamette River bridges, Multnomah County, 382.310,

382.315, 382.325, 382.330

RAILROADS
See also MOTOR CARRIERS
Abandonment of lines

Contested abandonment proceedings, participation,
824.042

Notice, county surveyor, 209.300
Attorney fees, see ATTORNEY FEES, generally
Audits, 824.010
Baggage, liability, 823.101
Bills of lading, see COMMERCIAL CODE
Cabooses

Definitions, 824.100
Fire extinguishers, equipping, 824.104
Noncomplying, use, 824.106
Penalties, 824.992
Register, equipment or maintenance failures, reporting,

824.108
Requirements, application, 824.102
Water quality and sanitation facility standards, 824.068

Cascades Rail Corridor, see note after, 824.024
Civil liability

Crossings, hazard finding inadmissible evidence, 824.234
Loss or damage, freight, 823.101, 823.103
Safety devices, failure to provide, 824.304

Condemnation
Railroad crossings, 824.224
Side lines and branches, 824.024

Contracts, limiting liability, 823.101, 823.103
Corporations, 824.020
Costs

Crossing orders, appeals, cities, counties, 824.214
Crossings, allocation, see Crossings, this topic

Counties, 824.020
Crews

Helper units, requirement, 824.066
Requirements, 824.300

Crimes and offenses
See also Penalties, this topic
(Generally), 824.992
Property, damaging, criminal mischief, 164.365
Throwing objects at trains, 166.635
Weapons and firearms

Discharging across right of way or at signs, 166.630
Discharging at trains, 166.635

Crossings
All-terrain vehicles, 821.200
Authority to regulate, generally, 824.202, 824.214
Blocked, railroad equipment, time limits, 824.222
Closure

Costs, apportionment, 824.246
Investigation, 824.236

Commercial vehicle operators, 809.535, 811.462
Compliance with orders, 824.212, 824.216, 824.223,

824.232
Construction, alteration

Authorization, 824.204, 824.206, 824.210, 824.214
Enforcement of orders, 824.212, 824.216, 824.232
Priorities, 824.212
Specifications, 824.212
Supervision of work, rights of way, 824.218

Conversion, protective device installation costs, 824.242
Costs, allocation

(Generally), 824.238, 824.248
Eliminated crossings, 824.238
Federal funds, 824.250
Grade Crossing Protection Account, 824.018, 824.248,

824.250
Progress claims, 824.254
Protective devices, 824.226, 824.238, 824.250
Safety, railroad-highway crossings, enhancing, 824.018

Dangerous, unsafe, 824.226, 824.252
Definitions, 824.200
Driving on the left at, 811.305
Easements, railroad company charges, effect on Multimo-

dal Transportation Fund grants or loans, 824.237
Elimination, 824.206, 824.226, 824.238
Eminent domain, 824.224
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RAILROADS (Cont.)
Crossings (Cont.)

Expenses, allocation
(Generally), 824.204, 824.210
Definitions, 824.200
Disagreements, hearings, orders, 824.252
Federal funds, 824.240
Grade Crossing Protection Account, 824.252, 824.254
Intersecting railroads, 824.228, 824.230
Public funds, railroad as trustee, 824.256
Reimbursement claims, 824.254
State highways, 824.240

Farm, stop signs, 824.224
Grade Crossing Safety Improvement Fund, 824.019
Hazards, findings, inadmissible evidence, 824.234
Heavy equipment, improper movement across, 811.470
Jurisdiction, installation, railroad-highway grade crossings

signs, signals, protective devices, etc., 810.210
Motor vehicles, see MOTOR VEHICLES
Obstructing rail crossing, motor vehicles, 811.475
Other railroads, 824.228, 824.230
Pedestrians, signals, failure to obey, 814.030
Penalties, noncompliance with orders, 824.223, 824.232
Policy, 824.202
Private grade, stop signs, 824.224
Procedure, 824.214, 824.216
Public authorities, orders, 824.226
Rules, see Rules, this topic
Safety devices

Dangerous, unsafe grade crossings, 824.226
Definitions, 824.200
Farm crossings, stop signs, 824.224
Grade crossings, 824.204, 824.206, 824.220
Installation costs, apportionment, 824.242
Intersecting railroads, 824.228, 824.230
Maintenance and protection, costs, apportionment,

824.244
Private grade crossings, stop signs, 824.224
Regulation, 824.202, 824.214
Requiring, 824.206
Sound warnings, 824.208
Stop signs, grade crossings, 824.204, 824.224
Unauthorized railroad-highway crossing, 824.236
Work and materials, 824.218

Sound warning devices, 824.208
Speed of trains, 824.208
Stopping

Railroad equipment, safe distance, 824.223
Vehicles

(Generally), 811.455
Buses and certain vehicles, 811.460, 811.465

Trust by railroad for public, 824.256
Unauthorized railroad-highway crossings, defined, 824.200
Warning devices, sound, 824.208
Work and materials, 824.218

Damages for violations, see Civil liability, this topic
Definitions

(Generally), 824.020
Crossings, 824.200
Equipment, 824.062, 824.064

Depots (generally), 824.020, 824.022
Employees

Crew required, 824.300
First aid training course, 824.308
Flagger, qualifications, 824.302
Frogs, switches, guardrails, 824.304
Hazardous materials, transportation, notice, 824.082,

824.992
Safety regulations, 824.300 et seq.
Self-propelled vehicles, safety standards, 824.064, 824.992
Shelters, 824.306
Walkways, standards, 824.056

Equipment and facilities
Crossings

Blocking, time limits, 824.222
Paid for by public, held in trust, 824.256
Protective devices, see Crossings, this topic
Stopping, safe distance, 824.223

First aid kits, cabooses and locomotives, 824.060
Inspection, 824.050
Lights on locomotives, track cars, 824.062, 824.992
Motor car, track, equipment, 824.062, 824.992

RAILROADS (Cont.)
Equipment and facilities (Cont.)

Radio equipment, hazardous materials transportation,
824.088

Self-propelled vehicles, 824.064, 824.992
Side lines or branches, construction, 824.024
Switches and frogs, guarding, 824.304
Tracks

Clearances, 824.052
Improvement and rehabilitation program, 824.058
Vehicles near, moving, railroad officers, 810.550

Walkways, standards, 824.056
Windshield wipers, motor cars, 824.062, 824.992

Evidence
Crossings, hazard findings, 824.234
Injuring or killing animals, 608.360

Express companies as railroads, 824.020
Facilities, see Equipment and facilities, this topic
Federal Railroad Safety Act, agreements, 824.054
Fees

Annual, 824.010
Failure to pay, 824.012
Railroad Fund, payment into, 824.014

Fines and penalties, see Penalties, this topic
Fires and fire protection

Cabooses, fire extinguishers, equipping, 824.104
Rights of way, zoning, 476.310

First aid
Damages, employees rendering treatment, immunity,

824.310
Kit, locomotives and cabooses, equipping, 824.060
Training course, employees, 824.308

Flaggers, qualifications, 824.302
For hire carriers, corporations managing, etc. depots or

terminals, 824.020
Government acquisition, ownership, etc.

(Generally), 824.040
Appropriations, 824.016
Cities, 824.040

Hazardous materials, transportation
Cars, standing, 824.084, 824.086
Definitions, 824.080, 824.086
Inspection, standing cars, hazardous materials, 824.084
Notices, 824.082, 824.086, 824.088, 824.992
Penalties, 824.090, 824.992
Procedure, 824.082
Radio equipment, 824.088
Reports, availability to Environmental Protection Agency,

824.092
Rules, 824.086, 824.090
Train movements, defined, 824.082

Helper units, crew required, 824.066
High speed rail systems

Crossings, 824.224
Definition, 824.200

Investigations and inspections
Blocked crossings, time limits, 824.222
Crossings

(Generally), 824.214
Closure, 824.236

Equipment and facilities, 824.050
Safety inspectors, 824.026
Speed of trains, crossings, 824.208

Law rights, liabilities preserved, 823.101, 823.107
Mandamus, crossing orders, compliance, 824.216
Motor vehicles, see MOTOR VEHICLES
Municipal corporations, 824.020
Orders

Facility use, prohibiting, 824.050
Safety hazards, 824.050
Track clearances, 824.052

Parked vehicles near tracks, moving, 810.550
Passenger Rail Transportation Account, 802.100, 802.110
Penalties

(Generally), 824.992
Blocked crossings, time limits, 824.222
Caboose requirement violations, 824.992
Civil, 824.990
Crossing orders, noncompliance, 824.223, 824.232
Hazardous wastes and materials, transportation, 824.090,

824.992
Helper units, crew violations, 824.066
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RAILROADS (Cont.)
Penalties (Cont.)

Railroad Fund, payment into, 824.014
Report, annual, failure to submit, 824.030
Self-propelled vehicles, safety standards, 824.992
Water quality or sanitation standard violations, 824.990

Police officers, illegally parked vehicles, 810.550
Rail fixed guideway systems, see RAIL FIXED GUIDE-

WAY SYSTEMS, generally
Railroad Fund, 824.014
Rates, basis, property value, 823.101
Records, accounts, and reports

Annual report, 824.030
Safety reports, disclosure, 824.054

Rights of way
Fire protection, zoning, 476.310
Littering, 164.785
Trespass, 164.255
Work done, supervision, 824.218

Rules
Caboose requirements, 824.108, 824.110
Class I railroads, definition by rule, 824.020
Crossings

Investigations and hearings, procedure, 824.214
Protective devices, 824.220

Equipment or maintenance standards failures, reporting,
register, 824.108

Hazardous materials
Designating, safe transportation, 824.086
Safe transportation standards, 824.090

Rail fixed guideway system, safety program standard,
824.045

Walkways, 824.056
Safety

Cooperation with federal government, 824.054
Crossings, see Crossings, this topic
Employee safety regulations, 824.300 et seq.
First aid, see First aid, this topic
Frogs, switches, guardrails, 824.304
Inspections, 824.026, 824.050
Rail fixed guideway systems, standards, 824.045
Self-propelled vehicles, 824.064, 824.992
Tracks

Clearances, 824.052
Improvement and rehabilitation standards, 824.058

Walkway standards, 824.056
Sanitation

Facility standards, locomotive and caboose cars, 824.068
Standard violations, penalty, 824.990

Service
Abandonment of services, consulting with users, 824.042
Track improvement and rehabilitation, 824.058

Sheltering servicepersons, 824.306
Signs and signals

Unlawful interference with, 810.240
Unlawful sign display, 810.230

Sound warning devices, 824.208
Speed of trains, crossings, 824.208
Statutes, application, 824.022
Terminal operators as railroads, 824.020, 824.022
Timber and lumber transport

Railroad laws, applicability, 824.022
Rights of way, clearing, 477.695
Route, proposed, statement of, 376.505

Walkways, standards, 824.056
Water

Carriers, affected by railroad laws, 824.022
Locomotives and caboose cars, water quality standards,

824.068
Penalty, water quality violations, 824.990

RECKLESSNESS
(Generally), 161.115
Assault, 163.160 et seq.
Burning, 164.335
Defined, 161.085
Drugs or intoxication, risk awareness, 161.125
Duress, probable subjection, defense, 161.270
Endangering another person, 163.195
Manslaughter

First degree, 163.118

RECKLESSNESS (Cont.)
Manslaughter (Cont.)

Second degree, 163.125
Peace officers, deadly physical force, use, 161.239

RECORDS AND RECORDING
Motor carriers, see MOTOR CARRIERS
Repair shops, motor vehicles, 646A.490, 746.292
Rules

Dismantlers, motor vehicle, inspecting, 822.130
Wreckers, inspecting, 822.130

RECREATIONAL VEHICLES
See also CAMPERS; MOTOR VEHICLES
Appurtenance, defined, width restrictions, 818.100
Dealers

Service facilities, 822.025, 822.040, 822.082
Shows, 822.083, 822.084

Definitions, 801.409
Disposal systems, 815.260
Fees

Registration, county park and recreation sites, use, 366.512
Show licenses, 822.084, 822.700
Trip permits, see Trip permits, this topic

Insurance, trip permits, 803.602
Littering, waste holding tank, draining, 164.805
Motor homes

Alcoholic beverages, open container law, non-application,
811.170

Combination with other vehicle, 818.100
Defined, 801.350
Registration fee, length, 803.425
Warranties, new vehicles, see MOTOR VEHICLES

Parks, rental agreements, 90.230
Rules, 822.084
Service facilities, dealers, 822.025, 822.040, 822.082
Show licenses, 822.084, 822.700
Size and weight restrictions, exceeding, 818.100
Travel trailers

Defined, 801.565
Mobile assessment, 820.520
Permanent home

Effect of ceasing use, 820.520
Use, ad valorem taxation, 308.880

Registration
Exemption, 803.305
Fee, length, 803.425

Title requirement for operating or owning, 803.030
Trip permits

(Generally), 803.600
Fees

(Generally), 803.645
Disposition, 803.601

Insurance, 803.602

REGISTRATION
Antique motor vehicles, see MOTOR VEHICLES
Campers, see CAMPERS
Charitable organizations, professional fund-raising

firms, special plates, see CHARITABLE AND BENEVO-
LENT ORGANIZATIONS

Commercial vehicles, see MOTOR CARRIERS
Elections, registration cards, see ELECTIONS
Farm vehicles, see MOTOR VEHICLES
Mopeds

Fee, 803.420
Plate, one, issuing, 803.525

Motor carriers, see MOTOR CARRIERS
Motor vehicles, see MOTOR VEHICLES
Motorcycles, see MOTORCYCLES
Rules, motor vehicles, see MOTOR VEHICLES
School buses, see BUSES
Snowmobiles, see SNOWMOBILES
Travel trailers, see RECREATIONAL VEHICLES
Veterans, motor vehicles, see VETERANS
Voter registration, see ELECTIONS
INDEX - 71



RELIGION AND RELIGIOUS
ORGANIZATIONS

Buses, safety lights, permits, 818.260
Driver licenses, issuance without photograph, religious

grounds, 807.110
Wine, sacramental purposes, 471.404, 471.405, 471.410,

471.430, 471.510

REPAIRS AND ALTERATIONS
Motor vehicles, see GARAGES AND REPAIR SHOPS, gen-

erally
Warranties, motor vehicles, see MOTOR VEHICLES

RETAIL INSTALLMENT CONTRACTS
See also SECURED TRANSACTIONS
Assignment of wages, unenforceable provisions, motor

vehicles, 83.670
Definitions, 83.875
Finance charges

Computation, actuarial method and notice, 83.565
Motor vehicles, see Motor vehicles and mobile homes,

this topic
Finance charges, computation, actuarial method and

notice, 83.565
Motor vehicles and mobile homes

See also SECURED TRANSACTIONS
Acceleration provision, 83.660
Acceptance, lender to whom credit application made,

83.635
Blank spaces, 83.520, 83.530
Bona fide time sale, 83.880
Cancellation, 83.540
Charges

Collection costs, 83.590
Delinquency, 83.590
Insurance, 83.520, 83.580, 746.425

Collection costs, 83.590
Confession of judgment, 83.670
Contents, 83.520
Copy to buyer, 83.540
Definitions, 83.510, 83.875, 83.880
Delinquency charges, 83.590
Finance charge

Amounts, 83.560
Deferment fee, 83.630
Defined, 83.510
Extension fee, 83.630
Inclusion in written contract, 83.520
Refunds, 83.520, 83.620

Financing agency, defined, 83.510
Form, 83.520, 83.540, 83.880
Insurance, 83.520, 83.580
Liability of seller, relief from remedies, 83.670
Negotiable instruments, effect, 83.650
Notes, execution by buyer, effect, 83.650
Payments

Acceleration, 83.660
Due date, extension, deferment, 83.630
Full payment, 83.610
Premature, 83.520, 83.620
Receipts to buyer, 83.600
Statement to buyer, 83.600

Power of attorney, 83.670
Prepayment, refund, 83.520, 83.620
Receipts for payments, 83.600
Refund credit, 83.520, 83.620
Release of security, full payment, 83.610
Repossession, 83.670
Signatures, 83.520
Statements of payments to buyer, 83.600
Time sale, 83.885
Unenforceable provisions, 83.670, 83.680
Wage assignment, 83.670
Waiver of law unenforceable, 83.680

Notices
(Generally), 83.520
Transfer to holder, 83.890, 83.895

Time sales, 83.885
Transfer to holder, notice, 83.890, 83.895

RETAIL INSTALLMENT CONTRACTS (Cont.)
Writings, requirements

Goods and services, 83.020
Motor vehicles, 83.520

REVERSAL
Basis for, limitation, 183.452, 183.457
Court of Appeals, referring disputed allegations to mas-

ter, 183.400, 183.482
Special findings, administrative procedures, 144.335,

183.482, 183.484

RIGHTS OF WAY
Motor vehicles, see MOTOR VEHICLES
Weapons, discharging across, 166.630

ROBBERY
(Generally), 164.395 et seq.
First degree, 164.415
Murder, death caused, 163.095, 163.115
Second degree, 164.405
Third degree, 164.395
Unauthorized use of vehicle, 164.395

RULES
(Generally)

Defined, 183.310
Model rules of procedure, 183.341, 183.630

Administrative Hearings, Office of, 183.670
Adoption of rules

(Generally), 183.325 et seq.
Advisory committees, interested parties, 183.333
Amendment or repeal, 183.335
Applicability of rule to petitioner, determination, 183.410
Federal rules

Agency adoption, 183.337
Conformity with state rules, 183.332

Fiscal impact, generally, 183.333, 183.335
Hearing, 183.335
Model rules of procedure, 183.341
Notice, intent to adopt, 183.341
Petition, requesting promulgation, amendment, or repeal,

183.390
Public input, seeking, 183.333, 183.335
Rules coordinators, appointment, 183.330
Small businesses, impact on, 183.333, 183.335, 183.336,

183.540
Validity, 183.341

All-terrain vehicles, see ALL-TERRAIN VEHICLES
Ambulances and emergency vehicles, see AMBULANCES

AND EMERGENCY VEHICLES
Attorney General, see ATTORNEY GENERAL
Basic speed rule, see MOTOR VEHICLES
Buses, see BUSES
Civil penalties, state agencies, hearing period, 183.745
Contested cases

(Generally), 183.417, 183.745
Discovery methods, 183.425
Lay representation, 183.457
Model rules of procedure, use, 183.630
Order by hearing officer, 183.464
Validity, judicial determination, 183.400

Correctional institutions, see CORRECTIONAL INSTI-
TUTIONS

Court of Appeals, see COURT OF APPEALS
Courts, see COURTS
Dealers, motor vehicles, see MOTOR VEHICLES
Dismantlers and dismantling businesses, see MOTOR

VEHICLE DISMANTLERS AND DISMANTLING BUSI-
NESSES

Dispute resolution, see DISPUTE RESOLUTION
Driver licenses and permits, see DRIVER LICENSES

AND PERMITS
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Evidence, see EVIDENCE
Explosives, manufacture, sale, possession and transfer,

480.990
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RULES (Cont.)
Federal rules

Adoption by state agencies, 183.337
Conformity with state rules, policy, 183.332

Fuel taxes, see FUEL TAXES
Hazardous wastes and materials, see HAZARDOUS

WASTES AND MATERIALS
Helmets, standards and specifications, 815.052
Highways and roads, see HIGHWAYS AND ROADS
Insurance and insurers, see INSURANCE AND INSUR-

ERS
Licenses and permits, see LICENSES AND PERMITS
Motor carriers, see MOTOR CARRIERS
Motor vehicle insurance, see MOTOR VEHICLE INSUR-

ANCE
Motor vehicles, see MOTOR VEHICLES
Parking, see PARKING
Pollution control, motor vehicles, see MOTOR VEHI-

CLES
Protective headgear, standards and specifications,

815.052
Railroads, see RAILROADS
Review of rules

Agency review, 183.405
Considerations, 183.390
Legislative review

(Generally), 183.710 et seq.
Agency response to determinations, 183.722
Definitions, 183.710
Interim committees

Consideration of determinations and responses,
183.722

Designation, 183.724
Other authorized review by Legislative Counsel Com-

mittee, 183.725
Procedure, determinations, 183.720
Reports, 183.720
Requests for review, 183.720
Submission of rules to Legislative Counsel, 183.715

Public comment, 183.390
Safety belts, standards, 815.055
Schools and school districts, see SCHOOLS AND

SCHOOL DISTRICTS
Snowmobiles, see SNOWMOBILES
Taxation, see TAXATION
Towing businesses, see TOWING BUSINESSES
Violations, see VIOLATIONS
Voter registration, see ELECTIONS
Workers’ compensation, see WORKERS’ COMPENSA-

TION
Wreckers and wrecking businesses, see MOTOR VEHI-

CLE DISMANTLERS AND DISMANTLING BUSI-
NESSES

RURAL FIRE PROTECTION DISTRICTS
See also FIRES AND FIRE PROTECTION; FORESTS

AND FORESTRY
Field burning, permits, 478.960, 478.990
Taxes

Motor fuel, refund, 319.831
Road lighting, 478.450

SAFETY
Bicycle program, 802.325
Education, traffic safety, see SCHOOLS AND SCHOOL

DISTRICTS
Highways and roads, see HIGHWAYS AND ROADS
Mobile homes and manufactured structures, see

MOBILE HOMES AND MANUFACTURED STRUC-
TURES

Motor carriers, regulation, 825.248 et seq.
Motor vehicles, see MOTOR VEHICLES
Motorcycles, safety education, see MOTORCYCLES
Off-road vehicles

Equipping, 821.040
Rules, adoption, 821.030

Railroads, see RAILROADS
Schools and school districts, see SCHOOLS AND

SCHOOL DISTRICTS

SALES
See also SECURED TRANSACTIONS
Alcoholic beverages, see ALCOHOLIC BEVERAGES
Buyers, defenses, loan in close connection, 83.850, 83.860
Explosives

Minors, 166.480
Powder and fuse forbidden, 480.020, 480.030, 480.040,

480.990
Fraud, odometers, motor vehicles, 815.405, 815.410,

815.415, 815.420, 815.430
Gasoline, fuel taxes, see FUEL TAXES
Highways, state, parking vehicle on for vending pur-

poses, 811.580
Loan in close connection, defenses, 83.850, 83.860
Motor vehicles, see MOTOR VEHICLES
Retail installment contracts, see RETAIL INSTALL-

MENT CONTRACTS, generally
State highways, parking vehicle on for vending pur-

poses, 811.580
Tires, studs, requirements, 815.167
Warranties

Motor vehicles, see MOTOR VEHICLES
Secured transactions, 79.0610

SCHOOL FINANCE
Bonds, motor carrier security deposits, as, 825.506
Common School Fund, forfeited property, disposition of

proceeds, weapons, unlawful discharge, 166.638
District funds, traffic patrols, 339.655
Extracurricular activities, state fund reimbursement,

339.141
Fees

Low-income families, 339.147
Waiver, 339.147

Funds and accounts
Early Learning Division Fund, 326.435, 805.207
Student Driver Training Fund, 336.805, 336.810, 802.110

Traffic safety education, 336.800, 336.805, 336.807, 336.810
Transportation of students, motor fuel tax, refund,

319.831
Tuition

Extracurricular courses, 339.141
High schools, 339.147
Low-income families, 339.147
Special courses, 339.141
Traffic safety education courses, 336.800, 336.805

SCHOOLS AND SCHOOL DISTRICTS
Alcohol and drugs

Controlled substances offenses
Students; possession, use, or delivery; driving privileges

suspension, 339.254, 809.423
Teachers, conviction, effect, 342.143, 342.175

Testing, school transportation providers, 825.415, 825.418
Appeals, compulsory attendance, exemption, 339.030
Attendance

Compulsory
Age, 339.030
Excuse from, 339.030
Exemptions, 339.030

Excuse from, 339.030
Part-time schools, 339.030
Private teacher or parent, 339.035

Courses of instruction, state aid, eligibility, 339.141
Crimes and offenses

Motor vehicle offenses, see MOTOR VEHICLES
Public place, defined, 161.015

Discipline
Driving privileges suspension, 339.254, 809.423
Weapons, menacing, etc., driving privileges suspension,

339.254, 809.423
Education service districts, motor vehicle records,

removing certain employee addresses from, 802.250
Enrollment status, documentation, students applying

for driving privileges, 339.257
Financing, see SCHOOL FINANCE, generally
Homeschooling

(Generally), 339.035
Compulsory attendance, exemption, 339.030
Examinations, 339.035
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SCHOOLS AND SCHOOL DISTRICTS (Cont.)
Liability, traffic patrols, 339.655
Menacing, students, driving privileges suspension,

request, school superintendent or district board,
339.254, 809.423

Motor vehicles, see MOTOR VEHICLES
Notices, withdrawal from school, notice to Transporta-

tion Department, 339.257
Parents or guardians, traffic patrol membership, con-

sent, 339.660
Parochial schools

Attendance, 339.030
Traffic patrols, governmental cooperation, 339.665

Private teacher or parent teaching, 339.035
Purchasing and contracting, traffic safety education,

commercial schools, 336.815
Reports, drug and alcohol testing, school transportation

providers, 825.415, 825.418
Rules

Drug and alcohol testing, school transportation providers,
825.418

Private teaching, comprehensive examination, list, 339.035
Traffic patrols, 339.655, 339.660
Traffic safety education, 336.800, 336.802, 336.805

School zones, see MOTOR VEHICLES
Traffic patrols

(Generally), 339.660
Defined, 339.650
Failure to obey traffic patrol member, 811.015
Failure to yield to traffic patrol member, 811.017
Intergovernmental cooperation, 339.665
Organizing and operating, 339.655
Rules, 339.655, 339.660

Traffic safety education
(Generally), 336.790 et seq.
Assistance, highway safety promotion, Department of

Transportation, 802.070
Certification of providers

(Generally), 336.802
Suspension or revocation, 336.820

Commercial driver training schools, contracts with,
336.815

Course, curriculum, 336.800, 336.802
Definitions, 336.790
Effectiveness studies, 336.810
Incentives to providers, certain geographic areas, 336.804
Purposes, 336.795
Reimbursements to providers, 336.805, 336.807
Safety Education Fund, uses, 802.155
Student Driver Training Fund, 336.805, 336.810, 802.110
Tuition, 336.800, 336.805
Unavailability in certain areas, Department of Transporta-

tion to provide, 336.804
Violations, sanctions, 336.820

Transportation of students
See BUSES; MOTOR VEHICLES
Attendance exemption, 339.030
Drug and alcohol testing, school transportation providers,

825.415, 825.418
Motor fuel tax refund, 319.831

Weapons and firearms
Driving privileges suspension, 339.254, 809.423
Possession and discharge, 166.370

Withdrawals from school
Driving privileges, suspension, 809.423
Notice, Transportation Department, 339.257

SCOOTERS
Failure to wear protective headgear, 814.600
Motor assisted scooters, see MOTOR ASSISTED SCOOT-

ERS
Rules, protective headgear standards, 815.052

SEARCHES AND SEIZURES
Forfeitures, see FORFEITURES, generally
Liquor Law violations, see ALCOHOLIC BEVERAGES,

generally
Traffic violation, arrest or citation, 810.410
Vehicles and conveyances

Driving under influence, seizure, 809.730

SEARCHES AND SEIZURES (Cont.)
Vehicles and conveyances (Cont.)

Driving while suspended or revoked, seizure, 809.740,
809.745

Forfeitures, see FORFEITURES, generally
Identification numbers, vehicles without, 819.440

Warrants
(Generally), 133.545 et seq.
Driving under influence, chemical test, 813.100

SEAT BELTS
See MOTOR VEHICLES

SECOND AND SUBSEQUENT OFFENSES
Concealed weapons, enhanced penalty, 166.250
Domestic violence, 163.160
Driving under influence, see DRIVING UNDER INFLU-

ENCE, generally
Motor vehicles, see MOTOR VEHICLES
Weapons, concealed, enhanced penalty, 166.250

SECURED TRANSACTIONS
See also COMMERCIAL CODE; LIENS; SALES
Attorney fees

Collateral
Disposition after default, 79.0615
Redeemed after default, 79.0623

Debtors, loss actions, collateral disposition, 79.0625
Certificate of title

Filing requirements, 79.0303
Perfection, governing law, 79.0303

Collateral
Attorney fees

Disposition after default, 79.0615
Redeemed after default, 79.0623

Disposition
Attorney fees, debtor action, losses, 79.0625
Default, 79.0620, 79.0621, 79.0622
Secured party, consumer goods, 79.0620

Redemption, 79.0623
Title, 79.0619
Transfer statement, 79.0619

Collection of proceeds, default, 79.0607
Contracts and agreements, modification, seller warran-

ties, 79.0610
Conversion, possession after default, 79.0620, 79.0624
Damages against secured party, 79.0625
Default

Acceptance of collateral, 79.0620, 79.0621, 79.0622
Collection of proceeds, 79.0607
Damages against secured party, 79.0625
Disposal of property, 79.0610, 79.0620, 79.0624
Mortgage foreclosure, 79.0604, 79.0607
Notices, disposition of collateral, 79.0611, 79.0612
Payment, 79.0607
Possession, 79.0609
Public sales, collateral, default, 79.0610
Redemption, 79.0623
Waiver, 79.0624

Fixtures
Definitions, 79.0102
Effect of statutes, 79.0334, 79.0604

Injunction, sale of collateral, 79.0625
Insurance

Premium financing agreements, 746.525
Property securing loan or credit, 746.195, 746.201

Mortgages
Defined, 79.0102
Foreclosure, 79.0604, 79.0607

Motor vehicles
See also RETAIL INSTALLMENT CONTRACTS
Attachment and perfection, 803.100
Certificate of title, identification, security interest holders,

803.015
Financing statement, filing, application of Vehicle Code,

79.0311
Payment in full, instrument indicating, 83.610
Perfection date, proof, certificate of title notation, 802.240
Perfection of security interest, 803.097
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SECURED TRANSACTIONS (Cont.)
Motor vehicles (Cont.)

Registration, security interests, recording fees, 205.320,
205.323

Rental price, certain transactions not creating security
interest, 803.098

Security interest defined, 801.465
Trailers, rental price, certain transactions not creating

security interest, 803.098
Uniform Commercial Code, application, 803.100

Notices, disposition of collateral, 79.0620, 79.0621, 79.0624
Payment, default, 79.0607
Perfecting interest, certificates of title, governing law,

79.0303
Redemption

Collateral, rights of debtor, 79.0623
Default, after, 79.0623

Statements
Motor vehicle installment contracts, account, 83.600
Termination, 83.610
Unpaid indebtedness, 83.600

Termination statement, motor vehicles, 83.610
Theft by receiving, lending on security of property,

164.055
Title to collateral, 79.0619

SEGWAYS
See ELECTRIC PERSONAL ASSISTIVE MOBILITY

DEVICES, generally

SENTENCE AND PUNISHMENT
See also FINES AND PENALTIES; JUDGMENTS;

PAROLE, PROBATION, AND POST-PRISON SUPER-
VISION

Community service
Alcoholic beverage purchases, minors, misrepresentation of

age using driver permit or license, 165.805
Driving under influence of intoxicants, 813.020

Crimefighting Act, Oregon, 813.011
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Enhanced penalties, see FINES AND PENALTIES
Felonies

(Generally)
Maximum prison terms, Class A,B,C or unclassified fel-

onies, 161.605
Minimum prison terms, 144.110

Classification, 161.525, 161.535, 161.585
Firearms use, enhanced penalty, 161.610
Reduction, certain felonies to misdemeanors, 161.705

Firearms, use, enhanced penalty, 161.610
Hearings

Firearms, use, 161.610
Rehabilitation, murder, 163.115

Juveniles, remand from juvenile court, sentences
imposed, 161.610, 161.620

Life imprisonment
Juvenile court, persons remanded from, sentence without

possibility of release or parole (certain exemption),
161.620

Murder
(Generally), 163.115
Aggravated murder, 163.105
Pregnant victim, 163.155

Littering in or near waters, work clearing rubbish, etc.,
164.775

Mandatory minimum sentences
Adult prosecution, age 15, 16 or 17, 161.610
Driving under influence, 813.011, 813.020
Oregon Crimefighting Act, 813.011

Misdemeanors
Classification, 161.545, 161.555, 161.585
Maximum prison terms, Class A,B,C or unclassified misde-

meanors, 161.615
Reduction, certain felonies to misdemeanors, 161.705

Racketeering, probation completed, reduction of judg-
ment to Class A misdemeanor, 161.705

Reduction, certain felonies, Class A misdemeanor,
161.705

Rules, lesser sentences, 161.610

SENTENCE AND PUNISHMENT (Cont.)
Victims

Driving under influence, diversion condition, victim impact
treatment session, 813.235

Personal service to, youth offenders, 419C.461, 419C.465

SHERIFFS
See also PEACE OFFICERS
Abandoned or unclaimed property

Disposal, 98.245
Motor vehicles, authority to take into custody, 819.140

Arrests, see ARRESTS, generally
Correctional institutions, see CORRECTIONAL INSTI-

TUTIONS, generally
Custody

Alcoholic liquors, transporting, seizure of vehicle and con-
tents, 471.660

Vehicles
Authority to take into custody, 819.140
Identification number, without, seizure and disposition,

819.440, 830.885, 830.890
Motor vehicles

Carrier taxes, collection warrants, 825.504
Emergency driver permits, endorsement, 807.220
Garage or repair shops, failure to report accident or bullet

contact, 822.600
Pollution control, enforcement, 468A.455
School zones, 339.665
Seized, disposition of, 471.666
Special student driver permits, endorsement, 807.230

Pollution control, motor vehicles, enforcement, 468A.455
Searches and seizures, see SEARCHES AND SEIZURES,

generally
Warrants, tax collection, motor carrier taxes, 825.504

SIDEWALKS
Bicycles, see BICYCLES, generally
Curb cuts and ramps, 366.514, 447.310
Highway right of way, along, 366.514
Motor vehicle laws, see MOTOR VEHICLES

SIGNATURES
Driver licenses, 807.110
Installment sales contracts, retail, 83.520

SIGNS AND SIGNALS
Highways and roads, see HIGHWAYS AND ROADS
Motor vehicles, see MOTOR VEHICLES
Parking, see PARKING

SKATEBOARDS AND SKATES
Failure to wear protective headgear, 814.600
Rules, protective headgear standards, 815.052

SMALL ESTATES
Probate, see PROBATE

SNOWMOBILES
(Generally), 821.060
Accidents

Financial responsibility requirements, exemption, 806.020
Reporting requirements, exemption, 811.720, 811.745

Civil penalties, see Fines and penalties, this topic
Crimes and offenses

Dangerous operation
(Generally), 821.290
Permitting, 821.250

Dealers, false swearing relating to business, 822.605
Failure to display registration, numbers, 821.120
Firearms and weapons, see Firearms and weapons, this

topic
Hunting or harassing animals, 821.260
Operating improperly equipped snowmobile, 821.210
Operation of unregistered snowmobile, 821.100
Operation without driving privileges, 821.150
Out-of-state permit, failure to carry, 821.140
Titling, failure, 821.070
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SNOWMOBILES (Cont.)
Crimes and offenses (Cont.)

Unlawful damage, committing, 821.280
Unlawful operation, 821.190, 821.200

Damage to property, treble damages, 821.310
Dangerous operation, 821.250, 821.290
Dealers, false swearing relating to business, 822.605
Defined, 801.490
Driving privileges

License exemption, 807.020
Operation without, 821.150
Operator permit, 821.160

Failure to title, 821.070
Fees

Registration and out-of-state permit, 821.320
Title, 821.060
Use, 821.050

Fines and penalties
See also Crimes and offenses, this topic
Civil penalties

Damage to property, treble damages, 821.310
Operation without driving privilege, 821.150
Permitting dangerous operation, 821.250
Railroads or highways, operation on, 821.190

Firearms and weapons
Hunting or harassing animals, 821.260
Operating snowmobile while carrying, 821.240
Unlawful possession, concealment, 166.250

Fuel tax moneys, 802.120
Improperly equipped, operating, 821.210
Local governments, regulation, 801.040, 821.050
Permits

Failure to carry out-of-state permits, 821.140
Operator, 821.160
Out-of-state, 821.130

Registration
(Generally), 821.080 et seq.
Exemptions, 803.305, 821.090
Failure to display registration numbers, 821.120
Failure to renew registration, 821.110
Operation unregistered, 821.100

Rules
Operator permits, 821.160
Registration, 821.080
Safety education courses, 821.160
Titling, 821.060, 821.080

Safety education course, rules, 821.160
Titles

Certificate, owning or operating without, 803.030
Failure to title, 821.070
Issuance, application and fees, 821.060

Unlawful damage, committing, 821.280
Violations, enforcement, game wardens and other law

enforcement officers, 810.540

SOUND AND VIDEO RECORDING
Motor vehicles, unlawful use, 815.240, 820.400
Off-road vehicles, use limits, exemption, 821.010
Vehicle-mounted video cameras, law enforcement,

165.540
Visual recordings, persons, without consent, 30.865,

163.700, 163.702

SPECIAL INTEREST VEHICLES
See MOTOR VEHICLES

SPECIAL USE TRAILERS
See MOTOR VEHICLES

SPEEDOMETERS
Off-road vehicles, exemptions, 821.010
Operation of vehicle for hire without, 815.255

STATE AGENCIES
Actions and proceedings

Subpoenas, witness on behalf party, issue, attorney,
183.445

Transfer, public body cases, court authority, 14.165

STATE AGENCIES (Cont.)
Administrative Hearings Oversight Committee, Office

of, 183.690
Administrative Hearings, Office of, see ADMINISTRA-

TIVE HEARINGS, OFFICE OF, generally
Advisory bodies

Administrative law judges, model rules of procedure, advi-
sory group, 183.630

Motor vehicle dealers, advisory committee, 802.370
Winter Recreation Advisory Committee, 802.350

Alternative dispute resolution, see DISPUTE RESOLU-
TION

Attorney General services
(Generally), 180.060, 180.220
Administrative procedure, 183.452

Cooperation and cooperative agreements
(Generally), 190.110, 190.210, 190.220
Air quality, 468A.410
Highway access control, 374.312, 374.329

Costs and disbursements
See also STATE FINANCE
Civil judicial proceedings, acts without reasonable basis,

183.497
Criminal records checks, see CRIMES AND OFFENSES,

generally
Definitions

Administrative procedure and rule making, 183.310
Administrative rule review, 183.710

Financial impact minimization, uniform citation
changes, 1.525

Fuel tax, refund, 319.831
Funds and accounts, see FUNDS AND ACCOUNTS, gener-

ally
Licenses and permits

See also LICENSES AND PERMITS
Criteria and procedures for evaluating applications, certain

agencies, documentation, notice to applicant, 183.700,
183.702

Denial, hearing, 183.435
Renewal, 183.430, 183.705

Mail and mailing, see MAIL AND MAILING
Motor vehicles, see MOTOR VEHICLES
Notices, clarity, 183.750
Public records, see PUBLIC RECORDS, generally
Public writings, clarity, 183.750
Transportation Safety Committee, 802.300
Uniform citations, changes, financial minimization,

1.525
Winter Recreation Advisory Committee, 802.350
Writings, clarity, 183.750

STATE FINANCE
Appropriations

Administrative Hearings, Office of, 183.660
Early Learning Council, 805.207
Environmental Quality, Department of, Motor Vehicle Pol-

lution Account, 468A.400
Fire Marshal, State, explosives regulation, fees, 480.460
Marine Board, State, Boating Safety, Law Enforcement and

Facility Account, 319.415
Parks and Recreation Department, State

Recreational vehicle trip permit fees, 803.601
Salmon license plate surcharge, 805.256

Tourism Commission, Oregon, 805.272
Transportation, Department of

Consumer Protection Household Moves Account,
825.326

Highway Safety Trust Account, 802.331
Motor Vehicle Records Account, 802.150
Operating Fund, 184.642
Passenger Rail Transportation Account, 802.110
Rail Rehabilitation Fund, State, 824.016
Railroad-highway crossing safety, 824.018, 824.019
Safety Education Fund, 802.155
Student Driver Training Fund, 802.110
Tollway Account, State, 383.009
Transportation Project Account, 366.523
Transportation Safety Account, 802.340
Vehicle dealer certificates, fees, 822.705
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STATE FINANCE (Cont.)
Claims against state

Approval, Public Utility Commission, railroad crossing
expense reimbursement, 824.254

Consumer Protection Household Moves Account, 825.326
Grade Crossing Protection Account, 824.254
Motor Carrier Account, 825.326
Railroad crossing expense reimbursement, 824.254
Resale or redisclosure of personal information, motor vehi-

cle records, immunity, 802.181
Collection of debts

(Generally), 293.227 et seq.
Road usage charges, 319.905

Counties, apportionment of Highway fund moneys,
366.762, 366.764

Environmental Quality, Department of, Motor Vehicle
Pollution Account, 468A.400

Fines, forfeitures, penalties due state
Collection, 305.830
Criminal fines, generally, 153.633 et seq.

Highway administration accounts, records and reports,
366.517

Investments
(Generally), 293.726
Highway bond proceeds, 367.560
Highway Fund, State, 366.505

Warrants
Aircraft fuel taxes, 319.330
Consumer Protection Household Moves Account, 825.326
Highway Fund

City allocations, 366.810
Claims, 366.435
County allocations, 366.762, 366.764, 366.768
Revolving fund, 366.165
Transportation Department, drawing, 293.370

Motor Carrier Account, 825.326, 825.328

STATE OF OREGON
See also STATE AGENCIES; STATE OFFICERS AND

EMPLOYEES
Finance, see STATE FINANCE
Oregon History Center, funding, Pacific Wonderland

license plates, see note after, 805.274
Railroads, acquisition, ownership, etc., 824.016, 824.040

STATE OFFICERS AND EMPLOYEES
See also STATE TREASURER
Residence addresses, removing from motor vehicle

records, 802.250
Rulemaking authority, delegation, 183.325
State Police, see STATE POLICE, generally

STATE POLICE
Driver license photographs, duplicate images, availabil-

ity, 807.115
Motor carrier law enforcement, 825.300
Motor vehicles

Abandoned vehicles, authority to take into custody, 819.140
Pollution control, 468A.375, 468A.410, 468A.455

Murder of officer, related to official duties, 163.095

STATE TREASURER
Highway funds, 366.510
Motor carriers, deposits, 825.166, 825.506

STAY OF PROCEEDINGS
Agencies, state, orders, 183.482
Military personnel, active service, 183.413, 183.415
State agency orders, 183.482

STOPPING AND FRISKING
Motor carrier stops, inspections, 825.250
Motor vehicle stops, see MOTOR VEHICLES

STRAW
Field burning, see FIELD BURNING, generally
Hauling, transportation permit, 818.210

STRAW (Cont.)
Motor vehicles

Registration, hauling, 805.390
Variance permit, hauling grass seed straw, 818.210

STREETCARS
See RAIL FIXED GUIDEWAY SYSTEMS, generally

STREETS AND ALLEYS
See also HIGHWAYS AND ROADS
Angle parking, permitting, 810.160
Animals, restricting to bridle paths, 810.100
Cities, see CITIES
Curb cuts and ramps, 366.514, 447.310
Definition, alley, 801.110
Emerging from, motor vehicle, failure to stop, 811.505
Public place, defined, 161.015
Stopping, motor vehicle emerging from, 811.505

SUBPOENAS
See also PROCESS
Administrative procedure, state, contested cases,

183.425, 183.440
Rehabilitation hearings, murder, 163.115
State agency proceedings, witness for party, issue, attor-

ney, 183.445

SUICIDE
Aiding or causing

Defense to murder, 163.117
Manslaughter, 163.125

Investigation, medical examiner, 146.090
Murder, defense, 163.117

SUPPORT OF DEPENDENTS
Contested case proceedings, representation, 183.458
Enforcement

Arrears
Confidentiality of information, 25.783
Costs, issuing agencies, reimbursement, 25.777
Identification, persons holding licenses, certificates or

registrations, 25.756, 25.785
Multiple licenses, certificates, permits or registration,

25.771
Other licenses, certificates, permits and registrations,

subject to suspension, 25.780
Reinstatement of license etc., 25.774
Suspension of licenses, permits, etc., 25.750

Driver licenses or permits, suspension, 25.780
Suspension of licenses, permits, etc.

(Generally), 25.750
Certification, administrator, 25.780
Confidentiality of information, 25.783
Costs, reimbursement to issuing agencies, 25.777
Driver license or permit, 25.780
Identification, persons holding licenses, 25.756, 25.785
Multiple licenses, 25.771, 25.780
Reinstatement, 25.774

Penalties, Social Security number, individual lacking,
false statement, 25.785

Rules, payment agreements, 25.750

SURETIES
Motor vehicle pollution control system certifiers,

468A.395
Release from liability, use fuel tax licensee bond, 319.590

TAXATION
County clerks, motor carrier taxes, 825.504
Districts, use fuel tax, refund, 319.831
Fuel tax violations, 319.990
Fuel taxes (generally), see FUEL TAXES
Highways and roads, fuel or vehicle excise taxes, use of

revenues, 319.530
Jurisdiction

Gasoline sale tax, 319.990
Motor fuel use tax, 319.801, 319.990
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TAXATION (Cont.)
Licenses and permits, compliance

(Generally), 305.380, 305.385
Pilot project, see note after, 305.385

Liens
Motor carrier taxes, 825.504
Motor fuel use tax, 319.700, 319.730

Motor carriers, see MOTOR CARRIERS
Motor fuel, see FUEL TAXES, generally
Motor vehicles

Fuel taxes, see FUEL TAXES, generally
Registration fees as substitute, 803.585
Road usage fees or charges, see HIGHWAYS AND ROADS
Vehicle, defined, 308.505

Recreational vehicles, homestead, as, 308.880
Ridesharing arrangements, voluntary, local govern-

ments, 825.350
Rules

License lists, 305.385
Motor vehicles, fuel, presumption of use, 319.850

Sheriffs, motor carrier taxes, 825.504
Travel or special use trailers, 308.880, 803.585
Travel trailers, homestead, as, 308.880
Use fuel tax, records and recording, 319.671, 319.697,

319.860
Warrants, motor carrier taxes, 825.504
Weight-mile tax, see MOTOR CARRIERS

TAXICABS
Operators

Assault, 163.165
Safety belts, exemption, 811.215

Regulation, motor carriers, nonapplicability, 825.017

TELEPHONES AND TELEPHONE
COMPANIES

Cellular telephones, motor vehicles, see MOTOR VEHI-
CLES

Rights of way
Highways, exchange of property, 366.332, 366.333
Tree removal along highways, 377.030, 377.040, 377.050

Text messaging, motor vehicle operation while using,
811.507

Voter registration, phone number, confidentiality,
192.445, 192.501

TELEVISION
Motor vehicles

Off-road vehicles, use limits, exemption, 821.010
Unlawful use, 815.240, 820.400

Video and sound recording, see SOUND AND VIDEO
RECORDING, generally

THEFT
(Generally), 164.015 et seq.
Aggravated theft in first degree, 164.057, 164.061, 475.930
Appropriate property, defined, 164.015
Catastrophe, during, 164.055
Deception, theft by, generally, 164.015, 164.085
Defined, 164.015
Delivery under mistake, theft of property, 164.015,

164.065
Emergencies, during, 164.055
Explosives

(Generally), 164.055
Reporting, 480.265, 480.990

Extortion, theft by, generally, 164.015, 164.075
First degree, 164.055, 164.057, 164.061, 475.930
Fuel tax, failure to report, pay, 319.990
Identity, see IDENTITY AND IDENTIFICATION
Mistakenly delivered property, 164.015, 164.065
Motor vehicles, see MOTOR VEHICLES
Precursor substances, 164.055
Receiving, theft by

(Generally), 164.015, 164.095
Defenses, 164.035, 164.095
First degree, 164.055

THEFT (Cont.)
Riot, during, 164.055
Searches and seizures, see SEARCHES AND SEIZURES,

generally
Second degree, 164.045
Sentence, senior citizen victims, aggravated theft in

first degree, 164.061, 475.930
Third degree, 164.043
Value

First degree, 164.055, 164.057, 164.061, 475.930
Second degree, 164.045
Third degree, 164.043

TIMBER AND LUMBER
See also FORESTS AND FORESTRY
Forest and logging roads, see HIGHWAYS AND ROADS
Log trucks

Motor carriers, see MOTOR CARRIERS
Parking in farm use zones, 215.311
Pollution control requirements, exemption, 468A.270
Variance permits; overlength, overwidth, etc., 818.210

Motor vehicle fuel tax refunds, 319.320, 319.831
Poplar logs, vehicle overwidth permit, 818.210
Railroads, timber and lumber transport, see RAIL-

ROADS

TIRES
Air pressure maintenance, motor vehicle service provid-

ers, 468A.270
Civil liability, certain violations, 818.410
Defined, 801.525
Metal objects on tires, unlawful use, 815.160, 815.165
Noise, 815.025
Pneumatic, operation without, 815.170, 815.175
Rating and size, maximum allowable weight calcula-

tions, 818.010
Recycling collection vehicles, maximum wheel load,

818.010, 818.012
Traction tires, chains, and studs

(Generally), 815.045
Failure to use, 815.140, 815.145
Metal objects on tires, unlawful use, 815.160, 815.165
Rules, 815.045
Sales, studded tires, 815.167

Violations, civil liability, 818.410
Weight, maximum allowable, rating and size, 818.010

TITLE AND OWNERSHIP
See SECURED TRANSACTIONS, generally

TOBACCO AND SMOKING
Minors

Motor vehicle, smoking when child inside, 811.193
Possession, 167.401
Purchasing or acquiring, 167.401
Sale or distribution, exceptions, 167.401

Motor vehicle, smoking when child inside, 811.193
State police enforcement program, tobacco use by

minors, 181.428, 181.430

TOLLS AND TOLLWAYS
See HIGHWAYS AND ROADS

TORTS
See also NEGLIGENCE; PERSONAL INJURIES
Emergencies, railroad employees, first aid treatment,

824.310
Guest passengers, personal injury claims, 30.115, 30.130
Insurance, automobile claims, insurer liability, 742.520
Motor carriers, damages to injured persons, liability,

823.085
Motor vehicle records, personal information disclo-

sures, aggrieved persons, civil action, 802.191
Passengers

Guest passengers, personal injury claims, 30.115, 30.130
Motor vehicle insurance, required benefits, 742.520,

742.524, 742.526, 742.530
INDEX - 78



TOWING BUSINESSES
(Generally), 822.200 et seq.
Certificates

(Generally), 822.205, 822.210
Activities authorized, 822.210, 822.213
Denial, suspension, revocation or refusal, 822.215
Duration, 822.210
Fee, 822.205, 822.700
Insurance requirement, 822.205
Operation without, penalty, 822.200
Renewal, 822.210
Rules, 822.205

City or county regulation, 801.040, 822.230
Crimes and offenses

Illegal operation, 822.200
Removing injurious substances from highway, failure,

822.225
Traffic, obstructing, failure to take precautions, 822.220

False swearing, 822.605
Fees

Certificate, 822.205, 822.700
License issued by city or county, 98.861

Immunity from liability, 98.835
Insurance

Insurance Code exemption, 731.036
Requirements, 822.205

License plate stickers, removal upon sale of certain
vehicles, 803.565

Liens
(Generally), 87.152 et seq., 98.812, 98.835, 819.160
Foreclosure

Notice, foreclosure sale, 87.192, 87.196
Records, requirements, 822.093
Time period required before, 87.172, 98.812
Vehicle dealer requirements, exemption, 822.015,

822.094
Preference, 98.818

Motor carrier law inapplicable, 825.020
Notice requirements, 98.812, 98.835
Obstructing traffic, authority, 822.220
Parking facilities, see PARKING
Photograph of vehicle, requirements, 98.812
Regulation, Vehicle Code purpose, 801.020
Rules

Certification, 822.205
Proportional registration, 822.217
Transporting property for hire, 822.213

Salvage, accepting vehicles from towing businesses,
819.040

Tow vehicles
Defined, 801.530
Obstructing traffic, authorization, 822.220
Registration

Declaration of weight, 803.435
Fees, 803.420
Proportional, 822.217, 822.218

Safe distance from, failure to maintain, 811.147
Warning lights, 811.515, 811.525, 816.280, 816.350

Towed vehicles, see MOTOR VEHICLES
Tower, defined, 98.805
Transporting property for hire, 822.213
Trip permits, 803.600
Untitled vehicles, towing, 803.030

TRADE REGULATION AND COMPETITION
Motor carriers, rate regulation, 825.224
Motor vehicles

Dealers, acting without certificate, 822.005
Lemon Law buyback vehicles, 646.608, 646A.405
Repair shops, see GARAGES AND REPAIR SHOPS, gen-

erally
Warranties, see MOTOR VEHICLES

TRANSPORTATION
See also HIGHWAYS AND ROADS; MOTOR CARRIERS;

MOTOR VEHICLES; RAILROADS
Assault, public transit vehicle operators, 163.165
Car pools and ridesharing, see CAR POOLS AND RIDE-

SHARING, generally

TRANSPORTATION (Cont.)
Crimes and offenses

Assault, public transit vehicle operators, 163.165
Criminal mischief, property, public transportation facility,

damaging, 164.365
Littering, refuse thrown from vehicle, 164.805
Property, public transportation facility, damaging, criminal

mischief, 164.365
Public place, defined, 161.015
Public transportation facility

Criminal mischief, damaging property, 164.365
Littering, 164.805

Elderly persons and persons with disabilities
Elderly and Disabled Special Transportation Fund, 184.642
Motor carrier law applicability, 825.017

Explosives, see EXPLOSIVES AND EXPLOSIONS
Fines, mass transit district ordinance violations, dispo-

sition, 153.655
Hazardous wastes and materials, see HAZARDOUS

WASTES AND MATERIALS; RAILROADS
Highway user tax bonds

Repayment, biennial amount, 366.742
Transportation Project Account, 366.523

Mines and minerals, motor carrier annual fees, 825.480,
825.482

Motor carriers, see MOTOR CARRIERS, generally
Passenger loading, public transit vehicle, failure to stop

for, 811.165
Rail fixed guideway systems, see RAIL FIXED GUIDE-

WAY SYSTEMS, generally
Ridesharing, see CAR POOLS AND RIDESHARING, gen-

erally
School pupils, see SCHOOLS AND SCHOOL DISTRICTS
Stopping for passenger loading, failure, 811.165
Taxation, fuel taxes, see FUEL TAXES, generally
Transit bus, failure to yield right of way to, 811.167
Transportation Commission, Oregon, see TRANSPORTA-

TION COMMISSION, OREGON, generally
Transportation Project Account, 366.523
Transportation, Department of, see TRANSPORTA-

TION, DEPARTMENT OF, generally
Weight-mile tax, see MOTOR CARRIERS

TRANSPORTATION COMMISSION, OREGON
Defined, 801.215
Reports to Governor, 802.310

TRANSPORTATION SAFETY COMMITTEE
(Generally), 802.300

TRANSPORTATION, DEPARTMENT OF
Abandoned vehicles, authority to take into custody,

819.140
Appropriations, see STATE FINANCE
Contracts and agreements, 802.255
Defined, 801.225
Director, defined, 801.230
Fuel taxes, transfer, Operating Fund, 184.643
Funds and accounts, see FUNDS AND ACCOUNTS
Licenses, permits, and identification cards

Criteria and procedures for evaluating applications, docu-
mentation, notice to applicant, 183.700, 183.702

Immunity, issuance, renewal, or replacement, 807.024
Multistate Highway Transportation Agreement, partici-

pation, duties, 802.565
Operating Fund, 184.642, 184.643
Private contractor agreements, transacting department

business, 802.600
Reports to legislature, see LEGISLATURE
Road usage charge moneys, allocation, 319.895

TRIALS
See also JURIES AND JURORS
Violations

(Generally), 153.076
Court authority, 153.070
Evidence

(Generally), 153.080
Presentation, officer issuing citation, 153.083
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TRIALS (Cont.)
Violations (Cont.)

Failure to appear, 153.992
Notice, 153.073
Peace officers, authority, officer issuing citation, 153.083
Request, defendant, 153.061
Testimony, affidavit in lieu, 153.080
Time and place, 153.073
When required, 153.070
Witnesses, examination, officer issuing citation, 153.083

TUNNELS
Funeral processions, free passage, 811.812
Militia, free passage, 399.145
Pedestrian tunnels, failure to use, 814.060
Stopping or parking vehicle, highways, 811.550

UNITED STATES
Aircraft fuel tax exemption, 319.250
Bonds, motor carrier security deposits, as, 825.506
Contracts, railroad safety practices, 824.054
Federal laws

Bank Holding Company Act of 1956, lending institutions,
insurance on property securing loan or credit, 746.195

National Voter Registration Act, 247.208
Railroad Safety Act of 1970, intergovernmental coopera-

tion, 824.054
Real ID Act of 2005, 801.060, 801.063, 801.066
Voter Registration Act, National, 247.208

Motor carrier registration and financial responsibility
requirements, 825.104, 825.105

Motor fuel tax exemptions and refunds, 319.250, 319.330
Motor vehicles, see MOTOR VEHICLES
Railroads

Crossings, cost allocation, 824.240, 824.250
Safety Act of 1970, cooperation, agreements, 824.054

Vehicles, motor carrier law applicability, 825.017

VENUE
Administrative procedure, state, judicial review, 183.484
Crimes and offenses

Change, traffic offenses, 3.014
Motor carriers, driver regulations, 825.252
Violations, 153.036

Foreclosures, 14.040, 87.186
Motor vehicle offenses, 3.014
Violations, 153.036

VETERANS
Congressional Medal of Honor recipient license plates,

805.103
Disabled veterans, motor vehicle registration, 805.100
Motor vehicles

Driver licenses, veterans’ indication, 807.110
Identification cards, veterans’ indication, 807.400
License plates

Congressional Medal of Honor recipient plates, 805.103
Gold Star Family decal (death in action), 805.105
Veterans’ recognition plates, 805.105, 805.106, 805.107

Registration
Former prisoners of war, 805.110
Renewal, online donation, veterans suicide prevention

and outreach, 803.478
Veterans with disabilities, 805.100

Oregon Veterans’ Home, veterans’ recognition license
plates, revenues, 805.105

Suicide prevention and outreach, donations, motor
vehicle registration, 803.478

VICTIMS OF CRIME
Driving under influence, see DRIVING UNDER INFLU-

ENCE
Insurance discrimination, 746.015

VIDEO RECORDINGS
See SOUND AND VIDEO RECORDING, generally

VIOLATIONS
(Generally), 153.005 et seq.
Abstract of conviction, forwarding to specified agencies,

153.111
Appeals

(Generally), 138.057, 153.121
Fees, 21.135, 21.285

Appearance, defendant, 153.061, 153.064, 153.992
Application of laws, 153.030
Arrest

Commission of violation, 153.039, 810.410
Warrant, failure to appear, 153.064

Boats and boating, fines, suspension, 153.096
Categories, 153.012
Classification, 153.012, 153.015, 153.022, 153.025
Conviction, abstract, forwarding to specified agencies,

153.111
Culpable mental state, 161.105
Defined, 153.008, 161.505
Detention, 153.039, 810.410
Enforcement officer, defined, 153.005
Fines (generally)

Amount paid to county treasurer ($16), dedicated uses,
153.660

Corporations, 153.018
Court compliance, 153.021
Disposition, generally, 153.633 et seq.
Local authority, 153.025
Maximum fines, 153.018
Minimum fines, 153.021
Misdemeanors treated as violations, 161.566, 161.568
Presumptive fines

(Generally), 153.019
Highway work zones, school zones, safety corridors,

153.020
Specific fine violations, 153.015
State agency authority, 153.022
Summons, required provisions, 153.051
Uniform schedule, circuit courts, 153.800
Violations Bureau, 153.800

Judgments
(Generally), 153.090, 153.108
Appeal, 153.121
Collateral estoppel, 153.108
Conviction, abstract, forwarding to specified agencies,

153.111
Default cases, 153.102, 153.105, 161.566, 161.568
Former jeopardy, effect, 153.108
Nondefault cases, 153.099
Relief, 153.105
Res judicata, 153.108

Limitation of actions, 153.030
Local authority, 153.025, 153.030
Misdemeanors treated as violations, 161.566, 161.568
Prosecution, absence of prosecutor, authority of officer

issuing citation, 153.083
Railroads, 824.992
Road usage charge, 319.940
Rules

Local authority, 153.030, 153.033
Proceedings, 153.033
State agencies, classification of rule violations, 153.022

Specific fine violations, generally, 153.015
Stop, 153.039, 810.410
Summons

Appearance, 153.061, 153.992
Minimum requirements, 153.051
Service and delivery, 153.054, 153.058, 153.535
Traffic, delivery, 153.535

Unclassified violations, generally, 153.015
Venue, 153.036
Violations Bureau, 153.800
Warrants, failure to appear, 153.064

VITAL STATISTICS
Death, motor vehicle accident records, 807.720
Record of live birth, misrepresentation, sale of docu-

ments for, 807.510
Reports, death, see DEATH
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VOCATIONAL EDUCATION AND
REHABILITATION

Rehabilitation facilities, transportation, persons, motor
carrier law applicability, 825.017

WAIVER
Motor vehicle retail installment contracts, 83.670, 83.680

WARNINGS
Motor vehicles, see MOTOR VEHICLES
Official registration card, 247.171
Railway trains, sound devices, regulation, 824.208

WARRANTS
Arrests, see ARRESTS
Motor carrier taxes, collection, 825.504
State finance, see STATE FINANCE

WASHINGTON, STATE OF
Cascades Rail Corridor, see note after, 824.024

WASTE DISPOSAL
Collection systems, drivers, seat belt exemption, 811.215
Garbage trucks, fuel tax refund, 319.280
Littering, civil penalties, 164.775

WEAPONS AND FIREARMS
All-terrain vehicles, see ALL-TERRAIN VEHICLES
Assault

First degree, physical injury, 163.185
Fourth degree, 163.160
Second degree, serious physical injury, 163.175
Third degree, 163.165

Bows and arrows
Airport operational surfaces, discharging across, 166.638
Discharging

At trains, 166.635
Certain areas, 166.630

Buildings, public, possession, 166.360 et seq.
Concealed, vehicles, 166.250
Conviction of crime, prohibitions, possession or owner-

ship, 166.250
Court facilities, possession

(Generally), 166.360 et seq.
Peace officers and federal officers, 166.373

Dangerous, defined, 161.015
Deadly

Assault, fourth degree, 163.160
Defined, 161.015
Robbery

First degree, 164.415
Second degree, 164.405

Defenses, possession, 166.260, 166.370
Definitions, 166.370
Destructive devices, definitions, 166.360
Discharging

(Generally), 166.630 et seq.
Airport operational surfaces, across, 166.638
Trains, at, 166.635

Federal officers, possession, court facilities, 166.373
Fines and penalties

Concealed weapons, prior conviction, enhanced penalty,
166.250

Enhanced penalty, firearm use, felony, 161.610
Public buildings, possession, 166.370

Forfeitures
Discharging

Across airport operational surfaces, 166.638
Across highway, etc., 166.630

Possession in public buildings, 166.370
Holsters, carrying not concealed, 166.250
Hunting license revocation, discharge across airport

operational surfaces, 166.638
Mace, physical force, use, definition, 161.015
Machine guns, unlawful possession, 166.250, 166.260
Mental illness or disease or defect, prohibitions, 166.250

WEAPONS AND FIREARMS (Cont.)
Minors, juvenile court jurisdiction, discharge, posses-

sion prohibition, 166.250
Motor vehicles, see MOTOR VEHICLES
Peace officers, possession and carrying, court facilities,

166.373
Possession

Court facilities
(Generally), 166.360 et seq.
Peace officers and federal officers, 166.373

Defenses, 166.260, 166.370
Ex-convicts, 166.250
Public buildings, 166.360 et seq.
School property, possession or discharge, 166.370
Unlawful, 166.250, 166.260

Public buildings, possession, 166.360 et seq.
Railroads

Discharging across right of way or at signs, 166.630
Discharging at trains, 166.635

Rifles
Discharge, certain areas, 166.630
Discharging at trains, 166.635

Schools and school districts, see SCHOOLS AND
SCHOOL DISTRICTS

Sentence, enhanced, 161.610
Shooting ranges, possession, club or organization mem-

bers, 166.260
Signs, public or railroad, discharging at, 166.630
Snowmobiles, see SNOWMOBILES
Stun guns, physical force, use, definition, 161.015
Tear gas, physical force, use, definition, 161.015
Theft, first degree, 164.055
Transportation, 480.050, 480.060, 480.990
Uniformed services, members, possession or discharge,

166.260, 166.370, 166.630, 166.638

WEIGHT-MILE TAX
See MOTOR CARRIERS

WHITE CANE LAW
(Generally), 814.110, 814.120

WILLS
Anatomical gifts, 97.957, 97.959
Devisees, small estates, claiming successors, 114.505
Passage of property, small estates, 114.555

WINTER RECREATION ADVISORY
COMMITTEE

(Generally), 802.350

WINTER RECREATION PARKING
See PARKING

WITNESSES
Administrative procedure, state, contested cases,

183.417, 183.425, 183.440, 183.450, 183.452
Anatomical gifts, 97.957, 97.959
Disabilities, persons with, interpreters, appointment,

45.285
Fees, mileage, and expenses

Administrative procedure, state, contested cases, 183.440
Insurance investigations, 742.504

Motor vehicle accidents, duties, 811.715
Murder of witness, aggravated, 163.095
Opinion and expert testimony, warranty actions, com-

pensation and fees, 646A.412
Warranty actions, compensation and fees, 646A.412

WORKERS’ COMPENSATION
Administrative Procedures Act, application, 183.315
Appeal and review, rules, procedural, 183.315, 656.283,

656.704, 656.726
Motor vehicle insurance, 742.454, 742.504, 742.526
Rates and rating, reinsurance agreements, certain,

unfair discrimination, 746.015
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WRECKERS AND WRECKING BUSINESSES
Motor vehicles, see MOTOR VEHICLE DISMANTLERS

AND DISMANTLING BUSINESSES

WRITINGS
See also CONTRACTS AND AGREEMENTS
Contested cases, informal disposition, 183.417
Motor vehicle retail installment contracts, requirement,

83.520
State agencies, final orders, 183.330
INDEX - 82


	DMV Misc Laws Title Page FINAL.pdf
	Miscellaneous Laws


